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NOMINATION OF LEWIS L. STRAUSS 


TUESDAY, MARCH 17, 1959 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 

The committee met, pursuant to notice, at 10:20 a.m., in room 5110, 
New Senate Office Building, Hon. Warren G. Magnuson (chairman 
of the committee) presiding. 

The Cuatrman. The committee will come to order. 

We will proceed because we have many matters to take up and 
several nominations. Several other members of the committee will 
be here very shortly. There was a mixup whether we would meet at 
10 o’clock or 10:30, so the Senators will all be here in a few minutes. 

In the meantime, however, the first order of business on the agenda 


| of the committee meeting today, as previously set by the Committee 2 


weeks ago, is the several nominations in the Commerce Department: 
Lewis L. Strauss, of New York, to be Secretary of Commerce; Fred- 
erick Henry Mueller, of Michigan, to be Under Secretary of Com- 


2 merce; John J. Allen, Jr., of California, to be Under Secretary of 


Commerce for Transportation ; and Carl F. Oechsle, of Massachusetts, 
to be an Assistant Secretary of Commerce—I think that is for Domes- 
tic Affairs. 

Inasmuch as all nominations are in the Department of Commerce, 
it seemed best that we proceed first with the nomination for Secretary, 
Lewis L. Strauss of New York. 

The two Senators from New York are both here and have asked 
permission to testify on this nomination. Inasmuch as they have 
several other committees of their own that they must attend, I am 
going to ask them to testify first. 

The senior Senator from New York, we will be glad to hear from 
you; Mr. Javits. 


STATEMENT OF HON. JACOB J. JAVITS, U.S. SENATOR FROM THE 
STATE OF NEW YORK 


Senator Javits. Mr. Chairman, I think it would be proper to say 
today, in view of the fact that both my colleague and I are not present 
in New York at the parade, that Senators “O’Javits” and “O’Keating” 
are grateful to the committee for giving them a minute to talk about 
this nomination. 

I _ about Lewis Strauss very personally because I have known 
him for solong. He has been a very prominent citizen of New York. 


He has been president, indeed, of the temple which I attend, Temple 
Emanuel, which some of the members may know. During the war 


1 








2 NOMINATION OF LEWIS L. STRAUSS 


he was a rear admiral in the Navy Department in a branch of a busi- 
ness which concerned me, because I was then an officer in the Chemica] 
Corps of the U.S. Army, and my job was to be the secretary of 


committee of the Joint Chiefs of Staff on chemical warfare materials, | 


with which Admiral Strauss had a great deal to do. 

In addition, I have known him in almost every conceivable kind 
of civic and community activity as well as in his service here at the 
White House and the AEC, and now in the Commerce Department. 

Mr. Chairman, I would most respectfully and with all the conviec. 
tion that I have urge his confirmation for these reasons: 

He is a man of tremendous experience in government and experi- 
ence both in and out of government in large affairs, such as those 
concerned with the Commerce Department. 

Also, I think he sees the role of the United States in the dimen- 
sions which it must assume in the present grave emergency which | 
think we face, particularly in the field of commerce. 


I think the Chair knows that during my congressional service I ! 


have been concerned primarily with foreign economic policy in the 
House of Representatives. I had the honor to be the chairman of 
the Subcommittee of the Foreign Affairs Committee on Foreign Eco- 
nomic Policy. I think that the Russians expect that the time bomb 
they are going to explode in our midst, in the final analysis, will be 
an economic one. 


The Commerce Department, more and more, has both foreign as / 


well as domestic commerce in its care and so I would feel that we 
want a man of broad dimensions who understands the challenge of 
economic warfare, which is being waged against us, like Lewis Strauss, 

I think, too, that his experience in the AEC is tremendously valu- 


able (1) because it was administrative and managerial, and (2) be- | 


cause it gave him some concept of new and modern developments in 
the world which are necessary to modernize our own economy and 


particularly that of Europe and to develop fuel sources for the under- | 


developed areas. 


Finally, he has a great interest in travel and in tourism, which to | 


me is a very important aspect of the work of the Commerce Depart- 
ment, an aspect with which I had the honor to have something to do, 
I think there, too, our interests will be in the hands of a splendid 
trustee. 

For all of these reasons, Mr. Chairman and members of the com- 
mittee, Iam very proud as a New York Senator to recommend a fellow 
New Yorker of such unusual distinctions, Lewis Strauss, to be con- 
firmed as Secretary of Commerce. 

Thank you. 
iron CuatrMAN. Are there any questions of the Senator from New 

ork ? 

(No response. ) 

The Cuatrman. Thank you, Senator Javits. 

The junior Senator from New York is here with us today. We will 
hear from Mr. “O’Keating” at this time. 
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STATEMENT OF HON. KENNETH B. KEATING, U.S. SENATOR FROM 
THE STATE OF NEW YORK 


Senator Kreatinc. Mr. Chairman and members of the committee, I 
want to join in expressing gratitude for the hearing of two Irishmen 
this morning. 

I particularly want to stress in my remarks, which will be brief, 
the last point which Senator Javits made: The Soviet Union has 
certainly launched a trade war against us. 

The President has selected Lewis Strauss as his chief of staff for 
the American counteroffensive in this crucial battle. It may well be 
that this economic battle with Russia will turn out to be the critical 
conflict of the 20th century. 

The CuHarmaNn. I might say to the Senators from New York that 
members of this committee are very pleased to note your deep interest 
in the foreign trade area. We feel it so keenly here that we expect to 
launch a study of the whole subject, primarily directed to the so-called 
Russian cold war economic offensive. As the senior Senator from 
New York said, we are convinced that is their first real move and 
surely it is one that is a great challenge to the whole free world. 

Senator Keating. I am glad to hear the chairman say that, and 
I know that this committee has been one of the early groups to recog- 
nize this challenge. I feel that Lewis Strauss woul be an extremely 


| able chief of staff in this American counteroffensive. 
L as | 


| offensive does not help us; it could help the Russians. No commander 


Undue delay in firming up our leadership to meet the Soviet trade 


can effectively marshal his forces while his own future is undecided; 
no long-range plans can be conceived with confidence in an atmosphere 
of uncertainty. 

On the home front, as we emerge from recession, leadership is nec- 
essary to spur our further economic growth, but leadership. is not an 
undertaking to be exercised by remote control from a state of limbo. 

Lewis Strauss has served his country since the days of Woodrow 
Wilson under Democrats and under Republicans. He served his coun- 
try well and brilliantly. He has shown leadership, courage, and fore- 
sight in pushing the development of the H-bomb ahead of the Russians’ 
development of this ultimate weapon and providing thereby our great- 
est deterrent of war. No man could have served effectively in such 
important capacities as Lewis Strauss has without arousing contro- 
versy. Had he not aroused controversy, he could not have served his 
country half so well. But those controversies are small indeed when 
related to the need for continuity of leadership on the economic front, 
both domestically and internationally. 

I hope that the committee will see fit to do everything it can to 
expedite the Senate confirmation of Lewis Strauss’ nomination to be 
Secretary of Commerce. He is aman of energy, conviction, depth, and 
experience. His integrity is above any innuendoes or-political assaults, 
and he deserves to be confirmed and the country deserves to have his 
continued services. 

He is one of the most courageous protagonists in the country of our 
private free enterprise system. 

On the peeneee side—I do not expect it is with as much acquaintance 
as my colleague Senator Javits—but in all the relationships which 
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| 


I have had with Lewis Strauss, he has proved also to have thoy Ani 
qualities of personality which would command him to hold the high 


post of Secretary of Commerce. = 
I urge his confirmation. Te: 
The CHarrman. Any questions of Senator Keating ? Rese 
(No response. ) Mi 


The Cuatrman. Thank you, Senator. | Ty 
The Chair would like to put in the record at this time letters from jn4 
the two Senators from Virginia regarding this nomination. The ’ Vi 
chairman, not knowing whether Secretary Strauss was a resident of, iiaid' 
Virginia or New York, asked the Senators from Virginia, and they| ).q_ 


submitted letters. 


the r 
(The letters follow :) will 
U.S. SENATE, March 6, 1959. | whic 
Hon. WARREN G. MAGNUSON, Th 
Chairman, Senate Committee on Interstate and Foreign Commerce, h 
Washington, D.C. | iE 
) MI 


My Dear WarrREN: Thank you for your letter with respect to the hearing op | 
the nomination of Lewis L. Strauss to be Secretary of Commerce. woul 
I have known Admiral Strauss for a long time. I think he is a man of very appe 
great ability and is eminently qualified for this position. He has a great breadth matic 


of experience and is splendidly equipped in every way. I 
I trust your committee will report his nomination as promptly as possible. , ‘ 
With best wishes, I am in Ri 

Faithfully yours, igre 
Harry F. Byrp. on. 
U.S. SENATE, March 4, 1959. i 

Hon. WARREN G. MAGNUSON, ecre 

Chairman, Committee on Interstate and Foreign Commerce, of P 

U.S. Senate, Washington, D.C. verve 


DEAR WARREN: Thank you for your kindness in advising me in your letter of | gnce 
the 3d of four nominations pending before your committee on which public hear- | pyy) 
ings will start on Tuesday, March 17, and offering me the opportunity to testify In 
or to propose questions. ; 

I do not care to testify nor do I have any questions to ask. Only one of the im 
four is from Virginia, Adm. Lewis L. Strauss. I have known Admiral Strauss } {rm : 
for a number of years, think highly of him, and feel that his nomination to be | 4g 


Secretary of Commerce should be confirmed. Iners 
With kind regards, Iam ' ; 

Sincerely yours, sone! 

A. WILLIS ROBERTSON. | {en cc 

Attor 

STATEMENT OF HON. LEWIS L. STRAUSS, OF NEW YORK, ACTING | forw; 

SECRETARY OF COMMERCE mo 

: 

The Cuatrman. Admiral, we will be glad to have you come for- |[had 

ward. Isaw 

Mr. Strauss. Thank you, Mr. Chairman. Wash 

The Cuarrman. Mr. Strauss has submitted a biographical sketch |jp the 

which I think everyone has on his desk. wach « 

He was born in Charleston, W. Va., on January 31, 1896, and was if the 

educated in the Richmond, Va., public schools. ht y 


The committee, of course, would be more interested in the Govern |gpy, 
ment service of the Secretary. In 1917 to 1919 he was Secretary to | Se 
Herbert Hoover; then U.S. Food Administrator and Chairman of the knee 
Commission for the Relief of Belgium, in relief operations in Belgium | Mr. 
and elsewhere overseas; and then in the U.S. Food Administration. fp the 
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hose | And he has served as U.S. Delegate at the Final Armistice Con- 
high | vention. 
In 1941 to 1946 he was on active duty in the Navy. 
I presume you mean, Admiral, that you had been in the Naval 
Reserve since 1926 ¢ 
Mr. Strauss. That is correct, sir. 
The Cuatrman. And you went on active duty in February 1941, 
from right after Pearl Harbor ? 
¢| Mr. Srrauss. Senator, I don’t know what memorandum you are 
it Of) wading from. I thought at first it was the short statement which I 
€Y | had prepared, with the hope that you would permit me to read it in 
the record this morning and in which there is perhaps more detail that 
will be interesting to your committee than in the document from 
59. | which you are now reading. 
The Cuarrman. Instead of reading your sketch we will be glad to 
| hear your statement. 3 
ng on} Mr. Strauss. Mr. Chairman, and gentlemen of the committee, I 
|would like to say first that I am glad to have this opportunity of 
very | appearing before you to answer your questions and to provide infor- 
eadth | mation, and I have condensed the biographical data which follows. 
I was born in 1896 in Charleston, W. Va. My parents were born 
in Richmond, Va., and are buried there, as are my grandparents and 
i great-grandfather who was a contemporary of President Washing- 
red. \ion, I was educated in the public schools of Richmond. My first 
aes public service began prior to our entry into World War I, as private 
‘ |geretary and assistant to Herbert Hoover, during the administration 
if President Woodrow Wilson. I have had the privilege of some 
ervice in nearly every administration, Democratic and Republican, 
ter of |ince that time. Mr. Hoover was pleased with my work for the Gov- 
hear: | gnment during 1917, 1918, and 1919; and is on record to that effect. 
estify | “In 1919, upon my return from France, I went to work for a banking 
of the |irm of which I later became a senior partner. I resigned from that 
rauss jim and from business directorships and connections of every sort in 
to be /(4M6 when I was appointed by President Truman to the Atomic 
Inergy Commission. The atomic energy law proscribed Commis- 
soners from engaging in any business or profession. With the writ- 
son. |ien consent of the President, based upon an opinion to him from the 
Attorney General, now Mr. Justice Clark, and which the President 
TING |irwarded to me, I was permitted to operate my family farm, where 
lam a breeder of Angus cattle. 
As an officer in the Naval Reserve for a total service of 32 years, 
» for- \[had been called up for duty about 10 months before Pearl Harbor. 
Isaw something over 5 years of active duty, most of it at a desk in 
Washington, although I accompanied Secretary of the Navy Forrestal 
ketch \pthe Pacific theater of war and other travel. ‘I served successively in 
ach of the officer grades from lieutenant commander to rear admiral 
1 was lithe upper half and was retired for age in that rank in January of 
ist year. There is evidence that my record in the Navy was satisfac- 
Vern tory, 
ry t0) Senator ScHorrreL. Admiral Strauss, might I ask you, what evi- 
of the fence do you refer to there ¢ 
gium | Mr. Srravuss. Senator Schoeppel, that would be, I think borne out 
ation. the fact that the citations for awards which I received list the 
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things I did in the Navy. I received the Distinguished Service Medal, 1 
the Legion of Merit on three occasions—once from the Army—anq wot 
some lesser awards. Those citations would epitomize my Navy ree. ' you 
ord and I would be glad to submit them for the record if it is desired, mer 

Senator Scuorrret. I think we ought to have those in the record!) 


Mr. Chairman. of 
The Cuarrman. I put them in by reference. T 
Mr. Srravss. Shall I continue? } 
The Cuarrman. Yes, sir, go right ahead. it V 


Mr. Strauss. I was demobilized in May, 1946 and in July of that) mer 
year, on the day that President Truman signed the Atomic Energy) I 
Act, I was asked by him to become a member of the first Atomic Energy | ton 
Commission. That nomination resulted from certain scientific support Ato 
in nuclear research in which I had been engaged, dating back to the) by' 
early 1930’s, and to the fact that I had represented the Navy on the Jun 
Interdepartmental Committee on Atomic Energy in the latter half of _ wee 
1945 and in 1946. : wh: 

During that term of service on the Atomic Energy Commission, _ bec 

roposed and procured the establishment of the system of long-range, of ¢ 

etection by which we first learned, in August of 1949, that the Soviet the 
Government had achieved atomic weapon capability. Immediately | fere 
thereafter, I began the movement to initiate development of a quali- Pre 
tatively superior weapon—the thermonuclear bomb. ThisT advocated 1 
against respected and substantial opposition within the Commission, ; con 
I believed then that the United States could not afford to be less well | req: 
armed than a possible enemy and I believe now that it was our early Fre 
achievement of thermonuclear weapons which thus far has maintained! I 
peace in the world. | but 

When President Truman concurred with my recommendation and | bac! 
gave the necessary orders to the Atomic Energy Commission in Jan-| © 
uary of 1950 to develop such weapons, I felt that I could resign in| me 
good conscience. President Truman accepted my resignation as of | oral 
April 15, 1950. Noy 

I then retired to my farm having no intention to return to business. 1 
In the summer of that year, the Rockefeller brothers asked me to make | ue 
my office with them and their father in New York as consultant and | oth 
financial adviser. This I did in September 1950. dut: 

In the ensuing 8 years, while with the Rockefellers, I was also acon- 
sultant to the Joint Congressional Committee on Atomic Energy. In Che 
that capacity and at the request of Senator McMahon, chairman,1! I 





headed a panel which made a study and report on construction delays| A 
and labor problems at the great atomic installations then going up at| 5 
Portsmouth and Paducah. N 


Later I headed a panel at the request of Gen. George Marshall and | reti 
Secretary Lovett and made a study and report on incentive—hazard- | Sec: 
ous duty and special pays in the armed services. This study, which Ide 
was made for the Senate Armed Forces Committee, has been printed ; call 
as a Senate Document, 83d Congress, 1st session. a tiga 

Also during this period, and for the reason that our military pro- | ¥ 
curement was thought to be lagging during the Korean war, I was | pub 
requested by the Secretary of Defense, Mr. Lovett, to examine I | T 
Washington and in the field all the procurement procedures of the | Sov 
armed services and to recommend methods to expedite them. The offer 
report accomplished its intended purpose, at least in part. 
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dal, The Cuairman. Admiral, we will go into this later, but I think it 
and would be more cohesive a background if you would also mention that 
ree. your service in the Navy, prior to this, dealt with ordnance procure- 
red, ment and similar matters. 
ord,| Mr. Srrauss. Yes, sir. I was first assigned to duty in the Bureau 
of Ordnance. 
The Cuarrman. All right. 
Mr. Srrauss. And as you pointed up, Mr. Chairman, I thank you, 
it was a logical connection there. It wasn’t as unrelated as my state- 
that ment makes it appear. 
ergy! In February of 1953, President Eisenhower invited me to Washing- 
ergy, tonto be a special assistant, and in July of that year appointed me to the 
port Atomic Energy Commission and to be its chairman. Duly confirmed 
» the | by the Senate, I served for the full statutory 5-year term which ended 
the June 30, 1958. The period saw great United States advances in 
lf of weaponry—the launching of the first nuclear-powered submarine—in 
: which I had taken a deep personal interest beginning 7 years earlier 
m,I because of the Navy background, Mr. Chairman—the commencement 
ange, of commercial nuclear power, large-scale support of research to control 
oviet| the thermonuclear reaction for power, the Geneva scientific con- 
ately | ference, and the initiation of the atoms-for-peace program of the 
uali- President. 
vated, The President proposed to reappoint me when my termended. For 
sion, } considerations which seemed sound to me at that time, and still do, I 
well requested to be relieved. The President awarded me the Medal of 
early Freedom on July 14, 1958. 
uined| I would like to interpolate here. Isay that not from any immodesty 
| but because I felt an award of that kind was only made to one whose 
1 and| background has been subjected to careful scrutiny. 
Jan-| On October 24, 1958, the President announced that he was naming 
m in| me Secretary of Commerce under a recess appointment vice the Hon- 
as of | orable Sinclair Weeks, who had resigned. I took the oath of office on 
' November 13 last. 
iness.| The CHairman. Admiral, right there, for the record, you are serv- 
make , ng as Secretary of Commerce now under an interim appointment and 
t and! other than the question of confirmation, you are performing all of the 
| duties as if you were Secretary of Commerce? 
1con-| Mr. Srravss. I believe that is in accordance with the law, Mr. 
y. In| Chairman. 


| 


an, 1} Ihave nearly completed my statement. 
lelays| Adistinguished member of your committee—— 
upat| Senator Pasrorr. Please name him. 





Mr. Srravss. Senator Pastore has asked me why, in view of my 
1] and | retirement, I had accepted appointment to the President’s Cabinet as 
ward: | Secretary of Commerce. There were three reasons: In the first place, 
which | I deeply respect and admire the President and the duty to which he 
rinted | called me was a responsibility in which I felt I could be effective. 
_ Inthe second place, I held it to be a very great honor to occupy a post 
y pro- |inwhich my former chief, Mr. Hoover, had setsohigh a standard of 
T was | public service. 
ine in| Third, and finally, I believe that the economic warfare which the 
of the |Soviet Government has declared upon the United States can be most 
The |ellectively countered in the work and decisions of the Department 
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of Commerce. I have certain strongly held views as to the gravity 
of the Communist economic offensive at the present time. 

Mr. Chairman, this brings my account to the present. I thank you! y 
for your attention and I am at your service to try to respond to your) gior 
questions. 

I have been acting as the Secretary of Commerce for only a brief, © 
period. It is a department with many ramifications, and there jg 
much that it does with which I am unacquainted in the detail to which co. 
I hope at some later date I may be. But to the best of my knowledge 1 
and belief I will attempt to respond to your inquiries. 

(Biographical sketch of Mr. Strauss and history of Department of | 


Commerce follow :) A 
Gol 
LEWIS LICHTENSTEIN STRAUSS, SECRETARY OF COMMERCE . 


1896: Born in Charleston, W. Va., on January 31; son of Lewis and Rosa (Be 
(Lichtenstein) Strauss, natives of Richmond, Va., both deceased. Educated in 
the Richmond, Va., public schools. Married Allice Hanauer; have one gon, | ind 
Lewis H. (another, Jerome, deceased). r TOR 


GOVERNMENT SERVICE 


1917-19: Secretary to Herbert C. Hoover (then U.S. Food Administrator ang>~ P 
Chairman of the Commission for the Relief of Belgium) in relief operations in| Pri 
Belgium and elsewhere overseas, and in the U.S. Food Administration. Served T 
as U.S. Delegate at Final Armistice Convention. Cen 

1941-46: In Naval Reserve 1926; active duty from February 1941 to May 1946; and 
successively promoted through officer grades to the rank of rear admiral, being / Am 
one of the first Reserve officers to reach that rank. Navy assignments included: | Mus 

1941-43: Staff assistant to the Chief of the Bureau of Ordnance. General! Nev 
Inspector of Ordnance; 

1943-44: Assistant Chief of Procurement and Maierial; Special Assistant to 
the Vice Chief of Naval Operations; 

1944-46: Special Assistant to the Secretary of the Navy; Navy member of the ay 
Army-Navy Munitions Board ; [41 

1945-46: Navy member of the Interdepartmental Committee on Atomic Energy. | jy 1 

1946: Appointed member of the first Atomic Energy Commission; resignedin| fT 
April 1950. the 

1946-52: Served as a member of the Naval Research Advisory Committee | {gh; 


(the Office of Naval Research was established following Admiral Strauss’ ree-| jate 
ommendation to Secretary of the Navy Forrestal). men 

1950: Appointed consultant to Joint Congressional Committee on Atomic | pose 
Energy. | men 


1950-58: Adviser on occasions to congressional and executive agencies study- 7 
ing and reporting on production and procurement problems for the Department | and 
of Defense. 

1953: Completed report on hazardous duty and other special pays, requested | 
by the Armed Services Committee of the Senate. } 

1953: Appointed special assistant to President Eisenhower on March 9. 

1953-58: Nominated by President to be Chairman of the U.S. Atomie Energy 
Commission on June 24, confirmed by the Senate on June 27, and took oath of 
office on July 2. Retired at end of 5-year term, June 30, 1958. 

1955 and 1958: Chairman of U.S. delegation to the United Nations Conferences 
on the Peaceful Uses of Atomic Energy, held at Geneva, Switzerland, August 
8-20, 1955, and September 1-13, 1958. Developed concept which resulted in 
President Eisenhower’s speech of December 8, 1953, before the United Nations | 
General Assembly. Administered the actions taken to implement that program, 
representing the U.S. Government at the sessions at the United Nations and 
as chairman of the U.S. delegation to the first meeting of the International 
Atomic Energy Agency. (Proposed the International Conference on the Peaceful 
Uses of Atomic Energy. ) 

1958: Appointed special assistant to the President on matters concerning atoms 
for peace. The 

1958: Appointed on October 24 as Secretary of Commerce; took oath of office, | 1959 
November 13. part 
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BUSINESS SERVICE 


1919-46: Associated with the investment firm of Kuhn, Loeb & Co., New York, 
N.Y. Became partner in 1929, resigning in 1946 to take office as AEC Commis- 
sioner. At same time relinquished all business directorships. 

At various times was director of business enterprises, including Radio 
Corp. of America, National Broadcasting Co., General American Transportation 
Corp., U.S. Rubber Co., Industrial Rayon Corp., Hudson and Manhattan Rail- 
road, Rockefeller Bros., Inc., Rockefeller Center, Inc., Merchants Fire Assurace 
Co., ete. 

1950: Consultant and financial adviser to Messrs. Rockefeller. 


DECORATIONS, HONORS, AND DEGREES 


Awarded the Distinguished. Service Medal; and the Legion of Merit with 
Gold Star (Navy) in lieu of a second award and an Oak Leaf Cluster (Army) 
in lieu of a third award. 

Officer of the Legion of Honor (France) ; Grand Officer, Order of Leopold 
(Belgium ) ; and other decorations from foreign governments. 

1958: Awarded the Medal of Freedom by President Eisenhower in person 
in July. 

Recipient of 23 honorary degrees from colleges and universities in the United 
States and abroad. 

TRUSTEESHIPS AND OTHER OFFICES 


President of the board of trustees of the Institute for Advanced Study at 
princeton University, Princeton, N.J. 

Trustee of the Hampton Institute, the Sloan-Kettering Institute Memorial 
Center for Cancer and Allied Diseases, the New York Institute for the Crippled 
and the Disabled, the Jewish ‘Theological Seminary of America, Belgian- 
American Educational Foundation, Metropolitan Opera Assocition, Inc., Virginia 
Museum of Fine Arts at Richmond, and Congregation Emanu-El of the city of 
New York (also its past president). 


DEPARTMENT OF COMMERCE 
FEBRUARY 16, 1959. 


The Department of Commerce was designated as such by the act of March 
4, 1918, which reorganized the Department of Commerce and Labor created 
in 1908, by transferring out of the former Department all labor activities. 

The statutory functions of the Department are to foster, promote, and develop 
the foreign and domestic commerce, the mining, manufacturing, shipping and 
fishing industries, and the transportation facilities of the United States. Re- 
lated functions subsequently have been added to or eliminated from the Depart- 
ment from time to time by legislation or executive order; however, the pur- 
poses have remained substantially the same as those for which the Depart- 
ment was established. 

The Department of Commerce is composed of the following principal bureaus 
and offices : 


Office of the Secretary. 

Office of Public Information. 

Coast and Geodetic Survey. 

National Bureau of Standards. 

Patent Office. 

Defense Air Transportation Administration. 
Maritime Administration. 

Federal Maritime Board. 

Bureau of Public Roads. 

Weather Bureau. 

Business and Defense Services Administration. 
Office of Business Economics. 

Bureau of the Census. 

Advisory Committee on Export Policy. 
Bureau of Foreign Commerce. 

Office of International Trade Fairs. 


The Department of Commerce appropriation for the fiscal year ending June 30, 
1959, is over $450 million, excluding the Civil Aeronautics Administration (now 
part of Federal Aviation Agency) and the Civil Aeronautics Board, plus over 
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$2% billion for Federal-aid highway programs. It has approximately 31,04 
employees, and offices throughout the country and Territories. 

The Cuarrman. Now, thank you, Admiral. 

I will put in the record, Senator Schoeppel, the awards here whic) 
the Navy Department has compiled. There are some foreign award 
here, too. 

How do you take those? Do you ask Congress for permission? 

Mr. Srrauss. Most of those I have received from foreign govern. 
ments, Mr. Chairman, were while I was out of the service. I did 
receive a decoration from the King of Belgium while I was a men.’ 
ber of the Atomic Energy Commission. It was for services rendered 
in World War I, but I turned it over to the Secretary of State, and 
I do not have possession of it. 

The Cuamman. He was awarded the Distinguished Service Medal; 
and the Legion of Merit with Gold Star (Navy) in lieu of a second 
award and an Oak Leaf Cluster (Army) in lieu of a third award. 

Officer of the Legion of Honor (France) ; Grand Officer, Order of) 
Leopold (Belgium) ; and other decorations from foreign governments 
He was mel the Medal of Freedom by President Eisenhower in 
person in July 1958. 

He is the recipient of 23 honorary degrees from colleges and uni: 
versities in the United States and abroad. 

They will all be put in the record. 

Mr. Srrauss. Thank you. 

The Cuarrman. The chairman has a good conduct medal from the| 
Navy during his service and we will put that in, too. [Laughter] 

The CHarrman. Senator Schoeppel said he got one in World War], 

Now for the record I want to make this clear to the members of! 
the committee, Admiral. There are going to be many, many questions 
and many subjects go into this hearing. We will go on today until 
about 11:30, the committee must meet in executive session for a few 
matters of priority, and then we will go on tomorrow. 

Admiral Strauss has some previous long-time engagements that |} 
do not think it is wise for him to break. The Congress will be taking 
an Easter recess. We won’t get a quorum here, so it is the intention 
of the chairman, unless something otherwise happens, to proceed on | 
some matters-of policy which we are vitally concerned with in the| 
Department of Commerce. Not necessarily that we disagree with’ 
some of the previous policies; some we do, individually, and some | 
maybe collectively; but we want to find out whether some of the 
policies under the so-called Weeks administration may be changed, ot 
your feeling about some very important matters that are in front 
of this committee at all times. The other matters regarding your 
career, your chairmanship of Atomic Energy, and other matters | 
think should be gone into after we discuss these policy matters which 
we hope will be very objective, and get your views on them. 

Mr. Srravuss. Mr. Chairman, might I comment that as you know, 
I am going to Houston on Thursday, and you had indicated that 
would not inconvenience your committee, but I could be here all of 
the following week before your recess, the 23d, 24th, 25th, 26th, 27th, 
in the hope that you could conclude the exploration of my background. 
I shouldn’t think there would be enough material in it to— 
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The CuHarrMan. I am not so sure about that, but that would be a 
matter of opinion, I think, among the members of the committee. 

Mr. Strauss. I would like to place myself at your disposal in any 
event during next week. 

The Cuarrman. We have hearings next week, long-scheduled hear- 
ings of this committee, and I am afraid that it will have to go over, 
unless I see some change in it. We have some very important hear- 
ings involving some communication matters that must be done before 
we go home, and there is going to be quite a bit of activity on the floor, 
the first of next week, in preparation for the so-called recess. 

But we will do the best we can. We want to be fair about this, and 
I know that you have expressed to me that all of the matters that have 
been mentioned, all of the matters that have been discussed, and all 
of the conversation or articles and things of that nature: You feel 
you want the opportunity to discuss them and bring them out in the 
open. And that may take some time. 

Mr. Srravss. Well, I simply wanted to express the feeling that the 
sooner it is done, from my point of view, the better. I would have 
been glad to have had these hearings at an earlier date. 

The CuarrMan. The committee likes to proceed as expeditiously as 
possible, too. 

Now, for the record 

Senator Morron. Mr. Chairman, at this point, we have also here, 
I think, the two Under Secretaries of Commerce and the Assistant 
Secretary. Now, somebody has to be running the Department of 
Commerce. I wondered if it would be all right for them to go on back 
downtown, and we will have an understanding that we will call them 
up when we need them. 

The CuHatrMan. Oh, yes, I think they can go on back down- 
town, if they wish. They are all operating as if they were confirmed 
anyway. We did confirm the General Counsel, because he was not 
an interim appointment and must be confirmed before he can operate. 
They can go on downtown and run the Maritime and all those things 
that are necessary. 

I do wish that Mr. Allen would stay, if he could, because we want 
to ask a few questions this morning about Maritime policies; not that 
we would ask you, but at least you would get the feeling of our think- 
ing about this matter. But Mr. Mueller can go and Mr. Oechsle can 
go. if they wish. 

Now, you mentioned that the Department of Commerce is a large 
department, which is true, and has many, many duties. And I think 
it well at this time to put in the record that the Department of Com- 
merce was founded, of course, in 1913, when the old Department of 
Commerce and Labor, which was created in 1903, was reorganized. 
Labor separated into two departments, and all the Labor activities 
were transferred out of the Department of Commerce. And the stat- 
utory functions at that time were to foster, promote, and develop 
foreign and domestic commerce, the mining and manufacturing, ship- 

ing and fishing industries, and the transportation facilities of the 
nited States. 

And later on, of course, that branched into a great deal of work in 
the air industry. The Department changed from time to time by leg- 
islation or executive order; however, the purposes have remained. It 
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has been changed, but the purposes remain the same. But for the | 


record, here are all the offices down there. Thisis why this nomination 


is so important. 


The Office of the Secretary, the Office of Public Information, the | 


Coast and Geodetic Survey, the National Bureau of Standards, the 


Patent Office, the Defense Air Transportation Administration, the | 


Maritime Administration, the Federal Maritime Board, which some. 
what recently has been transferred down there, and then the big job 
of the Bureau of Public Roads, the Weather Bureau, the Business 
and Defense Services Administration, the Office of Business Eco. 
nomics, and the Bureau of the Census, which as the clock ticks, is 
getting more and more important, come 1960. 

The Advisory Committee on Export Policy, the Bureau of Foreign 
Commerce and the Office of International Trade Affairs. Last year 
we appropriated over $450,000,000 to run the Department and that 
doesn’t include the 2% billion in the Federal road program—they 


have approximately 31,000 employees in all their offices. And you | 


have offices outside the United States and in the Territories. 

Admiral, the chairman would like to ask your general opinion, in 
view of your statement, and the matter was also brought up briefly 
by the two Senators from New York: What is your concept, not 
necessarily of any item in particular, but of the general Russian eco- 
nomic trade offensive, bearing in mind that this committee has al- 
ready formed a permanent subcommittee to go into the matter in 
an objective way. 

One, I would like to know whether you approve of our actions, 
whether you think we should go ahead, whether you think it is neces- 


sary or vital, and what are your plans in the Department of Com. | 


merce, if any, on the matter ? 

I may preface it this way: I have discussed it informally with 
many of those in the Economic Division of the Department of State, 
and they are very happy that we are going to do this because in 
many cases they can’t say too much about certain things that they 
know, because they get in the political discussions of these matters. 

The Department of Commerce, of course, does have the responsi- 
bility of all the statistics, but what this committee is more concerned 
with is why these things are happening and what can be done, if any- 
thing, about an obvious economic cold war offensive that Russia is 
planning. 

Mr. Srrauss. Mr. Chairman, addressing myself first. to the remark 
you have just made, the Department of Commerce has more than a 
statistical relationship to it. The Secretary of Commerce is in the 
position of licensing or refusing to license certain exports; that is to say, 
granting an export permit to export. And in this particular the 
work of the Department has a direct bearing upon the conduct of 
East-West trade; that is to say, whether it is shut off altogether, 
whether it is limited to nonstrategic goods for peaceful purposes, or 
whether it goes to the other end of the spectrum and is without any 
limitations whatever. 

You began your question by asking how I felt about the fact that 
you have established a subcommittee on the subject. It seems to me 
that would be of the greatest assistance to those of us in the Depart- 
ment who are attempting to conduct its affairs in the public interest 

The Cuairman. Well, I am hoping it will work both ways. 
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Mr. Srrauss. I do, indeed, since to know the view of the Congress, 
of the Senate, will be of the greatest assistance to us in conforming 
our actions with the policies which will have your concurrence and 
approval here at the Capitol. ; j; 

There have been some slight changes in the way in which our policy 
has been administered within the last 3 months with respect to certain 
items and I am going to submit to you for the record, as soon as I 
have checked it for accuracy, the translation of a speech delivered 
last week in Leipzig by the Soviet Prime Minister, Mr. Khrushchev. 
It refers particularly to me and by name, and to the policies which 
are being followed and would indicate, it seems to me, that our pro- 
cedure is a correct one because they do not approve of it. That is at 
least one test that I would apply. 

(The above-mentioned speech follows :) 


Excerpt From SpeecH By KHRUSHCHEV IN Soviet PAVILION AT LeEIPzIaG FAIR 
Marcu 6, 1959 


As is generally known, the 21st CPSU congress has endorsed the 7-year plan 
for the development of our country’s national economy. I shall refrain from 
quoting any figures of this plan. I am certain that those who are interested 
in the development of world economy are familiar with them. We intend to 
fulfill and overfulfill our 7-year plan from our own resources. However, this 
does not mean in any way that we are not interested in an extension of trade 
with other countries. We stand and have always stood for comprehensive devel- 
opment of trade, for the development of business contacts with the capitalist 
countries, with the firms of these countries on the basis of equality and mutual 
advantage. 

Trade can develop normally if the principle of not dealing in strategic mate- 
rials is not applied, if this term is not used, because it puts a kind of mourning 
crepe around the development of business relations. Of course, every firm and 
every state lays down what goods they can sell and what goods, for certain 
reasons, cannot be sold. There is nothing special about this; but if barriers 
are set up and lists compiled, it constitutes discrimination and leads to ridicu- 
lous situations. 

Anastas Iwanovich Mikoyan spoke of the absurdity of this policy when he 
was in the United States. Truly ludicrous things happen: 

According to the lists compiled in the United States, it is permitted to sell 
old timber products to the U.S.S.R. but the sale of wood for fuel is banned. Did 
the authors of those lists really seriously expect that they would thereby cause 
a catastrophe in the Soviet Union, which is known to export timber and timber 
products? 

Altogether, the lists of goods which are not allowed to be sold to the Socialist 
countries constitute good material for future humorous writers who will 
remember the past. They will write how their ancestors included among strategic 
goods wire made of stainless steel for the hanging of pictures. 

Some people in the West can at present be heard saying that the development 
of trade with the Soviet Union and the other Socialist countries is equivalent 
to contributing to the implementation of our plans and to contributing to the 
victory of the Socialist countries over the most highly developed capitalist coun- 
tries in economic rivalry. They say, in other words, that to conduct trade 
with the Socialist countries is to help them to advance toward communism, an 
order of society which, in the Communists’ view, is bound to take the place 
of the capitalist order. 

Recently the voice of U.S. Secretary of Commerce Strauss has been particu- 
larly noticeable in this chorus. Yet, such arguments cannot really convince 
anyone. The question of the social and political system, the question whether 
the capitalist or the Communist order will prevail in this or that country will 
be solved by the people of the country concerned regardless both of the American 
Strauss and of the West German Strauss, and other such people. Anyone who 
conducts a Strauss policy obstructs the development of economic relations with 
the Socialist countries with the aim of changing the laws governing the develop- 
ment of society and will by this policy harm, first and foremost, his own country. 
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As I have already said, the fulfillment of our 7-year plan depends on our 
own efforts, on our own resources, and if we are interested in the development 
of trade with the capitalist countries, the interest of the capitalist countries 


in this trade is as great if not greater. It is surely clear to everybody that | 


the development of the trade of the U.S.S.R. with the United States, let us say, 
would lead to an increase in the level of employment of the U.S. population, 
I think that the U.S. workers would prefer doing useful work to being unem- 
ployed. Yet according to American figures, there are at present in the United 
States about 5 million unemployed. Mr. Strauss should give some thought 
to the fate of these people who are without work and cannot earn a living for 
themselves and their families. 

By ignoring the interests of millions of people, capitalism is discrediting itself 
still more in the.eyes.of the peoples. People will increasingly come to the con- 
clusion that the capitalist system does not give them the possibility of securing 
their livelihood and the livelihoods of their families. It is in this, Mr. Strauss, 
that the danger to capitalism lies, and not in the notion that by trading with us 
you will strengthen communism. The time is obviously not far off when all 
these trade barriers will disappear and be removed as superfluous. They cause 
most harm to the western countries themselves. I am convinced that our trade 
with the capitalist countries will continue to develop from year to year on the 
basis of mutual advantage. 

It must be stated that normal trade presupposes not only the sale but also 
the purchase of goods. That is why the countries which are interested in rais- 
ing their exports to the U.S.S.R. must increase their purchases of goods from 
the U.S.S.R. For this, extension possibilities exist. 

It goes without saying that it is not so easy to increase substantially the vol- 
ume of trade of one country with another within a short time, because business 
contacts must be established, the requirements of the one and the other side 
studied, and the production of these goods in which the partners are interested 
increased. 

This takes time and above all money (mittel). If some states or firms are 
interested in securing big, new orders from us in order to keep their industry 
busy and provide employment for their workers, we can give such orders on 
condition that we are granted credits. I think that businessmen will understand 
that. You may rest assured: We always fulfill our obligations. Ever since the 
Soviet power has come into being there have been no complaints about us on 
this score. You can be quite certain: Our credits will be duly paid for. 

Some people may say that Khrushchev aims not only at the abolition of 
trade restrictions and bans but moreover wants us to grant credit for the devel- 
opment of the socialist economy. To this, my dear businessmen, I may reply 
that trade is a voluntary matter: If you do not want to grant us any credits, if 
you do not need this trade, then leave it alone. It does not matter to us. 

However, I think that it is of advantage to you to conduct extensive trade 
with us, because it is advantageous for your countries to use your industries to 
capacity, to reduce unemployment, and to have normal revenue and profits. If 
you do not understand this today, you will understand it tomorrow and enter 
into comprehensive economic relations with the Socialist countries. 

If you will give us credit, you will get orders from us and we shall develop 
our industry in that direction and in those branches in which you are interested 
and we shall insure the possibility of paying for those orders. 

This, then, is the creation of a concrete foundation for still more extensive 
business relations, for the giving of big orders which would be in accordance 
with the interest of both sides. Foreign trade is that healthy and firm founda- 
tion on which the peaceful coexistence of States with different social and eco- 
nomic systems can be successfully developed. More than that, economic rela- 
tions create good prerequisites for the strengthening of political relations be- 
tween countries. The extensive development of trade plays an important part 
in the consolidation of mutual confidence between peoples, in the lessening of 
international tensions. 

The opponents of a development of trade with the Soviet Union resort to 
various threadbare arguments. Recently, the old fairytale of Soviet dumping 
was brought to God’s daylight. It is known, after all, that this invention goes 
back to the time of the world economic crisis from 1929 to 1983. An attempt is 
now made to give it new life, and this is done precisely in those countries in 
which the crisis signs are most noticeable. We resolutely oppose dumping. We 
are in favor of just prices. The Soviet Union trades on the basis of world 
market prices. 
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It is not in our interest to sell dirt-cheap goods in which the labor of Soviet 
people is invested. Dumping is not the policy of business people. Dumping 
means to deprive a country of the possibility of accumulating means for its fur- 
ther development; it means to reduce on purpose the development of one’s own 
economy. Could this be in our interest? Of course not. To accuse us of dump- 
ing is a worthless attempt; it is a nonsensical invention for political purposes. 

The CuHarrman. Are the policies deliberately formed so they won’t 
approve of it? 

Mr. Srravuss. No, the policies that I have attempted have been those 
I thought were in the interests of the people of the United States and 
the commerce of the United States. 

The Cuairman. Now, how many items are now on the export list ? 
Do you know offhand ? 

Mr. Strauss. I am told there are about 900 items which may be 
freely exported and that on occasion there have been applications for 
permits to export items not on that list, which have been granted. 

The Cuatrman. What are the items for which you will not issue an 
export license ? 

Mr. Srrauss. They are so-called strategic items; there are a great 
number of them, Mr. Chairman, and it would be difficult for me to 
pull them out of memory. 

The Cuatrman. Could you furnish that for the record ? 

Mr. Strauss. I would be glad to. (See appendix for this list.) 

The Carman. I imagine they are the same or similar items, 
purely all the items we are trying to stockpile? 

Mr. Srravss. For instance, last summer copper was taken off of the 
restricted list and it was restored in February. 

Senator Pastore. Who was instrumental in that restoration ? 

Mr. Strauss. I was, sir. 

The Cuairman. That is, to allow copper to be taken out of the 
country ¢ 

Mr. Strauss. No, sir, the reverse. 

The Cuatrman. The reverse? 

Mr. Strauss. Yes, sir; to Russia, you see. 

Senator Pastore. You considered that strategic ? 

Mr. Strauss. I did, sir; yes, sir. 

The CuarrmMan. Well, what is the situation now as tocopper? Must 
you get a license to export it ? 

Mr. Srrauss. A license to export must be obtained to export to the 
Soviet bloc countries. 

The CHatrmMaNn. But you have nothing to do with the imports? 

Mr. Srravss. No, sir; there is no license required to import copper 
into the United States. 

The Cuarrman. That is subject to a tariff ? 

Mr. Strauss. I believe so, sir. 

The CuarrMan. But you will furnish 

Mr. Srravss. I don’t know. I can’t make that statement affirm- 
atively whether it is subject to a tariff or an excise tax. I would have 
to inquire. I will have to supply that information for the record; I 
don’t know. 

The Cuatrman. Now, if I applied to your Division of International 
Exports for an export license to ship some, let’s say surgical instru- 
ments to China, would I get a license ? 

Mr. Strauss. By China, you mean Communist China ? 
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The CHarrmMan. Yes, sir. 

Mr. Strauss. It is my understanding, Senator Magnuson—— 

The Cuarrman. The main part of China. 

Mr. Srrauss. It is my understanding there is no trade with Com- 
munist China in any category which at present is permitted. In 
other words, there is an embargo on all exports to Red China. 


The Cuarrman. That is your Department’s policy—I mean follow. | 





ing the State Department’s policy 

Mr. Strauss. I believe it to be policy of the administration. 

The Cuatrman. That all applications for anything whatsoever to 
so-called Red China, or the mainland China, would not be granted a 
license ? 

Mr. Strauss. I believe that to be true. In view of the fact that this 
will not be the last day of my hearing, I will correct that statement 
if I find it to be untrue, but 1 believe it applies to all items, strategic 
and otherwise. 

The Cuarrman. That is not true with other countries? 

Mr. Srravss. It is not true with the free world countries. 

The Cuarrman. All other countries do have certain items they allow 
to be shipped into the mainland of China? 

Mr. Srravss. I can’t speak about all other countries, Mr. Chairman. 
I do not know, for example, whether the South Korean Government 
deals with China, or whether the Turkish Government deals with 
China. I suspect that there are some countries which follow on as a 
policy with respect to trade with Communist China that compares with 
our Own. 

The Cuarrman. It might be interesting for the committee that you 
get these items or to have—you have an office in London; do you not? 

Mr. Strauss. We do. 

The Cuatrman. The British statistics on how much they are ship- 
ping into Red Cl:ina. 

Mr. Srravss. | presume they are available, and we would probably 
have an idea, and those will be supplied for the record, such informa- 
tion as we have. 

(The above-mentioned statistics follow :) 


United Kingdom exports to Red China have been as follows: 
pe I OI iia cctesenenessnicls commen petosicntnn $34, 138, 000 
Pe tavtatnata ed ncchataieesencabmaneics a ef Batic ekenccnes 76, 261, 000 

The CuatrMAN. If they could find out how many transshipments 
are being made of our own goods? 

Mr. Strauss. I would doubt whether there is any reliable informa- 
tion on that, Senator. 

The CuarrMan. Well, I can furnish some, personally, of transship- 
ments out of the port of Hong Kong, of our own goods. Just pick up 
papers in Southampton and keep on going, but that is not—well, it is 
part of this whole picture. 

Now, does the Department have anv plans; or do you have some 
thinking in this so-called economic Russian cold war threat of dealing 
with the question in a broad way? Do you have some plans or some 
thinking about dealing with specific items in this matter ? 

Let’s take the aluminum situation, for instance, where the Russians 
went in and broke the aluminum market. They said that no matter 
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what our price was, or the Canadian price, they would go under it in 
any place in the world. And after they had done so, they moved out 
of the market. Now you can’t buy any Russian aluminum, but the 
price is still broken. 

Normally, as you know in business, when a man gets his foot in the 
door in a market, with undercutting or lower prices, he is in there to 
stay, but the Russians moved in and then moved out. 

Mr. Srrauss. I think the fact that they undertook this tactic has 
already become clear to the buyers of aluminum around the world so 
that they will be unsuccessful in subsequent threats to the world alu- 


| minum market by similar tactics. 


However, when they deal with commodities other than aluminum, 
they deal with a different set of buyers who may be completely unaware 
of that experience. The Russians are short of aluminum themselves, 


| by their own statement. There is always, of course, some question as 





to whether these statements are made sincerely or for purposes that 
are obscure; but in their party congress, which occurred some 60 days 
ago, thei” aluminum production figures were given out, and it ap- 
peared that even with great increases in production planned for the 
ensuing 7 years, they will still be short of their expected consumption 
in 1965. 

Therefore, to my mind, the sale of aluminum at the present time 
could have been designed solely for the purpose of adversely affecting 
us, the British, and the consuming countries. 

The CuairMman. I think for the purposes of our study, we would 
like for the record the amount of trade that we are doing with Russia 
now, generally broken down into items. 

Mr. Srravss. I can tell you this, sir: Last year the volume of trade 
with Russia was less than the volume of our trade with the Canary Is- 
lands, to give you an indication. And this in spite of the fact that 
they can buy, if they wished, some 900 items for cash. 

The Cuatrman. In other words, the possibility of trade with Rus- 
sia—the door is wide open with many other items which they do not 
take advantage of. 

Mr. Srracss. That is true. 

The Cuatrman. And when you had a conversation with—what is 
his name—Mikoyan 


Mr. Srravuss. There are various pronunciations; I don’t know the 
correct one. 

The Cuatrman. We will call him Mickey. 

Senator Pasrorr. Not today. [ Laughter. ] 

Mr. Srravuss. Senator Pastore, I wish I had thought of that. 

The Crairman. The Senator from Rhode Island is feeling very 
thipper today—it is his birthday and we all want to congratulate 
him. But in any event, Mikoyan made the statement, I believe to you, 
that they would like to do more trade with us. What did he say they 
wanted to buy from us that is not available to him ? 

Mr. Srravss. Oh, a number of things that are on the strategic list. 
They want chemical plants. They want various things of which, if 
they got just one, since they pay no attention to the property rights 
of the holders of patents, they can simply pirate. 

He was also quite frank in saying that their business with us would 
depend on whether we were willing to grant them quite substantial 
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credits. I pointed out the fact that there was a substantial outstand- 
ing balance due as far as the Government was concerned, that there 
was a balance due as far as private creditors were concerned, that 
the provisions of the Johnson Act stood on the books, which I ex- 
plained to him. 

He was aware of it, I feel sure. 

Senator Scorr. Mr. Chairman. 

The Cuatrman. The Senator from Pennsylvania. 

Senator Scorr. May I make a comment ? 

The Cuarrman. I hope the committee will ask questions on this 
matter as this is the responsibility not only of this committee but of 
the Department of Commerce and of the State Department. 

Senator Scorr. I merely wanted to make a comment pari passu. [| 
assume that Mr. Mikoyan’s request for credit was based on the pre- 
vious good record of the Russian Government in paying its debts and 
keeping its obligations ? 

Mr. s 
me for credit. His discussion of credit with those with whom he 
conferred in the State Department was undoubtedly more specific. 


He referred to the fact in his discussion with me at some length. I | 


referred to the fact that there were the unpaid balances. He debated 
the fact that there were any unpaid balances. I made the comment, 
whether to him or a few minutes later to my own staff, that not only 


history but bookkeeping could be revised after the fact in a dictator- \' 


ship. 
he CuHarrMan. Thank you. 
Senator Corron. Mr. Chairman, could I ask one question ? 
The CuHarrMan. The Senator from New Hampshire. 


Senator Corron. You have indicated, Mr. Strauss, that you have | 


been discussing what is the policy of the Department of Commerce, 
and, presumably, the policy of the State Department and the adminis- 
tration. 

Would you be willing just very briefly—and I assume that you 
have done this and reiterated it many times—would you be willi 
to give this committee your own personal philosophy on this genera 
question of trading with countries behind the Iron Curtain? 

Mr. Strauss. Senator Cotton, I have never tried to formulate it. | 
will make that attempt in a few sentences, if I may. I believe that if 
we could trade with the Russian people and sell them the things that 
the Russian people want, not necessarily the things that the Govern- 
ment wishes to buy, but the things that the Russian people want and 
need that would relieve the drabness of the life in Russia as it is re- 
ported by competent observers who visit them, that this might tend 
in the Jong run to increase the pressure from them on their Govern- 
ment for the domestic supply of such goods. 

It is the sort of trade that I think the President must have had 
in mind in his reply to Mr. Khrushchev when he said that peaceful 
trade with Russia was a desire on the part of the people of the 
United States. 

The sale to the Russians, on the other hand, of items which would 
find their way into their military effort and which would relieve the 

ressure on their manufacturing capacity of such goods, I think is not 
in the public interest. This is an expression of my own view. 


TRAuss. Senator Scott, I can’t say that he made a request of | 
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would not like to commit any other officials of the Government to it. 
Senator Corron. I understand this was your own personal view. In 

expressing it, however, you have vnimtisinad Russia. 
at you have said about your own feeling on this matter about 


‘Russia, does that extend to Communist China and to other countries 


behind the Iron Curtain, or would you apply different standards? 

Mr. Strauss. Well, I think with respect to Communist China, there 
is a fixed — of the Government which goes beyond our relation- 
ships, our trade relations such as they are even with Soviet Russia. 

We have no list of 900 items which can be exported to Communist 
hina. 

The Cuarrman. Admiral, I hate to interrupt there, but do you 
agree with the President’s statement of some months ago, when he was 
asked the question at a press conference about China, and he stated 
that he felt that we should do at least as much trade with China, 
peaceful trade, as we are doing with Russia ? ; 

/ Mr. Strauss. I am not familiar with the quotation, Senator, and I 
_wouldn’t want to comment one way or the other without seeing the 
| context and I am sure you would understand that. 

The CuHatrmMan. Well, I will ask the question: Do you believe 
(this is your personal opinion) that we should have as much peaceful 
trade with China as we have peaceful trade with Russia, or behind 

the European Iron Curtain ? 

Mr. Strauss. I think there is a difference. We have not recognized 
the Red Chinese Government; they are not parties to treaties or con- 
rentions, so far as I know, in which we are participants; they are not 

gated in the United Nations. 

I believe that there are still Americans known to be prisoners in 
Communist China, there are many considerations with which I do not 
feel competent to deal 

The Cuarrman. In other words, your belief on this is that the dif- 
frence lies in the political questions involved ? 

Mr. Strauss. I would think so. 

The Cuarrman. If those political questions were resolved, and 
(hina was still communistic, which it is, would you personally think 
reshould do as much peaceful trade with them as we do with Russia, 
vhich is communistic, and the Iron Curtain countries, which are 
mmunistic ? 

Mr. Srravss. If politically they were found to be in the same rela- 
tionship to us as the Russian Soviet Government, I would personally 
eno difference. 

Ge CuarrMan. Neither did the President of the United States at 

t time. 

Mr. Srrauss. Now, in further response to Mr. Cotton’s statement, 
here is a spectrum of difference in the treatment of some of the satel- 
lites and those countries which were formerly regarded as satel- 
ites and which perhaps are not so properly classifiable today, such as 
fugoslavia ; such as, perhaps, Poland, where there has been an attempt 
m the part of our Government to show a relaxed attitude, and, as 
jou know, we have actually extended aid to the Yugoslav and to the 
Polish Governments, so that it would be entirely compatible with that 
so to see that our trade in certain areas and certain items with those 
puntries was stimulated. 
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credits. I pointed out the fact that there was a substantial outstand- 
ing balance due as far as the Government was concerned, that there 
was a balance due as far as private creditors were concerned, that 
the provisions of the Johnson Act stood on the books, which I ex- 
plained to him. 

He was aware of it, I feel sure. 

Senator Scorr. Mr. Chairman. 

The Cuarrman. The Senator from Pennsylvania. 

Senator Scorr. May I make a comment ? 

The Cuatrman. I hope the committee will ask questions on this 
matter as this is the responsibility not only of this committee but of 
the Department of Commerce and of the State Department. 

Senator Scorr. I merely wanted to make a comment pari passu. [ 
assume that Mr. Mikoyan’s request for credit was based on the pre- 
vious good record of the Russian Government in paying its debts and 
keeping its obligations ? 

Mr. Srrauss. Senator Scott, I can’t say that he made a request of 
me for credit. His discussion of credit with those with whom he 
conferred in the State Department was undoubtedly more specific. 

He referred to the fact in his discussion with me at some length. I 
referred to the fact that there were the unpaid balances. He debated 
the fact that there were any unpaid balances. I made the comment, 
whether to him or a few minutes later to my own staff, that not only 
history but bookkeeping could be revised after the fact in a dictator- 
ship. 

he CHarrmMan. Thank you. 

Senator Corron. Mr. Chairman, could I ask one question ? 

The Cuarrman. The Senator from New Hampshire. 

Senator Corron. You have indicated, Mr. Strauss, that you have 
been discussing what is the policy of the Department of Commerce, 
and, presumably, the policy of the State Department and the adminis- 
tration. 

Would you be willing just very briefly—and I assume that you 
have done this and reiterated it many times—would you be willing 
to give this committee your own personal philosophy on this general 
question of trading with countries behind the Iron Curtain ? 

Mr. Strauss. Senator Cotton, I have never tried to formulate it. I 
will make that attempt in a few sentences, if I may. I believe that if 
we could trade with the Russian people and sell them the things that 
the Russian people want, not necessarily the things that the Govern- 
ment wishes to buy, but the things that the Russian people want and 
need that would relieve the drabness of the life in Russia as it is re- 
ported by competent observers who visit them, that this might tend 
in the long run to increase the pressure from them on their Govern- 
ment for the domestic supply of such goods. 

It is the sort of trade that I think the President must have had 
in mind in his reply to Mr. Khrushchev when he said that peaceful 
trade with Russia was a desire on the part of the people of the 
United States. 

The sale to the Russians, on the other hand, of items which would 
find their way into their military effort and which would relieve the 
pressure on their manufacturing capacity of such goods, I think is not 
in the public interest. This is an expression of my own view. I 
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| would not like to commit any other officials of the Government to it. 
' Senator Corron. I understand this was your own personal view. In 
{ ex ressing it, however, you have mentioned Russia. __ 

hat you have said about your own feeling on this matter about 
| Russia, does that extend to Communist China and to other countries 
| behind the Iron Curtain, or would you apply different standards? 
| Mr. Strauss. Well, I think with respect to Communist China, there 
js a fixed policy of the Government which goes beyond our relation- 
ships, our trade relations such as they are even with Soviet Russia. 

We have no list of 900 items which can be exported to Communist 
China. 

The CuHarrman. Admiral, I hate to interrupt there, but do you 
agree with the President’s statement of some months ago, when he was 
asked the question at a press conference about China, and he stated 
that he felt that we should do at least as much trade with China, 
peaceful trade, as we are doing with Russia ? 

Mr. Strauss. I am not familiar with the quotation, Senator, and I 
wouldn’t want to comment one way or the other without seeing the 
context and Iam sure you would understand that. 

The CuarrMan. Well, I will ask the question: Do you believe 
(this is your personal opinion) that we should have as much peaceful 
trade with China as we have peaceful trade with Russia, or behind 
the European Iron Curtain ? 

Mr. Strauss. I think there is a difference. We have not recognized 
the Red Chinese Government; they are not parties to treaties or con- 
ventions, so far as I know, in which we are participants; they are not 
seated in the United Nations. 

I believe that there are still Americans known to be prisoners in 
Communist China, there are many considerations with which I do not 
feel competent to deal 

The Cuarrman. In other words, your belief on this is that the dif- 
ference lies in the political questions involved ? 

Mr. Srrauss. I would think so. 

The Cuarirman. If those political questions were resolved, and 
China was still communistic, which it is, would you personally think 
we should do as much peaceful trade with them as we do with Russia, 
which is communistic, and the Iron Curtain countries, which are 
communistic ? 

Mr. Srrauss. If politically they were found to be in the same rela- 
tionship to us as the Russian Soviet Government, I would personally 
see no difference. 

The Cuarrman. Neither did the President of the United States at 
that time. 

Mr. Strauss. Now, in further response to Mr. Cotton’s statement, 
there is a spectrum of difference in the treatment of some of the satel- 
lites and those countries which were formerly regarded as satel- 
lites and which perhaps are not so properly classifiable today, such as 
Yugoslavia; such as, perhaps, Poland, where there has been an attempt 
on the part of our rie de to show a relaxed attitude, and, as 
you know, we have actually extended aid to the Yugoslav and to the 

olish Governments, so that it would be entirely compatible with that 
also to see that our trade in certain areas and certain items with those 
countries was stimulated. 


So — 
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Senator Pastore. Mr. Secretary, in order to put this in proper focus 
and clarify the record, you keep mentioning our Government, which 
I think we can understand on this side of the table. Tell us how these 
decisions are arrived at. Who decides whether a license should be 
granted? Is it confined strictly to your Department ? 

Mr. Strauss. No, Senator. 

Senator Pasrorr. What is the process? 

Mr. Srrauss. There is a committee—as a matter of fact, there are 
two committees, and I will give them their proper names for you. 

In November of 1957, the President established a Trade Policy Com- 
mittee. It is at the Cabinet level, comprised of the Secretaries of 
State, Treasury, Defense, Interior, Agriculture, Commerce, and Labor, 
with the Secretary of Commerce as its chairman. 

(Mr. Strauss, upon submission of the transcript for correction, indi- 
cated that he wished to amplify the preceding paragraph as follows:) 


The first is the Advisory Committee on Export Policy, ACEP, and the second, 


| 


re 


which is at the working level, is known as the Operating Committee. ACEP was 


established pursuant to the Export Control Act of 1949. Through this com- 
mittee the Secretary of Commerce receives advice in determining policies for 
the administration of the Export Control Act.) 

Mr. Strauss. This committee, of course, does the most of its work 
at. the staff level with the Cabinet officers, whom I have mentioned, 
represented by alternates. It fixes the policy. There is a subcom- 
mittee of this Trade Policy Committee, a Trade Agreements Commit- 
tee, and these committees act on these applications for export licenses. 

(Mr. Strauss indicated that he wished to eliminate the preceding 
paragraph in view of the amplification above. ) 

The committees consider not only the overall policy, but they con- 
sider the specific requests for permits to export a given amount of a 
given item toa given destination. 

Senator Pastore. Now, were both of these committees formed by 
executive directive? 

Mr. Srravuss. They were formed in conformity with the Export 
Control Act. There is, as I am sure you are aware, far more than 
T am, that there were a series of laws on this subject, dating back to 
1934, a very considerable number of them, amendments and extensions, 
and I am certain, without being able to cite you the specific chapter 
and verse, that these committees were established pursuant to that 
legal authority. And if you will give me just a moment, I may be 
able to cite the 

Senator Pasrorr. We can get that. 

Mr. Srrauss. I have it, in any event. It is by virtue of the au- 
thority vested in the President by the Constitution and the statutes 
including the Trade Agreements Act, approved June 12, 1934, and 
as amended by a series of references to the code, the most recent being 
August 7, 1958. 

Senator Pastorr. Now, when an item is to be exported, let’s assume 
to Russia, an application is made therefor. Is that application made 
to your Department ? 
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Mr. Srravss. That is my understanding. It is then discussed in | 


one of these committees which I have mentioned and each of the De- 
partments goes on record as to whether it recommends it, opposes It, 
or reserves, and most of them obviously become routine where they are 
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recommended unanimously. Where there is opposition or a reserva- 
tion, they come now to my personal attention. 

(Mr. Strauss indicated that he wished to amplify the above answer 
as follows :) 

Actions may be taken in accordance with existing policy determinations. . 
However, in certain cases where special problems are present the application 
may be considered by either one or both of these committees where each of the 
Departments provides advice as to whether it recommends or opposes it, and 
most of them obviously become routine where they are recommended unani- 
mously. They nevertheless receive policy review at a higher level. Where there 
are divergent views in the committee or where cases of significant interest are 
involved, they come now to my personal attention. 

Senator Pastors. Well, now on this question of copper, will you 
give us the background of that, please 4 

Mr. Strauss. Might I do that—do you intend to have an executive 
session, Mr. Chairman ? 

Senator Pastore. Well, I feel that you can’t say it here 

Mr. Strauss. I think perhaps if I testified first in executive ses- 
sion, and then left it to you as to whether you wished to make it a 
matter of record. 

Senator Pastors. Then 

The CuatrMan. We will reserve the matter until later. 

Mr. Strauss. Thank you. 

Senator Pastore. Now, do any of these licenses—the granting of any 
of these licenses—do they go to the President or are they considered 
on a routine basis as well ? 

Mr. Srrauss. I would assume that in the event of a critical division 
of opinion between myself and another Cabinet member it might 
be resolved by reference to the President. 

I know of no such event—there has been no such event in my previ- 
ous career as Secretary, and I know of no such event preceding that. 

Senator Pasrorr. Now you say there are 900 items that are export- 
able without a license. 

Mr. Srravss. That is my understanding. 

Senator Pasrore. That means that a manufacturer here in Amer- 
ica can sell freely to Russia any one of these 900 items, or does he have 
to file for an application ? 

Mr. Srrauss. I believe he files for an application, but its granting is 
automatic. I think there is a provision that requires filing, neverthe- 
less, for statistical reasons, if no other. I will have to check that. 

(Mr. Strauss indicated that he wished this answer to read as 
follows :) 

No. There is a provision that requires filing of an export declaration for 
statistical reasons. 

Senator Pastore. Did I understand your testimony correctly—you 
said that of these 900 items, Russia has purchased very few of them? 

Mr. Srravss. The number, I could not give you, butt I did indicate 
that the volume of trade in the last recorded year was something repre- 
senting an export of value of two million, some odd hundred thou- 
sands of dollars. 

(Mr. Strauss indicated that for 1957 the volume of trade was about 
$3,500,000.) 

Senator Pastore. Which you consider to be rather negligible? 
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Mr. Srravss. It is an infinitesimal amount, compared with our 
trade. Even at that, it had, in one year, 1953 I believe, gotten as low as 
$19,000. 

Senator Butter. Mr. Chairman 

The CuHatrmMan. Could I just ask this: would the same apply to 
zinc and lead and silver, as to copper ¢ 

Mr. Srravuss. At the present time ? 

The Cuamman. Did the President make that decision, do you 
recall ? 

Mr. Srravss. I don’t know, Mr. Chairman, whether zinc, lead, and 
silver are on the—I don’t know which list they are on. I would be 
glad to supply that for the record. 

(Mr. Strauss indicated that zinc, lead, and silver require export 
permits. ) 

The CuarrMan. The President did make a decision last summer on 
those items and I was wondering if that was one of the items that the 
Senator from Rhode Island was speaking of, where the policy was 
such that it had to finally go to the President ? 

Mr. Srravss. That will be one of the many things about which I 
have no information; I will have to supply it for the record. I don’t 
know. 

(The information supplied was‘as follows :) 

Zine and lead were placed under export controls to Soviet bloc destinations 
on January 1, 1941, and have been under control ever since. Silver was placed 
under export controls most recently on August 17, 1950, and has been under 
control to all Soviet bloe destinations since that time. Originally silver was 
placed under control October 6, 1945, and decontrolled on November 12, 1946. 
During the period November 12, 1946, to August 17, 1950, its control varied, 
being under no control at some times and under control at others to certain 
destinations not including all of the Soviet bloe countries. 

Senator Burter. Mr. Chairman. 

The CuHarrMan. Yes. 

Senator Butter. Mr. Chairman, Mr. Secretary, J think that you 
said that the trade of the United States with Soviet Russia was less 
than that with the Canary Islands and amounts to some $2 million? 

Mr. Srravss. A little over. 

(Mr. Strauss suggested changes to the preceding question and answer 
to reflect the corrected figure of $3,500,000 for 1957 supplied above.) 

Senator Butter. Even though there are 900 items on the free list 
that Russia could freely trade with us at any time they wanted to! 

Mr. Srravss. That ismy understanding, Senator. 

Senator Butter. Now, do you know anything of the experience of 
other nations in the free world? Have they had a similar experience 
with Russia ? 

Mr. Srravss. No; I believe that there is considerably greater trade, 
but not enormous. 

Senator Burrer. Is that trade confined 

Mr. Srravuss. With Great Britain. The country of Russia has 
never been a big exporting nation, even back in the czarist days. 
Their total proportion of world trade was never more than some- 
where between 1 and 4 percent. They were not big buyers or sellers. 

Senator Buter. hee. of the items that they trade with other coun- 
tries, are they on the free list, on our free list, or are they strategic 
items ? 
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Mr. Strauss. There is an agreed list as between certain countries 
with which we have arrangements, and our lists in the main are 
uniform. I would not be prepared to say that they were absolutely 
uniform. 

Senator Butter. Then, that brings me to the final question that 
I would like to ask on this particular subject: What is your opinion 
of the willingness of the Russians to trade on any fair basis with any 
of the countries of the world? 

Mr. Strauss. I think it has yet to be demonstrated. 

Senator Butter. Do you think it is a genuine desire to trade or a 
propaganda weapon that they are using in the cold war or the eco- 
nomic war against this country and the other countries of the free 
world ? 

Mr. Srravuss. You see, our trade has no propaganda purpose. We 
are in business, in the export business, in the United States for the 
incentive of profit. People are trying to make money. They are 
trying to run their businesses in a manner which will make them a 
profit. This is a totally foreign, unnecessary, incomprehensible 
motive to the Russian Government. They have no such incentive 
at all, and trade with them, as I observe it, is simply a servant of their 
foreign and military policy. 

This, as a matter of fact, is the great problem which confronts us, 
because we have to combat that system without damaging the free 
enterprise system in order to do so. 

The Cuarrman. Well, isn’t it true, if you will excuse me a minute, 
that our real problem with them is an economic cold war defensive 
in that they have no conception of the capital investment and the 
interest charges, which amount to from 8 to 12 percent of any prod- 
uct, that a free nation puts out? 

Mr. Strauss. You see, but from 80 to 85 percent of what we sell—— 

The Cuarrman. Sothey can undersell us—— 

- Srravss. Which is labor, and they have no such factor to worry 
about. 

The Cuatrman. You can bring your labor up and still have that 
10 to 12 percent, so they can undercut us in world markets, because 
they have no concept of capital investment, which costs something to 
handle. 

Mr. Srravss. Or labor. 

The CHarrman. Or labor. But even if they mark that up, book- 
keeping wise, they still could undersell us. 

The Senator from Indiana? 

Senator Hartke. Mr. Secretary, in view of the statements you 
" penitey can you tell us the amount of imports that we import from 

ussia ? 

Mr. Strauss. Senator, I believe it is of the same general order; 
that is to say, between a million and two and one-half million, but let 
me give you that for the record, too. It is a trivial amount. I am 
sorry; those who might have furnished it here, off the cuff, have left. 
But it is in that order of magnitude. 

(Mr. Strauss advised later that in 1957 the figure was $16 million.) 

Senator Harrke. Would you be kind enough to supply me with 


both of those figures, the imports and exports? 


Mr. Srravss. This afternoon. 
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(The material supplied was inserted in the record during the 
hearing on March 18, 1959.) 

Senator Harrxe. Let me ask you one other question. As I under- 
stood your statement, you said that the amount of foreign trade in 
the world market in which Russia is involved is very small, something 
like less than 4 percent; is that right ? 

Mr. Srravss. I said that historically, their share of world commerce 
going back to prerevolutionary days had been somewhere between 
1 and 4 percent, and I will give you those statistics, too. 

Senator Harrxe. I am not so worried about prerevolutionary days, 
I am interested in today. 

Mr. Strauss. I think it is less now. 

Senator Harrxe. Less than 4 percent now? 

Mr. Srravss. I think so. 

Senator Harrxe. Then, let me ask you this, Mr. Secretary: If that 
is true, are we really involved in an economic cold war, or is this just 
a figment of the imagination of the committee ? 

Mr. Srravss. I think we are involved, Senator, for this reason: 
The size of the transactions are not necessarily as important as the 
disruptive effect ; furthermore, this has just begun. We don’t know 
the proportions it will reach, and the proclivity of dictators has been 
the telegraphing of their intentions ahead of time. This seems to be 
a sort of occupational disease that they have. We don’t believe them. 
Hitler told us everything he was going to do. Lenin telegraphed in 
his writings and speeches everything that he was going to do. 

I am not prepared to discount, as a mere figment of the imagination, 
Mr. Khrushchev’s statement that he intends to bury us. 

Senator Harrxe. I quite agree, I don’t think it is. I just hoped I 
was wrong, but I agree with you that size is not important. 

Let me ask you, In view of the effect upon the aluminum indus- 
try, in which they, as you recognized, had this situation which forced 
the world price down—then they themselves had a shortage of alumi- 
num, and as a result of that, were able to disrupt the entire market, 
the world free market of aluminum price, which has not recovered to 
this day—has the Commerce Department taken any steps to alleviate 
this situation as far as the aluminum industry is concerned in the 
United States? 

Mr. Srrauss. We have certain steps under active consideration, 
Senator. I think it would be premature, in view of the fact that they 
haven’t crystallized it, to undertake to describe them. Aluminum is 
not the only situation that has been treated that way—the tin situa- 
tion, to an extent, the cotton situation. 

The Cuatrman. And timber and lumber products will be next. 

Senator Harrxe. Let me ask two more questions, Mr. Secretary. 
Let me ask, in regard to the aluminum situation, the steps that you 
have under consideration: Have they been discussed with the alumi- 
num industry ? 

Mr. Srravss. On an industrywide basis, perhaps not. There have 
been conversations with individuals in the industry. It is not, as you 
know, an industry which is scattered, let us say, like the production 
of cotton. There are just two or three factors in it. But, it is of con- 
cern to our British allies, as well as to ourselves, and whatever we do, 
should be concerted in order that we should not benefit ourselves at 
their expense. 
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Senator Harrke. Has it been discussed with any members of the 
aluminum industry ? 

Mr. Srrauss. Yes. I have talked about it personally with one in- 
dividual, who could be said to be a representative of the aluminum 
industry, but I have not discussed it beyond that. 

Senator Harrxe. And were there any specific, suggested plans 
either on your part or upon his part ? 

Mr. Srrauss. No, the discussion largely concerned itself with what 
the Russians had done. 

Senator Harrxe. And if it is not an imposition, can I ask you who 
‘it was? 

' Mr. Srrauss. It is not an imposition; I talked with Mr. Richard 
Reynolds, but it largely concerned the activity of the Russians. 
fipator Harrke. But up to this point, no steps have been taken and 
no discussion with the aluminum industry to alleviate this situation 
‘which has resulted in a definite cutting down in our production of 
) aluminum and in the expansion of the aluminum industry even to the 
| extent that, for example, in my own State of Indiana, Alcoa has held 
{up in the building of a particular plant, because of this situation ? 
| Mr. Srrauss. It is all quite recent, as far as I am concerned, Sen- 
ator Hartke. I have come into it cold, and in the midst of a number 
of other things; it may very well be that members of the staff of the 
‘Department have gone beyond the points that I have indicated. I 
| would not want to have you think that they have been derelict, simply 
because I can’t answer your question. 
Senator Pastore. Will the Senator yield for one question? 
Senator Harrke. Yes. 
Senator Pastore. It brings me to a very important subject at this 
time. 
If you are confirmed, Admiral Strauss, by the Senate, do you intend 
to serve out the entire term? You just said, “I have come into this 
cold.” Recently we have had several episodes of members of the 
Cabinet who have seen fit to resign, and others have said that they 
| are about to resign, and it is announced they will return to private 
‘industry, which of course is a laudable thing to do. But this idea, 

that in midstream a new man has to come in to get into these things 
cold, I think isn’t doing the country at large much good. 

Task you the question specifically : If you are confirmed, do you ex- 
pect to remain there as long as Mr. Eisenhower serves as President? 

Mr. Srravss. I would be glad to answer it specifically, Senator. If 
confirmed, I would serve until the 20th day of January 1961, unless 

‘my resignation were requested. 

Senator Pastore. Thank you. 

The Cuatrman. That is the date for the change? [Laughter. ] 

Mr. Srrauss. I believe there is an amendment to the Constitution, 
Mr. Chairman, that, I regret to say, limits the President to two terms. 

| Senator Scuorrret. Mr. Chairman, I would like to ask the Secre- 
| tary a question. 

The Cuatrman. Senator Schoeppel. 

Senator Scuorpre. In the requested information, Mr. Secretary, 
to be furnished for the benefit of the committee concerning certain 
of these export and import items, I wish that you would include, and 
Tam sure that you will, the importation of benzene from Russia, and 
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some of the satellites, into this country, and also at what price they s 


come in. Of course, styrene is made from benzene. ins 
Mr. Strauss. That will be done, Senator. h 
Senator Scuorrret. Thank you. s 
(The above-mentioned material follows :) ) affe 

} 


THE SECRETARY OF COMMERCE, i 

Washington, D.C., March 23, 1959, | Sit. 

Hon. ANDREW F. SCHOEPPEL, T 
U.S. Senate, Washington, D.C. us? 
Dear SENATOR SCHOEPPEL: In reply to the question you asked at the hearing bef 
on March 17, 1959, with respect to the importation of benzene from the Soviet 


bloe nations, please be advised that the recent imports of this commodity have tor 
been as follows: 7 i J 
a a i a a al allele $15, 293,00 1 
hited dhitensiatiahcnisiinal shincndencieincdgkeeinniensgurdneuipeaublememnnstiacch 11, 159,00 J 
I a eit eee cia elie: mechs 6, 451, 000 ers, 


To the best of our information, the import price of benzene is 25 cents per peg} 
gallon delivered in the United States. This price compares with the current 


domestic spot price of 31 cents per gallon of benzene which is of a somewhat | me 
higher quality than the imported benzene. 1 
Sincerely yours, | tha 


LEWIS STRAUSS, 
Secretary of Commerce. | whi 
Senator Butter. Mr. Chairman, may I ask a further question? rep. 
The Cuarrman. The Senator from Maryland. mer 
Senator Butter. Mr. Secretary, you said that in the determination, J 
of the question as to what should be done with reference to the world! way 
copper market, it would be of great concern to our allies. I think) act 


you mentioned particularly Great Britain. an 
Mr. Srravss. I don’t recall the contention, Senator. I discussed | goj1 
copper only—— som 


Senator Butter. I am talking about aluminum now, and in answer sent 
to Senator Hartke’s question, I thought you said that the steps that rig 
you would take would be in line with the thinking of our allies, or rect 
something like that N 

Mr. Srravuss. No, perhaps I was obscure. In dealing with Russia, hay 
and in commerce with the Soviet bloc countries, there is, so far as we, in t 
are able to cultivate it, a concert of action on the part of certain of the ton 
free world exporting nations, manufacturing, exporting nations. And) van 
that therefore, in the contention of the problem proposed by the Soviet wor 
sales of some aluminum below the world market price, for the purpose, I 
of breaking that price, we would in good conscience consult with those mer 
allies in determining a course of action for the future. Those allies toh 
which, like ourselves, are producers and marketers of aluminum. | M 

Senator Burter. Would any decisions thus arrived at be to the) den 
partial detriment of the American producer and manufacturer of that 
aluminum ? | T 

Mr. Srravss. I would certainly hope not, and it would be with the} M 
desire of entering into those conversations that it would be to the’ pira 
benefit of the American producer and to all the thousands, many) S 
thousands of people whose jobs depend on that industry. on t 

Our concept of our responsibility in the Department is not only to; T 
be of service to American industry and American exporters, but to the} M 
millions of people who work in those plants and in those mines and] that 
factories and which produce the goods that go into foreign trade. __|inde 
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they’ Senator Butter. And there would be no element of aid in any way 
‘jnsuch a consideration of such a policy ? 
Mr. Strauss. Of what? 
Senator Butter. There would be no element of aid to the nation 
| affected ? 
Mr. Strauss. I don’t conceive of that being in the picture at all, 
1959, Sit. 
The CHatrman. By the same token, Admiral, do they confer with 
us? Let’s take the aluminum case; did Great Britain confer with us 
rien before she bought the Russian aluminum? ‘There is an organiza- 
&t  tion—— 
y hare’ “Mr. Srravss. It was not a‘sale to the British Government. 
93,0 The Carman. It was Belgium or somebody, wasn’t it? 
59,00 Mr. Srrauss. I don’t know, but there were sales to individual buy- 
51,00 ers, but there is a level at which the British and the French and the 
ts per rest Of the free-world countries do confer. There is a body which 
‘owhat , meets at, I believe, stated intervals, for the purpose of consultation. 
| The Cuarrman. Is the Department of Commerce represented in 
, that case, or only the State Department ? 
| Mr. Srravuss. I think it is done through the State Department, 
' which is the only | pis of the Government that properly deals with the 
representatives of other governments, but the Department of Com- 
_ | merce is represented, consultatively. 
ation) The CuHarrman. Because the more we look at this thing in a general 
world! way, the more it looks like we are going to have to have to counter- 
think | act this offensive, or the threatened offensive. We need some kind of 
an economic NATO, where the free nations will say, “We are not 
‘ussed going to fall for a price cut, just for the temporary advantage,” or 
ene of that kind. If the Department of Chiaminede repre- 
nswer senting the American people in this field, which you do, would have 
s that vigorous representation in that sort of thing, we might be able to cor- 
les, or rect some of these sales to other countries. 
Now, we have a standing committee here on textiles, as to which we 
Russia | have our domestic problems, as you well know; but the real problem 
as we, in the future looks like, “What are the Russians going to do on cot- 
of the ton?” Are some of our free nations going to just take temporary ad- 
And| vantage of a situation, that for the long pull, will hurt the whole free 
Soviet world ? 
irpose) I think maybe we might have to end up with that kind of a recom- 
those, mendation, and if we do, then the Department of Commerce is going 
allies to have to be our spokesman in the matter. 
1. | Mr. Srravuss. Your use of the term “economic NATO,” is a coinci- 
to the; dence, Senator. I thought I used it some time ago and I am glad 
rer of that we are thinking along similar lines. The Department 
| The Cuarrman. I thought this much myself. 
th the) Mr. Srravss. I didn’t mean to impungn your originality, I will be 
to the pirating Senator Pastore’s remarks about Mr. Mikoyan later in the day. 
many| Senator Harrxe. Mr. Chairman, could I just ask one more question 
(on this aluminum ? 
nly to} The Cuatrman. Let him finish on this general topic. 
tothe| Mr. Srrauss. I would not want anything I have said to indicate 
s and|that the Department of Commerce is not thoroughly satisfied, which 
e.  |indeed we are, with the representation that the State Department has 


erce. 
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given to this matter in the COCOM meetings; this has been a very close, | cur 
satisfactory working relationship. | inst 
, The Cuatrman. The Senator from Indiana. 

Senator Hartke. The only thing I want to come back to, Mr. Secre. | tha 
tary, is in this field of aluminum, which is one of the cases where they | I 
used this hit-and-run method of economic warfare on us, with the | casi 
resulting depressing of the price, and the resulting loss of market to nan 
the United States. You said now the buyers were going to be aware (, 
of this. The only unfortunate thing for our people is, that maybe for 
the buyers are aware, but the price 1s still depressed and the result | T 
is the same. ; | WN 

Mr. Strauss. I would want to find out, Senator Hartke, whether 1 
the price is depressed for that reason or some other. In other words, & 
I do not have sufficient information upon which to base a statement | had 


that only that event affected the price. me 
The Cuatrman. Any further questions ? S 
Senator Butter. May I ask one other question ? iz 
The Cuarrman. The Senator from Maryland. | the 


Senator Butter. Mr. Secretary, when you speak of an economic | that 
NATO, and you said you had been thinking of that, to what extent | beer 
would political considerations enter into decisions of such a body? _ fam 

Mr. Strauss. I think they would be almost predominant. wou 

Senator Butter. And to what extent do you think the economy of | upo: 
the American people would be affected by those decisions—ad versely the 


or to their benefit ¢ |cour 
Mr. Srravss. I think it would require more of a crystal ball than’ M 
I possess. not ¢ 


Senator Bututrr. What I have been trying to get at is this: I have I: 
seen some decisions made by the State Department and, I may say, the « 
even by the Department of Commerce in days past that, in my |oftl 
opinion, could not be justified except on a purely political basis. Se 

“Mr. Srravss. I am not surprised that such decisions have been | plan 
made and in the course of time I might be found guilty of some my- TI 
self. I shall try not to, but I could not give you any assurance that! M 


I won’t make mistakes. I will do my best not to. jothe: 
. Senator Pasrorr. Mr. Secretary, how successful was Mikoyan’s | Se 
visit to the United States ? ‘duri 


Mr. Srravss. I think up to the very end, Senator Pastore, it was) M. 
a very considerable propaganda victory. My belief is that his ap- own 
pearance on a television program, the Sunday before his departure,| Se 
and his appearance at the National Press Club here, probably pulled |this 
the rug from under the impression that he had created prior to that mo 
time. part 

Senator Pastorr. I was thinking of something a little more tangi- |toit' 
ble than just psychological effect. I notice that many of the business- |Vante 
men throughout the country saw fit to entertain him while he was |'wice 
here and that, in many instances, was disturbing to some of us. Of} M 
course, the reception was rather cordial. But in view of all that, ment 
were there any great pressures put upon your Department for the pf Cc 
issuance of more licenses; did it have any direct effect upon your/ly 0 
Department from American businessmen who desired more licenses! |ppe: 

Mr. Strauss. No, sir. I started to comment on the reception that /peara 


he had received in some quarters. I believe it was partly out of Peare 
inne 
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lose, | curiosity that people came to see him, and partly the fact that in every 
‘instance he was the guest of some individual who had invited others 
‘to the dinner so that they were of the nature of social occasions and 
scre- | that they were probably mollified by that effect. 
they | I brought with me today the speeches which were made on the oc- 
the casion when he was entertained in Cleveland, but I do not find the 
et to names of any very important industrialists among the list of speakers. 
ware (See Appendix A, Memorandum Regarding Cleveland Luncheon 
aybe for Mikoyan.) 
esult | The CHarrmMan. Was that Mr. Eaton’s party ? 
| Mr. Srrauss. That was it. 
ther | The CHartrman. Mr. Eaton wants to testify at this hearing. 
ords, Mr. Srrauss. Yes, he has written me on the subject. I understood he 
ment had written to you. You may be interested in the letter he wrote to 
me, since I believe it is somewhat different from the one you received. 
Senator Pastore. Witnesses like that may cut down your rebuttal. 
| Senator Corron. Mr. Secretary, you mentioned the psychological or 
| the propaganda effect of Mikoyan’s visit to this country and mentioned 
omic | that you thou xht it had had considerable impact, and that impact had 
xtent | been reduced by the events of the closing hours of his visit. You are 
y? | familiar with where he went, what he saw, would you say that? What 
would you say about the propaganda effect of the impact of his visit 
ry of | upon Mikoyan in what he might take back to Russia in the matter of 
rsely the impression of the strength and unity and vigor and force of our 
country and of its economy? Didn’t that work both ways? 
than’ Mr. Srravuss. I would assume that it had, Senator Cotton, but I am 
not competent to express an opinion. 
have Idon’t know where he went. I knew that he had taken a trip across 
‘gay, the country, and I knew from reading the newspapers of one or two 
1 my | ofthe stops he had made, but beyond that I know nothing of the details. 
: Senator. Corron. Do you know whether he visited manufacturing 
been plants. 
»my- The Cuarrman. Yes. 
» that | Mr. Srrauss. I think in Detroit he did. Whether he saw plants in 
other cities, I can’t say. 
yan’s| Senator Corron. I was under the impression that he saw many 
‘during the course of his visit. 
t was} Mr. Strauss. You are probably correct, but I just don’t know of my 
is ap- own knowledge. 
rture,| Senator Corron. Was there any concerted, so far as you know—and 
yulled |this may be an improper question in that it was in someone else’s 
) that ‘hands—was there any planned, organized, or concerted effort on the 
part of either the State Department or Department of Commerce to see 
angi- \to it that this man did see some of the things that it might have been ad- 
iness- |\Vantageous to this country for him to see in order that they might think 
e was|twice before they entered into a contest with us? 
. Of| Mr. Srravss. Senator Cotton, I can’t speak for the State Depart- 
that, ment. I.don’t know what, if anything, they did. The Department 
wr the of Commerce, as such, had nothing to do with his visit. He did call at 
our |ny office on the Monday before he left, the day after his television 
mses! |tppearance, and on the very day—but in the afternoon—of his ap- 
n that Pearance before the Press Club. But that was the only time he ap- 
ut, of Peared in the Department. I had seen him once previously at a small 
dinner given for him by the Secretary of State. 
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The Cuarrman. He is your counterpart—that is, the counterpart in | 
Russia to Secretary of Commerce ? ti 

Mr. Srravss. Oh, I think he is a much more important man in Rus- | tl 
sia than I am here. | 

The Cuarrman. Well, he at least deals with the matters that you , y 
deal with ? 


Mr. Strauss. I believe so. h 

The Cuarrman. Did he suggest any further conferences with youon u 
these commerce matters ? t! 

Mr. Srrauss. He invited me to be his guest in Moscow, if I should § 
attend—— r 

The Cuarrman. Sort of alittlesummit conference? | 0 

Mr. Strauss. If I should attend the fair which we are opening there ‘tl 
on the Fourth of July. 

The Cuatrman. That deals with this trade matter we are talking ti 
about with Russia, where we are opening an exhibit in Russia on the 


Fourth of July ? p 
Mr. Strauss. That is right. e 
The Cuarrman. They are opening in New York a week before that— ih 


or 2 weeks, somewhere in there—at the Coliseum. 
Mr. Srravss. That is my understanding. I 
The Carman. And they let us open on the Fourth of July. I tl 
understand they thought it was a good date because we had a revolu- ir 
tion on that date, and it sort of signifies a revolution of the United; y 





States. tl 
Now, you will recall—maybe you don’t recall this, but last year we | fr 
appropriated X number of dollars for the Gorki Fair. tl 
Mr. Strauss. Three or four hundred thousand dollars, I believe, — c 


Senator. I will correct the record if that is wrong. 
(Mr. Strauss indicated later that the figure is about $2,200,000.) ot 
The Cuarrman. We found a man that tied it all up, you remember. al 
He got all the concessions over there. Ww 
Mr. Strauss. That is before my time. I don’t know about it. | ge 
The Cuarrman. So we had to cancel it. Then in the meantime they in 
used the money—somebody down there used the money that was allo- ° 
cated for the Gorki Fair for the Brussels Fair—used it all up. What ar 
are you asking for the Moscow Fair now? Do you know that figure? be 
Mr. Srravss. It was the figure I just mentioned. I understood it ta 
had been appropriated ; it is being expended, so it must have been ap- 
ea cu 
(Mr. Strauss indicated that the figure is $3,600,000. ) vi 
The Cuarrman. This year, in the first deficiency. f 
Mr. Srravuss. Three million six is, I believe, the figure, Mr a 
Chairman. m 
The Cuatrman. Now what are we going to do in the Moscow Fair! ov 
Is it going to be in the nature of a trade fair, or a cultural fair ora — ar 
combination ? to 
Mr. Strauss. I would describe it from the exhibits that I have seen Ww! 
as a combination, but I think it would be very interesting to your’ at 
committee, if you would permit Mr. McClellan, who is running it, 80 
for the State Department, the U.S. Information Agency, and the 
Department of Commerce, to come and show you what is being done th 
there. The Department of Commerce has a housekeeping function. 
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We hold and disburse the money, but the actual decisions as to what is 
to be shown is in the hands of Mr. Allen, the Director of USIA, and 
the Secretary of State. 

The Cuairman. But do you agree with me that it is very important 
what we do there in our first showing ? 

Mr. Strauss. I couldn’t agree with you more and I believe and 
hope and expect that a very creditable showing will be made, based 
upon the knowledge and experience that we gained in Brussels, in 
the various other trade fairs that have been run around the United 
States—and I have had some little experience myself, Senator, as a 
result of having put on the two exhibits in Geneva, one in 1955 and 
one last year. It is true they were in the scientific area, but I think 
they were quite creditable to the United States. 

The CHairMAN. Do you know whether or not we plan any scien- 
tific exhibits like the Geneva—atom nuclear exhibits—in Moscow. 

Mr. Strauss. No; what is shown in Moscow will be much more 
popular. What was shown in Geneva was for the purpose of inter- 
esting scientists and it was at a totally different level. It would not 
have interested the general public. 

Senator Pastore. I don’t follow on that too easily, Mr. Strauss. 
I quite agree with you that somehow our participation in some of 
these international affairs could not be avoided, and sometimes, even 
in an Iron Curtain country. But in view of what you said, what 
you have already signified—and I don’t disagree with you—it is 
the philosophy of this Government not to deal with Russia more 
freely in the way of goods that might be considered strategic, or goods 
that might take away some of their effort from peaceful goods and 
concentrate more of their effort on military activities. 

Now, this fair being held in Moscow, the way it is, and it being 
our view to be as restrictive as possible in the public interest, and it 
always being our view not to deal at all with Red China because 
we don’t recognize Red China—with all this I agree—what good is it 
going to do us to participate in the Moscow Fair? Whom do we 
mpress, in other words? 

Mr. Strauss. Senator, I would have hoped that this had all been 
answered to your satisfaction and that of your committee long since, 
because this fair was planned and begun long before I became Secre- 
tary of Commerce. 

Senator Pastore. I am not blaming you for it at all. I am just 
curious to know why you said you thought it was a good thing, in 
view of all the other things you have just said. 

Mr. Strauss. Well, perhaps I made a mistake in describing it as 
a trade fair. This is a fair which is intended to show the several 
millions of Russians, whose visits are anticipated, what is going on on 
our side of the Iron Curtain—the kind of life we live, the freedom, 
and the prosperity that the workingman enjoys in the United States— 
to disabuse their minds to the extent possible of the propaganda to 
which they have been subjected for 40 years by a government which 
attempts to picture itself to its constituents as a paradise in compari- 
son with that system under which we live. 

Senator Pastore. In other words, this has nothing more to do with 
the stimulating of trade between us? 
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Mr. Strauss. I do not look upon it as stimulating trade, for the 
reason that, if we did show them, let us say, kitchens and icebox 
there is no business in Russia that can buy them from the manufac. 
turers here and sell them to the consumer in Russia. 


| 


The CuatrMAn. For instance, what you plan is a model home of 


medium-income people—$8,500 to $10,000 in the kind the average 
American workingman occupies, and an ordinary kitchen. We don’t 
want to soup it up in any way; just what the average American work- 
ingman has. Now, that will have some propaganda effect ? 


Mr. Srravss. Well, I think it will be illuminating, if they believe ' 
us, to discover that the average American family lives in a home with | 


several rooms—this, in a country where there are several inhabitants 
per room. There is always the question, of course, since they are 
quite inured to propaganda, whether they will believe that what we 
show them actually represents the way of life to which we are accus- 
tomed or whether it is a stunt. 

The Cuarrman. And we have to explain the credit system here 
because they say, “All right, your average American does live in this 


home. How can we buy one of these?” Then we have to explain | 
that there is a long-term credit involved, and to the advantage of the | 


user. 

Mr. Srravss. If they see, as I know they will, the sort of movie per- 
formance that was put on in Brussels, where the visitors are taken 
across the country—they see these pictures in color all about them. 
They will therefore see plants with thousands of cars parked around 


the plants; they will see the roads full of those cars during the day; | 


they will see Sunday come, the plants shut down, the same cars around 
the churches. I think it will make a difference. 

Senator Pastore. I don’t know whether it will make a difference. I 
think it will get them thinking a little bit. I am not. completely 
against it, but after you have impressed them, and after you have 
shown them all this, they are still under the heel of their leaders and 
they have to do as they are told. Sometimes I think we are better off 


to put the money in extending the unemployment compensation bene- 


fits of American workers; it would do us a lot more good. 

We say we can’t afford to extend unemployment compensation 
because we are going to throw the budget out of balance, but we can 
afford to expend millions of dollars in Moscow to convince them on a 
way of life they will never know, and one they will never practice 


until the day comes when their leaders will let them do it. And 1) 


don’t want to discuss it here now and debate it with you, because maybe 
you feel about it the way I do, down underneath, knowing you as well 
as I do; but sometimes I think that is a lovely way for us to waste 
American money. 

_ The Cuarrman. This is a good time to recess until tomorrow morn- 
ing. 
Tinea: the committee was adjourned at 12 a.m. to go into the 
executive session. ) 
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WEDNESDAY, MARCH 18, 1959 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 


The committee met, pursuant to adjournment, at 10:35 a.m., in room 
5110, New Senate Office Building, Hon. Warren G. Magnuson (chair- 
man of the committee) presiding. 

The Cuarrman. Admiral, I think several of the Senators are on 
their way. We want to proceed as fast as we can. 


STATEMENT OF HON. LEWIS L. STRAUSS, OF NEW YORK, ACTING 
SECRETARY OF COMMERCE, ACCOMPANIED BY GEORGE H. 
BECKER, JR., SPECIAL ASSISTANT TO THE SECRETARY; JOHN 
J. ALLEN, JR., UNDER SECRETARY OF COMMERCE FOR TRANS- 


. PORTATION; ROBERT J. DODDS, GENERAL COUNSEL; CLARENCE 


G. MORSE, CHAIRMAN, FEDERAL MARITIME BOARD AND MARI- 
TIME ADMINISTRATOR 


The Cuatrman. As far as I know, the other committee members 
haven’t any further questions on the foreign trade aspects of the De- 


partment’s responsibility—other than we will reserve the copper busi- 


ness until we meet in some excutive session. 
As you know, this committee has a great deal to do legislatively— 
and the Chairman, of course, is on appropriations, too—with respect 


' tothe merchant marine and fisheries. Fisheries has more to do with 


Interior, but the merchant marine is directly in your Department. 

Mr. Srravss. I might say I am sorry that fisheries, particularly game 
fisheries, is not in the Department. 

The Cuairman. That is right, I wish I had more time to do that, 
too; Iam sure you do. 

I might just give a brief history here of that. The merchant marine 
was formerly under a Maritime Commission—a so-called independent 
commission, an arm of Congress—and some years ago there was so 
much controversy about the duties of the Commission and the work 
of the Commission that it was suggested that it be abolished and a 
Board set up under the Department of Commerce. The then Presi- 
dent of the United States issued an administrative order, and that is 
how it got into the Department of Commerce. We also have had 
some discussion in the past over what control, or what was the concept 
of the actions of the Maritime Board in regard to the Secretary of 
Commerce. Much of that was brought out in testimony last spring 
testimony on the superliner bill—and I see the Chairman of the Mari- 
time Board, Mr. Morse, in the back of the room. 
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I think we all came to the agreement that the Secretary of Com- 
merce—he handled the housekeeping for the Maritime Board, budget- 
ary items, and so forth—his responsibility was to give advice and to 
help determine policy, but that the Maritime Board itself, if it wanted 
to, could act independently. 

Mr. Srravss. That conforms with my understanding, Mr. Chair. 
man, that the Board can act independently of the Secretary, but that 
the Administrator himself cannot. 

The CHarrman. Cannot. 

Mr. Srravuss. There is that distinction between the Board and the 
administration. 

The Cuarrman. And it was intended, of course, when we made the 
transfer, and I had a great deal to do with it, that there would be that 
degree of effective policy liaison between the Secretary of Commerce 
and the Maritime Board. And we will place in the record at this 
time some very clearcut testimony—which Chairman Morse gave at 
that time—from those hearings, which I think clears this matter up, 
so there will be no doubt about it. 


HEARING ON THE NOMINATION OF THOMAS E. STAKEM, JR., TO BE A MEMBER oF 
THE FEDERAL MARITIME Boarp, May 14, 1958, Paces 149-157 


Senator LauscHE. It was suggested yesterday that the existing law places 
in the members of this Board the responsibility of planning and advising con- 
cerning the development of adequate oceanic service by the United States? Is 
that correct? 

Mr, STaKeM. That is correct, Senator. We have two main functions on the 
Board. One is the regulatory function, in which we operate as an independent 
agency, responsible to the Congress. And we also have the function of applying 
the contract rules with the lines on the matter of subsidy. One of the major 
problems that we have had down at the Board in the 2 years I have been there 
is to.execute contracts with the steamship companies which spell out in no uncer- 
tain terms the shipper-placement obligations of each company over the next 15 
to 20 years. 

Senator LauscHe. I did not study the statute, but does it declare that your 
Board is to fix the policy concerning the congressional action on the quantity 
of subsidies that shall be given? 

Mr. StakKem. In that area, Senator, the Board is subject, by law—Public 
Law 21—to follow the policy direction of the Secretary of Commerce. 

Senator LauscHe. That is, you are to follow the policy direction of the Secre- 
tary of Commerce under law? 

Mr. Strakem. Under the matters of the subsidy contracts ; yes. 

o a2 * * + a * 


Mr. CLARENCE G. Morse. Reorganization Plan 21 of 1950 has the phrase “the 
promotional activities of the Board shall be guided by policy direction from the 
Secretary of Commerce.” 

Now, it is our interpretation, legal interpretation, at Commerce that we receive 
policy guidance in these matters from the Secretary of Commerce, but we are 
not bound to follow that guidance. 

Senator LauscHeE. That is, you shall be guided in policy by the Department 
of Commerce. Is that, in substance, the wording? 

Mr. Morse. Yes, sir; in Reorganization Plan No. 21. That is right. 

e * ok a * J © 


Senator Lauscue. May I state that I do not expect that persons occupying 
positions such as yours are to completely erase from their own mind their inde 
pendent thinking without giving expression to it. 

Mr. Morse. That is correct; nor does the Secretary of Commerce. That is 
why I was free yesterday to say what my view, as a member of the Board, was, 
which was fully in support of the specific legislation. 
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The Cuairman. I hope you won’t think we are being too lengthy 


om- | about all this, but we very seldom get a prospective Secretary of 
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Commerce in front of us on the policy matters that this committee 

is dealing with every day, so I think it is well that we do make a 

general record on these matters. 
Mr. Srrauss. May I say, Mr. Chairman, that I hope to be avail- 


' able to you continually, and as often as you wish. And as a matter 


of fact, I have been looking forward to the opportunity of discussing 


| with you and the committee some of the quite emergent problems that 
| have presented themselves, not only in respect to the Maritime Ad- 
| ministration, but other activities and responsibilities of the Depart- 


ment. 

The CHairman. Now I thought we could briefly, this morning, get 
from you some of your personal ideas—or what plans you may have, 
or what policies are now in existence and whether you agree with 
those policies or not—on some matters pertaining to the Maritime 


_.and commercial shipping. 


Yesterday you and I had our picture taken back here with this 


_ model of the U.S.S. Savannah [indicating]. That will be our first 


—_~ 


nuclear ship. We had quite a task getting that going, and I think 
it was delayed a little too long, but that is water over the dam. 

Mr. Strauss. It is water over the dam, and, as you know, the ad- 
ministration proposed the ship, I think, some 2 years before we got 
authorization to go ahead with it. I was extremely keen to build it. 
It would be on the seas today but for that fact. 

The CuarrMan. Now it is progressing, as I understand it, on sched- 
ule and we are apt to have the commissioning, I think, in July; is 
that correct, Mr. Morse? 

Mr. Strauss. We hope to have the launching as near to the Fourth 
of July as possible. 

The CuarrMan. When will it be ready—Clarence, why don’t you 
come up here? 

Mr. Morse. I have already been appointed, sir, and confirmed. 


| [Laughter. ] 
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Mr. Srravss. You see, Mr. Chairman, we not only have an able and 
eficient Administrator of the Maritime Administration, but also a 
very careful one. 

he Cuarrman. For the purpose of the record, when will the ship 
be ready to put to sea, approximately ? 

Mr. Morse. Spring of 1960. 

The Cuarrman. Spring of 1960. And I understand that will be 
under a general contract. Has that already been signed ? 

Mr. Morsg. Yes, sir; States Marine, Inc., has been named the gen- 
eral agent, and when the vessel gets in other areas where other 
operators are 

The Cuarrman. Correct me if I am wrong, because I think a lot 
of people are deeply interested in this. States Marine will be the 





So-called general agent, and then, in turn, will charter the ship to 
, different American lines that will operate it in their particular trade 


routes ? 
Mr. Morse. Strictly not on a charter, but other lines will be sub- 
agents. For example, for American export it will be U.S. Lines. 
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The Carman. That will take the ship through most parts of the | 


world, will it not ? 
Mr. Morse. Yes, sir. 


The Cuarrman. What crews will be on the ship when the subagent _ 





hasit? Willit be the crews of the subagent or 

_Mr. Morse. No; it will be crew of the general agent, in large part, 
because, particularly the engineering department, we have to put them 
through a course of training for nearly a year at various atomic train- 
ing centers. 

The CHatrman. Well, now, wouldn’t it be somewhat wise to have 
some, at least, of the crews of the subagents, for apprentice work or 
training, so that everybody could get the advantage of this experience? 

Mr. Morse. We do have provision for training of additional engi- 
neers from all of the operators who wish to send engineers for training 
at these atomic schools. 

The CuHatrman. Otherwise, if only the engineering crew of States 


Marine, let’s say, was running that ship, when the time came to go | 


into a commercial nuclear merchant marine, they would have all the 
know-how exclusively, wouldn’t they ? 

Mr. Morse. If it were limited to States Marine; but we do have a 
substantial number of engineers from other companies. 

The CuHarrman. They will train along with them when subagents 
move the ship. I am sure the committee is glad to hear that, because 


we want to get as many trained, or, at least, exposed to this, as we can. } 


‘Mr. Morse. We want the information spread as widely as possible. 

The Cuarrman. Thank you. 

Senator Butter. “Exposed” is a bad word when you are dealing 
with atomic energy. 

The Cuarrman. “Exposed” is a bad word. That is about what 
they will get. 

Now, Admiral, may I ask you this question—and we are asking you 
your. personal advice because you have had some experience in the 
nuclear field: Do you think the United States is doing all it should 
in the way of developing nuclear-propulsion systems for commercial 
mies in 

Mr. Srravss. Yes sir, Senator, I do, and this is based upon the 
fact that the propulsion system in the Savannah is essentially the 
same as the propulsion system in the Nautilus. The propulsion 
system in the Vautilus and in the other naval craft for which it is 


designed, and in which it is being installed is, of course, not eco- | 
nomic and questions of economics do not enter into consideration | 


in providing propulsion for war vessels to the extent that they do 
‘in a commercial craft. 

The operation of the Savannah will not be economic. It will not 
compare favorably with the operation of conventionally powered 
ships. We should, it seems to me, spend Federal funds to build other 
nuclear surface ships when sufficient advances have been made in the 
art to justify it. 


Now, as a matter of fact, within the last few days, since these hear- | 
ings have been called, I had heard of a reported advance—as a mat- | 


ter of fact, I have seen a summary of a report which the Atomic En- 
ergy Commission either has just received or will shortly receive—with 
a claimed advance in propulsion design, nuclear propulsion design, 
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which would bring the costs of operating a surface craft, if the engi- 
| neering studies are accurate, close to the cost of conventionally pow- 
ered ships. Should this prove to be true, it may very possibly mean 
that in the coming year we would be approaching you with the re- 
| quest for such authorization, but not at the present time. 

The Cuairman. Well, I think you partially answered my next 
question. Some of us were wondering whether we should wait, say 
9 or 3 years necessary to capitalize on the operation of this ship, 
or whether we should start a second ship or whether there has been 
enough breakthrough on the boiling-water system to justify, for in- 
' stance, the construction of a tanker, a large nuclear tanker, beginning 
"right now ? é 

Mr. Srrauss. Well, it is the boiling-water concept to which I had 
reference, but I think the nature of the report is still too tentative to 
warrant its immediate application at this date. 

The Cuamman. In other words, it is your opinion that we should 

' wait a little longer until we capitalize a little more on this experience 
and until they report, as you say, more conclusive evidence on the 
boiling-water system ? 

Mr. Strauss. That would be my recommendation. 

The Cuairman. Before we proceed with the tanker? 

Mr. Srravss. I would not, however, limit it, Senator, simply to the 
gaining of experience with the operation of the Savannah. That is to 
say, if the report were sufficiently affirmative and secure, I would go 
ahead with the boiling-water-reactor-powered surface ship even be- 
fore we had experience from the Savannah. 

The experience from the Savannah, I think, we can extrapolate to 
a considerable extent from what we already know of the great success 
of marine propulsion in the craft in which it has already been in- 
stalled—nuclear propulsion. 

The CHairman. Now, of course, I suppose the Maritime Board has 
in mind in this breakthrough into this whole new field, first this com- 


| bination passenger and cargo ship—ships or tankers are very impor- 


tant in times of war—and then, to go into other types of ships; and 
that is why I mentioned tankers. 

Now, last year the Congress authorized and passed—the Chairman 
introduced the bill—a nuclear icebreaker, which is in a different field, 
but it brought about a Presidential veto. 

From its dual desirability as a pure experimentation with progress 
| in nuclear propulsion as well as, I think, an urgent need for study 
_ and exploration in the Arctic, do you think such vessels would be 
worth reconsideration ? 

I will put the veto in the record in full, though the President did 


| hot say in effect this wasn’t a worthwhile thing. 


(‘The veto message is as follows :) 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES RETURNING WiTHOUT Ap- 
| PROVAL THE Brit (H.R. 9196) To AUTHORIZE THE CONSTRUCTION OF A NUCLEAR- 
| POWERED ICEBREAKING VESSEL FOR OPERATION BY THE U.S. Coast GUARD, AND 
FOR OTHER PURPOSES 


To the House of Representatives: 


» En- | 


I am returning herewith, without my approval H.R. 9196, to authorize the 
construction of a nuclear-powered icebreaking vessel for operation by the U.S. 
| Coast Guard, and for other purposes. 
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The estimated cost of a nuclear-powered icebreaker is $60 million. I cannot 
approve expending $60 million for the construction of such an icebreaker at this 
time. Neither the Navy nor the Coast Guard construction program includes any 42 
icebreakers, and placing the construction of an icebreaker arbitrarily ahead of | 

- high-priority projects in the Coast Guard program would be most unwise. ! 

Nor can the construction of a nuclear-powered icebreaker be justified as an ex. 7 
tension of the present program of developing nuclear power for vessels. In addi- 5 
tion to the types of atomic reactors now in service in operating submarines, we 1D 
are developing advanced types for other naval vessels. We are also constructing ¢ 
a nuclear-powered merchant ship. No valid reason exists for increasing thisex. 
tensive program at this time. ' 

This bill, in providing for a project which is not needed, fails to take account , 
of the present fiscal situation of the Government. A continued disregard of our 
budgetary problems through the institution of unneeded new programs and 
projects can only add to inflationary pressures to the detriment of all the people ’ 

Dwicut D. EISENHOWER. 


THE WHITE HovskE, August 12, 1958. t 


I think the effect I got from the veto was that it was not the right  f 
time to begin that now, despite the fact that the first nuclear vessel 
the Russians made, I understand, was an icebreaker. | ¢ 

Mr. Srravss. They haven’t yet made it. As I understand, Senator, 
the hull has been built and launched, but I have seen no reports that | iy 
its nuclear powerplant has been installed and operating. I would not 
mean by that to deny that it has, but I believe that if it were operating, 
they would have taken advantage of the opportunity of trumpeting 
that fact to the world. They will get one in the course of time. t] 

Senator Pastore. Mr. Strauss, if you think this is an unfair ques- 
tion, you say so; but were you consulted before the veto on the ice Z 
breaker? Were your views sought out? I mean, you can answer that 
if you care to. 

r. Strauss. Senator, this must have been last summer. Can you wW 
give me the time? Y 
m 
hi 


> 





The CuarrmMan. Yes, sir. 

Mr. Srravss. I was not Chairman of the Atomic Energy Commis- 
sion and I was not Secretary-designate for Commerce. 

Senator Pastorr. But you had been an adviser to the President on ét 
atomic affairs—I don’t want you to give away any confidence. s¢ 

Mr. Strauss. You very nearly asked me an unfair question before, 
and the only thing that concerns me about it, Senator, is, Iam anxious § 
to answer it—the only thing that concerns me is thus far—andI_ 
believe soundly—I have never responded to a question concerning $1 
conversation between myself and the President. It is in the doctrine 4! 
of separation of powers; and it seems like a quibble for me not to doit.; th 

Might I say this, that this was not a subject on which I was con-| a 
sulted. Would that satisfy you? th 

Senator Pastore. That satisfies me, but it is your feeling in this| 
matter of building a nuclear-powered ship, be it an icebreaker ora Te 
tanker, that we ought to do a little more in research and development; Te 
on marine propulsion by use of atomic energy before we get into| Pé 
actually building a ship ? 

Mr. Strauss. That is right, because I do not believe we can build) P* 
one today that will be economic, or anywhere near economic, compared } 
with the use of conventional fuels for propulsion. 

Senator Pasrorr, Do. you mind, then, if I say it might have been’ 
an accident that you feel exactly as the veto power expressed it? 

Mr. Srravss. It might be an accident. | 


T: 
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The Cuatrman. What would be your general feeling, and I pref- 


' ace this, Admiral: We have spent hundreds of millions of dollars, as 
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have other countries, in worthwhile research and exploration of the 
Antarctic, and that is based upon the ability of the countries and the 
scientists to plant a camp and stay there. So that, therefore, any 
national claim to the Antarctic would now be almost an international 
claim. Everybody is in the act, so that no one could go in there, 
such as the Russians or the New Zealanders or the Australians, and 
say, “This is our land.” 

Now, we have done nothing in the Arctic, absolutely nothing, 
mainly due to our inability to stay there for any given period of time. 

Mr. Srrauss. And there is no land mass there. 

The Cuarrman. No land. You can see from a marine map of 
the world that there is no land. And the only way we can stay there 
for any conceivable period of time, not to assert a U.S. claim, but 
to keep someone else from claiming the Arctic, is to have a ship that 
can stay there. 

Mr. Srravuss. There can be no ownership of the high seas under 
international convention; this is open water. 

The Cuarrman. There are some islands up there. 

Mr. Strauss. In the Arctic ? 

The Cuarrman. Yes, sir, right north of Siberia, in the Arctic, and 
the Russians say they own them. 

Mr. Strauss. I think the only islands I can remember, Novaya 
Zemlya, Komandorski 

The CuHatrman. One of the best airports in the world. 

Mr. Srravuss. I did not believe there was any territory there that 
was not already in the recognized possession of one of the nations. 
When I said there was no land, I was referring to unclaimed land 
masses in the Antarctic, and there is nothing comparable to that that 
has ever been located around the North Pole. 

The Cuamman. Geography is different, and topography is differ- 
ent; but I am thinking in terms of an icebreaker that would have 
some great value, I think, in our being there. 

Mr. Srrauss. It is a consideration I had never heard advanced, 
Senator, and a very interesting one. 

The Cuatrman. Now, this bill on the icebreaker designated or as- 
signed the icebreaker to the Coast Guard rather than the Coast 
and Geodetic Survey; but looking back on it, the more I think of it, 
the more I think it belongs to Coast and Geodetic Survey for that 
area. They could do a better job—I mean they have more to do up 
there than the Coast Guard has. 

Well, right along that line the National Academy of Sciences 
recently issued a report to this committee on oceanography. In this 
report it recommends an extensive program requiring cooperation and 
participation of the Coast and Geodetic Survey and the Maritime 
Administration, both in the Department of Commerce, for this pro- 
posed study. 

Now are you familiar with this report? 

Mr. Strauss. I am not, Senator. 

The Cuamman. May I inquire whether the Under Secretary for 


Transportation is familiar with it? 
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Mr. Srravss. Rather than funnel this answer to you secondhand, — 


might I ask the Under Secretary, Mr. Allen, to tell you what he has 
just told me? 

_ Mr. Atten. A few days ago there was a meeting called by someone 
in the Department of the Navy, I believe Captain Bennett, to which 
were invited a variety of representatives from departments inter. 
ested among others, the Coast and Geodetic Survey and the Weather 
Bureau. From that meeting there resulted a study committee on 
level below bureau heads to work out a program. They are now in 
the very early stages of endeavoring to get a program within the 
executive branch. 

_ The report of the National Academy is not a final report. I think 
it says in the report that the final report will come. 

The Cuairman. Yes, sir. I got a copy, I think, about 30 days ago; 
but it poses this serious question for the Department of Commerce: 
Who in the executive department is going to take the lead in going 
into this study of the oceans? I just want to read this, because [ 
think one paragraph isrevealing. ‘They start out: 

Two-thirds of the earths’ surface is covered by the waters. The waters them- 
selves greatly affect our lives; they play a major role in governing our Climate; 
they provide inexpensive transportation; from them we derive important quali- 
ties of nourishment ; they have traditionally provided protection against military 
attack. Near the surface a myriod of wonders is coneealed. There are trenches 
and floors in which as much as 7 miles below sea level, mountains which ap- 
proach Mount Everest in height rise up from the ocean floor. Sediments in the 
ocean deep contain detailed history records of earth’s history and associated 
with its life history. There are more than 300 million cubic miles of water 
that contain huge assemblies of living matter of fantastic variety. 


And they they go on to point out that we know more about. the 
moon today than we know about the ocean. 


Mr. Srravss. Senator, this points up an interesting condition with , 


which I am sure we are all familiar and reminds me a little bit of 


what we used to hear about Chinese medicine—that there were doctors, | 


outside doctors and inside doctors, doctors who took care of everything, 


all ills that were apparent from a man’s exterior aspect, and those | 
which concerned his concealed vital organs. It seems to me that we : 


have reached the point where we can no longer separate into different 
Government departments that part of the responsibility which has to 
do with coastal waters, and that part of the responsibility which has to 
do with the waters between coasts. And this is a condition which will 
probably best be ironed out by conferences, and determinations be- 
tween the men who are charged with the several responsibilities. 


They should then come to the Congress, the heads of the departments , 


involved, and ask for the necessary legislative changes to give effect 
to what they believe to be the desirable administrative change. 

The Cuarrman. Well, I think that responsibility will probably 
come to you down at the Commerce Department. I am on the Space 
Committée. Maybe I ought to have an amendment, Space and Depth 
committee, in this particular case; but here is a committee set up to 
look at nothing but up above. 

Senator Butter. Mr. Chairman, may I ask a question ? 

The CHAIRMAN. Yes, sir. 

Senator Burter. Mr. Secretary, I may be naive in asking this aues- 
tion. Have you read an article recently in the Reader’s Digest deal- 
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ind, | ing with the Atlantic becoming a cold ocean and that great portions 
has | of the United States might eventually be covered by ice? 

| Mr. Srravss. I do not recall, Senator Butler, having read that 
one | specific article. I have read similar articles. They deal with con- 
nich * jectures of what will happen, in geologic time, what will happen in 
ter- | the remote future, thousands of years hence. These climatic changes 
ther | occur very slowly in terms of human life, fractions of a degree, minute 
ma _ fractions of a degree per year. 3 
vin Senator Burier. Is there any department or agency of the Fed- 
the ) eral Government that is giving such a matter serious study at the 

present time? 


link » Mr. Srrauss. Oh, I think the various agencies of the Government 

that deal with meteorology are giving study to it. The Weather 
120; Bureau of the Department of Commerce surely—there are many 
ree; | factorsinvolved. Some of them natural, and some of them manmade. 


ying An interesting theory—a manmade factor which involves climatic 
se Il | changes and temperatures—is the theory that the enormous con- 
sumption of fuels, coal and petroleum products, which has occurred 
within the last 60, 70 years, at an increasing rate, is putting a blanket 


~ of carbon dioxide in the atmosphere which prevents the reradiation 
uali- | into space of a certain amount of the heat which is normally received 
itary from the sun and that therefore there is a heating up of the earth 
— in progress. This is not clearly demonstrable. There have been 


ithe , Measurements of an increase in average temperature over a period 
iated of time, but these measurements have not run for a long enough 
rater. period for careful meteorologists to satisfy themselves that it is any- 
' thing but cyclical. 
the . Onthe other hand, the theory is strongly held by some that this will 
’ produce another tropical period, in the now temperate seasons. And 
with | ‘of course we would write off the theory you have just mentioned that 
it of | the oceans are getting cold. Sorry to have spoken for so long. 
tors, Senator Burier. Did you feel that the executive branch is giving 
ung, , adequate attention to the subject ? 
hose Mr. Srravss. Adequate attention; but I don’t think there is much 
t we : that the executive branch can do about it, in any event. 
rent The CuarrMan. John, right at this point, this very group—I think 
as to probably all the top men that are interested in this country, in the 
asto National Academy—one of their recommendations is that the Coast 
will and Geodetic Survey conduct more widescale deep ocean surveys using 
s be- advance survey ships. Now they make the point that there is no lack 
ities. _ of desire on the part of the Coast and Geodetic Survey to do this 
nents , job, but that their equipment was just sadly lacking, and that a mini- 
affect | mum should be 70 ships, constructed at a total estimate of $213 million. 
Mr. Srravss. That is a correct statement, Senator, except that 
sably | Iam unable to verify the figure. There is no question of the fact 
space that more work could be done by the Coast and Geodetic Survey 
epth that would be useful. There is some question, in my mind, as to 
ip to | whether it is of a very high priority, since whether this information 
is discovered next year or 5 years later, is of relatively little impor- 
tance from the point of view of whether anything can be done about it. 
The Cuatmrman. Well, I think lots of things—for instance, last 
quées- week they brought into my office photographs showing the ocean 
deal- | floor literally covered with what appear to be pellets or pebbles of — 
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they were identical in symmetry and shape, and they weren’t pebbles 
but manganese nodules. The photographs were taken by a Russian 
submarine only 300 miles off the coast of Lower California, I was 
told. Now we don’t have any such photos, because we don’t: have the 

equipment. What would be the value of manganese nodules? 

Mr. Srravuss. What scientific value they would have, I don’t know. 
They would not be of any great commercial value. Manganese exists 
in substantial quantities in fairly accessible locations. It is not in 
short supply, as far as we are concerned. 

There are all sorts of anomalies on the earth’s surface, such as 
the pellets you mentioned. There is a particular kind of a pellet or 

article called tectite which is found in some parts of the United | 

tates, other parts of the world, and there is some theory to the effect 
they are bits of matter which have been blown off the moon by ex- 
plosions on the moon. 

The Cuarman. The National Academy Committee also recom- 
mends that the Coast and Geodetic Survey should work in coopera- 
tion with the Navy, of course, with these ships; but the whole tenor 
of the report was that we haven’t gone ahead. 

Well, let’s take the competition with Russia: Are we going as 
fast as we should on this research? Of course, I always thought the 
Coast and Geodetic Survey never did get enough to even do its regular 
normal job of charting the coast. 

Mr. Srravuss. There is always, in a large family like the Depart- , 
ment of Commerce family, one agency each year which gets less than 
it perhaps should or wants, and feels like the unwanted, unapprec- 
iated member of the family. 

Next year, it will probably be another bureau, but I do share your 
feeling, very strongly, that the Coast and Geodetic Survey is a valu- 
able and useful adjunct to navigation and to general knowledge and 
— the Department should give it good support. And I hope to 

0 SO. 

The Cuarrman. Well, I think, as an old Navy man, you can ap- 
preciate this importance. 

Off the record. , 3 

(Discussion off the record.) 

The Cuarrman. On the record. 

Any further questions on this important matter? I want to say 
publicly here that I think this is a matter that this committee is 
going to have to look at very closely. As you say, it becomes fash- 
1onable at one period of time to devote all our emphasis and attention | | 
to one thing. In the last 2 or 3 years, it has been the space problems. 
And then you sort of make an orphan of some other thing that is im- | 
portant. I hope the two level off so that we know what we are doing, 
im a broad approach, because the Russians surely haven’t neglected | ~ 
this field. , 

Senator Pastore. Mr. Chairman. 





! 


The Cuarrman. Yes, the Senator from Rhode Island. 4 

Senator Pastore. If there are no further questions on this particular , 
subject, I would like permission to revert to the subject we discussed 
yesterday. May I, now? 

The CuatrmMan. Yes. 

Senator Pasrore. Mr. Strauss—— 
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The Cuarrman. Just 1 minute. I would like to get some further 
copies of this report, John, so that you could circulate them. I 
imagine you have them ? 

Mr. ALLEN. I don’t have them, but I can get them, I am quite sure. 

The CuHarrMAN. It is quite interesting and points up, I think, some- 
thing we have neglected. 

Senator Pastore. Mr. Strauss, along the lines of some of the things 
that were brought up yesterday, which I think are quite important: 
I think at one juncture, Senator Cotton asked you your personal 
opinion, or your viewpoint, with reference to this economic cold war. 
An editorial appeared—they must have been listening in Providence— 
an editorial appeared in the Providence Evening Bulletin of last night, 
which is somewhat critical of you, and I think I should like to read it 
out now, and then have you comment later. 

I am going to leave the editorial with you; I think in fairness you 
ought to answer it, for the purpose of the record, because I think it 
touches quite importantly on the matters that we discussed here yes- 
terday. The title of it is, “Calling Mr. Strauss to order,” and it reads: 


In announcing recently his third rejection of an American exporter’s applica- 
tion to sell 12,000 tons of 28- and 30-inch pipe to the Soviet Union, Secretary of 
Commerce Strauss implied the action had State Department sanction. 

The fact is that the State Department, which is charged with primary respon- 
sibility in foreign policy, not only had not recommended rejection of the special 
permit required by law but rather had observed that “no useful purpose” would be 
served by denying the license. 

Moreover, the State Department felt moved to correct for the record the 
implication of Secetary Strauss’ announcement, although not quarreling with 
the Commerce Department’s right under the law to make the final decision on 
licensing exports to the Soviet Union. 

The reason for the State Department demurrer is clear. It is the Depart- 
ment’s way of saying that it refuses to permit Admiral Strauss to commit it to 
his insistent views on cold war strategy. 

Virtually since the start of the cold war, Mr. ‘Strauss has held, with a con- 
sistency matched only by his imperturbable self-assurance, that it is dangerous 
to do any business with the Soviet Union, and he has opposed dealings with 
the Kremlin on every possible occasion. 

While he was Chairman of the Atomic Energy Commission, his advocacy of 
cold war on an all out basis—employing an economic embargo against the Soviet 
bloc as well as military containment—was not inconsistent with his mandate. 
The security features of the law establishing the AEC encouraged a suspicious, 
almost isolationist point of view. 

Indeed, a persuasive caSe can be made for this approach to the contest with 
the Soviet Union, and Mr. Strauss, a confidant of President Eisenhower’s, has 
argued the case well and often. 

Yet these convictions brought Mr. Strauss, as Chairman of the AEC, into 
sharp conflict with the State Department and the latter’s tentative attempts to 
ease the cold war by breaking through rather than building up the Iron Curtain. 

Now, as Commerce Secretary, Mr. Strauss still appears to be trying to impose 
his policies unilaterally on the State Department, at least in the important sphere 
of economics. This is, however, a self-defeating exercise, for it does not strength- 
en the United States to make its policy two-faced, at once probing for points 
of accommodation with and rebuffing the Soviet Union. 

The appointment of Mr. Strauss to the Commerce post shortly after he had 
left the AEC indicates that President Eisenhower finds it useful to have in his 
official family such a dedicated champion of an uncompromising cold war policy. 

But the President should insist that Mr. Strauss at least reconciie his official 
acts with America’s overall policy and confine his objections to that policy to 
briefs for policymaking debates. 

A sincere and brilliant man who sacrificed much to serve his country, Mr. 
Strauss nevertheless is not a law unto himself, and the State Department was 
right in quietly reminding him of that fact in the pipe export case. 


39357—59——4 
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Mr. Srravss. Senator, I couldn’t be more grateful to you for having 
raised this matter. Let me tell you what happened, because this 
gives me an opportunity to put on the record a rather extraordinary 
circumstance. 

That editorial is based upon a story which appeared in the press sey- 
eral days ago, and it in effect quotes from that story. The story 
quoted an unnamed spokesman in the State Department to this effect: 
That I had acted unilaterally, that the State Department thought 
this was unwise. The day that it appeared, it was Friday of last 
week, the Acting Secretary of State called me and told me that they 
regretted this, that it was completely unauthorized, and that the State 
Department press officer would issue a clarifying statement, which I 
believe wasdone. I have not seen it in the press. 

There was absolutely no difference between the State Department 
and the Department of Commerce on this. The final determination is 
the determination of the Secretary of Commerce, but there was no 
unilateral action in the sense that this was not done in consultation 
with the State Department and with its complete concurrence. 


As a matter of fact, 28- and 30-inch pipes have been on the pro- | 


scribed list for long before my time, and were they not on the list when 
I came into office, they would be now. 

Senator Pastore. Well, I raised the subject as to whether or not 
your decision was final, and you will recall that I asked you what the 


procedure was with reference to the granting of licenses because I , 


think there are people who are very much interested in what your 


personal views—what effect they may have upon an overall policy of 


the United States. 

Naturally, you are a member of the President’s Cabinet and I would 
assume that you would be carrying out his policy, whatever that policy 
happens to be; otherwise you wouldn’t last very long as a member of 
his Cabinet. But, the thing that I think we have to emphasize on 
the record at this moment is the procedures that are used in granting 
these licenses and whether it is the decision of one individual—namely, 
you as the Secretary of Commerce—that has the ultimate answer or 


decision to make, or whether this involves the whole panorama of } 


governmental structures on the executive basis which comes under the 
aegis and under the straight direction of the President? 

Mr. Strauss. Well, I would like to supply, Senator, Mr. Chairman, 
for the record, a statement of the procedural steps. But with reference 
to this particular instance, this application for the export of 12,227 
tons of 28- and 30-inch pipe had been considered on two previous occa- 


sions, had been rejected on those two previous occasions, and was : 


reinstated, that is to say, the application was reinstated before me. 
It was considered by a committee on which the State Department and 
the Department of Defense were both represented, another agency 
of the Government, and there was no objection to the course of action 
which I recommended, which was the denial of the application. 


And the story was incorrect and the editorial, while I am grateful 


for the complimentary part of it, was based upon an inaccurate state- | 


ment and I will, with your permission, if you will let me have it, 
write to the editor and send him the State Department’s clarifying 
and amplifying statement. 


} 
| 








ying 
this 
lary 


sev- 
tory 
‘ect: 
ight 
last 
they 
state 
ch I 


nent 
on is 
S no 
ition 


pro- 
vhen 


> not 
t the 
ise I 
your 
cy of 


rould 
olicy 
er of 
ze On 
nting 
mely, 
er or 
1a of 
r the 


‘man, 
rence 
2,297 
occa- 
| was 
e me. 


4 


tand | 
rency | 
ction | 


iteful 
state- 
ve it, 
fying 





NOMINATION OF LEWIS L. STRAUSS 45 


(The material furnished is as follows:) 
APRIL 17, 1959. 


DEPARTMENT OF COMMERCE—OUTLINE OF PROCEDURES WITH RESPECT TO 
Export LICENSES 


I. GENERAL 


All U.S. origin materials and equipment (items) are under either general 
license or specific (validated) license control to all destinations except Canada. 
General license control means that an exporter may export applicable items 
under general authorizations established by the Department. Validated license 
control means the exporter must first obtain a specific license from the Depart- 
ment by submitting an application. 

All items of commercial trade are under embargo to Cat China, North 
Korea, and North Vietnam. 


II, ADVISORY COMMITTEE ON EXPORT POLICY (ACEP) 


ACEP was established pursuant to section 4 of the Export Control Act of 
1949. Representation from Commerce, Defense, State, Treasury, Interior, Agri- 
culture, AEC, OCDM, NASA, ICA, MDAC, CIA, and others on specific matters 
of interest, provides advice to the Secretary on administration of the act and 
more specifically on— 

(a) Scope and level of control over items for— 

(1) Short supply. 
(2) Foreign policy considerations. 
(3) National security. 

(b) Licensing policies for exports to specific countries and geographical 
areas. 

(c) Composition of the positive list of controlled commodities (PL). 

(d@) Licensing actions on applications not covered by general licensing pol- 
icies; those on which action contrary to general licensing policies are deemed 
warranted; those proposing export of security-controlled items to Poland; 
and on all other matters which involve policy determination. 

All matters coming before ACEP (Assistant Secretary level) or its Operating 
Committee (OC) (staff level) are fully documented. During Committee dis- 
cussion there is full exploration of the technical, demand, supply, uses (both 
strategic and nonstrategic), intelligence, military, foreign policy and relations, 
and other aspects of the problem. On the basis of advice obtained from mem- 
bers, the Chairman recommends appropriate action for consideration and final 
action to be taken by Departmental policy-determining officials. Appeal from 
these recommendations may be made by any member. 


III. POSITIVE LIST OF CONTROLLED COM MODITIES (PL) 


This list consists of items determined by the Secretary, after advice through 
ACEP, :to warrant specific license control to all destinations except Canada. 
(Because of unlikelihood of transshipment or diversion approximately 98 of the 
798 a may be exported under general license to Western Hemisphere coun- 
tries. 

Licensing action to other than European Soviet bloc (Sovbloc) countries and 
Poland : Presumption for approval. 

Licensing action to Sovbloc countries, except Poland : Presumption for denial. 
ane action to Poland: ACEP consideration and secretarial determina- 
tion. 

Actions other than the above require ACEP consideration and secretarial 
determination. 

IV. NONPOSITIVE LIST ITEMS 


This list consists of all items not on the positive list of controlled commodities. 

Licensing requirements: 

To all countries other than Sovbloc countries, Poland, Hong Kong and Macao: 
Under general license. 

To Sovbloe countries (not including Poland) : Except for some 900 items of a 
clearly peaceful character which are under general license, specific license is 
required for export. Licensing action on other items is general presumption 
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for approval but may be denied when analysis and evaluation indicate concern 
from national security or foreign policy standpoint. 

To Poland: Except for some 237 items which require specific license for export: 
Under general license. Licensing action on other items is presumption for 
approval when determined that the export is reasonable and necessary for 
Polish civilian economy. However, careful consideration is given to the strategic 
impact of the export and denial may be taken when strategic impact is judged 
to be too great. All strategic items and most others in this group receive ACEP 
consideration. 

To Hong Kong and Macao: Except for some items for which it has been de- 
termined there exists a likelihood of transshipment or diversion to Communist 
China, North Korea, or North Vietnam: Under general license. Licensing action 
on other items is presumption for approval except where analysis and evalua- 
tion indicate transshipment or diversion to Communist China, North Korea, or 
North Vietnam is likely, in which case denial is taken. 


Vv. CONTROL OF TECHNICAL DATA 


Published and generally available scientific and educational technical data 
may be shipped to all destinations under general license. 

Unpublished and not generally available technical data are under general 
license to all destinations other than Sovbloc countries, Poland, Communist 
China, North Korea, and North Vietnam. However, exporters are requested 
voluntarily to seek Department of Commerce opinions on the advisability of 
exporting technical data under this general license when the technical data 
may, in the opinion of the exporter, involve security interests. 

Unpublished and not generally available technical data require specific license 
to Sovbloce countries, Poland, Communist China, North Korea, and North Vietnam. 

Licensing action to Sovbloc countries and Poland: Presumption for denial 
but may be approved if analysis and evaluation indicate no security impact. 

To Communist China, North Korea, and North Vietnam: Denial. 

Actions other than the above require ACEP consideration and secretarial 


determination. 

In addition, a chart entitled ‘Processing an Application for Export License” 
illustrating procedures within the Department of Commerce, was furnished and 
is retained in the committee’s files. 

Senator Pastore. I am not suggesting that at all. I don’t know 
that isnecessary. If you feel you want to do that, that is your decision, 
but I thought I should call it to your attention. 

Senator Corron. Mr. Chairman. 

The CuatrmMan. The Senator from New Hampshire. 

Mr. Srravuss. At the time, Senator, March 11, I issued a factual 
statement in which I said that following an intensive review by an 
interdepartmental committee, the committee recommended rejection. 

Senator Corron. Mr. Chairman, I merely wanted to ask the Sec- 
retary a question for the benefit of many folks who are not familiar 
with the reasons of policy behind the proscribed list. If it isn’t a 
classified matter, would you care to indicate you said quite firmly , 
concerning this matter of 30-inch pipe—if it had not been on the pro- : 
scribed list, it would have been as soon as it came under your control. 
Would it be proper just to indicate on the record the reasons, military 
or otherwise, for that attitude ? 

Mr. Srrauss. It is my understanding, Senator Cotton, and I think 
this one reason perhaps will satisfy your inquiry, that pipe of this 
size is not obtainable elsewhere than from us. And, of course, it | 
facilitates the movement of petroleum to a very great extent. The 
difference between a 30-inch-diameter pipe and a 24-inch-diameter | 
pipe, is an enormous difference in volume. 

(See appendix B, Memorandum re Large Bore Pipe. ) 
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Senator Corron. In a sense, to furnish that type of pipe could be 
said to be putting a very powerful weapon into the hands of our rivals 
or our potential enemies. 

Mr. Strauss. There are other reasons for its inclusion in the pro- 
scribed list, which, however, are classified, to which I could testify, 
if you were interested, in a closed session. 

Senator Pasrore. Mr. Chairman. 

The Cuarrman. Senator Pastore. 

Senator Pastore. There may be some, for lack of better word, let 
me use the word “apprehension,” on the part of certain interested 
people that because of your chairmanship of the AEC, which was 
strictly a classified area until the law was amended in 1954, and your 
suspicion of the Russians in the field of atomic energy—which is very 
understandable, and with which I agree implicitly—that you have 
built up in your personality and your point of view, a certain block 
with reference to a more liberal attitude with relation to a peaceful 
economic exchange of goods with the Russians. 

Now, I am speculating, of course, on this assumption, and this fear 
on the part—and there is fear on the part of some individuals that this 
attitude of yours which grows out of your intimate knowledge in 
atomic affairs and your diligence in seeing that these secrets did not 
get into the hands of a potential enemy—that you have built up more 
or less a block in your own point of view that might some day lead 
to blocking a more liberal exchange with the Russians? 

Now, would you want to comment on that? You understand what 
Tam trying to say. 

Mr. Strauss. I do, Senator, and I can’t deny that there are quarters 
in which I have that reputation. May I reply at some length. 

Senator Pasrore. I don’t believe we ought to have 

Mr. Srrauss. I don’t believe it is a well-founded accusation. I 
said yesterday that I thought it would be a good thing if we could 
export to the Russian people things that the Russian people, as con- 
trasted with the Russian Government, might want. 

I am casting back in my mind. I can think of occasions and de- 
cisions on my part, or representations on my part, that lend some color 
to this stricture. The Atomic Energy Act, the McMahon Act, pro- 
vided that no information or material on atomic energy was to be 
exported for industrial purposes. 

In 1948 or 1949, we made an export of a radioactive isotope of iron 
to a consignee in Norway for the purpose of conducting research in 
high temperature alloys for jet engines. I discovered this after the 
export had been made and I protested in order that it might not be 
repeated because in those days the only use of jet engines was for 
military aircraft. And whether the military aircraft were to be built 
in Norway or not, seemed to be something that was not determinable. 

I came in for a good deal of criticism as the result of that protest, 
because it reached the Joint Committee. I don’t believe you were a 
member of it at the time, Senator, but in any event, it was debated be- 
fore the Joint Committee. 

_In the summer of 1953 it was finally reported, it came to the atten- 
tion of the Commission, that the particular scientist in Norway, in the 
Norwegian establishment, who had requested and received this radio- 
active isotope of iron for this purpose was a Communist. He had 
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—_ let out or fired by the Norwegian Government, and had gone to 
ussia. 

I mention this as indicating that one could not be too careful, and 
if the exercise of diligence in this and other matters has given me the 
reputation of being sticky on the matter of exports to Russia, it is a 
reputation I willhavetocarry. I can’t do anything about it. 

But I think I am reasonable about it. 

Senator Corron. Mr. Chairman, having raised the question yes- 
terday, I would like to say for the record that the reply of the Sec- 
retary to my inquiry about his personal philosophy in the matter 
of trade with Iron Curtain countries, to me was very reassuring, 
The things that you said, Mr. Secretary, about your belief that it was 
desirable to furnish the things required by the Russian people in 
counterdistinction to the Russian Government, was a viewpoint that 
I was happy to hear and which I think few people have associated 
with your philosophy. 

I am glad this question has been raised again and emphasized by 
the distinguished Senator from Rhode Island. 

Senator Pastrorr. In other words, the policy is made on the level 
of the Presidency and you understand it to be the function of your 
office to carry out that policy by whatever procedural responsibilities 
you have within your Department ? 

Mr. Srravss. That is right, sir. In connection with the protest 
on the iron isotope to Norway, I felt, among other things, that the 
export of that isotope was in violation of that part of the law, with 
which I began my reply to you, Senator, prohibiting the export of 
anything of this sort for commercial purposes. 

I have, since your question was put to me, telephoned over to the 
State Department and received the following statement. This is dated 
March 13 and is a statement by their press officer. He said on that 
date: 

I have had a couple of questions on the steel pipe matter and have since 
looked into it. I would simply like to say that the Department of State did 
not object to the decision of the Department of Commerce to deny this license. 
The decision was taken by the Secretary of Commerce after consulting his 
advisory committee of export policy of which the State Department is a member. 
The Secretary of Commerce is charged with decisions on this. 

I think that disposes of this article. 

(See appendix C, Memorandum and Correspondence re Export 
License for Pipe.) 

The CuatrMan. The Senator from Indiana. 

Senator Hartke. Mr. Secretary, yesterday I requested some infor- 
mation from you concerning the amount of the dollar export and 
imports from the so-called Iron Curtain nations and they are repro- 
ducing it now. You furnished that to me. I want to thank you for 
that information, and with your permission, I would like to make 
that a part of the record. 
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(The material supplied is as follows :) 


U.S. trade with Soviet bloc countries 


[Thousands of dollars] 






























January to 
Country 1956 1957 September 
1958 
MN nia fone ad daeyuekancud dee eae mdwumaeadeuaeeaue $193 $105 $79 
MRR hac ror IIS Tle Oh ee Sr ee : 460 459 626 
RUNNIN oj. Soke chonncaackiescnudunkumeptuecabad massa 6, 725 9, 915 6, 853 
Ce ar 5, 896 5, 146 4, 838 
nn 3, 168 6. 049 1, 952 
Poland, including Danzig-_--- 31, 124 103, 211 110, 655 
Ps AS anecccubucatass 841 1, 440 1, 156 
Pi tod bhoannacmandedlavnade suangusssatasanduiieaeeancod 28, 291 20, 016 14, 975 
WONG ee press ets conan ct meeumngdeieddchccceemuan 76, 698 146, 341 141, 134 
U.S. exports to Soviet bloc countries 
(Thousands of dollars] 
January to 
Country 1956 1957 September 
1958 
NR pian irc sa mead sods oaddok ean lencwubuwndesensdcuGbliccss colt pee ee ice ote? Peer ee 
os a ty an cr stds ie Deane Nake as eae le Dates 100 
NUNERE 22> on 2 coat enn sseacaton ec eteeee 765 2, 004 1, 054 
PINNING acanc oon udbeenaunetaonepewaceens 441 265 248 
Hungar 2, 006 5, 320 1, 127 
Poland, including Danzig-___- 3, 722 73, 218 87, 893 
Rumania 464 966 871 
MORO Bicencttinsendes ee ™ 3 ae , 3, 823 3, 504 1, 067 
PO eae ee a ho ng er ne er cae ee ee 11, 245 85, 277 92, 360 
U.S. imports from Soviet bloc countries 
[Thousands of dollars] 
| 
January to 
Country 1956 1957 September 
1958 
Ne 193 105 79 
RE Sta Los orien ed Seda teat oe Gita aeee 436 459 526 
MIAN a5 se fs ast ho KERR Redan a odntetetepumesol 5, 960 7, 911 5, 799 
I as ona dg ete mourns Aeaaane, 5, 455 4, 881 4, 590 
SPIE he las nc ba dded soa ccalkdudsuucndawmnceget coun kcaabs 1, 162 729 825 
Poland, including Danzig 27, 402 29, 993 22, 762 
R i 377 474 285 
24, 468 16, 512 13, 908 
ON SiO session. es ee A ee ee 65, 453 61, 064 48, 774 








_ Mr. Srravss. Thank you, Senator Hartke. I made a mistake also 
in my testimony yesterday in the figures I quoted. 

The amount of imports was $2 million. The amount of exports 
were somewhat larger, and that will be in the corrected record, but 
the whole commerce between ourselves and the Russians is trivial 
at the present time. 
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(Mr. Strauss indicated that he wished the preceding paragraph to 
read as follows:) 

In 1957 our exports to and imports from Russia were about $3,500,000 and 
$16,500,000 respectively ; for the first 9 months of 1958 the corresponding figures 
were $1 million and $14 million. For all the Soviet bloc countries our exports 
and imports for the first 9 months of 1958 amounted to $92 million and $52 
million respectively, less than 1 percent of our total exports and imports. So 
you can see that the whole commerce between ourselves and the Russians is 
trivial at the present time. 

Senator Harrxe. Let me ask you one other matter 

The Cuarrman. Trade balance is always on their side? 

Mr. Strauss. No. 

The Cuarrman. We buy more from them than we can sell to them? 

Mr. Strauss. My belief is it was the other way last year. 

= Cuarrman. In any event, the amount is very small, either 
way % 

Mr. Srravss. It is very small. It doesn’t bulk as a burden either 
for them or for us in balancing the trade at the end of the year. 

Senator Harrxe. But I did understand you to say that the amount 
of the trade was not necessarily an important factor, rather it was 
the method in which it was handled and the impact upon the market 
at the particular time that could disrupt our own economy—not our 
economy, but our own item export or import business? 

Mr. Strauss. Now, Senator, you are referring not to their trade 
with us, but with their trade to other countries. 

Senator Hartke. Any type of trade, that is right. 

Mr. Strauss. Their trade with us is too small to disrupt anything. 
Their trade with other countries, as I said, we are supplying you with 
that information to the best of our knowledge. 

It is frequently impossible to discover whether the figures are at 
4 rubles to the dollar, which is their legal rate for exports, or at the 
real rate, which can vary greatly and even reach 100 rubles to the 
dollar, so that we cannot say that the Russian statistics which we are 
able to furnish you are reliable in the sense that our own documents 
are. 

Senator Hartke. In the whole realm of your Department, you are 
still responsible and concerned with the effect upon our economy of 
their activities in relation to the overall foreign trade; not only Iron 
Curtain countries with United States or with other nations, but also 
with other nations of the world; isn’t that right ? 

Mr. Srravss. We are responsible for providing the Congress with 
the best statistics we can get, if that is the way I understand your 
question. 

Senator Harrxe. And more than provide us with statistics, aren’t 
you responsible for the formation and birth of ideas and suggestions 
as to how the foreign commerce affects our domestic economy ? 

Mr. Strauss. That is right, sir. Weare supposed to advise you and 
the President on Federal policy and programs affecting the industrial 
and commercial segments of the Nation’s economy. 

Senator Harrxe. And more than just advise. As I understand 
from the manual of orders as revised on November 1, 1958, “It shall 
be the province and duty of said Department of Commerce to foster, 
promote, and develop the foreign and domestic commerce, manufac- 
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turing, and shipping industries, and transportation facilities of the 
United States.” 

Mr. Srrauss. That is right, sir. The chairman read that into the 
record at the beginnning of yesterday’s session and I concurred that 
was my understanding of our responsibilities. 

Senator Harrke. So it is more than just merely advisory capacity. 

Mr. Srrauss. Well, we could not put a policy into operation until it 
has been approved. We could not initiate a policy and act on it 
unilaterally. 

Senator Hartke. Yes, I understand. But coming back to this 


_ thing I was talking about yesterday—in regard to this aluminum situ- 


ation that did occur, you said at that time that the buyers would 
beware of such an item in the future, knowing it to have such an 
impact. 
ince that time, there has been a depression or a retrogression in the 
aluminum industry in the United States, has there not? 
Mr. Srravss. Senator, as I told you yesterday, I would put this 
under study. It is under study, but there has not been time since 


 yesterday’s session for me to have answered your question. As a 


matter of fact, I haven’t even had time to go through the transcript 

of yesterday’s testimony and correct it for typographical errors. 
enator Hartke. Let me give you just a few facts here that have 

been brought to my attention. In regard to sheet metal, aluminum 


’ sheet metal products, the importation there from Belgium ranged in 


price from 21% to 3 cents per pound less, and in some cases, coming in 


| for as much as 5 cents per pound under those offered by the U.S. 


sheet rollers. 

The aluminum circles are being imported to the extent of 10 cents 
per pound less than our domestic market, and the Italian aluminum 
sheet circles are coming in 13 to 16 percent below the present market. 

The aluminum circles business in the United States has been lost 
to our domestic aluminum producers as a result of importation from 
eee to the extent that they are shipping at about 7,500,000 
units a day. 

One of the domestic aluminum foil users here says he can no longer 
afford to do business with the American foil rollers because the prices 
from overseas are in such disproportion to ours. A statement by an- 
other importer says that the demoralizing and unsettled local markets 
are all out of proportion to the amount sold in the United States of 
America. 

Now, my problem is this, and I have to admit I am asking you for 
some help: Does the Secretary of Commerce and the Commerce De- 
partment have under their jurisdiction these items? I am talking 
about one particular field, I know. . 

Mr. Strauss. Yes, this concerns us very much. I have not heard 
these statements until you have made them here today, and I will 
supply you within the next few days. I can’t tell you how many days 
it will take as I am going out of town early in the morning; but I am 
flying back on Friday morning, and perhaps on Friday evening or 
as I will have in your hands something definitive on this 
subject. 
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(Mr. Strauss requested the addition of the following :) 


I should point out, however, that with respect to imports, these are regulated 
under the law only by the imposition of tariffs which is, as you know, the special 
province of Congress and the Tariff Commission. Our role is an advisory one. 

Senator Harrxe. Let me point out to you, I just picked this as one 
particular item because I have a deep-seated fear that in our efforts 
to raise the standard of living of the other countries of the world, 
what we may be doing is lowering our standard of living to the status 
of the rest of the world. 


Mr. Strauss. There are many who share your apprehension. It is | 
a part of the calculated risk that one takes in attempting to assist | 


underdeveloped countries. I do not believe that it needs to go as far 
as those who fear that it will lower our standards to the standards 
that prevail in other countries. 

Senator Harrxe. But the Commerce Department at the present 


time has no plans on how to meet this type of trade in international | 


markets for the protection of our own economy ? 

Mr. Strauss. I wouldn’t want to go so far, Senator, to say we have 
no plans. I would say I personally am not in a position to know 
enough about them to discuss them intelligently here. 

Senator Hartke, Let’s come back to something else Senator Cotton 
raised for a moment. I will read here from an article by Mr. Richard 
KE. Mooney in the New York Times, regarding the importation of 


Rumanian oil into the United States, which came in shortly before | 


the first of March. 

I haven’t had the pleasure of meeting Mr. Mooney, but I hope I will. 
He had this to say: 

With return of Lewis L. Strauss in his administration of Secretary of Com- 


merce there has been talk of stiffer position of commerce with Russia and its 
satellites reversing the last few years’ trend of liberalization. 


And then he goes further to say : 


There has been no active evidence of the reversal, however. The benzene, | 


pulp, and oil imports have not sparked any known moves toward restriction. 


I wonder if you would care to comment upon that ? : 

Mr. Srrauss. I don’t know Mr. Mooney, and I don’t know on what 
he bases his statements with respect to petroleum. The President ap- 
proved a recommendation of a Cabinet committee, which I chaired. 
I think the approval was on the 10th of this month, 10th or 11th of 
this month, limiting the import of petroleum and its products and 


limiting the import of residual oil for fuel, so he is wrong with re- | 


spect to that, 

What were the other things he mentioned, pulpwood ? 

Senator Hartke. Pulp and benzene; benzene would be—— | 

Mr, Srravss. Benzene is not necessarily a petroleum product; ben- | 
zene can be made from coke. I can recall no consideration of those | 
two items at all, sir. 

Senator Harrxs. I understand that the Department has sent out 
a questionnaire to certain manufacturers in order to secure some in- | 
formation as to what to do with this difficulty in our foreign export | 
and import business. 

Mr. Strauss. The Department sent out a questionnaire last sum- 
mer and has, and we have had, a very interesting and enlightening 
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series of replies, some of which are still coming in, because it was a 
lengthy questionnaire. The replies are being very helpful to us in 
the consideration and formulation of recommendations which we will 
in due course submit to your committee. 

~ Senator Harrxe. Now with regard to Mr. Mooney’s statement 

The Cuarrman, Let me get this straight. Was that a questionnaire 
to outside people? 

Mr. Strauss. Yes, sir. 

The Cuarrman. Industry people? 

_Mr. Srravss. Industry generally, a very widely circulated ques- 
tionnaire. 

Senator Hartke. Back on Rumania tanking oil to the United 
States, did the domestic or foreign departments of your office have 
anything to do whatsoever with this particular oil shipment, or did 
they have any contact with this particular importation? Was any 
license issued for this? 

Mr. Srravuss. Which oil shipment do you refer to? 

Senator Harrxe. A Rumanian tank load that came in shortly after 
March 1. . 

Mr. Srravuss. I can’t identify it by that description, Senator. 
What happens is this, the administration of the existing mandatory 
program, as well as the administration of the preceding voluntary 
program was handled by the Department of the Interior and, there- 
fore, that question I would have to put to the Petroleum Adminis- 
trator and the Department of Interior in order to obtain an answer. 

Senator Harrxe. You were chairman of this particular group that 
‘went into this question of oil imports, isn’t that right? 

Mr. Srravuss. What is that? 

Senator Hartke. You were the chairman of the advisory committee 
that dealt with this oil shipment ? 

Mr. Strauss. By reason of the fact that I was Secretary of Com- 
merce. This was not a personal designation. There was a Cabinet 
committee consisting of the Secretaries of State, Treasury, Defense, 
Labor—I believe—Interior, with the Secretary of Commerce as 
chairman. 

Senator Harrxe. In regard to your serving in that capacity, is 
there any time that conflicts arise in relation to your duties as Secre- 
tary of Commerce and your duties on the Presidential Advisory Com- 
mittee on Energy Supplies and Resources Policy and the Cabinet 
Committee on Crude Oil Imports? 

Mr. Strauss. I know of none, Senator, and I will take advantage of 
this opportunity to say that I do not. own any oil stocks, oil wells, oil 
royalties, or have any connection with the petroleum producing, re- 
fining, or transporting business. 

Senator Harrxe. In your opinion, do you think that the voluntary 
program which was instituted in oil imports was successful ? 

Mr. Srrauss. No, sir. It was successful as far as it went, but there 
were some individuals and companies which did not comply with the 
requests of the President and they continued to import irrespective of 
the fact that the bulk of the industry did comply. 

Senator Harrxe. And isn’t it true that they cut back—the decision 
was made to cut this back to 1957 imports which were the highest in 
history, isn’t that right? 
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Mr. Srrauss. I don’t know what the statistical figure is. I would 
not be surprised if that. were true, but I am unable to confirm that 1957 
was the highest. 

Senator Harrxke. And this in face of the fact that in 1955, on Feb- 
ruary 26, the report of the Energy Supplies and Resources Policy 
Committee reported to the President that if the imports increased 
significantly over the amounts in 1954, that mandatory controls or 
some action should be taken immediately ? 

Mr. Strauss. I don’t contest that. 1 don’t happen to know whether 
that finding was made then, and by that body. The regulation re- 
quires that the findings be made under section 8 of the Trade Agree- 
ments Extension Act of 1958 by the Office of Civil and Defense Mobili- 
zation, and in this particular instance, preceding the recommendations 
which my committee made to the President, there was a finding by the 
OCDM. This was the finding upon which we based our recommenda- 
tions. 

Senator Hartke. One other question, Senator Magnuson, and I 
we stop at this time, but this is in regard to something else on general 
policy. 

Mr. Strauss. May I say, sir, that I will supply you with the answers 
to those, as far as I can, to those questions to which I was not able 
to respond. 

Senator Hartke. Well, I will stop on that at this time. Let me 
ask you this, with regard to the overall policy of the Commerce De- 
partment. I am interested in this philosophy, and you have your re- 
sponsibility to the domestic economy along with the foreign economy. 
Will you tell us just what plans the Commerce Department has or 
what recommendations you may have to control inflation which is still 
under the jurisdiction of the Commerce Department ? 

As I understand it, one of their main concerns is that they are sup- 
posed to be the first line of defense against inflation ? 

Mr. Strauss. Senator Hartke, I am perhaps as much concerned as 


any individual that you can think of with the subject, but I do not | 


believe that there is a specific reference to the control of inflation in 


our precept. The control of inflation or the subject of inflation itself | 


is one in which many other activities of the Government have an 


impact. The monetary policy of the Government, the tax policy of the 


Government, the—— 
The Cuarrman. Federal Reserve. 


Mr. Strauss. Policies of the Federal Reserve in fixing interest rates,. 


it is true that the policies of the Department of Commerce are impor- 
tant, but far less so, it seems to me, than some of the others. 


The agricultural policy, the price support policy of the Government, | 


is very important in the whole inflationary picture. My own point of 
view, for what it may be worth to you, sir, is that I consider inflation a 
very serious threat and that steps to arrest it and prevent it are 
important in the national defense. 

Anything that we can do in the Department to achieve that end 
is of primary interest to us, whether or not it is in our precept. 

Senator Hartke. But you have no specific recommendations on 
behalf of the Department of Commerce, nor any specific plans which 
concern the problem of inflation ; is that right ? 

Mr. Srravss. Only to increase production of goods and to the extent 
that goods are increased in amount, there is a lessening of inflationary 
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pressure on prices. And that is the only thing that I can think of at 
the moment. 

Mr. Allen, with the primary interest in the subject which I am 
now going to mention, tells me that I have overlooked the obvious 
thing, that we have asked for an increase in gasoline taxes to take up 
the slack in the Federal highway program. ‘The Congress last year 
suspended the Byrd amendment in order that some 214 billion—$204 
billion of money might be committed over and above what was expected 
to be paid into the trust fund by the gas tax, existing gas tax during the 
period of the allocation. 

There is little doubt in my mind that if this has to come out of 
normal revenues it will be an inflationary factor. We, therefore, rec- 
ommended raising the gas tax as an anti-inflationary factor. 

Senator Harrxe. Mr. Secretary, that is what concerns me so much 
in this picture and that is why I see such interrelation. It seems to me 
that your Department would be in a very fine position to make some 
extraordinarily good recommendations. Here we are talking about 
inflation, you say you feel we should have an increase in production; 
and yet, particularly in the one example of the aluminum industry, we 
have an oversupply in the United States at the present time. As a 
result, people are not going to work. 

The same thing is true in the coal business, which we didn’t get 
into today and I hope at some later time I can discuss with you. But 
here we have had an importing of these residuals of oil into the United 
States to the extent that about 41 million tons of domestic coal would 
have been consumed if the oil had not been imported. This meant a 
loss of about $205 million in revenue, with a resulting loss in wages 
of about $100 million for miners. 

And we have those people in West Virginia, and over in Indiana, 
too—about 18,500 miners’ jobs per year have gone out the window. 

The same thing is true in the investment of equipment. 

Mr. Strauss. Might I say, Senator—— 

oo Hartke. Let me make one more statement and you can come 
on back. 

This would result in a loss of revenue to railroads of about $114 
million, and resulting loss of about $57 million in wages for railroad 
people, which would have been sufficient to employ about 11,000 full- 
time railroad employees per year. 

This whole thing, I think, has to be brought together someplace, and 
to me, what better place to bring it together than a department which 
is charged with the responsibility under the law for the promotion, the 
fostering, and the development of the economic and domestic economy 
of the Nation ? 

Mr. Srravss. Well, it could be brought together at a higher level, 
and has been. The President appointed a committee under the chair- 
manship of the Vice President on which the Secretary of Commerce, 
Secretary of Agriculture, Secretary of Treasury, Secretary of In- 
terior 

Senator Case. And Labor. 

Mr. Srrauss. And labor, I believe, sit for that purpose. There is - 
being sworn in today, at the White House, Dean Wallace of the Uni- 
versity of Chicago, who has been brought on as a special assistant to 
the President to head the staff of that committee. 
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This has the advantage, Senator, of putting together the activities 


of the several departments and agencies that deal with the problem. 
Might I say, in respect of your comment about coal, that under the 
voluntary oil import program, residual oil used for fuel was not re- 
stricted. It is included in the present mandatory program. I would 
not want to raise your hopes unduly because there is a good deal of 
statistical evidence to the effect that the displacement of coal by fuel 
oil has not necessarily been entirely one of price. 

Senator Pastore. Now, will the Senator yield at that point, because 
there is another side to this coin. I realize it is 5 minutes to 12, but I 
am perfectly willing to debate the question from the standpoint of 
the consumers. 

We, in Rhode Island, rely chiefly, about 90 percent, upon residual 
oil. And frankly speaking, we don’t like the mandatory order that 
was invoked for the simple reason that the oil industry in the United 
States of America has not been indulging in production of residual 
and crude oils. 

It has been refining for more perfect oil, for more octane gasoline. 
There has been a shortage of residual oil, and from where we sit, 
which is as a consuming State, the State of Rhode Island relies en- 
tirely upon residual oil and crude oil. We are going to get it right 
here in the neck because the prices are going to go up. 

Now, to the argument that this is going to force us into converting 
back to coal, I say this: That while coal can produce heat just as oil 
can produce heat, I think it is an illogical argument to insist that this 
order is going to compel people who are using oil to convert to coal. 
I think that is absolutely unfair. 

Senator Corron. Mr. Chairman, the Senator from Rhode Island 
took the words right out of my mouth. I think the Secretary of Com- 
merce has our sympathy; but I think that our good friend from In- 
diana is wrong when he thinks that if you stop residual oil that you 
are going to increase necessarily the use of coal. For instance, in New 
England, which the Senator from Rhode Island and I represent, our 
small industries are absolutely dependent on residual oil. 

We haven’t sufficient hydroelectric power so that our power is cheap 
enough. We area long way from the coal fields, and you could stop all 
the residual oil, and I question if we could afford to bring coal to run 


our small industries. I recognize the justice, the reasons we have been. 


fighting long before you came into the picture, sir. We have been 
fighting this battle about residual oil, and the step had to be taken. 

Now I also realize our own inconsistencies, because we expect. you 
to be lenient and let us have residual oil, and, at the same time, we 
want you to give us some protection for the importation of textiles, 
so that you are up against the inconsistencies that you always have to 
balance. 

But I do not think that the very able and sincere statements of the 
Senator from Indiana should go entirely unchallenged. 

Senator Case. Would the Senator yield? 

Mr. Strauss. Let me say just to illuminate this, that the import of 
residual oil is not to be cut off. It is to be continued at the rate at 
which it came in last year, but there is to be a careful month-by-month 
survey of prices and in the event that this results in a price increase, 
the subject is to be reviewed. 
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Senator Pasrore. But what power will you have to stop a price 
increase? All you can do is merely rectify or modify the mandatory 
restriction ; am I right on that ? 

Mr. Srrauss. Isn’t that sufficient power ? 

Senator Pastors. Once the price has been increased ? 

Mr. Srravss. The price will fluctuate, if it is to fluctuate, based 
upon the demand and the supply, and if it is examined at monthly 
intervals, Senator, there cannot be any serious dislocation. 

Senator Pasrore. I think the statement made by the distinguished 
Senator from New Hampshire needs somewhat of a modification or 
correction. I don’t think it is inconsistent at all. You see here in 
the United States of America we produce enough domestic textiles 
to take care of our own demands; we were producing enough to take 
eare of a 15-percent export business, which has declined to 5 percent. 
But I understand in residual oil we do not have an adequate supply of 
domestic residual oil to take care of the demands, and by shutting 
off the importation of residual oil from Venezuela, we are only pro- 
moting a conversion to coal. 

Now if this is to satisfy the coal industry, I say that we are fast 
becoming inconsistent and unfair. 

Mr. Srravss. That was not the basis. 

Senator YarsoroucH. Mr. Chairman ? 

The CuarrMan. The Senator from Texas. 

‘ Senator YarsoroueH. There are thousands of oil wells in the South- 
west shut down because of importation of foreign oil that would be 
happy and willing to produce oil for New England and—— 

Saeutee Pastore. At the same price? 

Senator Yarsoroueu. And I would like to put this out: Yes, sir; I 
think at the same price. 

Senator Corron. How are you going to get it up to us? 

Senator Yarsoroucu. I think the Senator from New Hampshire 
will concede to me that the water routes from Texas ports to New 
England ports are shorter than the water route from a Saudi Arabia 

rt. 
| a Corton. How about Venezuela? 

Senator YarsoroueH. Mr. Chairman, I would like to call the atten- 
tion of my distinguished friends in the North to this fact, that when 
you import this foreign oil you cut out the drilling of oil wells in 
the Southwest; that for the drilling of wells, the oil industry is one 
of the biggest users of steel in the United States. Most of the wells 
are over a mile deep; you have to put a steel casing in them and leave 
that casing there; some of them are 3 miles deep so that when you im- 
port this foreign oil, you shut down steel mills. 

The Cuatrman. It is 12 o’clock and this is St. Patrick’s Day ex- 
tended. We are having a joint session with the President of Ireland 
and I know we all want to be there. 

Mr. Strauss. Senator, can you tell me when we will resume? 

The Cuatmrman. We will resume these hearings at the call of the 
Chair. I will confer and see what our calendar is in the Senate and 
consult your schedule; but I do want to say that I don’t think we 
can resume these hearings until after Easter. 

(Discussion off the record.) 
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Mr. Srravss. I think there is a little morale factor in the Depart- 
ment, Senator, that you might take into consideration. When the 
head of the Department is on probation for as long a period as this, 
I think it raises some question as to whether he ought to be around. 
I am sure you can consider it. 

‘The Cuarrman. No; I don’t think it raises that question. The 
wheels of Congress seemingly grind slowly, but they bring out some 
good meat. 

Mr. Srravuss. Do you think, Senator, you will have a session as 
early as the 6th or will it be the 7th? 

The CuairMAN. I would think it would probably be closer to the 
7th. 

We will adjourn subject to the call of the Chair. 

(Thereupon, at 12 noon, the committee was adjourned, subject to 
the call of the Chair.) 
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TUESDAY, APRIL 21, 1959 
U.S. SENATE, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:45 a.m., in room 
5110, New Senate Office Building, Hon. Warren G. Magnuson (chair- 
man of the committee) presiding. 

The Cuarrman. The committee will come to order. 

We have a quorum present. 

The Chair wants to make a brief statement before we proceed on the 
resumed hearings on the nomination of Mr. Strauss for Secretary 
of Commerce. 

The chairman of this committee had desired after the last meeting 
to nominate a small working subcommittee on this nomination. Asa 
matter of fact, he appointed the Democratic members and discussed it 
with them and one member of the committee decided he would be glad 
to expedite the matter and hold hearings almost daily, if he could, in 
a small subcommittee. I thought that would be more desirable be- 
cause, having had a lot of experience with full committees, I know 
that getting a quorum present to hear an important matter for any 
length of hearings is almost impossible. 

The proof of the pudding is that this morning we have just gotten a 
quorum at a quarter to 11. But it was the desire of the Republican 
members of the committee that we do not have a subcommittee and 
that we proceed with this hearing in the full committee. The chair- 


- man, wanting to be fair and wanting to at least consider the desires of 





the Republican members who are very able members of the commit- 
a we all work hard on different matters—said it would be all 
night. 

I said I was going to insist upon a quorum being present, if that is 
what we were going to do, and I explained to them that the chairman 
of the committee cannot be here every morning for health reasons. 
I must be out at the hospital 3 days a week and if the Senate is in 
session in the afternoons—which we will be this week on a very im- 

ortant labor bill with some 100 amendments to vote on—then I will 

ave to go out in the morning. That is all right—I will do that, but 
I want to assure the committee and those present and the nominee 
that we will proceed as rapidly as possible. The committee has many 
other things to do of importance. 
_ While I was home for 2 weeks I read a great number of editorials 
I various newspapers suggesting some stalling and some dilatory 
tactics on the part of the committee—directed to the chairman of the 
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committee, naturally—about some delay in this matter. I don’t know 
where they were inspired, but I have my opinion about that. 

The truth of the matter is that Mr. Strauss’ nomination came to this 
committee on January 17. He had been appointed in late October, 





as I recall it, as Acting Secretary. At the time the nomination came ; 


here, the committee was not even organized. We had not even ap- 
pointed the members of the committee. We later—about a week 
Jater—had our full committee meeting after the Democratic caucus 
and later the Republican caucus had submitted their names. There 
are many new members and it required a couple of weeks for both 
sides of the aisle to make their appointments. 

Then we have a committee rule that has been long established that 
on any nomination, regardless of which one comes’ up here, we let 
it lie on the table for 2 weeks to give everyone an opportunity to 
come in or make statements or say that they want to testify; or for 
the committee itself and the staff to look into the matter. We don’t 


have a young FBI up here; we have no chance to go into matters | 
in detail. Where there is some controversy we have to take a much | 


longer time than if we had some investigatory staff, which we haven’t. 
They are all busy with their own matters and this is one of the busy 
committees in the Senate because of the vast number of things that 
we have to participate in. 

Well, that time elapsed. Then we ran into the Lincoln day activi- 
ties of the Republicans. Now, the Democrats do the same thing 
on Jefferson day, but we have a gentlemen’s agreement in the Sen- 
ate that during that week we do not have any votes, and many Re- 
publican Senators of necessity had to go out in their own States 
or make Republican speeches all over the country. So that was an- 
other 10 days that you couldn’t get a corporal’s guard here if you 
tried. 

Then we started hearings and then the Secretary himself had 
some longstanding engagements of vast importance which took up 
another week. He did say that he would be available when we had 
the hearing, but we understood from his Office—and we talked to 
his Office—that he had these engagements and I said all right, be- 
cause we didn’t have any Senators here anyway. 

Then the Senate went into Easter recess and I took a look at 


co 
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this thing and said this might go on too long. In an effort not to | 


have this delay I suggested the appointment of a subcommittee 
that could meet and be flexible. That was objected to. And in 
the meantime we have had 13 hearings in this committee, had to 
pass out three or four important bills, and that is the reason for 


the time that has elapsed. 
(A chronology of committee meetings and hearings follows:) 


COMMITTEE MEETINGS AND HEARINGS, 1959 


January 7: 86th Congress convened. 

January 15: Chairman announced committee would hold organizational 
meeting January 21 (later canceled due to delay in appointing Republican 
members to committee). 

January 17: Strauss nomination referred to committee. 

January 20: Appointment of Republican members to committee approved 
by Senate. 

January 22: Hearings on airport bill by Aviation Subcommittee. 

January 23: Hearings on airport bill continued. 
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| January 27: Organizational meeting held by full committee in morning. 
ete | January 27: Hearings held in afternoon by full committee on educational 
S ' television bill, S. 12. 


ber, | January 28: Hearings on educational television bill continued. 

ame ; February 4: Executive hearing on airport bill by Aviation Subcommittee. 

ap- | February 4: Full committee met in executive session following Aviation Sub- 
L committee hearing. 

eek | February 6: Chairman announced that planned hearings on nominations of 


Strauss, and others, on February 11 would be postponed until February 25 due 
here to unofficial recess of Senate February 8-14 over Lincoln Birthday week. 

February 25: Committee held hearings on four nominations including nomina- 
tion of Dodds to be General Counsel of Commerce Department. 

February 25: Chairman announced committee will set a definite date, prob- 
that . ably within 2 weeks, to hold public hearings on Strauss nomination and 
» let three other Commerce Department nominations, stating “several persons wish 
y to _ to testify on these appointments and we plan to give them ample time to pre- 

pare their testimony.” 
7 March 2: Committee held hearing on nomination of Quesada to be FAA 
lon’t | Administrator, followed by executive session at which chairman announced 
‘ters | that hearings on Strauss and three aids would be held March 18. Letter sent 
uch | next day to all Senators not on the committee inviting them to testify or sub- 
mit questions. 

March 11: Full committee met in executive session and approved issuance of 
subpena in Strauss matter. 
that March 17: Full committee held hearings on Strauss nomination. 

March 18: Full committee hearings on Strauss nomination continued. 
March 19: Full committee hearing originally scheduled for this date on tele 


s 
= 
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tivi- graph merger legislation postponed because of illness of chairman. 

hing March 20: Full committee held hearings on telegraph merger legislation, 
Sen- Monroney presiding due to illness of chairman. 

Re- | March 23: Hearings on aviation legislation by Aviation Subcommittee. 


tat March 24: Hearings on maritime legislation by Merchant Marine and Fish- 

ates  eries Subcommittee. 

5 an- March 25: Regular executive session canceled because of illness of chair- 
ou man. 

y March 27-April 7: Senate in official recess over Easter. Five days of field 

had hearings were scheduled during the recess. 


k up It is not unusual to have some time on important nominations. I 
-had 4m going to _ im the record many nominations before this com- 
.d to | mittee and before other committees that have taken as much time as 


, be- | this, due to all kinds of circumstances—sometimes beyond the control 
' of the committee. 


° 
Kk at | (The materials referred to follow :) 
ot to | 
sites | 76TH CONGRESS 
id in Thad Brown to be member of Federal Communications Commission. Re- 


id to | ferred June 5, 1940. Hearings held June 12, 21, July 10, 31, August 1, 6, 7, 8, 9, 


. ot 18, 14, 15, 23, 1940. Nomination withdrawn by President, October 15, 1940. 
[ 79TH CONGRESS 
) Edwin Pauley to be Under Secretary of the Navy. Nominated January 18, 
1946. Referred January 23, 1946. Withdrawn March 14, 1946. 
Henry A. Wallace to be Secretary of Commerce. Referred January 22, 1945. 
January 31, 1945, reported adversely (executive Rept. No. 1, 79th Cong., 1st 
‘tional | Sess.) February 1, 1945, Senate agreed to motion by Senator Barkley to post- 


blican | Pone consideration until March 1, 1945. Confirmed March 1, 1945. 


80TH CONGRESS 


proved | rieda B. Hennock, to be member of Federal Communications Commission. 


Referred May 24, 1948. Subcommittee of three appointed May 27, 1948. Ap- 
Proved by subcommittee June 14, no hearings. Reported favorably June 15, 
1948. Confirmed June 19, 1948. 


—_—_—_—_— 
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Thomas C. Buchanan to be member of Federal Power Commission. Referred 
April 15, 1948. Hearings held by full committee on April 29, May 6 and 13, 
1948. May 13, 1948, committee decided to appoint a subcommittee which would 
report back within 2 weeks. Subcommittee appointed May 13, 1948, three 
members. Hearings held by subcommittee May 25 and 26, 1948. May 27, 
1948, subcommittee decided to hold more hearings on June 1. May 27, 1948, 
full committee gave subcommittee additional week in which to report. June 1, 
1948, additional hearing held. Subcommittee reported adversely June 3, 1948. 
June 3, 1948, considered by full committee and motion made to recommit to 
subcommittee. No further action. Buchanan given recess appointment July 
14,1948. July 29, 1948, nomination resubmitted by President; no Senate action; 
returned to the President. 

Burton Behling to be member of Federal Power Commission. Referred Jan- 
uary 10, 1948. No committee action. Nomination withdrawn March 19, 1948, 

Philip B. Perlman (Maryland) to be Solicitor General of the United States, 
To Senate. January 31, 1947. February 10 subcommittee appointed Ferguson, 
Donnell, McGrath. Public hearings: May 14, 15, 20, 27; June 13, 14, 16, 17; 
July 1, 8,12,14,17. Approved by Judiciary Committee July 21, 1947. Reported 
to Senate July 21, 1947, with written minority report (S. Executive Rept. No. 
10). Confirmed July 26, 1947. 

Burton N. Behling to be member of Federal Power Commission. Referred 
July 15, 1947. Hearings held July 19, 1947. Reported July 23, 1947. No Sen- 
ate action prior to adjournment of Senate on July 27, 1947. 

Robert F. Jones to be member of Federal Communications Commission. Re 
ferred June 18, 1947. Subcommittee appointed June 26, 1947. June 27 and July 
7 hearings held. Approved by committee July 10,1947. Confirmed July 11, 1947, 

Ray C. Wakefield to be member of Federal Communications Commission. Re- 
ferred May 22, 1947. Subcommittee appointed June 12, 1947. No further action. 
Withdrawn June 18, 1947. 

Carroll Miller to be Interstate Commerce Commissioner. Referred January 
8, 1947. Reported March 14, 1947. Confirmed March 17, 1947. 


81ST CONGRESS 


Mon C. Wallgren to be Chairman of National Security Resources Board. Re- 
ferred February 7, 1949. Withdrawn May 17, 1949. (Oct. 18 Mon Wallgren 
was nominated for and on Oct. 19, 1949, confirmed for Federal Power Commis- 
sion, by vote of 47 to 12). 

Oswald Ryan to be member of Civil Aeronautics Board. Referred January 17, 
1949. March 23, 1949, hearings held. April 7, 1949, confirmed. 

Martin J. Coddaire to be member of U.S. Maritime Commission. January 17, 
1949, referred. March 9, 1949, hearings held. March 16, 1949, confirmed. 

Thomas C. Buchanan to be member of Federal Power Commissicn. Referred 
January 17, 1949. No hearings. Reported May 26, 1949. Confirmed June 6, 
1949. 

Thomas C. Blaisdell to be Assistant Secretary of Commerce. Referred Febru- 


i 


ary 10,1949. Hearings held February 23 and March 22, 1949. April 6, 1949, ap- | 


proved by committee. April 13, 1949, confirmed. 

Cornelius Vanderbilt Whitney to be Under Secretary of Commerce.. Referred 
February 25, 1949. Hearings held April 6, 1949. Confirmed April 7, 1949. 

John Carson to be member of Federal Trade Commission. Referred April 7, 
1949. Hearings June 30, July 7, 8, and 12, 1949. Approved by committee Au- 
gust 24, 1949. Confirmed September 19, 1949. 

Edward M. Webster to be member of Federal Communications Commission. 


Referred May 4, 1949. Hearings July 6, 13, and 14, 1949. Approved by commit- | 


tee July 14, 1949. Confirmed July 20, 1949. 


Leland Olds to be Federal Power Commissioner. Referred June 8, 1949. | 
Hearings held by subcommittee September 27, 28, and 29 and October 3, 1949. | 


Reported adversely October 5, 1949. Rejected by Senate October 12, 1949. 
Josh Lee to be member of Civil Aeronautics Board. Referred January 6, 1950. 
— held January 25, 1950. Reported March 8, 1950. Confirmed March 9, 
1950. 
James K. Knudson to be member of Interstate Commerce Commission. Re- 


| 
| 
| 
| 
| 
) 
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ferred February 14, 1950. Hearing held March 22, 1950. Reported April al 


1950. Confirmed April 13, 1950. 
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Martin A. Hutchinson to be member of Federal Trade Commission. Referred 
March 6, 1950. Hearing held June 14, 1950. Reported adversely June 15, 1950. 
Rejected by Senate August 9, 1950. 

Philip B. Fleming to be Under Secretary of Commerce for Transportation. 
Referred May 24, 1950. Hearing held June 28, 1950. Reported July 18, 1950. 
Confirmed July 21, 1950. 

82D CONGRESS 


John Carson to be member of Federal Trade Commission. Referred June 18, 
1952. No committee action prior to Senate adjournment on July 7, 1952. 

Thomas C. Buchanan to be member of Federal Power Commission. Referred 
May 12, 1952. Subcommittee of three appointed May 29, 1952. Hearings held 
June 16, 17, 18, 1952. Subcommittee reported favorably June 18, 1952. June 25, 
1952, considered by full committee and motion to report favorably defeated by 
vote of 9 to 4, following which a motion to report nomination adversely was 
defeated by a vote of 9 to 4. July 7, 1952, nomination returned to President 
(Senate adjourned). July 8, 1952, Mr. Buchanan given recess appointment by 
President. 

Dale E. Doty to be member of the Federal Power Commission. Referred 
February 7, 1952. Hearings held February 27, May 6 and 7, 1952. Reported 
favorably May 7, 1952. Confirmed May 9, 1952. 

Charles D. Mahaffie to be member of Interstate Commerce Commission. Re- 
ferred January 10, 1952. Hearings held March 26, 31, May 8, June 3, 24, 25, 
1952. Reported favorably by Mr. Johnson for Mr. Tobey, June 27, 1952. Con- 
firmed July 1, 1952. 

John L. Rogers to be member of Interstate Commerce Commission. Referred 
February 12, 1951. Hearings held March 14, 28 and April 3, 5, 10, 1951. Re- 
ported favorably April 11, 1951. Confirmed April 12, 1951. 


83D CONGRESS 


Thomas C. Buchanan to be member of Federal Power Commission. Referred 
January 9, 19538. Nocommittee action. Withdrawn April 17, 1953. 

Chan Gurney to be member of Civil Aeronautics Board. Referred January 9, 
1953. Hearings April 1, 1953. Confirmed April 2, 1953. 

Eugene H. Merrill to be member of Federal Communications Commission. 
Referred January 9, 1953. No committee action. Name withdrawn by President 
March 20, 1953. a 

John Carson to be member of Federal Trade Commission. Referred January 
18, 1958. No committee action. Withdrawn February 10, 1953. 

Owen Clarke to be member of Interstate Commerce Commission. Referred 
May 19, 1953. Hearings held July 7, 1953. Confirmed July 8, 1953. 


84TH CONGRESS 


Thomas E. Stakem to be member of Federal Maritime Board. Referred April 
9, co Hearings held May 9, 1956. Reported May 23, 1956. Confirmed May 
24, 1956. 

Clarence G. Morse to be member of Federal Maritime Board. Referred April 
16, 1956. Reported April 25, 1956. Confirmed May 31, 1956. 

G. Joseph Minetti to be member of Civil Aeronautics Board. Referred Janu- 
ary 9, 1956. Hearings held May 10, 1956. Reported May 23, 1956. Confirmed 
May 24, 1956. 

George C. McConnaughey to be member of Federal Communications Commis- 
sion (appointed during recess of Senate). Referred January 10, 1955. Hear- 
_ held February 23, 1955. Reported March 10, 1955. Confirmed March 14, 

55. 

Charles J. Lowen, Jr., to be Administrator of Civil Aeronautics (appointed 
during last recess of Senate). Referred January 9, 1956. Hearings held May 
10 and 11, 1956. Reported May 28, 1956. Confirmed June 6, 1956. 

William C. Kern to be member of Federal Trade Commission. Referred May 
5 1955. Hearing held June 16, 1955. Reported July 20, 1955. Confirmed July 
1, 1955. 

T. A. M. Craven to be member of Federal Communications Commission. Re- 
ferred May 18, 1956. Referred to Communications Subcommittee May 23, 1956. 
Hearing held June 7, 1956. Reported June 21, 1956. Confirmed June 22, 1956. 
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85TH CONGRESS 


Thomas B. Stakem to be member of Federal Maritime Board. Referred 
March 19, 1958.. Hearing held May 14, 1958. Reported May 14, 1958. Con- 
firmed May 15, 1958. 

Jerome Kuykendall to be member of Federal Power Commission. Referred 
May 1, 1957. Hearings held June 18, 19, 25, 26, 28, and July 16, 1957. Con- 
sidered by committee July 25, 1957. Reported August 1, 1957. Confirmed 
August 15, 1957. 

Louis J. Hector to be member of Civil Aeronautics Board. Referred Febru- 
ary 7, 1957. Hearing held March 18, 1957. Reported March 27, 1957. Con- 
firmed March 28, 1957. 

Ben H. Guill to be member of Federal Maritime Board. Referred May 1, 
1957. Hearing held June 12, 1957. Confirmed June 13, 1957. 

John S. Cross to be a member of Federal Communications Commission. Re 
ferred March 10, 1958. Hearing held March 26, 1958. Reported May 14, 1958. 
Confirmed May 15, 1958. 


(An additional memorandum prepared by the Legislative Reference 
Service of the Library of Congress is as follows:) 


LIBRARY OF CONGRESS, LEGISLATIVE REFERENCE SERVICE 


Nominations in the executive departments, 1940-58, in which there was a delay 
of 3 months or more before confirmation by the Senate 


Year Name Department Position Date Date 
referred confirmed 

1942__| Earl B. Harrison- ---_.- Justice.......< Commissioner of Immi- | Mar. 24,1942 | Ju.y 16,1942 
= and Naturaliza- 
ion. 

1944_.| Herbert Wechsler. --..|...-.do......--- ans Attorney Gen- | Feb. 4,1944 | Jume 22,1944 
eral. 

1004: 1 go Carttt... 625. cdi nee do.........| Commissioner of Immi- | Aug. 15,1944 | Dec. 16, 1944 
ne and Naturaliza- 
ion. 

1947._| Philip B. Perlman.-.-.|_--- Be ccnasaue Solicitor General of the | Jan. 31,1947 | July 26,1947 
United States. 

1067...| T. Vincent Quinn.....}.....d0......... — Attorney Gen- | Apr. 18,1947 | July 16,1947 
eral. 

1949_.| W. ——— Butter- Ss concunes — Secretary of | May 27,1949 | Sept. 27, 1949 

worth, tate. 

1950..| John A. Marzall......- Commerce....-| Commissioner of Patents..| Jan. 12,1950 | June 2, 1950 

1955_.| Newell Brown----.-.-.. BOE cneenss> Administrator, Wage and | Feb. 4,1955 | Aug. 2,1955 
Hour Division. 

1955..} Ewan Clague.-........|....- Ri SS of Labor | Apr. 28,1955 | July 30, 1955 
tatistics. 

1956..} Maurice H. Stans_---- Post Office---- — Postmaster Gen- | Jan. 12,1956 | Apr. 16, 1956 
eral. 

1957_.| J. Lee Rankin. _ ._....| Justice.......- Solicitor General ____------ Jan. 14,1957 | May 28, 1957 

1958_.| W. Wilson White._..-|..._- diacetate Deputy Attorney General_| Jan. 13,1958 | Aug. 14, 1958 

1958..| Clarence T. Lund- | Labor.--.-.--.-- Administrator of Wage | Mar. 4,1958 | June 30, 1958 

quist. and Hour Division. 


Source: Civilian Nominations (Washington: U.S. Government Printing Office), 1940-58. 


SanpDRA DAMEWOOD, 
History and Government Division. 
May 11, 1959. 


The Cuatrman. I wish sometimes the writers of these planted stories 
or editorials about dilatory tactics would have at least asked us what 
the facts were. We want to get on with this but we are going to havea 
difficult time moving along in a full committee. Where there is some 
controversy or some question, or something to be gone into, usually we 
appoint a subcommittee because they can operate more expeditiously. 
We have a responsibility under the Constitution to advise consent 
on nominations. I am not one to sit here and abrogate that respon- 
sibility of the U.S. Senate. 
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Some nominations go through because everyone is in agreement, 
but in this particular case there were several Senators not in agree- 
ment, and I imagine there will be several that won’t be in agreement 
when we finish the hearings. This committee, [ am sure, has an open 
mind about it and that is why we want to have hearings. We are 
going to gé into things as much as we deem necessary. That is our 
duty. This committee did not send up the name of the Secretary; 
that was sent up by the administration, and we have a responsibility 
to take a look at it. 

This committee has sometimes had some sad experiences—I do not 
suggest that in this case at all—by not going into some matters that 
probably the public should know, we should know, and surely the 
Senate should know before it advises and consents. So we will pro- 
ceed with the Secretary as fast as possible and subject to some of these 
things that I have mentioned. I hope we can go on and finish this 
just as rapidly as possible because we have other matters, too, in this 
committee. 

The reason we asked you a lot of questions on policy, for instance, 
is because a great bulk of those matters lie in the discretion, or in the 
office, of the Secretary of Commerce. It isn’t often we have a new 
Secretary of Commerce up here to ask him these questions as a com- 
mittee, although I know that both you and your predecessor have 
always been available to discuss matters informally affecting matters 
of commerce, the merchant marine, and all those matters, in this 
committee. 

So we will proceed with the hearing this morning. There are some 
further policy matters that I hope won’t take too long, but I think 
this is the proper place and the time to ask you about them. Some of 
them you may not have yet gone into; some of them you may have 
some ideas about; some of them you may want to suggest that you 
will follow the policy of the previous secretary; and some of them 
you may have different ideas, but they are very important to us. 

We did discuss at some length the other day the foreign trade 
aspects. I think that is the most important problem we have in this 
whole economic cold war. You and I may have different ideas about 
it, but I think we are all in agreement that this is a problem. That 
took a whole morning. Maybe we should have taken a week on that; 
it is that important, I think. 

We are about to appoint some subcommittees here in an effort to 
look at foreign commerce because we, literally, are the Committee on 
Interstate and Foreign Commerce and there should probably be a lot 
more questions on that; but there wasn’t too much time for prepara- 
tion and we discussed them generally. 

There are other matters of policy that I would like to take up and 
start today. Any members of the committee that have further ques- 
tions I hope will interrupt at any time on this matter. 

The other witnesses who want to testify have been notified that we 
hope to get at them Thursday, if we can, or Friday if we can, or next 
Tuesday if we can—just as soon as we can get at them—the so-called 
outside witnesses and other Senators who have now evidenced a desire 
to testify. 

Now, Admiral, in the Department of Commerce, you have the 
Bureau of Census. We will have our next large census in 1960. 
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Could you tell the committee briefly what preparations have been 
made for this fairly large task that takes place next year ? 

Mr. Srravuss. Mr. Chairman, the Bureau of the Census, as I am 
sure you know, is one of the oldest activities of the Government. It is 
in the hands of an experienced and, I believe, very competent group 
of professional technicians. The Director of the Bureau of the 
Census, Dr. Burgess, has within the past week testified before a com- 
mittee of the Congress, I am not certain whether it was your com- 
mittee or not. 

The CuarrmaNn. I think it was the House committee. 

Mr. Srravss. In any event, he has explained to them, by a state- 
ment and in response to the questions put to him, the present status of 
his activities in preparing for the census of 1960. I regret to say 
that I cannot give you in detail the nature of those preparations, but 
I am confident that they will be ready in time and the only departure 
from past precedent is an attempt to use the mails to an extent never 
before tried in the endeavor to reduce both the time required, the cost 
required, and the number of enumerators. This is a departure which 
the Postmaster General has agreed to. 

I understand that in the past, previous Postmasters General have 
taken some exception to the volume of mail which it entailed. 

The CuHarrmMan. Has he mentioned any policy regarding the com- 
mittees of Congress which are responsible for this reviewing or dis- 
cussing with your Department, you or the Bureau Chief, the type 
of questions to be asked ? 

Mr. Strauss. I have not read his testimony. 

The Cuarrman. As you will recall, last time we had a lot of trouble 
about certain questions proposed to be asked, mainly on the ground 
that there would be some invasion of the citizens’ privacy, and after 
some discussions with the committee, some were deleted from the 
census questionnaire. 

Mr. Srrauss. I am very sensitive to this point, Mr. Chairman, be- 
cause in previous years, as a private citizen, I have taken exception to 
the kind of questions that had been asked in the course of the census, 
particularly those questions that were directed to the religious affilia- 
tions of the citizen. I do not know whether the questions have been 
firmed up for this particular questionnaire or not, but I will supply 
you with an answer to that, since it is a question on which I am very 
personally interested. 

The CHarrMan. We all are, because I do not think there was any 
desire on the part of the Bureau—they thought it was probably a 
good idea at the time they made the question—but when you look at 
it, it is not. 

Mr. Strauss. May I digress for just a moment ? 

The mention of religion puts me in mind of the fact that at our 
last session, on the 18th of March, I asked to be excused for the 19th, 
the following day, because I was delivering a speech to an annual 
meeting of the Texas Branch of the National Conference of Christians 
and Jews in Houston. I happen to be one of the three national co- 
chairmen of that organization. But, Senator, there is some misunder- 
standing as between your office and mine, since that is the only day 
that I have requested to be excused, and I believe I said—although of 
this I am not certain and I would have to go back to the record—that 
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even that day I could avoid being absent by having my remarks read 
in absentia. 

The Cuarrman. Then you said you had a speech in Miami. 

Mr. Srrauss. Yes, sir, but that, I said, I surely could avoid. 

The Cuarmman. And there is no misunderstanding at all. 

Mr. Srrauss. There is nothing at all. I simply felt there must 
have been some misunderstanding between your dies and my own, be- 
cause I am quite anxious to get ahead. 

The Cuarrman. It wouldn’t have made much difference in any 
event because there weren’t enough Senators here. 

Mr. Srravss. That is right. 

The Cuatrman. You couldn’t have had a meeting anyway. 

Mr. Srravss. But to return to your question. 

The CuHarrman. Our office contacted yours, and we understood— 
and we have the file here and memorandum of the call—you would be 
out of town until April 4. 

All right. 

Mr. Srrauss. Replying to your question, I do not know whether the 
answers have been firmed up for the questionnaire and I will ascer- 
tain'the facts and communicate with you in writing; and if they have 
been, I will submit the form of the questionnaire. There is one here 
before me, but it is marked “Pre-test, Not Final.” 

The Cuatrman. Now, I have been asked a question by several of 
the trade organizations, such as chambers of commerce—what will 
be the policy on private business firms getting information collected 
by the Bureau? 

Mr. Strauss. The Bureau has always replied to inquiries as to the 
general or collective findings, but never specifically as to any respond- 
ent. This is a degree of confidence essential in order to obtain frank 
responses to the questionnaires. 

The CuatrmMan. We would be quite concerned about the abuse of 
this practice, and in some cases where they have been able to obtain 
mailing lists for direct selling. I hope the Department will look at 
that very carefully. , 

Mr. Srravss. I do not believe names are ever furnished. 

The Cuatrman. As far as you know, the policy will be not to do 
that ? 

Mr. Srravss. There will be no change so long as I am Secretary of 
Commerce in that particular. 

The Cuarrman. Now, I have a few questions here on the merchant 
marine. The Maritime Board is within the Department of Commerce, 
to a certain extent. You will recall that last year, after lengthy hear- 
ings, Congress authorized the construction of two superliners. The 
military leaders were just as pronounced in declaring the need for 
these vessels as were the ship operators involved. Because of the high 
construction costs and the marginal nature of operation of the vessels, 
Congress decided that Government financing under section 509 of the 
1936 act was essential, and passed a law accordingly directing that it 
be done. The figures based on the present financing costs show clearly 
that in the case of the replacement for the America, the total cost of the 
vessel thereby would be increased by more than $7 million, which would 
make the project completely uneconomic. A similar result would 
ensue with regard to the Pacific superliner. I understand they are 
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looking at those figures again. The essentiality of the two vessels has 
not been questioned. But it has nevertheless, come down to a point 
where the Government must finance the construction, or the vessels 
will not be built. 


President Eisenhower’s budget message for 1960, said regarding the | 


superliners, and I quote: 


I request that the Congress reconsider its action requiring that these super- 
liners be built under direct Federal loans, which under present law would be 
made at an interest rate below that paid by the Government itself for comparable 
borrowed money. 

On page 19 of our hearings of the superliner bill of last year, Gen- 
eral Franklin, who is president of the United States Lines, indicated 
that United States Lines would be willing to pay, and I quote him: 
“whatever higher interest rate the U.S. Government may be paying 
for its long-term borrowings when the contract to purchase the vessel 
is executed.” 

Taken together, this suggests that both the purchasing steamship 
company and the Government would be willing to accept the follow- 
ing arrangement: A direct Government loan with an interest rate the 
same as the Government would have to pay to borrow the money. Such 
a financing program would cure the President’s objection to the addi- 
tional cost to the Government and, at the same time, enable the pur- 
chasing company to save the extra percentage charged by the 
Government for insuring a private loan available under title XI of the 
act of 1936. 

Would you care to make any comment on that ? 

Mr. Srravss. May I havea moment, Mr. Chairman? 

The CHatrman. Yes. 

Mr. Srravss. Mr. Chairman, I took time out, by your courtesy, to 
ask a question of Under Secretary Allen, Under Secretary for Trans- 
portation, whose confirmation will also shortly come before you. 

I did not know, because I have not followed this negotiation in detail, 
that Mr. Franklin had agreed to the point that you have just men- 
tioned. Even that, however, leaves a financing deficiency amounting 
to just under $7 million. This would not make it possible, at the 
present state of the conversations, for the United States Lines to 
proceed with this project. 

Now, we in the Commerce Department, and the Maritime Admin- 
istration, are anxious to see these two vessels constructed ; we believe 
that there is a need for them. We believe that, in addition to the 
commercial need for them, on the basis of representations that have 
been made to us by the Navy Department, that there is a defense need 
for them. This, however, has not been expressed in terms sufficiently 
affirmative by the Navy, in respect of priority over other Federal ex- 
penditures for the Naval Establishment, to warrant the administration 
thus far in treating this as a project to be subsidized to the extent that 
would be required to take up the slack. 

I would emphasize, however, that the matter is very much alive. It 
is not pigeonholed, and I would expect shortly to return to you with 
a proposal and to consult with you with respect to it. 


aoe 


This is an area in which, of course, your experience has extended | 


over a period of months and years, whereas mine has been over a period 
of weeks, and I do not know as much about the usage of these vessels 
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for defense purposes as perhaps I should. I happen to be one of 
those who believes that the transport of large numbers of troops in 
another war is extremely unlikely. 

The Cuarrman. Admiral Mumma and Admiral Wilson testified, of 
course, very strongly—and we will put their testimony in the record 
at this point—for the Department of Defense, as to the urgent need 
of modern passenger ships, not only for the economy involved in the 
defense, but the prestige of the United States. 

(The excerpt from the testimony referred to is as follows :) 

The national defense value of a sister ship to the United States was forcefully 
brought out by Rear Adm. A. G. Mumma, U.S. Navy, and Capt. W. W. Outerbridge 
of the Office of the Chief of Naval Operations in testimony before the Committee 
on Merchant Marine and Fisheries of the House of Representatives on July 11, 
1956. Ata later hearing before the same committee, Vice Adm. Ralph E. Wilson, 
Deputy Chief of Naval Operations (Logistics) on February 6, 1958, testified that 
the construction of two superliners, as proposed : 

“will significantly reduce our qualitative deficiency in troop transport potential. 
Their earliest completion will, therefore, make an important contribution to im- 
proving our national defense posture.” 

He further stated : 

“In summary, for the reasons set forth above, the Department of Defense de- 
sires to emphasize the urgent need for the construction of modern passenger 
ships.” 

Page 19 of the committee’s hearings on the superliner bills contains 
the views of the Department of Defense, as stated by Admirals Mumma 
and Wilson, on the construction of these two superliners. Admiral 
Wilson, Deputy Chief of Naval Operations (Logistics), stated that 
there. was “an urgent need for the construction of modern passenger 
ships.” He continued that these two ships under consideration 
would— 
significantly reduce our qualitative deficiency in troop transport potential. Their 
earliest completion will, therefore, make an important contribution to 
improving our national defense posture. 

In summary, the United States needs these ships and needs them 
soon. The Congress clearly announced its mandate that these super- 
liners be built in the bill it passed. 

(See Appendix D, Additional question regarding superliners and 
letter in reply thereto.) 

Great Britain announced a few weeks ago that they are going to 
replace the Queens. Japan is building two of the largest liners in the 
world. Germany is replacing her passenger fleet. Italy is now 
building a ship as large as the United States. Weare the only country 
in the world that has obsolete passenger ships. 

Mr. Stravss. I would not call the United States obsolete, Senator 
Magnuson. 

The Cuatrman. Obsolete in maritime years. The America is 20 
years old, next June. 

Mr. Strauss. That is correct. 

The Cuairman. And the United States is about the newest. passen- 
ger ship we have, with the exception of some smaller ones. 

I will call attention to the fact that we had to borrow the Queens 
during World War II, as you well know, and we paid Great Britain 
for the use of those two ships more than the Government’s cost of these 
two altogether, in cash. When something happens, we find we have 
to take care of ourselves pretty much because these other countries 
need the maritime that they have, although we have a free world pool, 
theoretically. 
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Of course, this committee and the Congress thought it would be 
cheaper to go ahead now, economywise, and do this. We have a 
big lag in our shipbuilding program. We are running into block 
obsolescence. We have been going ahead fairly well in the last 2 or 3 
years, but even this morning, there is the front-page article in the 
Wall Street Journal about the shipyard backlogs falling and that the 
US. drive on aging freighters and cargo ships is slowing up. 

There isn’t a person in this room or in the Defense Department that 
will not tell you the merchant marine is literally the fourth arm of 
defense. You could not do a thing without it, so I think there is a 
law down there that is signed, sealed, and delivered that said we 
should go ahead, but there is no money asked in the budget for it. 
I think the Government wants to get as good a deal as they can, that 
is only natural; but the lines, I think, are in the same position. 

I think General Franklin testified that if he wanted to take care of 
his stockholders, he might be better off—instead of risking a 2-percent 
return on a new United States, he might do well to buy Government 
bonds himself, and he would not have all that trouble. 

But we do need them and I hope that there will be some action on 
it, because Congress directed it. 

Mr. Srrauss. Mr. Chairman, I share your concern. I agree with 
what you have said about the degree of obsolescence of many parts of 
our merchant marine, quite apart from the passenger vessels. This 
is an important part of the activities of the Department of Com- 
merce and it will receive our careful and aggressive attention. 

The CuHairman. It would be a small percent of the budget—that 
part of the budget that I voted for on every occasion for other coun- 
tries to strengthen the free world, who use the money that we sent 
over there to build ships—and we are way behind and are not building 
any for ourselves. I think we should do both. 

Great Britain has built many ships on our money. Surely Italy 
has, and we can trace it. But I think we should do both. We lag 
behind, and Congress said a year ago that these ships should be built. 
There is some unemployment now in the shipyards all over the country. 
It might relieve that a little bit. 'They are big jobs. 

I have some further questions which I will submit to you and you 
can put the answers in the record. They are just technical questions, 
actually. I don’t want to take up the time. 

Senator Pastore. Mr. Chairman, could we have placed in the record 
at this point the proposed programs for transport ships engaged in 
by other nations of the world? I think it might be very interesting. 

Mr. Strauss. I find it is impossible to hear you. 

Senator Pastore. I say, would it be possible to spell out in the record 


the projected proposals or programs of other foreign governments | 


that will insure construction of passenger transport ships? 

Mr. Srrauss. Yes, sir. We will give you everything that we know 
of officially. These statements which have appeared in the press may 
or may not be true or exaggerated. I suspect that one of the things 
which may have contributed to the situation in the shipbuilding in- 
dustry in the United States recently was the decline in foreign trade 
in 1958. 

Our trade dropped to $16.3 billion and $13.2 billion—export and 
import, and this drop is sufficiently large—particularly with respect 
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to exports, for our imports declined only about 1 percent—to make, I 
think, a number of shippers feel that they should go slow in replacing 
contracts for bottoms. This is a speculation on my part; I do not 
know whether that is so or not, but I offer it as a possible 

The Cuatrman. I think probably that is what has happened. But 
the overall picture is this: We are now carrying only 18 percent of 
our export tonnage with American flags—18 percent. 

Mr. Strauss. I do not know the reason for that, Senator. 

The Cuatrman. That just means we were carrying 28 percent, we 
have gone down to 18; it just means we have to make a decision sooner 
or later whether we want to keep an American merchant marine. If 
we do not want one, let’s say so; but in order to keep one, the Gov- 
ernment has got to put something in the budget to do it. 

‘Mr. Srrauss. Of course, we are putting a great deal in the budget 
in the shape of subsidies, both for operation and for building. 

The Cuairman. Yes, but now, on the superliners, this will be all 
paid back, will it not, except the defense features which they have 
asked for? 

Mr. Strauss. The operating subsidy never comes back. The amount 
of money that we put in 

The CHatrmMan [interposing]. _Admiral, we have recapture on 
operating subsidy? I will put the figures in the record. The recap- 
ture clause brings in all kinds of money. I will put the figures in 
the record. I do not remember them offhand. But it cost us last 

ear, to operate the whole American merchant marine, after recap- 
ure of profits, less than it cost to build one aircraft carrier. And 
if the American merchant marine is not worth more to the defense 
of this country the whole merchant marine than an aircraft carrier, 
I will eat the aircraft carrier. Most of them are obsolete. 

I am just saying that we have to look at this thing pretty cold. 
I know why these things are happening, but we have to decide if 
we are going to have a merchant marine, an adequate one; and once 
we decide it, you have to say to the Budget, “We need to go ahead.” 

In this case, if General Franklin’s statements are correct and they 
came right out of the hearing if the Government put this money in 
and they paid the same rate of interest back, other than defense 
features which the Government insists upon, we would not be out a 
nickel on it. There would be no subsidy at all. 

Mr. Srravuss. Senator, obviously the decision between the priority 
on the funds for building a carrier or building passenger liners does 
not rest in the Department of Commerce. We make as strong a rep- 
resentation as we can. 

The CHarrMan. But the Department of Commerce should have 
some persuasion about the matter. They are responsible for the policy 
on merchant marine and the Maritime Board. 

Mr. Srrauss. You have had before you Mr. Morse, the Maritime 
Administrator under whose management, I believe, the Maritime 
Administration has prospered as never before, and he is a very 
persuasive man. z 

The Cratrman. I think the Maritime Board has done as good a job 
as it can. But every time they try to do something down there, the 
Budget hits them right on the head, even on things where they are 
going to get paid back; and the result has been that the merchant 
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marine has gone down. Sixteen percent of our exports is all we are 
hauling right now—the gross total tons. 

I passed a bill in the Senate, John Butler and myself, to haul 50- 
50 of Government sponsored cargoes, and several Senators asked why 
we should not haul 100 percent. We would just settle for 50. But 
if this keeps up, we are just going to be like we were between World 
ie ar I and World War II, the American flag will disappear from 
the seas. 

I want to ask a few questions about the runaway fleet, too. 

Senator Scorr. Mr. Chairman, could I make one comment on the 
subject on which you have been speaking? 

Do you not think that if we do not proceed soon with some mer- 
chant shipbuilding, that there will come about a dispersion or diver- 
sion of skills of all of these skilled men on the west coast and the 
east coast who will ultimately, having no work to do in the shipbuild- 
ing industries, disappear into other industries? Then you suddenly 
decide you want ships and you do not have the shipbuilders. Is that 
not a danger here? 

The Cuarrman. That is a danger and that is exactly what has hap- 
pened, and did happen, and that is why we had so much trouble get- 
ting that fleet built in World War II. That cost us close to $19 
billion to build those Victories and Liberties, because we did not 
have the men. We could have doubled the subsidy for the merchant 
marine for the past almost 35 years, and it would not have cost us 
that much. 

Senator Scort. I remember that some of those Liberty ships cracked 
open because they had such unskilled help apparently mobilized to 
build them. 

The CHarrMan. I was on one once when it cracked. It didn’t 
split all the way, but I stayed in the stern, that is where the galley 
was, so if it cracked I would beall right. [Laughter. ] 

Senatore Pastors. I realize that we indulge in the cliche that in 
order to sell more, we have to buy more from foreign countries. Now 
you have just stated a figure that is quite interesting. You have said 
that our exports in the United States have dropped from 16 to 13 
billion. Did I hear you correctly ? 

Mr. Srravss. I am sorry; I should have said—I misspoke myself— 
our foreign trade declined by that amount, Senator, and of the foreign 
trade, our imports remained, and our purchases of foreign sellers were 
within something like 1 percent of their total of the preceding year. 

The actual figures are as follows: exports dropped from 191, billion 
to 16.3 billion, and our imports dipped only $200 million or 1 percent 
of the 13 billion that they had been in 1957. The total business, how- 
ever, today, based on the first 2 months of this year, has already ex- 
ceeded the rate of 1958. 

Senator Pastors. By how much? 

Mr. Srrauss. By, I believe the figure is either $300 or $400 million, 
but I will have to supply that to you for the record. 

Senator Pastore. The reason why I bring that up, Mr. Strauss, we 
have just completed a very exhaustive study in the decline in the 
textile industry and it was brought out before our committee that our 
exports in textiles have dropped from 15 percent of our domestic pro- 
duction to 5 percent. There is a strong likelihood that even the figure 
of 5 percent is quite a generous one. 
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Now the thing that is troubling me at this point—in view of the 
figure you have stated that our exports have dropped from 191% 
billion to 16.3 billion—is whether or not any study is being made in 
your Department as to exactly what accounts for this, and what plans 
are being made to formulate a more stable philosophy and program 
with relation to imports and exports? 

Mr. Srravss. That is going on, Senator, but it is going on with 
respect to specific commodities rather than with respect to the over- 
all. You mentioned textiles. In the case of textiles, my understand- 
ing is that some 35 percent of the cost of textiles is represented by 
labor. We pay our textile labor, I think, something on the order of 
$1.50 an hour. In Japan it is something like one-tenth of that figure. 
Obviously, if the market were absolutely free our industry would be 
snuffed out within a very short time. Whether the answer consists 
in a reliance on the kind of arrangements we have to date—and you 
are familiar, I believe, as a result of a recent inquiry and a letter that 
you received of the proposal that the Japanese made with respect to 
their voluntary exports to us on cotton textiles—it may be that each of 
these cases will yield to individual treatment of that sort. I would 
hope so because I think an attempt to handle it on a shotgun basis, on 
a blunderbuss basis, for the whole of our exports would be most in- 
equitable in some cases. 

Senator Pastors. That is precisely why I bring up the point. Asa 
matter of fact, under the Japanese voluntary quotas, it is my under- 
standing that we allow about 235 million yards of cotton to come in 
to this country—cotton cloth. I understand that the Japanese are 
now desiring to raise it by 5 percent, allowing 12.2 more billions to 
come in. I understand that is being strongly resisted, as is natural, 
by American textile manufacturers. But now I understand that an 
agreement has been reached with the U.S. Government on a compro- 
mise figure. Are you familiar with that at all? 

Mr. Srravss. No, sir; I am not familiar with the compromise figure. 
I do know that arguments have been advanced—and they have been 
laid before me, as a matter of fact—that one of the concessions that 
the Japanese have offered for the increase of 12,200,000 yards, and 
incidentally, the 235 million yards, which is the present figure, is 
something like 3 percent of our total domestic production here. They 
have offered certain concessions with respect of classification, which 
some of the textile industry, at any rate, have told the Department of 
Commerce is an advantageous proposal. I have not yet had an oppor- 
tunity to reach a personal conclusion as to whether or not it is to our 
advantage. 

Senator Pasrorr. I would hope—I don’t choose to pursue it here 
any further—but I hope that sometime in the future, you and I can 
= down and discuss this, because I know a lot of people are disturbed 
about it. 

Mr. Srravss. I am very anxious to, and I have had some conversa- 
tions with Senator Thurmond on it in the past, and I would like, if 
possible, to discuss it with him also. I believe Senator Cotton is very 
much interested in it as well. 

Senator Pasrorr. You have named the three individuals on the 
subcommittee. [ Laughter. ] 

Mr. Strauss. That was inadvertence. 
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The Cuatrman. I just got the figure. Let the record show we paid 
Great Britain $101 million for the use of the two Queens. That would 
have built both these ships. I can’t see why we shouldn’t build them 
ourselves—if we have to rent the new Queens when they build them, 
and they will have all the prestige in the North Atlantic. It cost us 
over $101 million-plus, which would have built four superliners, if 
we had done it after the war, flying the American flag. 

I want to place in the record the recapture from the beginning of the 
operating-differential program up to the calendar year 1958. We re- 
captured $237,224,000. 

(The document is as follows :) 


Department of Commerce, Maritime Administration—Recapture statement from 
beginning of operating-differential subsidy program through calendar year 
1958 

Total estimated 


Operator recapture 

Pe EE EON IC oo os ccd aeencecwadcneeecek $12, 552,238 
ah a eo vesean cach wie nanesie al caeaictaas 7, 780, 272 
Pmperionn | Pecwtont Tines. TAG. Se ko a Se 20, 267, 380 
PeeneNCEE “NetORNUNED VOR fore be lee hie en chet alieuk 2, 259, 521 
a alata cn alana beep ia ET 4, 872, 125 
ear ig te ihe ies a 26, 063, 694 
Gulf & South American Steamship Co--......-.-._-_.---_______-- 6, 103, 056 
Sen en NE io coche earn et nim eee 57, 925, 614 
Deeemeninel mnenpiee Oo., INC. 1 se see ec lie eee lke 8, 453, 559 
SEROTE-BCUIOTIDRUK LODGE, BRCsic cde cemtic pence pecdenemedon 20, 723, 131 
New York and Cuba Mail Steamship Co. (contract terminated 

I ee i pce cae rete 1, 305, 733 
A ts rn no une 1, 000, 824 
Pacific Argentine Brazil Line, Inc. (contract terminated Decem- 

NS 0 ID wshe ete caatiian ansrcutdam nih Wbasdeteetibapetiesisenti iden 5, 750 
nO i NO FON nn adie nena eeabeuenit 6, 994, 235 
Seas Shipping Co., Inc. (contract terminated August 2, 1957) ---_-_ 1, 555, 905 
Irena vO To i hac ba pclae eta bb cpetons 4, 674, 979 
Roe POLO aes 0 nn ot eee doded end dhe keiec li cccsdon 54, 736, 073 

Ci a ih a a ee helo 237, 274, 089 


Mr. Srravss. Senator, that indicates that you wrote a very good 
aw. 

The Cuatrman. Yes, we wrote a very good law. 

Mr. Srrauss. How big was the oakachy out of which you recap- 
tured that amount? It was very much larger, wasn’t it ? 

The Cuarrman. Now, I have several other general questions here 
which you might not be able to answer yourself, but I want to ask 
them. Some of these have been submitted to me and some of them 
are my own, and they relate to the whole maritime policy. 

One is: Both the ested: message for 1959 and 1960 requested a re- 
view of shipping policies with special emphasis on subsidy, depreci- 
ation, and foreign competition. What steps have been taken on this 
study, if any? 

Mr. Srravuss. Mr. Chairman, under the direct supervision of the 
Under Secretary of Commerce for Transportation, this study is 
underway. 

The Cuatrman. It is underway. 

Two: Has the Department done anything about studying whether 
or not there is available private financing at reasonable terms for 
ship construction and improvements? Do you plan any such study? 
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Now this question came up on the superliners; if there is private 
financing available, this committee would be the first to say, “Amen.” 
Mr. Strauss. I undertook to canvass a number of commercial 
banks and private banking firms; I might add that I did not consult 
the private banking firm of which up until 1946 I was a partner—— 

The Cuarrman. What firm is that, for the record ? 

Mr. Srravss. That firm is Kuhn, Loeb & Co., a very competent 
firm. 

I felt in view of some of the criticism that had been leveled at me, 
if I had consulted them it would be misunderstood. I consulted the 
people who used to be my competitors; I consulted some of the large 
commercial banks. Their views as to the cost of money for such trans- 
actions were, as might have been expected, reasonably uniform, for 
they are good judges of the market. 

This information was conveyed by me to the Under Secretary and 
he in turn has at appropriate occasions made this information and 
the names of the institutions available to such people as General 
Franklin, whom you mentioned a moment ago. 

The Cuarrman. Have you come to any conclusion on the availabil- 
ity of private financing for ship construction, generally ? 

Mr. Srravss. It is available; it is available in substantial amounts. 
Whether the cost will make it attractive enough to the operator, I 
have yet to discover. 

The Cuarrman. Could you give us any—it would have to be gen- 
eral as each contract would be different, but what would be the 
prevailing rate of interest ? 

Mr. Srravuss. Senator, my sounding took place in January and it 
would not be fair to assume that people would be committed to an 
opinion this long after the fact. I will be glad to place in the 
record a letter I recently received from United States Lines. It was 
not privileged and I will send it to you. 

(The letter referred to was furnished later and is as follows:) 

UNITED STATES LINES Co., 
New York, N.Y., March 25, 1959. 
Hon. Lewis L. STRAUSS, 


Secretary of Commerce, 
Washington, D.C. 


DeAaR Mr. SECRETARY: When Mr. W. F. Gibbs and I discussed with you 
and with the Honorable John J. Allen, Under Secretary of Commerce for Trans- 
portation, on January 29, 1959, the subject of private financing for the super- 
liner which Public Law 85-521 authorized to be built and sold to United 
States Lines Co., you stated that you would have no objection if I talked with 
the several bankers and investment firms with whom you had previously dis- 
cussed the subject to make sure that we all had the same information with 
respect to the cost of Government-guaranteed financing. By letter dated Feb- 
ruary 4, 1959, Mr. Allen informed me that you had discussed the subject with 
Godman Sachs & Co., Morgan Stanley & Co., The Chase Manhattan Bank, and 
Alex Brown & Sons. 

I have discussed the subject thoroughly with representatives of each of these 
firms and have determined that there is no substantial difference between the 
information they gave you and that which we had obtained from other sources. 
All seem to agree that the overall cost of selling Government-guaranteed bonds 
to the public would be less than the financing costs under any other appropriate 
plan of private financing. Opinions differ slightly as to the probable bond 
coupon rate, but after adding the Government-guaranteed premium of one-half 
of 1 percent per annum and other financing costs such as underwriters’ com- 
missions, printing, legal fees, etc., the total private financing cost amounts to 
5 percent per annum, or perhaps just a shade below that figure. 


39357—59——6 
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Using this information, a new calculation has been made to compare the 
estimated total financing cost of the sale of Government-guaranteed bonds to 
the public, with a coupon rate of 43g percent and the other charges mentioned 
in the preceding paragraph, with total interest payable to the Government at 
the 314 percent rate on the loan provided by Public Law 85-521. On this basis 
the cost of private financing for the superliner to be sold to United States 
Lines Co. amounts to about $9 million more than total interest at the 344 percent 
rate on the loan from the Government. This is about $2 million more than 
the additional cost for the same type of financing that was indicated in our 
memorandum dated August 22, 1958. 

If there is further information that you desire relating to this subject, please 
let me know if I can be of assistance to you in obtaining it. 

Sincerely yours, 
C. D. GrBsons, 
Vice President and Treasurer. 

The CuarrmMan. Now, we have the usual request up here every year 
for the number of subsidized voyages. The Maritime Board or the 
Maritime Administration has requested 2,225 voyages. Would the 
Department of Commerce support that ? 

Mr. Srrauss. The present law provides, Mr. Allen tells me, 2,225 
voyages. 

The CoatrMan. That is right. 

Mr. Strauss. The budget asked for 2,040. 

The CuarrMan. 2,040, some 180 under, I believe. 

Mr. Strauss. Since the subsidy is on a voyage rather than a ship 
basis, this is, of course, a very important consideration, and it is one 
which we will discuss with your committee, I presume, before an 
appropriation is made. 

The Cuarrman. Now, is it your opinion that a determination of 
the essentiality of routes and lines should be a Board function or an 
Administration function? The Board obviously makes the recom- 
mendations, or makes the decision ? 

Mr. Srravss. Senator, this involves a position— 

The Cuatrman. Maybe you can answer this one. The question 
relates to Board or Administration functions as to the essentiality 
of routes, their decisions on transfers foreign, the trade-in value of 
ships, title XI of mortgage insurance, whether the Government in- 
sures it or not. 

On all of those matters, the question is whether they should be a 
Board function or an Administration function ? 

Mr. Srravss. I would have to seek the opinion of counsel on that. 
My offhand belief is that these are Board functions in which the Sec- 
retary of Commerce provides guidance but not control. If it develops 
that my answer is incorrect, I ask the privilege of correcting the 
record. 

The Cuarrman. I think that is a question that we had to go into at 
some length last year, as to the actual authority over the Board by 
the Commerce Department—where it extended, where it ended. 

Mr. Strauss. I think it goes back to the days of Secretary Sawyer, 
at least the documentation that I had read recently, and to hearings 
before you at which Secretary Sawyer appeared for the Department— 
or an exchange of correspondence, with you, Senator Magnuson. I 
will refresh my memory on that and in the event my answer is incor- 
rect, correct it for the record. 





( 





- the 
is to 
oned 
it at 
asis 
tates 
‘cent 
than 
our 


ease 


PP". 


year 
the 
the 


225 


ship 
one 
/ an 


1 of 
ran 
om- 


tion 
lity 
) of 


x a 


hat. 
Sec- 
lops 

the 


oO at 


by 
yer, 
ngs 


it— 


cor- 


| 


| 


~~ 


NOMINATION OF LEWIS L. STRAUSS 77 


The CuarrMAn. Would you support a Board request for more funds 
for construction so that we could fulfill the existing contractual com- 
mitments 4 

Mr. Strauss. I would personally support it. 

The Cuatrman. Now, I here ask if the Federal Maritime Board 
should have a little more direct access to the Bureau of the Budget. 
What is your opinion? Would you oppose or support such a move? 

Mr. Strauss. I believe that the organization which presently exists, 
in which the contact with the Bureau of the Budget for all of the 
components of the Commerce Department is through the office of the 
Secretary, should not be altered. 

The Cuarrman. Well here is another question which I think Mr. 
Allen can answer. It is a question of regulatory personnel down there 
and the appropriation needed to cover that manpower deficit. I won’t 
ask it now. 

There has been considerable and growing support for making the 
Federal Maritime Board independent of the Commerce Department. 
They suggest I ask you: Would you oppose or support this move? 
[ think that is a matter for Congress, not the Department of Commerce. 

Mr. Srrauss. I think, Senator, I should turn that question back 
to you. 

The CuHarrRMAN. Now, we would like you, for the record, to provide 
an itemized list of those functions of the Board totally independent of 
the Commerce Department, those functions of the Board subject to 
the general policy guidance of the Secretary of Commerce, and those 
functions of the Maritime Administration wholly controlled by the 
Secretary. I think that can be done in view of the somewhat legal 
testimony we had last year on the functions of the two. 

Mr. Srrauss. I will supply that now, sir. 

(The document follows:) 


GENERAL OUTLINE OF FUNCTIONS OF THE FEDERAL MARITIME BOARD AND THE 
MARITIME ADMINISTRATION UNDER REORGANIZATION. PLAN 21 oF 1950, DE- 
PARTMENT OF COMMERCE ORDER No. 117 (AMENDED), INCLUDING AMEND- 
M&@NTS: Nos. 4 AND 5, AND OTHER SOURCES 


I, FEDERAL MARITIME BOARD 


A. Regulatory functions. The Federal Maritime Board performs the follow- 
ing functions independently of the Secretary of Commerce: 

1. Regulatory functions under sections 14 to 20, inclusive, and 22 to 33, in- 
clusive, of the 1916 act. 

2. Regulatory functions under the Intercoastal Shipping Act, 1933, as 
amended. 

3..' Fhe. making, approval, suspension, modification, or annulment of rules and 
regulations affecting shipping in the foreign trade under section 19 of the 1920 
act, exclusive of subsection (1) (a). 

4. Investigating discriminatory rates, etc., in the foreign trade, and recom- 
mending legislation to correct same, under section 212(e) of the 1936 act. 

5. Requiring the filing of reports, etc., under section 21 of the 1916 act, as 
they relate to 1 to 4 above. 

B. Subsidy contracts. The Federal Maritime Board performs the following 
functions guided by the general policies of the Secretary of Commerce: 

1. Making, amending, and terminating subsidy contracts (contracts for con- 
struction, reconstruction or reconditioning of vessels and sale of vessels to sub- 
sidy applicants, payment of construction subsidy and national defense features, 
and payment of operating subsidy), including (a) hearings and determinations 
antecedent thereto, under titles V, VI and VII and sections 301, 708, 805(a) 
and 805(f) of the 1986 act; (b) making changes in such determinations under 
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section 301; (c) readjustment of operating cost differentials under section 606; 
and (d) approval of the sale, assignment, or transfer of operating subsidy con- 
tracts under section 608. (The determination of essential trade routes and 
their overall requirements under sections 211 (a) and (b) was left to the Secre- 
tary of Commerce and is now delegated to the Maritime Administrator. ) 

2. Investigating and determining relative foreign and domestic construction 
and operating costs, and foreign subsidies, under sections 211(c), (d) and: (e) 
of the 1936 act. 

3. Functions under section 12 of the 1916 act including investigations and 
reports on relative costs and on marine insurance. ? 
4. Requiring the filing of reports, ete., under section 21 of the 1916 act as 

they relate to 1 to 3 above. 

5. Adopts rules and regulations, makes reports and recommendations to Con- 
gress, subpenas witnesses, etc., under sections 204, 208 and 214 of the 1936. act, 
as related to the Board functions under Reorganization Plan No. 21. 

C. Other functions. The Federal Maritime Board also performs the following 
functions: 

1. Conducts hearings, makes determinations, certifies findings and conducts 
reviews relating to charters under the 1946 act, as amended by Public Law 591, ! 
81st Congress. 

2. Pursuant to Public Law 7638, 81st Congress, makes determinations of values 
of ships insured under title XII of the 1936 act. 

3. Approves limited liability mortgages for passenger vessels in connection 
with mortgage insurance under title XI of the 1936 act. 


II, MARITIME ADMINISTRATION 





A. The Maritime Administration performs the functions vested in the Secre- 
tary of Commerce by section 204 of Reorganization Plan No. 21 (other than the 
authority to establish general policies for the guidance of the Federal Maritime 
Board under section 105), and by the statutes referred to in Reorganization Plan 
No. 21, including amendments to such statutes. These are the functions of the 
former Maritime Commission not transferred to the Federal Maritime Board. 
The Maritime Administration also performs certain functions not previously 
vested in the Maritime Commission. The Maritime Administration carries out its 
functions under a delegation of authority from the Secretary of Commere: These 
functions include: 

1. Making determinations and taking all actions involved in administering 
(other than amending or terminating) subsidy contracts, except for sections 
301, 606, and 608 functions vested in the Federal Maritime Board. 

2. The construction of vessels for subsidized operators and the construction, 
reconditioning, remodeling and repair of vessels for Government account. 

38. The maintenance and preservation of vessels in the national defense 
reserve. 

4. The purchase, charter, sale, transfer, and exchange of vessels, and the 
adjustment of prices for prior sales. 

5. The requisition and operation of vessels. 

6. The insurance of loans and mortgages for the construction, reconstruction 
and reconditioning of vessels. 

7. The payment of the cost of national defense features and giving mortgage 
aid to nonsubsidized vessels. 

8. The acquisition of vessels in exchange for allowances of credit on new 
vessels. 

9. The granting of approvals under sections 9, 37 and 41 of the 1916 att: the 
remission and mitigation of forfeitures thereunder, and the approval of the 
surrender of marine documents under the 1920 act. j 

10. The training of officers and seamen for the merchant marine. 

11. The maintenance and operation of ee terminal and other 
properties. 

12. The regulation of construction reserve funds. 

13. The regulation of capital and special reserve funds of subsidized operators. 

14. Making surveys, investigations, studies, determinations, keeping current 
records, cooperating and collaborating, establishing liaison and making recom- 
mendations to Congress and to the I.C.C. under sections 210, 211, and 212. of 
the 1936 act and section 8 of. the 1920 act, except as vested in the Federal Mari- | 
time Board. 


—_—— 
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15. The coordination of public and private forwarding agencies. 

16. The issuance of war risk insurance under Public Law 763, 81st Congress, 
except for the authority reserved to the Secretary of Commerce. 

17. Mobilization functions with respect to intercoastal, coastwise, and over- 
seas shipping, and merchant ship construction and repair. 

18. Representing the United States in dealing with shipping agencies of allied 
governments in matters related to use of shipping. 

19. Administration of certain phases of Transportation Orders T-1 and T-2. 

The Cuarrman. Now on June 8, representatives of Western Euro- 
pean countries will meet with the American officials, I don’t remember 
who they are, in protest of some of our domestic shipping policies. 
What is the attitude of the Department toward these discussions? 

Mr. Srravss. June 8, did you say 

The Cuamman. It is coming up, will we participate? 

Mr. Srravss. I do not know of this meeting, sir, but if it takes 
place, the Department will be represented by Mr. Clarence Morse. 

The CHarrmMan. The Chairman of the Board? 

Mr. Srravss. And I can think of no more able representative. 

The Cuatrman. I think he would be a good one, personally. 

Now, just a few brief questions on foreign transfers, what we call 
runaway flags in the trade. 

Maritime Administrator Morse was quoted in the press in late 
January as saying that unionization of American-owned ships flying 
the flags of Panama, Liberia and Honduras would threaten American 
mobilization plans. 

Now, the presidents of the National Maritime Union and the Sea- 
farers International Union sent telegrams to us regarding this mat- 
ter, as well as to Senator Neuberger of Oregon, and the Senator has 
asked the committee to inquire of you as to your position on the union 
organizing efforts in this portion of the shipping industry. Would 
you please comment, if you can, on this? Mr. Curren and Mr. Hall 
referred to the fact that Mr. Morse has contended, over the objections 
ofthe unions and others, that American-owned ships under runaway 
flags can be considered part of the American Merchant Marine for 
defense purposes. These union officials contend that if unionization 
would drive these ships to other flags, it confirms their positien that 
the so-called effective control is a myth. 

Could you comment on that matter ? 

Mr. Strauss. Senator, very shortly after I was inducted, within a 
matter of weeks, I began to receive 

The CuHatrMan. You understand the argument that has always been 
made to us up here is that runaway flags are no so bad—they are pret- 
ty bad, but it is tempered a little bit by the fact that we would have 
some effective control over them if something happened. I contend 
that is not correct because an American oil tanker flying the Liberian 
flag, with Italian officers, and an Indian crew wouldn’t be very effec- 
tive to us if something happened, even if it is financed and owned by 
Americans. 

Goahead. That is what they mean by “effective control.” 

Mr. Srravss. I was about to say the first I knew of this issue was 
when I began to receive literally scores of radiograms signed by 
names unfamiliar to me, but with a description as members of the offi- 
cer complement or crew of various vessels, demanding the immediate 
dismissal of Mr. Morse. None of them, as I recall, gave any reason. I 
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naturally inquired why this spate of messages and learned that there 
had been this agitation of which you speak. 

I am sympathetic to the idea of the unions obtaining such work as 
is possible for their members. I am extremely skeptical as to whether 
the steps which apparently were contemplated at that time, and may 
still be for all I know, will achieve the result that they seek, but on the 
contrary, that they will drive these ships out of our effective control by 
causing the owners who now operate them under the flags of Liberia, 
Panama, and Honduras, to sell them. This may work very much to 
the advantage of the British and other purchasers and operators of 
ships who pay their crews well below our standards, and who will take 
still more of the traffic that you indicated a few months ago was, per- 
centagewise at any rate, declining. 

Now, in view of the fact that this is an issue on which there were 
strong points of view held by the operators and held by labor, I have 
undertaken to give it study in the event that the issues should be raised 
and become critical at some time in the future. So far as I know, there 
has been no violation of our laws which would give the Secretary of 
Commerce any reason for asking for some action by the Attorney Gen- 
eral or anything of the sort; but I do know this, that it is a complex 
issue, that it can deprive us of the services of about 500 vessels, and I 
am also informed that with respect to several hundred of them, two or 
three hundred of them, the contracts are sufficiently valid and the 
circumstances sufficiently sound that there is hardly any doubt of their 
availability to us in the event of a national emergency or hostilities. 

The Cuarrman. Well, I think you will find a great deal of disagree- 
ment on that. 

Mr. Strauss. I want to smoke out that disagreement, Senator, and 
that is what I am trying to do. 

The Cuairman. Now, of course, Standard Oil and others have testi- 
fied before this committee on other occasions and have frankly stated 
the reason was that they could operate those ships—an ordinary tanker, 
for example—maybe 40 to 50 percent less on Sabor costs with no stand- 
ards at all—nowhere near our standards or even some of the West 
European standards. Number two, they said it was a nice method of 
tax evasion. They have subsidiary oil companies in Panama operat- 
ing the fleets, and they can pile is profits there and bring them into 


} 


the country when the year is propitious to bring it in, less taxes paid to | 


Panama. They are very frank about it and, of course, what we are 
trying to do—I hope you are in agreement with this—is do everything 
we can to create a climate—I hope the day will come—when fp Lane 
can people will be proud to fly the American flag on the high seas of 
the world. 

Mr. Srravss. I couldn’t agree with that more fully. 

The Cuartrman. If a British shipping operator did that, why they 
wouldn’t ship on his ship any more, they wouldn’t give him cargo, 
and there is nothing technically illegal about this. I don’t know 
what we can do, but we have to start to do something, because the com- 
bined fleets of the three of them now have more tonnage than our 
own. 

‘ oe Srrauss. I thought they had some 500 vessels as against our 
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The CuarrMan. Well, the tonnage figures are a little bit deceiving. 
These are large tankers—more tonnage—and the tonnage figures, the 
last time I looked at them, were more than our own. If something 


-happens, they will be the first to come right back home and want the 


protection of the American flag. 

Mr. Srrauss. Except when they have been sold. 

The CuamMan. Yes, sir. 

Mr. Strauss. I have always heard, Senator, I don’t know that this 
is a fact, that the standards maintained on these ships, crews’ quar- 
ters, et cetera, are comparable with those under American registry. 
This is something that I am having looked into. 

The Cuarrman. I can tell you right now that they are not. We 
have been a member of ILA for many years, and hope not to be lower- 
ing the standards of our own seamen, but rather to bring the others 
up closer to where we are, so that competition does exist. 

Mr. Strauss. The effect of the current agitation, however, has been 
to stimulate, perhaps even force, the sale of some ships, and I am told 
that a number have been disposed of to British purchasers. 

The Cuatrman. Well, what the oil companies do is to come to the 
Maritime Board and say “We will build three new tankers, if you will 
allow us to transfer six tankers to a foreign flag.” It is a kind of 
pseudo-blackmail there, and naturally, the Maritime Board is so 
anxious to have the three new modern tankers, it almost has to agree 
to the transfer of the old ones to the foreign flag. That consequently 
takes us down, down, down, down. 

At this point I would like the letter from Senator Neuberger and 
the telegram from the National Maritime Union and the Seafarers 
International Union placed in the record. 

(The letter and telegram are as follows:) 

PORTLAND, OREG., February 6, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 


Dear Maacie: I have received the enclosed telegram from the president of 
the leading maritime unions about unionization of American-owned ships of for- 
eign registry and comments of the Federal Maritime Administrator in connec- 
tion with this situation. 

I understand that your committee has scheduled hearings in the near future 
on confirmation of Mr. Lewis L. Strauss as Secretary of Commerce. I hope that 
you will find it possible to obtain information on the department policies which 
Mr. Strauss holds on the question of union organizing efforts to cover this 
portion of the shipping industry. 

With best wishes, I am 

Sincerely, 
RicH Arp L. NEUBERGER, U.S. Senator. 


WASHINGTON, D.C., February 5, 1959. 
Hon. RicHarp L. NEUBERGER, 


U. 8. Senate, Washington, D.C.: 


Wish to call attention to statement by Federal Maritime Administrator Morse, 
reported in press last week, that unionization of American-owned ships flying 
flags of Panama, Liberia, and Honduras, would threaten U.S. mobilization plans. 
This is indisputable evidence that Maritime Administrator has either deliberately 
violated his oath of office or has demonstrated unpardonable ignorance and in- 
competence in job. 
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Maritime Administrator has responsibility to promote and protect American 
merchant marine capable of meeting Nation’s needs in any emergency. Against 
objections of maritime unions, some Government officials, and a good part of 
shipping industry, and against experience of two World Wars, Morse has per- 
sisted in contention that American-owned ships, under Panamanian, Liberian, 
and other runaway flags, could be considered part of American merchant marine 
for defense purposes. This has been official Government policy for past 4 years, 
resulting in tremendous buildup of phony flag fleets and deterioration of Ameri- 
can-flag fleet. 

But announcement that American unions intend to organize runaway ships 
and win decent wages and working conditions for seamen aboard them, brings 
Morse admission that such action would drive these ships to other flags, and 
leave our country unprepared, confirming our position that so-called effective 
control is a myth. 

This strikes us as thinly disguised effort to protect shipowners who operate 
within our economy, yet put their operations outside realm of American tax 
laws, maritime regulations and labor standards. It is proof of damage done 
American defense position by Morse’s misguided policies which were apparently 
dictated by profiteering antiunion shipowners. 

As representatives of American seamen, we urge prompt removal of Clarence 
Morse from office of Maritime Administrator for failure to carry out responsi- 
bilities of office. Also urge amendments to Merchant Marine Act of 1936 to 
protect country against such administrative abuse in future. 

JOSEPH CURRAN, 
President, National Maritime Union, AFL-CIO. 
PAUL HALL, 
President, Seafarers International Union, AFL-CIO. 


The Cuatrman. Mr. Morse was a member of the American delega- 
tion to the organizational meeting of the International Maritime 
Consultative Organization in London in January, as was Mr, Millard 
C. Gamble. 

I know Mr. Gamble very well. He has testified in front of me 
many times. But that delegation, which was trying to iron this out, 
was headed by Mr. Gamble, who is an official with the tanker fleet of 
~ Standard Oil Co. Now, how are you going to get anything done 
that way ¢ 

Mr. Teisclins, Mr. Chairman, I never heard his name before. 

The Cuarman. I don’t know who appointed him—either the Presi- 
dent or the Department of State—but he was over there, and it is a 
situation we are trying to clear up. They are the ones that operate 
a big foreign-flag fleet. 

These questions were given to me to ask you. 

Were you or the Department of Commerce consulted with respect 
to the personnel to be included in the delegation ? 

Mr. Strauss. I don’t know, Senator, but I will supply that for the 
record. 

The CuHatrman. Did you or any other officials of the Department 
discuss with Mr. Gamble the matters to be dealt with at the London 
meeting ? 

Mr. Srrauss. I have never met Mr. Gamble. As to whether anyone 
else in the Department saw him, I will let you know. 

The Cuatrman. Did you, or anyone in the Department that you 
know of, discuss these matters with Mr. Morse before he left for 
London ? 

Mr. Srrauss. We had a general discussion with Mr. Morse before he 
left for London, and I am satisfied that everything that he thought 
would be brought up at that time was discussed. 
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The Cuairman. Were you consulted on the policies followed by the 
American delegation? Did he mention the statement he made about 
unionization of these ships at that time, do you recall ? 

Mr. Strauss. No, not to me. 

The Cuatrman. Now, they also say it is their understanding that 
an Internaitonal Maritime Safety Committee was to be established at 
this meeting, consisting, in part, of the eight largest maritime nations 
of the world; that all other maritime countries took the position that 
the last two of those places should go to France and Germany, but the 
American delegation voted to seat Panama and Liberia instead. Now 
this is to make the ships safe at sea, raise the standards, but Panama 
and Liberia have the lowest standards, so we voted to seat Panama 
and Liberia. Were you consulted about that? 

Mr. Strauss. I was not consulted about it, Senator. 

The Cuairman. Can you find out who was? 

Mr. Srravss. I would not want to attack by inference. There may 
have been a perfectly valid diplomatic reason for this. 

The Cuairman. There might have been, I don’t know. 

Mr. Strauss. I am satisfied that our representative of the United 
States at that meeting acted in concert with the State Department, it 
being an international meeting, and that nothing was done there by us, 
the Department of Commerce, that was contrary to overall U.S. for- 
eign policy. 

The CHarrman. Of course, to me, this is a little bit like—and there 
may be some good reason—but it first smacks of sort of putting the 
fox in to guard the chicken coop, in this particular case. aughter. | 

Mr. Strauss. I can’t throw any light on it at this time. 

The Cuarrman. If you can find out, furnish that for the record, 
whether it represents a policy of the Department of Commerce. 

Mr. Strauss. That will be done, Mr. Chairman. 

The Cuarrman. Now, there are some other questions here on the 
criteria which governed the membership of that committee; they ask 
whether or not the Department of Commerce had the criteria to 
govern the membership of that committee, first, on tonnage owned; 
and second, on interest and safety at sea. 

You can find that out ? 

Mr. Srravss. I can find that out. 

Let me say here for the record, which I will correct, if it proves 
to be false, that the delegation was appointed by the President on the 
recommendations of the Department of State. 

The Cuairman. Department of State? 

Mr. Srrauss. State. 

The Cuarrman. And the Commerce Department, which has charge 
of the maritime, didn’t have much to do with it? 

Mr. Srravss. I cannot confirm that we did not have much to do 
with it. Ihad nothing personally to do with it. 

The Cuarrman. Of course, it is true that Panama and Liberia are 
not maritime countries at all. 

They point out, which we will place in the record, that in the first 
10 months of 1958, the American-flag fleet carried a smaller percentage 
of our own water-borne foreign trade than for any other period during 
the last 387 years. That is how far we have deteriorated. 
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Mr. Strauss. I would rather have this be the case today, than after 


I had been in office for a period of time. 

The Cuatrman. Then also, if it is possible, would you give us some 
answer to this question—it is part of this whole thing too, because all 
American seamen aboard American-flag ships are cleared for security 
risks, and on the other hand, those on the Liberian and Panamanian 
and Honduran ships have no clear check at all for security risks. 

The question is, whether you would agree that a determining factor 
as to whether or not we get a ship back to this country, in time of an 
emergency, is the crew on board the ship and not who owns the ship? 

Mr. Srravss. I would certainly say that is a very important factor, 
Senator. 

The Carman. Because some of them have Indian crews, some 


~ 


of them have Italian crews, some Panamanian, or a mixture, and none , 


of them have effective clearance and no one knows what allegiance 
they have. ; 

Mr. Strauss. The officers certainly would be most important. _ 

The Cuarrman. In your testimony on March 18, in commenting 
upon a statement that I made with respect to the Russian icebreaker, 
you stated that you understood that the hull had been built and 
launched but that you had seen no reports that its nuclear powerplant 
was installed and operating. We have obtained from the Department 
of the Navy certain information with respect to this icebreaker which 
I want to put in the record. It indicates that the ship’s three nuclear 
reactors were installed by the end of September 1958, and the ship was 
expected to have its dock trials early in April, this last 2 weeks, and 
its final sea trials are anticipated for the fall, and it will be in opera- 
tior at that time. 

I just want to place that in the record. 

(The document is as follows :) 

Aprit 17, 1959. 
From: Director of Naval Intelligence. 
To: Chief of legislative liaison. 
Subject: The Soviet nuclear-powered icebreaker; information concerning. 
Reference: (a@) Telecon between Lieutenant Commander Mills (OLL) and Cap- 
tain Kotria (Op—922H) on April 10, 1959. 

Enclosure: (1) Soviet icebreaker Lenin. 

1. In response to reference (a), enclosure (1) is forwarded for release to In- 
terstate and Foreign Commerce Committee, U.S. Senate. 

By direction : 

C. M. BerTHorr. 


THE SOVIET NUCLEAR-POWERED ICEBREAKER 


The Soviet icebreaker Lenin, which was launched in Leningrad on December 
5, 1957, has been fitting out and was expected to be put through its dock trials 
early in April. Its final sea trials are anticipated for late 1959 or early 1960. 
It will be the first atomic-powered surface ship in the world, as well as the 
most powerful icebreaker in service. The Soviets have announced that the 
Lenin has a displacement of 16,000 tons, measures 134 meters (443.2 feet) in 
length, is 27.6 meters (91 feet) wide, has a speed of 18 knots, and will be able 
to plane through ice 2.4 meters (8 feet) thick at a speed of 2 knots. The inten- 
tion is to place her in service in the Arctic Ocean, from Murmansk to the Bering 
Sound. 

Installation of the three nuclear reactors was accomplished by the end of 
September 1958. Two reactors will be used for cruising and will generate more 
than 30,000 kilowatts for the ship’s 44,000 horsepower steam turbine engines, as 
well as furnishing power to run two 3,000-kilowatt generators for the ship’s 
other needs. The third reactor will be a reserve. Tests of the mechanisms of 
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the ship were brought to an end in late February 1959, and tests of the atomic 
installation were begun with a hydraulic check of the hermetic sealing of the 
lines connecting the parts of the installation. Nuclear fuel was not as yet in 
use. 


(The picture follows :) 





Mr. Strauss. It is quite conceivable that within the time schedule, 
one would expect them to be able to do it. I have not seen any such 
statement. 

The Cuarrman. Now, the Senator from Florida, who is not here, 
has some questions on what might be apparent duplication between 
the work of this committee under direction of Congress, and the 
President’s budget message on the comprehensive study of transporta- 
tion policies. 

Last year, when we passed the so-called transportation bill—the 
Senator from Kansas was a member of that subcommittee which 
worked months and months on this matter and heard lengthy testi- 
mony—Congress also added to that bill a directive that we pursue a 
complete transportation study. We have obtained money from the 
Rules Committee to do so. We are about to begin this week to pick 
our personnel; and, in other words, get going on the matter. But 
in his budget message, the President directed -the Secretary of Com- 
merce to make a comprehensive study of transportation and the Sen- 
ator from Florida, chairman of that subcommittee, suggests first, this 
question : 

What have you done to date to carry out that directive? In other 
words, how far has the Department gone, whether or not there will 
be duplication, and all these matters which are concerned? We will 
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place in the record at this point Senate Resolution 29, which directs 


us to make this study. 
(S. Res. 29 follows :) 


[S. Res. 29, 86th Cong., 1st sess.] 
RESOLUTION 


Whereas a sound national transportation system is essential to the continued 
economic development and defense of the United States; and 

Whereas fair and equitable Federal policies are necessary to assure such a 
sound national transportation system; and 

Whereas hearings held by the Surface Transportation Subcommittee of the 
Committee on Interstate and Foreign Commerce have disclosed there is urgent 
need for a comprehensive study of such transportation policy and related prob- 
lems by the Congress, to the end that sound policies may be evolved: Now, there- 
fore, be it 

Resolved, That the Committee on Interstate and Foreign Commerce, or any 
duty authorized subcommittee thereof, is authorized under sections 134(a) and 
136 of the Legislative Reorganization Act of 1946, as amended, and in accord- 
ance with its jurisdiction specified by rule XXV of the Standing Rules of the 
Senate, to examine, investigate, and make a complete study of any and all 
matters pertaining to— 

1. the need for regulation of transportation under present-day conditions 
and, if there is need for regulation, the type and character of that regulation; 

2. the area of Federal policy dealing with Government assistance provided 
the various forms of transportation and the desirability of a system of user 
charges to be assessed against those using such facilities ; 

3. the subject of the ownership of one form of transportation by another; 

4. Federal policy on the subject of consolidations and mergers in the 
transportation industry ; 

5. policy considerations for the kind and amount of railroad passenger 
Service necessary to serve the public and provide for the national defense; 

6. the problems arising from action by the Interstate Commerce Com- 
mission in permitting the charge of more for a short than a long transporta- 
tion haul over the same line in the same direction ; and 

7. additional matters of Federal regulation (and exemption therefrom) 
and Federal promotional policy in regard to the various forms of trans- 
portation. 

Sec. 2. For the purposes of this resolution the committee, from February 1, 
1959, to January 31, 1960, inclusive, is authorized (1) to make such expendi- 
tures as it deems advisable; (2) to employ on a temporary basis, technical, 
clerical, and other assistants and consultants: Provided, That the minority is 
authorized to select one person for appointment, and the person so selected shall 
be appointed and his compensation shall be so fixed that his gross rate shall not 
be less by more than $1,200 than the highest gross rate paid to any other em- 
ployee; and (3) with the prior consent of the heads of the departments or 
agencies concerned, and the Committee on Rules and Administration, to utilize 
the reimbursable services, information, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. The committee shall report its findings, together with its recommenda- 
tions for legislation as it deems advisable, to the Senate at the earliest practicable 
date, but not later than January 31, 1960. 

Src. 4. Expenses of the committee, under this resolution, which shall not ex- 
ceed $290,000 shall be paid from the contingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


Mr. Srravss. Senator, the Department, in response to the direction 
of the President, has begun to assemble the staff and to have some 
consultations with industry groups and with transportation special- 
ists, academic people not connected with the transportation industry. 
I would say that there might be some conflict between these two stud- 
ies, but Congress is certainly responsible for writing legislative policy 
into law and it is, therefore, necessary that the Congress in its com- 
mittees informs itself fully as to all phases of every legislative 
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program and problem, and a full study of transportation is, of course, 
required by the Congress. 

n the other hand, the President has to be independently fully 
informed. Not only in regard to any legislation enacted by Congress 
in order to know whether his approval or veto would be in order, 
but im addition, the President is called upon to report to the Congress 
in his state of the Union message, and to make such recommendations 
therewith, as are appropriate. 

Under the basic act which set up the Department of Commerce, 
back in 1903, the Department is told,-and I am quoting, “To foster, 
promote, and develop” a number of things, among them, the transpor- 
tation facilities of the United States. It is, therefore, in carrying out 
that function that the President assigned this responsibility to the 
Department. 

We hope to do a job which will be informative to him, acceptable to 
the Congress, and constructive with respect to the whole transporta- 
tion system. 

There are very interesting things about the transportation system. 
There hasn’t been a hundred miles of mainline railroad constructed 
since the early 1930’s. The population of the United States has in- 
creased 40 percent in that interval. There are various things of this 
sort that indicate that it is high time that we take a look at transpor- 
tation, since it is comparable to the circulatory system of the blood in 
the human organism. This is the way we get about and the way we 
move goods and people, and it hasn’t been looked at from an overall 
point of view in a considerable time. 

I should think that the studies made by your committee and those 
made by the Department of Commerce might be overlapping in some 
particulars, but they might be complementary to one another in many 
others, and I look at it with no apprehension. 

The CHarrman. What we are trying to avoid, if we can, is what 
happened last session of Congress when the Department of Commerce 
conducted a study. I am sure you are familiar with the so-called 
Weeks cabinet report. 

Mr. Strauss. I have read it, sir. 

The Cuatmrman. Which Congress rejected, and as the Senator from 
Kansas will tell you, we had conferences for weeks—most of the time 
spent discussing the core of the whole thing, the definition of the rate- 
makmg clause—and we would like to know whether this study that 
you are intending to make—when you talk only about railroads—if 
this would follow the so-called Weeks report ? 

Mr. Srravss. Oh, I am sorry, I should have given you an example 
perhaps from each method of transportation. I regard the railroads 
as only one facet. 

The Cuarrman. We passed a pretty good bill. It wasn’t a long- 
pull bill, but at least something we thought that was necessary to help 
them pull themselves up by the boot straps, as it were, last year; but 
there is still a great deal of controversy about the ratemaking clause. 

Mr. Srravss. We have been discussing this morning, Senator, the 
maritime situation, the shipping situation; that surely is not healthy. 
The statement has been made that the only method of transportation 
in the country that is overall in good shape is the pipeline industry. 
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I don’t know that that is so, but the statement has been made, that is , 


true. 

In my case, this study is not limited to any particular method of 
transportation but to the whole picture. 

The Cuatrman. The Senator from Florida has suggested, for the 
purpose of the record, that we ask these questions on this problem of 
duplication or whatever it may be. 

enate Resolution 29 first provides that the studies should be com- 
plete; one, on the need for regulation of transportation under pres- 
ent-day conditions, and if there is a need for regulation, the type and 
character of that regulation; two, the area of Federal policy dealing 
with Government assistance to the various forms of transportation 
and the desirability of a system of user charges to be assessed against 
those using such facilities. That would be waterways, airlines, roads. 


Also, the subject of ownership of one form of transportation by an- , 


other, which is a long-standing controversial matter and this com- 
mittee has set hearings for, I think, next week, or the week after, on 
two bills; one by the Senator from Florida, which suggests that no 
transportation company owning one form should hold ownership in 
other forms of transportation; and one by the Senator from Mary- 
land, which suggests that they should, so we will have the matter right 
in front of us. 

Mr. Strauss. We will be very interested auditors. 

The CuarrMan. Now the next one is four, the Federal policy on the 
subject of consolidations and mergers. It has been suggested that 
some of the railroads might merge and help solve their financial 
problems and there are studies going on to that effect by the railroads. 

Five, the policy considerations for the kind and amount of railroad 
passenger service necessary to serve the public and provide for na- 
tional defense. Of course that gets right into the commuter problem, 
which everyone is interested in. The Senator from New Jersey has 
a real problem, as do the other Senators from those areas. 

Six, the problems arising from the action by the Interstate Com- 
merce Commission permitting the charge of more for a short than 
a long transportation haul over the same line in the same direction, 
and the Senator from Florida wants to know, by reading to you the 
copy of Senate Resolution 29, would your study duplicate in any way 
any of these fields? 

Mr. Srravss. It will cover those fields and a number of others. 
For example, this does not refer, unless I did not hear it, to the fact 
that there have been very great scientific and technological improve- 
ments in many fields in the last 20 or 30 years which are applicable to 
transportation but from which transportation does not benefit because 
of the financial straits of the companies engaged in providing the 
transportation. 

We must do something to insure that new discoveries are made 
available to the people of the United States in moving their persons 
and their goods as economically and as rapidly and as safely as 
possible. 

The Cuarmman. The Senator from Florida asks: Is it not true that 
Congress sets the regulatory policy as far as transportation is 
concerned ? 


‘ 


is 
ext 
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Mr. Srravss. That is my understanding. I do not believe that 
' is an administrative function. I believe it is regulatory to that 
extent, legislative. 
The Cuairman. Is it not true that this policy is then effectuated 
a by an arm of Congress, namely, the independent regulatory body, 
the ICC? 


of Mr. Srravss. I am not a lawyer at all, sir, but I believe that is a 
_ correct statement. 

m- + The Cuarrman. You don’t need to be a lawyer to know that these 

*S" agencies are arms of Congress and report to Congress and not to the 

nd executive. 

ng Mr. Strauss. The use of the word “independent” is what threw 

on me, Mr. Chairman. I have always construed “independent” to mean 

se independent of the old line or regular Government departments. I 

ds. do not know whether “independent” means independent of the execu- 7 
‘- tive or not. Q 
- The Cuartrman. They are independent on a lot of things, except : 
on when the Budget gets their claws on them occasionally, and then they 

no are not so independent. Also the President appoints the members, 

im which makes them not so independent, in some cases. But the law 


‘ says they shall be independent arms of Congress. 

at | “Mr. Srravss. And they so act. 

The Cuatrman. Have you considered a study of the transporta- 
h tion policies being followed by the executive branch of our Govern- 
Ae | ment in its capacity as a user of transportation ? 


a Mr. Srravuss. Yes. 
_ The Cuamman. It is the biggest user, is it not? 
ds. The Strauss. That frequently appears to be at variance with other 
ad Government policies and is one of the things that we are very much 
1a- concerned with. 
~ The Cuairman. It would follow that you plan a study of section a 
aS 22, of the act: which allows free or reduced rates to Government. 

Mr. Strauss. I do not identify the section, Senator. 
weil The Cuairman. That is section 22. Do you plan to study the prac- 
an tices of the General Accounting Office in withholding funds from 
7 carriers based on alleged overpayments by the Government? 


, Mr. Srrauss. I have never heard of that and it has never been 
aY | discussed in my presence. 
The Cuarrman. Do you plan a study of the policies of the Post 


a 


re ne Department in establishing rates for the transportation of 
mail ? 
ooh Mr. Srrauss. I would presume that would come up for considera- 
to tion, but that also, Senator, has not been one of the primary concerns 
ise of this study. Since it is the method by which some means of trans- 
he ports are subsidized, it clearly will have to be reviewed. 
' The Cuatrrman. You mentioned the kind of organization you are 
de going to try to have. Generally speaking, we are in the same sort 
nS — of dilemma up here. It is just where to get the right people; but we 
as | did decide, as a committee, that we would keep this within the com- 
mittee rather than farming it out. 
7" We ask the question: Are there any plans for the employment by 


| the Department of outside firms ? 
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Mr. Srravss. Not at the present time. This has also been consid- 
ered by us, whether we should farm it out to a college, a university, 
whether an outside firm should be engaged, and we will not. 

Senator Scnorpret. Mr. Chairman, I would like to ask a question, 

The Cuatrman. Could I finish these two questions here, and then 
you can goon. 

The Senator from Kentucky asks this question: Do you plan to have 


~ 


a representative on your study committee from the Inland Waterway 


Carriers ? 

Mr. Srravuss. We are not having representatives of industry on 
the committees, sir. 

The CuHatrMan. That answers the general question. You do not 
plan, as I understand it, to have representatives of industry as of yet? 

Mr. Strauss. Not at all; in other words, we want to avoid advocacy 
of any specific industrial point of view. , 

Now let me modify an answer to a previous question in which I 
gave you a positive negative to the effect that we would not engage 
any outside institution. Mr. Allen, Secretary Allen, under whose 
particular supervision this study is being conducted, has indicated 
that is still an open question with respect to air and merchant marine. 
My own feeling is against it. But, I would not like to come back 


mel 


me! 


/ mig 


here some day and have you remind me that I had given you a flat 


negative, and had violated it. 

I will say this, though, that in the event that we change this pro- 
cedure I would feel under obligation to inform you. 

The Cuarrman. We have a lot of transportation studies made, 
academic studies made by professors of transportation in various 
good schools—just stacks of them—and lots of theses written on trans- 
portation. It was the general consensus of this committee that. we 
deal more with the practical aspects and, even though we know that 
they are advocates of certain forms of transportation, we feel that 
they probably contribute. If we went to industry, there would be 
some areas of agreement, some common problems, and we may have 
an industry advisory group, even though we know, and they know we 
know, what they are advocating. Therefore they are going to try 
and be as objective as possible. 

Sometimes those fellows, when they know we know what they are 
advocating, lean backwards. 


Mr. Srrauss. We have an industry advisory group known as the } 


Transportation Council to the Department of Commerce which has 
been in existence for a number of years and which is representative 
of the various forms of transportation by their component member- 
ship. It might interest you, Senator, to know that this subject has 
been studied many times. 

While I am in hopes, as I am sure you are, that something will come 
out of these studies, there is a record of a study made in the early 
1930’s under the supervision and signed by no less distinguished a 
group than Calvin Coolidge, Alfred E. Smith, and Bernard M. 
Baruch, and we did not follow their advice. 

The Cuatrman. The group that wrote the Weeks cabinet report 
was a very distinguished group, but Congress thought they were com- 
pletely wrong—not completely. 

The Senator from Kansas, I think, wants to ask a question. 
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a } Senator Scnorpren. Admiral Strauss, the study that you are con- 
Ys templating is under the requested direction of the President. Resolu- 
on tion 29, by the Senate, directs this committee to make certain studies 
en and bring before the Senate its findings. Obviously there is no desire, 
Iam sure, for unnecessary duplication of effort and expense? 
ve Mr. Strauss. Certainly. = 
‘ay Senator Scnoepre.. Is it —_ Department policy, or will it be your 
/ Department policy, that where we can avoid duplication of effort, 
on oa where we might be privileged to use individuals in your Depart- 


ment of known long-standing reputation and ability—will it be your 
not policy to cooperate in your Department with the studies that will be 
o¢? taken up by this committee? 
cy Mr. Strauss. Senator Schoeppel, every employee of the Depart- 
ment of Commerce is obviously at the disposal of this committee. It 
. {| might very well be that after you have selected the chief of your study 
ge | gTOUp, that we meet with him. It might be too much to hope, but 
ose perhaps there could be some community of effort. It would certainly 
ted make for the possibility of a more harmonious conclusion in results 
ne, if such a thing could be worked out. I have never done anything 
ck «of that sort, and it may be that it is too much to expect, but I would 
fot | like to try it. 
Senator ScHorrre.. I appreciate what you have just said, because 
ro- obviously this is such an important matter by reason of the long, 
extended hearings which this committee has just gone through, and 
de, with reference to legislation that is now before us, that we might be 
ous | able to expedite in many degrees and in many avenues of the trouble- 
ns- Some situations, some of the findings that might be implemented one 
we Way or the other that would help this transportation picture im- 
hat mensely. Where we could cooperate from our standpoint, and your 
hat Department from your standpoint, I would think that it would be a 
| splendid working relationship which we should at least try and explore 
ave before we go off in duplications one way or the other. 
we _ Mr. Strauss. There is another argument in favor of such an idea, 
try and that is that the number of men who are qualified transportation 
experts, but who are not likely to be charged with a conflict of interests 
are by virtue of the fact that they work for one or more transportation 
interests, is a very limited number. 
the} , There are not many people who are simply professional transporta- 
has #0n people. Most of them are on the faculties of universities, or 
ive Organizations like Brookings, or what not. It may be that we can, 
er- by pooling our inquiries in this limited field of available talent, help 
has Ourselves and help the study. 

The Carman. Well, the chairman has lost his quorum already. 
me | We have two Democrats and two Republicans and that is a happy 
rly | note to recess until 10:30 on Thursday, April 23. 
da| (Whereupon, at 12:20 p.m., the committee was adjourned, to recon- 
M.. Vene at 10:30 a.m., Thursday, April 23, 1959.) 
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THURSDAY, APRIL 23, 1959 
U.S. SENATE, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 
The committee met, pursuant to adjournment, at 10 a.m., in room 


| 5110, New Senate Office Building, the Honorable Warren G. Magnu- 


- 


son, chairman of the committee, presiding. 

The CuatrmMan. We may begin. 

Admiral, if you will come forward, there are some things I want 
to put in the record here. 

The chairman of the committee, over a month ago, sent a letter to 
all Senators apprising them of the nominations, asking if they had 
any interest in the matter, and asking if they would please notify us 
as to whether they wanted to give testimony or send letters or wait 
until the matter got to the floor. Asa result, we have gotten several 
letters from several Senators. We will put them all in the record as 
they come back. We have three here today: One from the Senator 
from North Dakota, Mr. Langer; one from the Senator from Indiana, 
Mr. Capehart; and one from the Senator from New Mexico, Mr. 
Chavez. 

We will put them all in the record—they are very short—express- 
ing an opinion on the nomination. 

(The letters are as follows :) 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
March 4, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MAGNuson: This morning I am in receipt of your notice ad- 
vising me that your committee will hold hearings on the following nominees 
on Tuesday, March 17. 

Lewis L. Strauss, of New York. 

Frederick H. Mueller, of Michigan. 

John J. Allen, Jr., of California. 

Carl F. Oechsle, of Massachusetts. 
You are well aware of my position and that is that I am opposed—and I want 
to be so recorded—to the appointments of these gentlemen from New York and 
California. We have a score of States, including the State of Washington, that 
have been consistently ignored by both Republican and Democratic Presidents 
when it comes to the matter of making appointments, and I am just simply 
not voting to confirm anyone from these larger States until the smaller States 
are represented. 

Thanking you for notifying me, I am 

Sincerely, 


WILLIAM LANGER. 
93 
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U.S. SENATE, ) wi 

Washington, D.C., March 5, 1959. th 

Hon. WARREN G. MAGNUSON, m: 
Chairman, Interstate and Foreign Commerce, 1 
U.S. Senate, Washington, D.C. i 


Deak WARREN; Thanks very much for your letter of March 3 advising me of b 
the public hearings to start on March 17 on nominations. I do not wish to 
testify concerning any of the men mentioned in your letters, but Iaminfavor co 





of all of them. » qu 
Regards. | 
Sincerely, f 
Homer B. CapeHarr. % 

U.S. SENATE, cu 

CoMMITTEE ON PUBLIC WorRKS, 

March 4, 1959. 

Hon. Warrken G. Macnuson, Ti 
U.S. Senate, Washington, D.C. me 
Dear Macetre: This is in answer to yours of March 3. gi 


Thank you for informing me about the four nominations from the Department ! 
of Commerce pending before your committee. The only one that I know any- 
thing about is Mr. Strauss. Iam for him. 

I do not know any of the other three, but I have full confidence that the 1 


committee will give him fair and just consideration. Un 
With regards, I am f 
Sincerely yours, the 
DENNIS CHAVEZ, ’ pas 


U.S. Senator. line 


The Cuairman. Admiral, we went in at some length on maritime 
matters here at the last meeting and there were several questions sub- 
mitted; some of my own and some came from groups interested in| ~ 2 
this subject, both industry and labor. We had, I think, a very fruit- fun 
ful discussion back and forth about our maritime problem. There — 4 
were four or five questions that I did not ask when we closed the “'s 
meeting. 1am going to merely read them into the record, and I think ign’ 
they are questions that maybe you would like to confer about withthe; 4 
Board or vice versa, so that we might have a record on this. The 
questions that I have are my personal questions. The 

One, do you consider Government policy on vessel transfers as being  gub 
in the best interests of the United States, and of the American sea- por 
men thus deprived of all possibility of employment? Gor 

The second is, Do you think this policy is consistent with Mari jy, 
time’s responsibility for maintaining an adequate merchant marine’ A 
manned by a trained and efficient civilian American personnel, con- sent 
sistent with the 1936 act ? add 

Then, number three deals with the question of what we call effective 17 
control—whether or not the runaway fleets flying the Liberian flag— yes, 
whether it is the opinion of the Maritime Board and Department of A 
Commerce that they actually are under effective control and in time ™& 
of war or national emergency, they would be available? ! jar 
Four deals with the fact that the maritime nations have been com- pyjij 
plaining about our policies in permitting transfer to Panama, Liberia, A 
and Honduras, and whether or not the Maritime Board thinks there — 


is any just basis for that complaint. I think it should be answered, 


The next question follows, of course, which is the usual question o! oe 
trying to create friendship throughout the world. And then lastly, i 
there is a meeting in the city of Washington this week, the Inter) oper 


national Chamber of Commerce, and I see in the paper yesterday — 
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where they had a big meeting on maritime, where they all suggested 
that we completely cut out subsidies on the American merchant 
marine. I think maybe we ought to have something to say about that. 
I don’t think it comes with very good grace from countries that give 
more subsidies to merchant marine than we do in the way of tax 
benefits. I am having made up a brief on all the subsidies other 
countries give to their merchant marine. I will just submit these 


, questions. 


aT. 


09. 


Mr. Srravss. Thank you, Mr. Chairman, that is very considerate 
of you to handle it in that manner. 
he Cuatrman. Well, they are matters of policy you have to dis- 
cuss with the Board and we will leave the record open. 
Mr. Srrauss. Might I say at this point, sir, that I was handed on 
Tuesday, a list of some 11 questions, and I have brought them with 


_ me this morning with the answers, and with your permission, I will 


ment 
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time 
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give them to the reporter to put in the record. 
The CHAIRMAN. Yes, sir. 
(The questions and answers as to the superliners are as follows:) 


1. Question: As a matter of fact, won’t the economy and prestige of the 
United States both benefit greatly from operation of the vessels? 

Answer: Yes. The S.S. United States is of great benefit to the prestige of 
the United States, among other things, being the fastest and most modern of 
passenger ships. A sister ship to the United States and a transpacific super- 
liner should add to such prestige. This factor may be the more important now 
that our British friends are reported to be talking of replacements for the Queen 
Mary and Queen Elizabeth. Benefits to the economy in the long run should 
greatly exceed the construction cost of the superliners. 

2. Question: Doesn’t the whole question boil down to this—that the necessary 
funds will have to be included in the budget? 

Answer: This is a matter of opinion; the availability of Government funds 
must, of course, be weighed against the priority of demands upon these funds. 

3. Question: The funds will not be expended, but merely loaned, on interest— 
isn’t that true? 

Answer: This is only partly true. Part of the cost of each ship will be in the 
nature of a loan to be returned with interest, namely, the difference between the 
company’s cash downpayment and the price fixed by the law for sale of the ships. 
The rest of the construction cost is Government expense in lieu of construction 
subsidy and uational defense allowances. It should be made clear that this 
portion of the cost, amounting to more than half, will not be repaid to the 
Government. 

4. Question: The entire amount will come back to the Government, with 
interest—isn’t that true? 

Answer: No. Only that part will be returned to the Government which repre- 
sents a Government loan as explained in answer to the preceding question. In 
addition there is a provision for recapture, should these ships earn more than 10 
percent on the capital necessarily employed, of the operating subsidy. 

5. Question: The Government will thereby have made available to it two 
vessels that will be invaluable in case of a war or emergency, will it not? 

Answer: I understand that this has been frequently stated by the Depart- 
ment of Defense. 

6. Question: And the cost to the Government for the vessels, if they ever 
are taken over for military use, will be far less if the Government itself had to 
build the vessels, will it not? 

Answer: The cost will be less by the extent of the amounts invested in the 
ships by the private companies. 

7. Question: And it will be far cheaper, will it not, to have the industry 
operate the vessels, and keep them in class for immediate use by the Govern- 
ment than it would be for Government to operate them? 

Answer: I believe industry operation would be cheaper than Government 
operation. That has been my experience in other areas. There is no current 
basis for Government operation except for the movement of troops and depend- 
ents, and this would seem difficult to justify for these superliners. 
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8. Question: Construction of these vessels now would go far to relieve current 
unemployment, would it not? 

Answer: Employment would be considerably bolstered not only in the ship- 
yards building the ships but also in all areas of the country where other com- ti 
panies are supplying basic materials, equipment, etc. However, a project of 
such magnitude gets under way slowly so that its influence on “current unem- 


ployment” would not immediately be felt. Ww 
9. Question: And it would result in tax payments of considerable magnitude, ; 
would it not, both from the shipyards and from the thousands of employees of W 
the shipyards and the many subcontractors? p sk 
Answer: Yes. As in the case of all such Government expenditures tax pay- tl 
ments would result. a 


10. Question: If we had these vessels, we wouldn’t need to charter vessels 
of other nations to carry our troops in time of war would we? 
Answer: This is conjecture and I do not know the answer. It would depend 
on numbers of troops to be moved, survival of passenger vessels and many 
other imponderables. I suggest that this question be directed to the Department G 


of Defense. ' 

11. Question: All in all, do you agree with the military that the construction .; Pp 
of these two superliners is essential, to the point where Government should al 
finance them even if it does add to the budget a small percentage of what we fv 
allot to other nations for projects which those nations consider essential to re 
themselves? th 


Answer: I am not familiar with any military statement to that effect but 
if in view of funds available the Department of Defense should give these two 
superliners the required priority, we would be in complete agreement from a cr 
commercial point of view. at 

The CuHartrman. Now, I am not trying to belabor these policy 
questions, but as I said in the beginning, we do not often have the 
opportunity to go into policy matters relating to all of the varied 
and important activities of the Department of Commerce which 


come within the purview of this committee. Sometimes, I do not ™ 
think the average person realizes what a myriad of activities are 4 
down in that Department. One, of course, of very vital interest to fu 
everybody in the country is the Bureau of Public Roads; and al- & 
though there is a Federal Highway Act of 1956, there is a question , ™ 
of interpretation and a question of many policies to be determined. | 

I wanted to ask these questions, and these are on behalf of several be 
people interested, including several Senators. ta 

The Congress recognized in the Federal Aid Highway Act of 1956 th 


that the National System of Interstate and Defense Highways would 1 
include a number of toll and free highways, both. At the same ?P 
time, it has been the general policy to date not to allow tolls on inter- , 
state highways. a 

Now, that poses, of course, the serious problem that must be met 
sooner or later, whether we meant by that no future tolls on highways 
or bridges, or whether it meant the inclusion or the phasing in of 
many of these great turnpike and toll systems in the eastern States 
in particular, in which they have sold bonds and some of them at b 
pretty high interest. Ce 

I was wondering, since you have been down there in October, if | iH 
there had been any discussions with your Public Roads Bureau or any 
study or any decision regarding the incorporation of these toll roads 
or toll bridges in to the Interstate Highway System ? 

Mr. Strauss. Mr. Chairman, I would have to supply that informa- f 
tion for the record, I do not know. I did correspond with the Con- ° 
gress in January on the subject of financing, that is to say, on the | 
matter of the reimbursement to the States. | 
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The CHarrMaNn, That is the next question, and I think you can an- 
swer both of them together. Apparently all indications are that the 
trust fund is not in very good condition ? 

Mr. Strauss. It is not. 

The Cuairman. The President recognized that by suggesting, what 
was it, a cent and a half increase in the gasoline tax, and I am sure 
we are all in agreement that highway construction is vital and it 
should continue in an adequate manner. The question of tolls and 
the question of the two, I think will come together, so if you want to 
answer them both, I would appreciate it. 

Senator Pastore. Will the Benton yield on that point? 

The CuarrMan. Yes, sir. 

Senator Pastore. Mr. Strauss, I received a communication from the 
Governor of the State of Rhode Island yesterday inquiring on the very 
point that has been raised by the chairman, as to what the intentions 
are of the administration with relation to the stability of the trust 
fund and what measures are being taken in order to stabilize it. I 
realize that the administration has already taken the position that 
there should be an increase of a cent and a half on each gallon of 
gasoline, and yet, I think 23 Governors have already gone on record 
criticizing the move, because they feel that the field in gasoline tax- 
ation has already been too far preempted by the Federal Government 
and that it should be reserved to the States. 

Now, the question I would like to have answered is this, for the 
record, at some later date, but not I hope, in too distant future: 

What will be the program or the plans of the Department of Com- 
merce in the event that the Congress does not increase the taxes by 
a cent and a half in order to replenish the fund or to stabilize the 
fund? I was wondering if any thinking in that direction is being 
engaged in at the present time, because I say very frankly, from the 
inquiries that I have made, the prospects of the cent and a half in- 
crease on the part of Congress is rather dim. I mean that seems to 
be my feeling from what I have read and what I have heard and in 
talking with certain individuals in responsibility in the Congress. 

I am wondering this, in the event Congress does not go along with 
the suggestion of the President to raise it by a cent and a half, what 
plans are being contemplated in order to stabilize the fund or what 
will the result be ? 

Mr. Strauss. Senator, on the 16th of January, I wrote a letter to 
the Speaker of the House proposing—— 

_ The Cuamrman. What was that date? 

. Mr. Srravss. The 16th of January. And it has been printed. It 
Is a committee print of the Committee on Public Works of the House, 
committee print No. 1 entitled “Proposed Formulas for the Reim- 
bursement of the States by the Federal Government for the Cost of 
Certain Highways on the Nation’s System of Interstate and Defense 
Highways.” 

_In the course of this letter, I cited the alternate means, that is to say, 
an increase in the gas tax or borrowing on future receipts for the 
trust fund, but I did not make any recommendations as to which 
of the two the Congress might adopt. Obviously, the Byrd amend- 
ment which the Congress adopted provided that this was to be a 
program that would be paid for as it went along, and from my point 
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of view, I think that is a sound arrangement. So that if the funds 
are not provided by some separate excise or other levy, they would 
either have to come out of the general funds of the Government, or 
the program would have to be curtailed. There doesn’t seem to me, 
as a businessman, a third alternative. You either pay for what you 
buy or you don’t buy it. 

I may have oversimplified it. 


Senator Pastore, Are you saying this, that if the Congress does not _ 


go along with the recommendations of raising it by a cent and a half 
per gallon of gasoline that the position your department is going to 
take is that the whole program should be curtailed, or are you going to 
recommend that the Byrd amendment be repealed ? 

I mean this is.a question of policy and I think it ought to be given 
some thought ? 

Mr. Strauss. I am not able to say we would recommend a repeal 


of the Byrd amendment, Senator, and that issue has not ever come | 


before me. It seems to me that it would be tantamount to repealing it; 
it would be automatically repealed, it seems to me, if the Congress 
appropriated money for the program which was not received as a re- 
sult of one of the special excises imposed for the purpose of support- 
ing the program. Is that not. tantamount to the repeal of the 
amendment ? 


Senator Pastore. Of course, that doesn’t answer my question direct- ’ 


I am speaking now of the attitude of Congress, but the atti- 
tude of the administration—particularly your department, as to what 
recommendations you will make. Naturally, the consequences will be 
as you have stated it, but I was wondering whether any thought had 
been given in your department, or whether you had given any thought, 
as to what position you will take as an administrative point of view 
in the event the Congress does not go along with the idea of raising 
the tax by a cent and a half. 


I am not trying to force you into a position this morning, but I | 


would hope there would be some thinking on this so we know where 
we are going. 

Mr. Srravss. There is thinking, but I would hate to recommend an 
alternative before the decision becomes necessary. I still hope that 
the Congress will pass the gas tax. It has not yet declined to do 
S 


by the administration; they have submitted the proposal. Then if 
ongress either rejects it or does not act upon it, then, of course, 
we will have to go to the alternative. Corporations finance their capi- 
tal investment by borrowing in many cases. Whether that is advisa- 
ble or not, I do not know, but Congress is going to do something about 
this very quickly. 


0. 
The Cuarman. I think that is the policy that must be pursued | 


I do not find too much support for the cent and a half raise, which | 


— it something else—either that or slow up the program, as you 
said. 

Senator Scorr. Will the Senator yield? 

The CuarrMan. Yes, sir. 

Senator Scorr. Am [ not correct in the thought that there might 
occur one of two methods of curtailment: First, the possibility of the 
reduction of the Government’s 90-percent contribution; or second, the 
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actual curtailment of the amount of highway mileage authorized? It 
could happen in one of those two ways; could it not? 

The Cuarrman. Yes, sir; it could. 

Senator Monronry. Maybe eliminate a few of the fancy frills, 
where you run into $5 or $20 million in bypassing a town of 5,000 

pulation, whose tax valuation of the whole town would only be a 

raction of these expensive cloverleaf bypasses that are being given, 
in many places where I have been, a priority over the long-distance 
mileage that can be built. 

Senator Scorr. We have discussed the increase in the gas tax and 
the possibility of borrowing. Of course, a third possibility would be 
appropriation on the up side—appropriation of further moneys which 
would bust the budget. On the down side, there are two methods at 
least of curtailment. Isn’t that the scope we are considering? 

Senator Pasrorr. Of course, that isn’t precisely the point I am 
trying to raise, and I can understand the Secretary very well. I have 
known him long enough to know of his quality of acumen, especially 
as a witness. 

In other words, you take the position that you have made a recom- 
mendation to the Congress, and if the Congress doesn’t accept the 
recommendation made by the administration, then it will have to find a 
way as to how this prograin will have to be conducted. Is that the 
position you are taking? 

Mr. Strauss. You have expressed it more cogently than I have. 

Senator Scuorpren. Will the chairman yield ? 

The Cuarrman. Yes, sir. 

Senator ScHorpret. Of course, Mr. Secretary, I am sure you are 
aware of the fact that on a number of occasions, responsible, promi- 
nent members, certainly of the Senate side, have suggested that if -we 
ran into some difficulty with reference to the financing—that you have 
pointed out here, and it has been discussed here—that the program 
could be retarded or curtailed or stretched out a number of years with 
reference to its completion. 

Mr. Strauss. That is true, Senator. 

The Cuarrman. Any further questions on this point? 

Senator Monroney. On that point, what percentage of the traffic 
= the country do your experts figure will use the Interstate Highway 

ystem ¢ 

= Srravuss. Immediately, Senator, or at the end of the term in 
1972? 

Senator Monronry. What is the estimate of the percentage of 
traffic volume of the country that will use this interstate highway ? 

Mr. Srrauss. I will have to supply it, and I will try to supply it 
both in units and tonnage. 

Senator Monroney. I have heard it estimated at about less than 
40 percent of the cars of the country would be used on these highway 
programs. Therefore, a tax, an added tax to expedite this program 
raises the cost of living of all the laboring people and workers that 
must commute to and from their work and rarely, excepting perhaps 
on a Sunday, will use our Interstate Highway System. So you are, 
I think, running into a very dangerous threat of increasing the cost- 
of-living index. Plus the fact that the higher the tax on gas has 
gone—it seems to be a well-proven fact—the more European cars of 
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low horsepower are purchased and the fewer units are produced in this } 


country by American manufacturers. 

Mr. ico, There are many cross currents. 

Senator Monroney. So you have a clear choice in the matter of 
the continual increase in gasoline tax. You drive out of business our 
manufacturers, sometimes, by forcing the customers to lighter cars 
and more economical gas consumption, and also tax people who 
seldom use the highways for that purpose. 

Mr. Srravuss. Those are certainly valid considerations. I imagine 
one of them, the consideration of the question of the tax to begin with, 
was considered and the arguments will be found in the legislative his- 
tory at the time when the highway program and the Byrd amend- 
ment was adopted. I am not familiar with them as a result of having 
read them, although some of you undoubtedly participated in the 
passage of the legislation. 

Senator Pasrore. Mr. Strauss, I have heard, and I made the 
statement the other day—I was hoping that possibly you could either 
corroborate or not depending upon what you know of your own 
knowledge—is it true that 23 Governors have spoken out against this 
increase of a cent and a half? 

Mr. Strauss. Just one moment. 

Senator, we have heard this, but we have no direct information 
about it. Secretary Allen thinks that probably the letters have been 
addressed to the Public Works Committee, or to individual Senators, 
but they have not come to the office of the secretary of Commerce. 

or CuatrMAN. We will ask the Public Works Committee about 
that. 

The reply of Senator Chavez, chairman of the Committee on 
Public eK will be found in connection with the hearings on April 
28, 1959. 

Mr. Srravss. In a recent conference which I had with an executive 
committee of the Governors’ conference, in which we covered a num- 
ber of items of interest to them, this was not raised, perhaps because 
the other subjects were of higher priority and needed their immediate 
attention. 

Senator Pastors. Well, I hope we do not get in to the innocuous 

osition or awkward position, where in one case they protest the levy- 
ing of the tax, and then they dun us as to what they are going to do 
about stabilizing the fund. 

Mr. Srravuss. And completing highways which are constructed for 
engineering reasons, in bits and pieces, and not necessarily continuous 
sections. ‘This must be a source of a good deal of annoyance, both to 
the traveling public, and others. 

I have recently seen roads of that sort, and the failure to complete 
must certainly be a very annoying preapest. 

The Cuarrman. Are there any further questions? 

The Senator from Indiana. 

Senator Harrxe. Is there any validity to the claim that if the user 
taxes, which are levied at the present time, are all used and put into 
the trust fund, there would be no requirement for an increase in the 
gasoline taxes? 


Mr. Srravss. Senator Hartke, I had not heard that, so I am unable 


to say whether it is true or not. I will try and get you an answer. 
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Senator Hartke. I would appreciate it. 

The Cuartrman. Any further questions? 

The Senator from Oklahoma. 

Senator Monroney. I understand, of course, that you, along with 
other members of the President’s Cabinet, have strongly opposed the 
Federal aid airport bill ? 

Mr. Srrauss. I believe there is a bill which is an administration 
bill, and that there is another of about double the size in amount. If 
I am correct, we have endorsed the administration bill, and therefore, 
have opposed the other. 

Senator Monroney. The administration bill was not passed by 
either House. The Senate passed its own bill and the House modified 
the Senate bill considerably. ; 

My question in connection with the highway fund is, Is any credit 
given—or is any communication carried to the Budget Bureau or to 
the President or to others who so vigorously opposed Federal aid to 
airports—for-the approximate $50 million in gasoline tax that is being 
paid by aviation users on the gasoline tax which goes in to the high- 
way fund? 

7: Srrauss. May I consult. We know of no change contemplated 
or recommended with respect to the tax on aviation gas. 

Senator Monroney. In other words, the users of the airways, and 
users of our airports—which have been assisted on only a 50-50 
matching basis, whereas our Interstate System is 90-percent Federal, 
10-percent State—are given no credit whatever for the tax that they 
pay, the Federal gasoline tax that is levied against aviation—and 
very few DC-6’s use the Interstate Highway System. 

Mr. Srrauss. In view of the fact that I cannot give you a cate- 
gorical answer on it here, I will also have to supply you with that, 
not only for the record, but I will telephone your office this after- 
noon. 

Senator Monroney. We would like to have what you calculate to 
be the estimated gasoline tax that is paid by aviation, that is, not 
only airlines, but the private aviation as well, and executive aircraft. 
The figure that we can get on approximation is about $50 million a 
year, which is converted into the highway fund. At the time the bill 
was passed, the record was made that some consideration or cogniz- 
ance would be given to aviation’s contribution to this fund for which 
they receive no benefits at all—direct benefits out of the fund. But 
we do feel there should be some offsetting “E” for effort or some- 
thing, that goes out of aviation gasoline tax and when we come up 
with aviation needs so that we will not be told we are freeloaders 
and wild Democratic spenders. 

Mr. Srravss. I will provide you with the most recent actual re- 
turns and with an estimate of returns for the current year. I might 
say that I think some argument can be made that access roads to air- 
ports are very essential in order to bring the traffic to the airfields, 
and that a case can be made for the use of some of these tax moneys 
for highways. I am not, however, sufficiently versed in it to say what 
that proportion should be. This idea has just occurred to me, as I sit 
here. I haven’t heard it advanced by anyone. 

Senator Monronzy. We did not wish to encumber the bookkeeping 
at the time this bill was passed by setting aside or separating the 
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— tax paid from aviation. We felt that it would cost a great | o: 
eal of money to do that, but we do feel that some recognition, de- cE 
partmentalwise, and by the administration should be given to the 
contribution being made for highway funds that are not being used 
by the aviation industry. 
Mr. Strauss. I agree. ta 
The Cuatrman. The Senator from South Carolina, do you have 
any questions? 


Senator Tuurmonp. No. tl 
‘he Cuarrman. The Senator from Texas? F 
Senator Yarsoroven. Mr. Chairman, I have this question. Ij 
I receive a good many protests from the people who say that the 
Federal Government is not using the gasoline tax for highway con- h 
struction, that part of it is converted to other purposes for Govern- le 


ment support. If you have that information, Mr. Secretary, would | 
you furnish it here? If you do not have it, I wish you would find _—b 
out. nh 
Mr. Strauss. I will certainly furnish it. My understanding is that d 
according to law, it is received by the Treasury, and it is annuall 
appropriated by the Congress into a special highway trust fund. 
The idea that it could be used in any other way would astonish me. | ® 
Senator Yarsoroven. I think that has been printed in news- | 
papers—and the causes of these letters are newspaper articles—that th 
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it isn’t used for highway purposes. | wl 
Mr. Strauss. I shall certainly inquire. If 
Senator Yarsoroveu. And furnish that for the record? bi 


Mr. Strauss. I had thought, as a matter of fact, Senator Yar- | & 
borough, these moneys reached this trust fund instantly, that the 
moment the tax was collected, it was paid into the trust fund. I am 
informed that this is not the case, that there is annually appropriated 
by the Congress into the trust fund, 2n amount equivalent to the | A 
receipts. bi 

Senator Yarsoroveu. I think it would be very desirable that the =i 
matter be clarified. 

The Cuamman. Mr. Secretary, what plans do you have for Alaska 4 
on the Interstate Highway System, if any? That takes a longer 
conference. [Laughter.] - hi 

Mr. Srravss. That takes a longer conference, because Senator | 
Bartlett is here, and I should imagine, has a rather acute interest in ' th 
the answer. rte 

Senator Bartterr. You are right. fi 

Mr. Srravss. Secretary Allen tells me that other than features 
that are incorporated in a bill before the Congress at the present time, th 
there are no contemplated changes in the highway program with | {! 
respect to Alaska. I am unable to answer that from my own knowl- ¥ 


edge. | N 
Senator Bartierr. May I ask a question ? 
The Cuarrman. Go right whead. to 


Senator Bartietr. I would like to ask the Secretary, if he knows, | 
I doubt very much whether he would have had the opportunity to, Si 
that Alaska is not included within the Interstate System at all, but 
nevertheless, Alaskans are taxed for the benefits that go to other | S 
States under this program ? y 
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Mr. Strauss. I presume the same thing will be true with the people 
of Hawaii, who will have to make a trip of some distance before they 
can use the highways. 

The Crairman. Hawaii is not quite comparable. 

Mr. Srrauss. 1 can’t answer the question. 

The CuamMan. The difference between two towns in Alaska would 
take care of all the roads in Hawaii put together. 

Senator Barrierr. The measure, Mr. Secretary, before the Con- 
gress to which you referred, is the so-called omnibus bill presented by 
the administration, which among other things, would extend the 
Federal-Aid Highway Act to Alaska; except with respect to the 
Interstate System ; it doesn’t include that. 

Mr. Srrauss. This is a subject, Mr. Chairman, on which I would 
hope to be more proficient with the passage of the months. There are 
large gaps in my information. 

The Cuatrman. I hope the Department will really get into that, 
because it won’t be too long, I hope, before we will have an inter- 
national highway system—a tunnel under the Bering Sea—so we can 
drive from Washington to Paris. 

Senator Monroney. You mean Washington State? 

The CHarrmMan. Washington State and Washington, D.C., it is 
entirely possible; and I think maybe some American tourists driving 
around there might do even more than some of these conferences for 
the peace of the world. It is a simple engineering project, and I 
understand the Russians have their plans. We have had ours since 
1906—they still exist—and so we want to get those roads in Alaska 
built for the economy of Alaska, because some day a lot of us are 
going to be driving through Alaska on our way to Asia and Europe. 

Senator Scorr. Would the chairman yield ? 

The Cuarrman, Yes, sir. 

Senator Scorr. I want to say—and I am sure the Senator from 
Alaska joins me—I am willing to be generous and go so far as I can, 
but I am going to be strongly opposed to a bridge crossing the State 
line from California to Hawaii. [Laughter. ] 

The CuarrmMan. Well if you know the Californians, like most of us 
do, they are apt to have that proposal pretty soon. [Laughter. | 
I would like—and I address this to Mr. Allen too—I would like to 
have something in the record about the policy on the question of toll 
bridges, as part of the Interstate Highway System. I do not mean 
the ones that exist, as much as the future; what might be if there is 
to be a policy—whether the Department. has one or the administra- 
tion has one to recommend to Congress. We are not trying to bridge 
as far as California, we are just trying to bridge Puget Sound, and 
there is a problem involved in Federal Government policies on the 
question of tolls; and it is a very timely matter out in the State of 
Washington, and it involves also toll roads that are now erected in 
New Jersey and Pennsylvania. 

Now the last question on this that I have, and maybe you will have 
to submit this later, too, but my question is: What are the present 
views of the Department of Commerce on reimbursement for those 
State-built highways incorporated into the Federal system ? 

Mr. Srrauss. My staff prepared me a very brief answer to this 
Senator, to which I eatin and I will read it into the record with 
your permission. 
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The CHarrman. Thank you. 

Mr. Srrauss. The question of reimbursement to the States on im- 
provements on the Interstate System which they have made prior to 
the enactment of the Federal Air Highway Act of 1956 has been a 
subject of considerable interest and discussion since the President’s 
original proposal for an expanded highway program. 

In section 114 of the 1956 act, Congress declared its intent and 
policy to determine whether or not the Federal Government should 
equitably reimburse any State for a portion of the highway which is 
on the National System of Interstate and Defense Highways, whether 
toll or free, the construction of which has been completed subse- 
quent to Augsut 2, 1947, or which is either in actual use or under 
construction by contract for completion, awarded not later than June 
30, 1957. The same section required the Secretary of Commerce to 
conduct a study of the possible cost of such reimbursement if any 
were to be decided upon by the Congress. This study was printed as 


House Document No. 301, 85th Congress, 2d session. That study | 


showed that 10,859 miles or 28 percent met the criteria established by 
the Congress and possible reimbursement. The value of the roads 
as of June 30, 1957, amounted to $4.8 billion. 

Public Law 85-845, which was a joint resolution of the Congress, 
declared that the intent of the Congress was to make its own deter- 
mination as to whether such highways should be reimbursed. It re- 
quired the Secretary of Commerce to submit a report, information, 
or possible recommendations to assist the Congress in making such a 
determination. This report was submitted on January 16 last, and is 
the one to which I referred in earlier testimony. 

Senator Scuorrren. Mr. Chairman, I would like to ask the Secre- 
tary this question. Whether you are in a position to answer now or 
not, I shall leave to your good judgment. You may want to take some 
additional time to get additional facts or circumstances policywise. 
But in a number of instances, it has been reported to me that there 
is considerable alarm from some of the States on this question—first, 
where these toll roads, which have been bonded and which have reve- 
nue-producing measures to pay for them, whether the Federal Govy- 
ernment, either Congress-wise or Commerce-wise, would consider 
paralleling some of these roads to the detrimental effect of the invest- 
ment that has already been incurred on some of these toll road systems 


in some of these States? In other words, boiling it down, whether | 


it would be the policy to parallel these roads to a considerable extent, 
thereby, weakening the basic financing structure upon which these 
roads were financed ? 

Mr. Strauss. Senator, as you stated, it would certainly seem folly 
to me unless it involved a situation where the traffic was so heavy, 
that the existing highway couldn’t handle it. I would have to answer 
that question by consultation, also, and supply the information. | 

Senator Pastore. Wouldn’t that be impossible? After all the plan- | 
ning of the roads and the design of the roads has to meet the Federal 
standards, but they are done on a local level. The State initiates 
where a road will be, and then, of course, it has to meet standards 
to see if it comes within the purview of the law, but certainly the | 
Federal Government could never undertake anything of that sort | 
without the collaboration of the State itself. 
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Mr. Strauss. That is right. 

Senator Pastore. If the State were not a party to it, it could never 
happen. Ifthe State were party to it, it could happen. 

The Cuairman. The only thing that does happen—the States must 
submit a program, and if the State would submit a program, includin 
their own built State highway, and the Federal Government shoul 
say, “We do not think that this program is the right kind, and you 
should have the road over here, that is what we think”—there could 
be a serious delay that might force the State to accept the Federal 
position and thereby deteriorate their own State roads. 

Mr. Strauss. It is conceivable, but hardly likely, that States might 
build with Federal aid, roads that paralleled one another, within 
States along contiguous borders, but these are situations that seem 
to me to be very unlikely. I will get you an answer though, Senator. 

Senator Pastore. The only point I make, no matter what happens, 
the State would have to be a party to it. 

The Cuarrman. That is correct. 

Any further questions ? 

(No response. ) 

The Cuatrman. Mr. Secretary, under existing law, the Secretary 
of Commerce is authorized to appoint various advisory committees. 
You are familiar with some of them. 

Mr. Strauss. Some of them. I understand there are many of 
them. 

The Cuarrman. I think the record ought to include the number 
of advisory committees you have. I do not think we need the member- 
ship particularly, because apparently Secretary Weeks’ policy was, 
let’s say, in the transportation field, to take men that were in the 
transportation field ; railroad people, who are actually in the business, 
to advise. 

Mr. Strauss. Sometimes we have members as well who are not in 
the business, except they are professionally interested in the par- 
ticular art, and their names can be submitted, if you care to have 
them for the record. ) 

The CHairman. I think on the major advisory committees—the 
major ones—maybe the membership might be available for the record. 

Mr. Stravss. I would hate to make the distinction as between those 
that are important and those that are less so. If I supply you with 
the names, Senator, I would like to supply you with all of them. 

The Cuarrman. All right. Supply us with all of them. 

I do not suppose you have had much of a change yet to know how 
effective these advisory committees have been ? 

Mr. Srravss. Yes, sir, some of those I have met with I think are 
most effective, and they have been helpful to me as they have to 
previous Secretaries in their advice. As I am sure you know, one of 
the most important is the Business Advisory Council, which owes its 
beginning to Secretary Roper, who was the first Secretary of Com- 
merce in the Roosevelt administration, if I recall correctly. 

The CHarrmMan. I understand that would be, what I should term 
a major one, because it includes all segments of industry. 

Mr. Srravss. It is extremely active. It meets frequently and its 
members are subject to call at all times. They are in the main, the 
chief executives of their companies, and they do not have to ask for 
permission to come to Washington, when you send for them. 
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The Cuarrman. Now you also have down at the Department, or 


in the past there has been created, certain missions in the field of in- + ,, 
ternational trade. If I understand what they do, they would be com- : 
posed of members of the business community of the United States p 
who would undertake to take their time and, say, go to a certain section 
of the world, and look at the whole trade situation, and then come back ‘ 
and make a report. « 
Mr. Strauss. That is correct. 
The CuarrMANn. Do they still exist? » 4 
Mr. Srravss. They not only still exist, they are very active. They @ 
usually go under the chairmanship of an appointed oller of the De- d 
partment, and an Assistant Secretary, Deputy Assistant Secretary, | 
someone of that level. They are men who leave their businesses and L 
their families, and they will spend 3 or 4 weeks traveling about the 
country to which they have been sent, They are received ordinarily ls 
with great hospitality, they make friends in the business communities . [ 
of these countries, and they bring back an extraordinary collection of h 
business opportunities for American trade. it 
The CHatrmaANn. They do a little business themselves, once in a fe 
while? b 
Mr. Srravss. There is no bar to it. a 
The Cuarrman. I am not criticizing that. Ithink it is all right. ti 
Mr. Srravss. There is no bar. \ 
The CuarrmaN. Is that included in your appropriation, as such, or m 
just under general administrative expense ? ai 
Mr. Srrauss. I am unable to say whether there is a line item for 0! 
that, I believe not, but I can let you know in just a moment. st 
The CHarrman. When we take up the appropriation, we will get sl 
into that. The reason I ask this question is because this committee is m 
about to embark on some study in foreign commerce, which I think tl 
is long overdue, because we are literally the Committee on Interstate m 
and Foreign Commerce, and we probably will have to take advantage _w 
of what you people have been doing down there, and call upon some 
of these people in their fields to be somewhat advisory to us in this 
broad field of foreign commerce. I do not think of necessity there 
should be duplication; there might be some cooperation in this par- re 
ticular field. 
Mr. Srravss. Senator, I am sure that the Appropriations Com- at 


mittees are familiar with the amounts spent on the trade missions. 
I have a general budget breakdown, which does not go into that much 
detail. I have here a list of the members who have comprised trade 
missions from January 1955 through the end of the last calendar year, 
by States. They are undoubtedly in many cases, men who are known be 
to you. They receive no compensation. They do get their expenses. __ sh 
The Cuarrman. What about their travel expenses? se 
Mr. Strauss. They do get their expenses, 
The Cuarrman. The Department arranges for the travel, isn’t that | if 
the way it works? th 
Mr. Srravss. That is right; frequently in these countries, they are _he 
taken about by the nationals of the countries. They havea minimum | ar 
of expenses after they have reached their destination, they are guests, 
as a rule. 
The Cuatrman, They also work with the various commercial at- | 
tachés in the Embassies wherever they go? | ye 
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Mr. Srrauss. Yes, sir, of course, the commercial attachés, as you 
know, are not affiliated with the Department of Commerce, and have 
not been for a number of years. They are career officers of the De- 
partment of State. Our people do make contact with them, however. 

The CuHarrman. I think, for the purpose of the record, that the 
commercial attachés report to the Department of Commerce in some 
eases, as well as the State Department, do they not ? 

Mr. Strauss. No, sir, we receive their reports in due course from 
the Department of State, and we have a program by which these men 
come to the Department of Commerce for a period of training or in- 
doctrination or exposure to business, or whatever you might wish to 
call it, in the course of their careers, and then go back into the State 
Department career service. 

enator Pastors. Do you have any opinion, Mr. Strauss, with re- 
lation to whether commercial attachés should be members of the State 
Department or should be members of the Commerce Department, or 
have you given it any thought? Do you think it works well the way 
it is, or do you think it would work better the other way? I also 
found in my experience in visiting the Embassies and being briefed 
by commercial attachés, that they were pretty well indoctrinated 
along the lines and thinking of the State Department as such on poli- 
tical questions as well as economic ones. 

Mr. Strauss. I think they are good men. I think they are in the- 
main doing a fine job. My personal belief is that just as the financial 
attaché’s report, I understand, in the initial instance, to the Secretary 
of Treasury, and the agricultural attachés report in the initial in- 
stance to the Secretary of Agriculture, that the commercial attachés 
should report in the initial instance to whoever is Secretary of Com- 
merce. That is not the present system, and it would be one of the 
things to which I would expect to give some study with a view to 
making a direct. recommendation, if it seems desirable, when and if, 
when and if I am confirmed. 

Senator Scorr. Mr. Chairman, may I ask a question ? 

The Cuarrman. Yes, Senator. 

Senator Scorr. To whom do the labor attachés report? Do they 
report to the Department of Labor? 

Mr. Srrauss. I do not know. I did not know there were labor: 
attachés. 

Senator Scorr. There is one in Paris. 

The CuHarrMan. Yes, sir, there are quite a few. 

Mr. Srrauss. I do not know the answer to that. 

Senator Pastore. I would hope some study would be given to that,. 
because I am wondering really where we are going with this relation- 
ship between the liaison of the Commerce Department and our repre- 
sentatives abroad. 

Mr. Srravss. I would certainly say if I were setting it up de novo, 
if this were a brand new organization, I would have them report to 
the Commerce Department. Whether, in view of the situation which 
has existed for so many years, one can justify the change, I cannot 
answer. 

The Cuatrman. Are there any further questions on that ? 

(There was no response. ) 

The Cuarrman. I say again, we have so many varied activities in 
your Department, but I feel quite keenly about this as this relates to. 

39357—59—— 8 
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the Coast and Geodetic Survey. As all of us know, they do fine work 
in charting our coastline and near the coast and sometimes they get 
out to a depth of maybe 2,000 fathoms, but very seldom. I do hope 
that the Department is familiar with the fact that they only have 14 
survey ships, of which 11 are in a very bad state of repair and many 
of them are 30, 40 years old. 

In 1955, we authorized and the President signed a bill for two new 
ships and they are scheduled for completion next year. However, 
they are only replacements and they do not add to this new field of 
oceanography that we feel we should get into. In other words, the 
report of the scientific group of the National Academy started out with 
a very pungent line, that we know more about the moon than we do 
about the ocean. 

I have here a complete report of the Russian operations in the Pa- 
cific, which are somewhat startling in comparison to what we are 
doing. They have charted our Pacific coastline from A to Z—the 
depths, the currents—and it is not only for scientific purposes, I am 
sure; whereas we have really done nothing in this field at all, not only 
because of lack of equipment, but mainly neglect. 

We have been up in the air a great deal more than we have been in 
this field and I am hoping there will be some policy down there favor- 
ing the expansion of this work of the Coast and Geodetic Survey. 
Otherwise, we will find ourselves behind. If we have an argument 
now about who is ahead on the missiles and who is ahead on exploring 
the space—there may be some question—but there is no question about 
who is ahead in this field, it is the Russians. They are way ahead. 

The charts of things they have done is just amazing and we haven’t 
done anything whatsoever. These two ships are replacements. I 
guess one of them is going to be taken out of Alaska and sent to Maine 
and the new one goes to Alaska because there is more work. 

The point I am making is we have done nothing and I do hope the 
Department of Commerce, who has had charge of that, will take the 
lead in this field because we are lagging way behind. As we go into 
the question of underwater missiles, such as the Polaris program, 
which is getting more and more important—as the Defense Depart- 
ment tells me—this really becomes a thing that we better take a good 
hard look at. 

The Russians have charted every bit of the Pacific coast right up to 
the shoreline. They know how deep they can sink an underwater 
missile ship and they know what the currents are and we haven’t done 
one single thing about it. 

I am just going to submit these questions and they can be answered 
very briefly. 

Mr. Strauss. The whole business of the Coast and Geodetic Survey 
and currents, tides, and whatnot, really is an American science. It was 
begun by Commodore Matthew Fontaine Maury. I was raised in the 
tradition of the fact that that great officer, during the War Between 
the States, had really been the father of all oceanography and all 
hydrography. The Department of Commerce has in its Bureau of 
Coast and Geodetic Survey, a remarkable group of men. 

I do agree with you that they are underequipped. I expect a report 
from Dr. Mervin Kelly, the one to which I referred in the course 
of the first day’s testimony. He and his group have been surveying 
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all the scientific activities of the Department. This is one of them 
and his recommendations will have very great weight with us in going 
to the Director of the Budget and the President for funds that are 
demonstrably necessary in order to carry out the mission of this Bu- 
reau adequately. 

The Cuarrman. We have had some good private, limited work from 
the Scripps Laboratory of Oceanography and private contributions 
from the Woods Hole place, near Senator Pastore’s State; but when 
you read the report—here is just one ship—it is just amazing what 
they have been doing and how interested they are in our coastline. 

Mr. Strauss. Is that a report which you could make available to 
me, Senator? 

The Cuatrman. Yes, I can make it available to you. 

Mr. Strauss. Thank you. 

The Cuatrman. It is part of the Coast and Geodetic Survey itself. 

Mr. Strauss. I thought this was some sort of 

The Cuatrman. This one is on the vessel that finally came in to 
San Francisco, Vityaz, and I am sure Mr. Allan will remember when 
the ship came in. 

Mr. Atxtan. December. 

The Cuarrman. I want to ask Senator Schoeppel a question. Sen- 
ator Morton has about 10 questions here relating to inland waterways. 
Should we wait until we meet again and have him ask the questions, 
or should I ask them ? 

Senator Scuorpre. I suggest we wait until the Senator comes back. 

Mr. Srravss. If you could let us have them, we could provide you 
with careful answers, Senator, which I would like to do. 

The CuatrmMan. We will give these to you. He has them listed 
here and there are 10 of them. 

Mr. Srravss. I would think that most of them will concern the 
Interstate Commerce Commission and regulatory matters rather than 
the Department. In any case, the questions start that way. 

The Cuarrman. It would concern some policies that you may be 
considering in whatever transportation study you would be making 
in the Department. 

Mr. Strauss. We will have answers in your hand tomorrow morn- 
ing. 

(The answers are set forth in connection with the hearings on April 
28, 1959.) 

The Cuatrman. They do not have to be; they can be the first of 
the week. 

Now I have three or four brief questions that I have been asked to 
ask for the benefit of our good friends who sit behind you there at 
the two tables—no one in particular, but just in general. 

The first is: If you are confirmed, do you plan to hold press con- 
ferences on a regular or continuing basis? 

Mr. Srravss. I would certainly plan to hold press conferences. I 
have deferred holding a press conference until after confirmation. 
I thought perhaps it would come sooner, but as to whether they would 
be regular or not, I had not decided, Senator. It seems to me that 
if one has something to communicate, then a press conference is very 
desirable. What I think I would do here, in the first press conference 
that I would hold, when and if confirmed, would be to ask those who 
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attended what their preference was. If they wish to have it regu- 
larly, it would be most acceptable to me. I hate to see a press con- 
ference which simply threshes old straw. 

Senator Pasrore. That isa good pun. [Laughter. | 

Mr. Srrauss. I realized before it was out completely, and that is 
why I made it singular instead of plural. 

The CuHarrMan. Have you had any conference since you have been 
named Secretary ¢ 

Mr. Srravss. [ believe I had a conference with a group of trade 
magazine reporters within a matter of a week or two, but not other- 
wise. I’m anxious to. 

The Cuarrman. I did not hear. 

Senator Pasrore. He is saying he would like to hold his press: 
conference immediately after being confirmed. He has just suggested, 
in the way of a pun, he hoped it would be real soon. 

The CuarrmaNn. I do not think that this has been unduly long, in 
view of the circumstances, nor will it be. I could put in the record 


some other Cabinet appointees that. have taken much, much longer 


whether it be Republicans or Democrats. 

Mr. Srrauss. Some have taken less time. 

The Cuairman. As I pointed out before, we do not send up the 
names, but we have a responsibility to advise and consent and we do: 
not intend to abrogate that. 

Now, have you met on occasion, other than this one press con- 
ference, with selected representatives of the press ? 

Mr. Strauss. I would not say “selected.” Members of the press 
have asked to see me and on those occasions, I have seen them when 
I could fit it into a schedule. Every few days people come in to see 
me. 


The Cuarrman. In other words, if a newspaperman wants to see: 


you about something, if you are available, you might see him about 
that one particular thing, is that correct ? 

Mr. Srravss. No; I do not recall that there have been any people 
who have come to see me about a specific thing. They have asked 
to come in. Some have been friendly; some have been strangers; 
some have been unfriendly, and usually on the day they ask or within 
a few days of it, I have seen them. 

The Gr 
came in? 

Mr. Strauss. Sometimes. 

The Cuarrman. They were? 


Mr. Srravss. There are three or four requests for appointments: 


on the docket now that I simply deferred until after these hearings. 
The Cuarrman. What was your policy when you were Chairman 

of the Atomic Energy on press conferences? I do not know this. 
Mr. Srravss. There we had press conferences when we had some- 

thing particular to announce, a specific reactor program, the con- 


trolled thermonuclear program, fallout studies, there were not many.. 
I think I held more than my predecessors, but that is purely a hap- 


penstance, due to the fact that I was in office longer than my prede- 


cessors. The Chairmen of the Atomic Energy Commission have not. 
been notorious for the amount of time they spend in press con- 


ferences, any of them. 


HAIRMAN. You do not mean they were unfriendly when they 
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The CxHairman. Most of the meetings were executive, were they 
not, of the Commission ? 

Mr. Srravss. All the Commission meetings are executive. 

The Cuarrman. Mr. Strauss, it has been customary to suggest this 
to nominees—for any particular position in which there might be a 
conflict of interest. I have gone to the trouble of checking on con- 
firmations of Cabinet members regarding the submission of their 
financial interests. I find that in the State Department, it is not 
a matter of course, but it has always been asked, as a matter of record, 
if there is any conflict of interest. You mentioned something the 
other day regarding this oil interest. 

In Treasury, most of them have volunteered their interests because, 
naturally, of the sale of bonds and things of that kind. 

In the Defense Department, it has been a rule of the committee, 
because there the Secretary of Defense has the say in many cases 
about the direct letting of contracts. 

The Justice Department, of course, does not ask for it because 
they have a full FBI.report. on anyone they take. 

nterior does because there you have the question of Federal lands 
and mineral] nee and oil rights and things of that nature. 

Agriculture, I find, no one has asked them about that because if 
they own a farm, why they are supposed to be qualified to pass ori 
agricultural problems. I cannot see the difference. 

Mr. Strauss. Senator, I can relieve you of any embarrassment. 

The Cuarrman. I was going to say this, that the record will show, 
and I want to be perfectly fair about this, that the Secretary of Com- 
merce has very little to do with the letting of contracts except for 
your own operation and that is mainly on bid. General Services is 
= to supply you with most of the things you buy? 

. Strauss. That is true. 

The Cuatrman. But, you do have the responsibility in the field of 
exports and imports, which could seriously affect the fortunes of any 
particular company. I am rae of the field of even reactors or 
the field of generators, that we are having so much trouble with, and 
Iam going to ask you if you would be willing to submit a financial 
statement ? 

Mr. Strauss. I will be very happy to do it and I would like to take 
advantage of this opportunity to tell you what my practice has been 
in the past. I deplore the fact that men who have been appointed 
to public office are compelled to do this, but when they are asked to 
do it voluntarily, I see no harm in it. 

The Cuarrman. I want to say right here that this committee has 
never compelled anyone to do this. 

Mr. Srravss. I am going to do it voluntarily. 

The Cuarrman. I would not insist upon it personally, at all, but 
we all are in the public eye and I had a fellow run against me one 
time that insisted I submit my income tax reports. I did not do it 
until after I had beaten him, and then the next day I submitted them. 
{Laughter. ] 

Mr. Srravss. In 1946, when I was appointed a member of the 
Atomic Energy Commission, there had been no questions raised, so 
far as I can recall, as to the security holdings of people in public 
office, but the law did provide that members of the Commission were 
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to practice no other business, profession, or vocation. I think that 
was the way it read. 

I told President Truman on the day he asked me to serve that I 
was a farmer and I was making a business of farming and that I was 
also the trustee of the estates of deceased persons, to whom I felt 
a I had a continuing responsibility that 1 could not divest myself 
of. 

At his request, the then Attorney General, now Justice Clark, wrote 
an opinion to the effect that these circumstances that I had mentioned 
were not in contravention of the provision of the statute and Presi- 
dent Truman sent me Attorney General Clark’s original opinion with 
a covering letter from him. 

When I was sworn in, in November of 1946, I divested myself of 
all business directorships; the partnership in the firm of which I had 
been a partner for many years, and all stocks except the stock of a , 

photographic company, the Polaroid Corp., which I was instrumental 
in having organized, and which.I have continued to hold over the 

ears. 
I resigned from the Atomic Energy Commission in April of 1950 A 
and sometime during the years 1950, 1951, and 1952, I reacquired 0 
stocks. In July of 1953, on being reappointed to the Atomic Energy a 
Commission, I again sold everything. 
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The Cuatrrman. Admiral, do you wish to make this as an oral state- a 
ment or do you want to submit it in writing ? 1! 
Mr. Srravss. I am going to tell you and then you tell me how much li 
more you wish and then I will supply it. ” 
The Carman. I only wish what you think is pertinent or what p 
you wish to put in. Maybe it would be easier for everyone if you i 
Just wrote it out. of 
Mr. Strauss. I will be glad to. . 
The Cuarrman. That has been the custom. o 
Mr. Srravuss. Today I have equity in bank stocks in the com- N 
munity in which I live in Virginia, and in Richmond, from which pe 
city Icome. I have U.S. Government bonds, municipal bonds, cash, a 
a farm, and that is all. tk 
The Cuarrman. Well, I think maybe that you ought to submit this ni 
in writing. We have in the files a statement by each nominee. tr 


Mr. Strauss. I will submit it in writing. 

The CuatrMan. For instance, General Quesada, the last nominee to 
we had up—he just submitted a page of his investments. a] 

Mr. Srravss. I take it that you are not interested in the aggregate $% 
amounts of cash, municipal bonds, et cetera ? 

The Cuarrman. No; I am not interested in what you are worth or 


_ net worth or that sort of thing. I say that for the committee. = 

e assume that everybody downtown has a lot of net worth. to 

[ Laughter. | su 
Mr. Srrauss. Senator, I do not owe any money and I am solvent. 5, 

I think that is a fair statement. 21 
The Cuarrman. Thank you. We appreciate your cooperation. 

Off the record. ” 
(Discussion off the record.) - 


The Cuarrman. Unless you hear to the contrary, we will recess until | er 
Tuesday morning at 10:30. 
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(Whereupon, at 12:15 p.m., the committee was adjourned to re- 
convene at 10 :30 a.m., Tuesday, April 28, 1959.) 

(The following materials in response to questions directed to Mr. 
Strauss during the hearings on April 21 and 23, 1959, were submitted 
by him to the committee on May 5, 1959, at which time they were di- 
rected to be inserted in the record at this point in order to keep them 
in cohesion with the testimony to which they relate. The list of advi- 
sory committees and their memberships referred to in the last. para- 
graph of Mr. Strauss’ letter have not been reproduced here but will be 
kept in the committee’s files. It should be noted that the page refer- 
ences used are to the typewritten transcript of the hearings and will 
not correspond to the pagination of this printed record.) 


THE SECRETARY OF COMMERCE, 
Washington, D.C., May 5, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, Wash- 
ington, D.C. 

Deak Mr. CHAIRMAN: During the hearings relative to my confirmation held on 
April 21 and 23, 1959, before your Committee on Interstate and Foreign Com- 
merce, I agreed to supply certain detailed information in response to questions 
asked of me by you and various other members of the committee. 

On pages 182 and 134 of the transcript (April 21, 1959), I indicated that I would 
supply you with information concerning the questionnaires to be used in the 
decennial census of 1960. I am enclosing a summary of new inquiries in the 
1960 Censuses of Population and Housing, a list of population inquiries, and a 
list of housing inquiries which I believe will be responsive to the question you 
raised. 

On page 142 of the same transcript Senator Pastore inquired as to projected 
proposals or programs for the construction of passenger ships by foreign govern- 
ments. Information available to the Department of Commerce shows that as 
of December 31, 1958, there were 28 passenger and combination passenger and 
cargo ships under contract for 8 foreign flags. Of these, 8 are what might be 
called major passenger ships with a capacity of 1,000 or more passengers ; 2 for 
United Kingdom registry, 2 for Portugal, 1 for Canada, 1 for France, 1 for the 
Netherlands and 1 for Itay. In addition, of course, the press has recently re- 
ported that the British are considering replacements for the Queen Elizabeth 
and Queen Mary. 

On page 148 of the transcript you inquired as to the amount of subsidy for 
the superliners which would be paid back. I would like to point out that the esti- 
mated total construction cost of the proposed superliners is $131,700,000 for the 
transatlantic superliner and $114,300,000 for the transpacific superliner. Pursu- 
ant to Public Law 85-521, the sales price to the United States Lines Co. for the 
transatlantic superliner will be approximately $47 million and the sales price 
to the American President Lines, Ltd., for the transpacific superliner will be 
approximately $46 million. The balance of the construction cost amounting to 
$84,700,000 and $68,300,000 respectively, is Government expense and will not be 
charged to the purchasers. Public Law 85-521 further provides that the differ- 
ences between the company’s required downpayment of 25 percent of the sales 
price and the total sales price indicated above will be financed by the Government 
and secured by mortgages on the vessels and this portion of the cost will be repaid 
to the Government. In addition there is a provision for recapture of operating 
subsidy should these ships earn more than 10 percent. 

On page 147 of the same transcript I should have stated that our foreign trade 
for the first 2 months of this year is running about $50 million ahead of the first 
2 months of 1958. 

On page 150 of the same transcript I would like to point out as stated above 
that the estimated total costs of the proposed American-flag superliners, including 
administrative expenses of the Maritime Administration, are as follows: Trans- 
atlantic superliner $131,700,000; transpacific superliner, $114,300,000. The Gov- 
ernment’s portion is approximately $84,700,000 and $68,300,000, respectively. 

On page 151 of the same transcript it should be noted that operating subsidy 
recaptured from the beginning of the program through calendar year 1958 
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totaled an estimated $237,274,089. This is to be compared with a total estimated * , 
subsidy accrual for the same period of $1,094,483,180. Recapture thus repre | 
sents something under 25 percent of the total estimated subsidy accrual. 

On page 172, you inquired as to the appointment of the delegation to IMCO, 
Intergovernmental Maritime Consultative Organization. The delegation was 
appointed by the President on the recommendation of the Department of State. 
There was very limited discussion at staff level with the Maritime Administra- 
tion as to the general composition of the delegation but not as to individuals, 
‘There was, however, no clearance with the Maritime Administration or the 
Secretary prior to the selection of Mr. Gamble, formerly president of Esso Ship- 
ping Co., to head the delegation. Prior to departure for London, the State De 
partment held a discussion with Mr. Gamble and various other members of the 
delegation including the Maritime Administrator. There was, however, no 
discussion of the Panama-Liberia controversy, as these countries had not then 

signed the Convention. Panama ratified on December 31, 1958, and Liberia on 
January 6, 1959, the day the first assembly of IMCO convened. 

I On page 173 of the same transcript, in response to your question as to the 

i Department of Commerce policy with relation to IMCO’s delegation position on 

, Panama and Liberia, I wish to state that, inasmuch as Panama and Liberia did 

: not ratify the IMCO Convention until shortly before the first assembly convened, 

the matter of their right to membership on the Maritime Safety Committee did 
not arise until the delegation was in London. ‘The position taken by the delega- 
tion was arrived at after discussion within the delegation and in consultation 
with the Department of State. The delegation opposed France and Germany 
only as two of the first eight members of the Committee, based on the interpreta- 
tion explained below, but did not oppose them for other seats on the Committee 
(totaling 14). 

The action of the delegation was in no way inconsistent with the policy of the 
Department of Commerce. As a matter of legal interpretation the delegation 
held that article 28(a) of the IMCO Convention required the cight IMCO mem- 
bers with the largest gross registered tonnage to be elected to the Maritime 
Safety Committee. Both Liberia and Panama are listed by Lloyd’s among the 
eight countries of largest gross registered tonnage. 

On page 174 of the same transcript you inquired as to whether the Department 
had available to it the criteria for membership on the Maritime Safety Com- 
mittee. The criteria for membership of the Maritime Safety Committee were 
included in the IMCO Convention adopted in 1948 and ratified by the United 
States in 1950 and were available in the Department of Commerce; that is, 
in the Maritime Administration. 

On pages 196 and 197 of the transcript of the record for April 23, 1959, you 
presented six questions relative to certain aspects of the maritime policy of the 
Department and the Maritime Administration. I am enclosing a memorandum 
answering these six questions. 

I believe the question you asked me on page 202 of this transcript relating to 
the incorporation of toll roads and toll bridges into the Interstate Highway 
System was answered later by me in my testimony on pages 218 to 220 of the 
transcript. 

On page 209 Senator Monroney inquired as to the percentage of traffic volume 
which will use the Interstate Highway System. The Interstate System, upon 
completion, will comprise 1.2 percent of the total mileage of all roads and streets 
in the United States, but it will carry approximately 20 percent of all motor- 
vehicle travel. It will carry about one-third of the total ton-mileage of com- 
modity movement on all U.S. roads, highways, and streets. 

On page 211 of the transcript Senator Hartke inquired as to whether there 
is any validity to the claim that “if the user taxes levied at the present time were 
all put into the trust fund, there would be no requirement for an increase in the 
gasoline taxes.” The answer is “yes” if all Federal excise taxes on motor fuels, 
motor vehicles, and automotive products are considered to be user taxes. If 
this is so, the anticipated revenues from existing tax rates will be more than 
ample to finance the highway expenditures authorized for the Interstate System, 
plus a continuation of Federal aid for other systems at present levels. 

On pages 212 and 213 Senator Monroney raised the question as to the amount 
of tax revenue from aviation gasoline that goes into the trust fund. The net 
amount, after refunds, during the present 1959 fiscal year is expected to be | 
about $23 million. The administration has submitted to the Congress a proposal } 
to withhold from the trust fund the revenue from aviation gasoline. It is | 
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estimated, in the President’s budget for 1960, that this would place in the 
general fund in fiseal year 1960 $27 million that would, under present law, go into 
the trust fund. 

On page 215 of this transcript Senator Yarborough asked whether any of the 
expenditures of the highway trust fund are for other than highway purposes. 
He further inquired concerning the method by which revenues reach the trust 
fund. Every dollar spent from the highway trust fund is for highways. There 
can be no exceptions. The law is very clear on this point. 

The law that created the trust fund, the Highway Revenue Act of 1956, also 
provides that the dedicated revenues are appropriated to the trust fund, and no 
further appropriation is necessary. In practice, the procedure is that the Treas- 
ury Department estimates, about the 10th day of each month, what the amount 
of the dedicated revenue will be during the month, and transfers that amount 
into the trust fund. Then, as the final figures become available, adjustments 
are made once each quarter to keep the revenues cumulatively correct. The 
adjustments consist simply of increasing or decreasing the revenue of the month 
to make up for any differences between the estimated amounts there were 
transferred, and the amounts finally determined by audit. 

On pages 220 and 221 of the transcript Senators Schoeppel and Pastore 
inquired as to policy of the Department with respect to new highway construc- 
tion within the Interstate Highway System which might parallel an existing 
toll road. Where a State has initiated and the Bureau of Public Roads has 
approved the designation of an interstate route which is generally parallel to 
a toll road, it is the policy of the Bureau of Public Roads not to approve partici- 
pation with Federal-aid funds in the cost of completing a project on the 
interstate route until the parallel toll road cannot adequately accommodate the 
traffic in the corridor and there is a showing that the completion of the interstate 
project will not jeopardize the financing of the parallel toll road. 

On page 222 of the transcript you requested that I supply a list of various 
advisory committees appointed by the Secretary of Commerce and their member- 
ships. Iam enclosing such a list with this letter. 

Very truly yours, 
LEwIs STRAUSS, 
Secretary of Commerce. 


SumMMARY or NEw INQUIRIES IN THE 1960 CENSUSES OF POPULATION AND Hovus- 
ING, LISTS OF POPULATION INQUIRIES, AND LISTS oF HousiIne INQUIRIES 


New inquiries in the 1960 Censuses of Population and Housing 


On the whole, the final drafts of schedules now being prepared for the 1960 
Censuses of Population and Housing include a very large proportion of the in- 
quiries covered by the 1950 censuses. The changes which have been made were 
adopted after a very careful evaluation of newly developing needs and after 
the fullest consultation with many different users, including advisory commit- 
tees 


In the case of the population census, the main new field of inquiry is repre- 
sented by questions on place of work and means of transportation used in get- 
ting to work. Problems of highway planning and providing for the other needs 
of metropolitan areas require more information on the relationship between 
place of residence and place of work. 

The increasing emphasis upon our educational problems is reflected by in- 
quiries designed to obtain some additional information in this field. Persons 
attending school will be asked whether they are attending a public or private 
school, and those who have done graduate work will be asked whether they have 
had 1 year or more of such work. 

A third change to be introduced in 1960 is the collection of information on 
mother tongue for the foreign born, in lieu of information previously collected 
on citizenship. This change has been introduced in response to recent increase 
in the interest in, and demand for, information on current language skills of 
the population, as well as a need for information about the distribution of cer- 
tain ethnic groups. 
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In the case of the housing census, there will be a somewhat greater number 
of changes. Some equipment items or other features which were important 10 
years ago are to be replaced by new ones in 1960. Questions on electricity, 
mechanical refrigeration, and kitchen sink are omitted because they are now al- 
most universally present in homes. In the 1960 Census of Housing the following 
items will be covered for the first time, all on a sample basis: Presence of base- 
ment in structure, number of bedrooms, number of bathrooms, elevator in struc- 
ture, duration of vacancy, fuel used for heating water, source of water supply, 
method of sewage disposal, number of automobiles for personal use, air condi- 
tioning, home food freezer, clothes washing machine, clothes dryer, and tele- 
phone. Despite the considerable number of new items, the amount of informa- 
tion to be asked of the average household is somewhat less than in 1950, because 
many questions asked of all households in 1950 will be asked of only sample 
households in 1960. 


Subjects to be covered in the 1960 Censuses of Population and Housing 


The following lists cover all of the subjects to be included in the 1960 Censuses 
of Population and Housing. As indicated in these lists, a number of the subjects 
pertain to all individuals or all households, but the great majority will apply to 
only a sample. The detailed wording for the various inquiries has recently been 
tested in a trial operation in Catawba and Rutherford Counties, N.C., and the 
final wording is being selected on the basis of this experience. 


LIST OF POPULATION INQUIRIES 


Inquiries to be made about all persons: 


Name. 

Address. 

Relationship to head of household. 
Sex. 

Color or race. 

Month and year of birth. 

Marital status. 


Inquiries to be made about all or specified persons in one in four households: 


Is residence on farm? 

Place of birth. 

Mother tongue. 

Country of birth of parents. 

Length of residence at present address; where residing 5 years ago. 
Educational attainment. 

School attendance. 

Date of first marriage and whether married more than once. 

Of women ever married—how many babies. 


Inquiries to be made about all or specified persons 14 years old and older in 
one in four households: 


Employment status and hours worked. 
Date last worked. 

Occupation, industry, and class of worker. 
Place of work. 

Means of transportation to work. 

Weeks worked in 1959. 

Earnings in 1959. 

Other income in 1959. 

Of men—veteran status. 
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List of housing inquiries 
Percentage of households to 
be covered by each inquiry 
Inquiry 
Cities of 
50,000 or All other 
more popu- places 
lation 
Identification and control: 
I 8S ar ass cep ches act chapped aanageeaan'ss ota bepenctio 100 100 
NN Oh OGLE: CONIIIINONNG os ino cw cn dc waenngucees wacmaacmaaner 100 100 
Te Or SHIRE CIN oh os ihn ins cinc aetencindaakiashesebosaskuuwnuasauns 100 100 
PI Sia 8 ns eh os etd db san ntact aii cd doe 25 25 
Structural characteristics: 
pean 0s MORIN ETE UU a aces mredouin inde ruaonan eens 20 20 
MIE ete fede, aa aun tn cbknanctediet asain aw seeeo ne aekeked 100 100 
PINE TI oo go ci Se Sat She wee 100 100 
Sienna INTIS EON a Sa as aes cia cichesal sat espana emcee ae 25 25 
anes pation acuaae ue duisn koa aeaaatnd uu eee 20 20 
NTMI ON RRNDININEIN Soa a itn nit tacin Caden dcdadensideecdus dda caceaea 5 5 
ISIE MN ONIN os 63 eo eda we seen cts sn ke vuatdennstiaungeacaunes Ts ates sutets 
I IE ah ea De enc cia  ags abinioen ce aasiasa tec maagiaraaae 25 25 
Occupancy characteristics: 
EINER MERON cin cacec\ises dnccccaschunddiddicetits cues 100 100 
RINE 6 SO cai a cndnnsegmenns ws st isi eos Maca hia cneg Richa eae ie SE 100 100 
Vacancy characteristics: 
RE CE eo boa scl cacuanusdendacdnasuauseeauuaenseneees 100 100 
NN On, Shake oe ndaaad om mando tatuitaweuatean damouk tac teeee 100 100 
ee OrD Or VIII ooo c arene hagnacapencnddnkien am lemdauasneas 25 25 
Financial characteristics; 
PEN IIR acs aha waka Seen cos endecnnuw enaedae cum awan cient 100 25 
I i ei ke OL cubanbedecauineuee eee a Lede 25 25 
Nh cthicobcati ates «dat ansgendsnacbaswnaaekna tt indivncumaphibekala 100 25 
Equipment and facilities: 
WR CIOE CIIEG «o.oo dS aco cede cewedss dccutwebenantwd acubwcbaabeesouuses 100 100 
UNNI CU ENON. cosas pecs lated cathe ain sm wee ees pen a Se 100 100 
Type of toilet___. 100 100 
Television_-_- 5 5 
RMR ac ciewnuatanuadae atednamar ec 5 5 
Heating equipment 25 25 
Fuel used most for— 
Heating unit _- 5 
0 1 ee 5 
Heating water__.....-.....-- 5 
Source of: water.................... 20 
Sewage Cispoeel ... ...-..2...0-0-<5- 20 
Number of bathrooms. 20 20 
Air conditioning___.._. 5 5 
Home food freezer -. 5 5 
Clothes washing machine__ 5 5 
Cre ER UOE > 2 oa 22d. eel : 5 5 
RV CITI OF TRIO i ca cncacencadandwacucnadnweanucenwenameadane 20 5 


COMMERCE DEPARTMENT NOMINATIONS PENDING, APRIL 23, 1959 


ANSWERS TO QUESTIONS RELATING TO DEPARTMENT OF COMMERCE AND MARITIME 
COMMISSION POLICIES 


Page 196. Government policy on vessel transfers 


Under the basic policy in effect since 1955, the Maritime Administration ap- 
proves the transfer of U.S.-flag warbuilt vessels to foreign ownership and 
registry only if the American owner commits himself to the construction of new 
vessels in U.S. shipyards and for U.S.-flag operation. We believe this policy 
to be sound and in the best interest of the United States. These vessels cannot 
compete against foreign-flag vessels because they are slow and inefficient, and 
much more costly to operate under U.S. flag than under foreign flag, principally 
because of the wide wage differentials. Thus, there is no assurance that they 
can actually continue in operation under U.S. flag. A vessel which is inactive 
or scrapped cannot provide employment opportunities for American seamen. 
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On the other hand, the requirement for new ship eonstruction produces modern, 
fast ships, which. become valuable additions to the American merchant marine. 
This work produces a significant amount of employment in our shipyards and 
related industries, and provides greater opportunities for continuing employment 
for American seamen because the new ships are better able to compete in the 
world’s market. 


Page.196. Consistence of present maritime policy with Merchant Marine Act of 
1936 

It is the responsibility of the Federal Maritime Board and Maritime Admin- 
istration to foster an American merchant marine adequate for national defense 
and the domestic and foreign commerce of the United States. We believe the 
vessel transfer policy is consistent with these responsibilities under the 1936 act. 

We cannot compel the owner of an old ship to continue to operate it in the 
face of low-cost foreign competition, particularly when cargo is in short supply. 
Thus, he may be forced to lay up the ship or scrap it. At the same time, the 
American merchant marine is fast approaching “block obsolescence.” It is 
essential that the United States produce more efficient merchant ships, incorpo- 
rating modern powerplants and other improvements. In the interest of national 
defense, the United States must also maintain a healthy shipbuilding industry. 

Present policy permits the transfer of a limited number of old ships which 
will thereby have better opportunities for profitable employment. These ships, 
when transferred, remain under effective U.S. control and become available to 
the United States in the event of war. Moreover, to the extent that remaining 
U.S.-flag vessels are protected in the domestic trades or are guaranteed cargoes 
by statute, their operations benefit as a result of these transfers. 

At the same time, the program assists in maintaining a nucleus of U.S. ship- 
building capacity. Finally, it serves to upgrade the American merchant marine 
by producing new ships better able to compete in world trade and to satisfy 
requirements for national defense as to speed and other features. 


Page 197. Effective control of “runaway fleets” 


The doctrine of “effective U.S. control” is a concept of the Department of De- 
partment of Defense, developed over 10 years ago. Belief that “effective U.S. 
control” ships actually would be available to the United States in time of war 
is based on the following considerations: 

(a) Contracts or other agreements to make ships available have been en- 
tered into between the owners and the Maritime Administration. This includes 
both ships traded out, and ships built foreign and registered by U.S. owners. 

(b) Owners would want their capital investment protected. Panama, Li- 
beria, and Honduras are small countries, possessing negligible capability to pro- 
tect their ships, whereas the United States has definite capability to provide 
protection. 

(c) Withholding of ships from prenine U.S. control would lead to difficulty 
in procuring war risk insurance. 


197. Complaints by other maritime nations—Hffectiveness of maritime policy 
on international relations 


The traditional maritime nations complain that vessels operating under the 
flags of Panama, Liberia, and Honduras are not subject to national taxation 
and consequently have an unfair competitive advantage over vessels registering 
under the traditional European flags. The following points should be noted: 

(a) The United States controls only 42 percent of the tonnage registered 
under the flags of these three countries. Consequently, if the traditional mari- 
time nations feel that operation under these flags is harmful to their interests, 
they must address themselves primarily to non-U.S. owners. 

(6) Panama, Liberia, and Honduras receive a substantial part of their nation- 
al revenues from vessel registration fees. The United States cannot dictate in- 


ternal taxation policies of friendly foreign nations. 

(c) Insofar as U.S. taxation is concerned, earnings of Pan-Hon-Lib vessels 
beneficially owned by U.S. citizens are subject to regular U.S. taxes on dividends 
when such earnings are transferred to the United States. 
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(d@) It is true that vessels operating under these flags may produce earnings 
which, not being subject to national taxation, are available at managerial dis- 
cretion for reinvestment in new shipping or for other corporate purposes. This 
discretion is presumably available also to the traditional shipowning nations 
either through the use of these same flags, or, for example, in the case of the 
United Kingdom by registering companies in Hong Kong, Bermuda, or the 
Bahamas. 


Page 197. International Chamber of Commerce—Suggestion on subsidiaries 

Of the roughly 1,000 privately owned vessels under U.S. flag at the present 
time, only 310 are subsidized. Another 130 vessels belong to companies seeking 
operating-differential subsidy. It is increasingly evident that U.S.-flag vessels 
cannot compete in international shipping without operating assistance, which 
does not guarantee a profit to the operators, but seeks to place them on an oper- 
ating parity with foreign-flag competition. 

The Congress has long since determined that it is necessary for the commerce 
and defense of the United States that there be a privately owned shipbuilding 
industry and merchant fleet under U.S. flag and that operating and construction 
subsidies are necessary to this end. 
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TUESDAY, APRIL 28, 1959 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:40 a.m., in 
room 5110, New Senate Office Building, Hon. Warren G. Magnuson 
(chairman of the committee) presiding. 

The Cuairman. The committee will come to order. 

The Chair wishes to announce to the members of the committee 
who are here that we received last week all of the suggestions from all 
of the committee members on the Committee on Foreign Commerce, 
which we have inaugurated to pursue the study which is now underway 
on the whole question of foreign trade. 

I note with great interest this morning in the paper that the Presi- 
dent made a speech last night—and Admiral Strauss, also, for the 
Department of Commerce—pointing up this very thing that we have 
discussed here for some time in this committee. So the Chair and 
the Senator from Kansas will try to get together at the earliest 
possible time, maybe today or tomorrow, or at least before the week 
is out, depending on the floor situation, and see if we can’t, in view 
of your geographical preferences on this matter, appoint those sub- 
committees. 

Senator Corron. I hope you noticed, Mr. Chairman, I made the 
vigorous suggestion that there ought to be a special committee on 
Canada. 

The CuHatrman. Senator Cotton has suggested Canada, which we 
had sort of overlooked, because we were thinking in terms more out- 
side of this hemisphere, but we will put the subcommittees together 
and hope to be able to get started. 

I hope some time next month to have a hearing with the Subcommit- 
tee on Foreign Commerce on one thing that is quite important and 
deals directly with our problem here, Admiral Strauss, too, down in 
the Department of Commerce, on travel restrictions throughout the 
world. A lot of them are such that I think even a very informal ne- 
gotiation with the country would do away with a lot of the things that 
seem a little bit unduly restrictive to travel, both between us and other 
countries, and between countries themselves. We will have some hear- 
ings on that and start off on this thing, which is very important to 
both the State Department, and Department of Commerce, and this 
committee, which has the jurisdiction of foreign commerce. I am 
sure we can work together on this matter, because it is a No. 1 prob- 
lem in the country, as far as we are concerned. 

Now, I want to proceed with the hearings on the nomination of the 
Secretary of Commerce and the Chair wants to state that we will 
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proceed this week with such hearings as we can have, subject to the 
convenience of the committee and of the Secretary and of the wit- 
nesses, and we will try and push this along this week as fast as we 
can. There are still some criticisms that there is some problem of 
not moving as fast as we would like. Well, this committee, I still re- 
iterate, has‘a responsibility to look into these matters, and I mentioned 
at the beginning of the hearings several sets of circumstances, which 
might on their face look like some sort of an inability of the com- 
mittee to get at this matter, but when you add up all the dates, they 
are perfectly justifiable. 

The Secretary is serving as Secretary of Commerce, to all intents 
and purposes, doing that job that he is appointed to do. I do not 
think that we should abrogate the advice and consent provision of 
the Constitution. There is no intent on the part of any member of 
this committee to feel otherwise about it. So we will go ahead. 

We have tried to arrange a schedule, Mr. Secretary, for this week, 
the rest of the week. Some of the Senators, two of the Senators 
want to testify, other than the Senator from Tennessee who is here 
this morning, one of them tomorrow, and one on Thursday. 

All right, the Senator from Tennessee is here, and we are glad to 
have you, Senator Kefauver. You have a prepared statement which 
all members of the committee have, I believe, and we will be glad to 
hear from you at this time on the nomination of the Secretary of 
Commerce. 


STATEMENT OF HON. ESTES KEFAUVER, U.S. SENATOR FROM THE 
STATE OF TENNESSEE, ACCOMPANIED BY GEORGE E. CLIFFORD 


Senator Keravver. Mr. Chairman, and my colleagues, I want to 
make it very clear at the outset that I think we all want to lean 
over backward to give a President anyone in his official family to 
work with him whom he wants, but you can lean back in the chair 
only so far without falling off. In the last 8 years, since this ad- 
ministration has been in power, I have voted for the confirmation of 
tens of thousands of appointees—I understand in the last session, 
more than 35,000. In these 8 years, I have not made objection to any- 
one unless I thought-it involved a very serious matter, unless there 
were very important issues involved, and as I recall, I have only 
voted against three nominees who had been presented on the floor of 
the Senate. 

I could name you those three, but I think it is sufficient to say that 
facts and history have proven that I was right in the three that I op- 


posed. So I do not come here to make my statement lightly or just | 


for the purpose opposing Admiral Strauss, but because I think the 


matter presents a very, very serious question of public policy, one that | 
oes right to the question of whether the Senate is going to exercise | 


its constitutional prerogative, considering questions of public policy 
in connection with confirmation. 


I appear before this committee to make a simple request, and that is, | 


that no action be taken on the confirmation of Admiral Strauss until 
there has been a thorough investigation of the facts which I shall refer 
to in this statement. 


It is not my purpose to retry the Dixon- Yates deal before this com- | 


mittee. 
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I have seven or eight volumes of testimony taken before the Anti- 
trust and Monopoly Subcommittee and testimony taken before the 
Joint Committee on Atomic Energy. They are all available to you, 
you have good counsel that have studied them, and I am sure that 
most of you members of the committee remember with some detail 
just what this testimony was. The testimony adduced before the 
Antitrust and Monopoly Subcommittee and the Joint Committee on 


, Atomic Energy is available to all members of this committee and to all 


Members of the U.S. Senate. 

I believe, of course, that before any final action is taken by this 
committee it is essential that the committee have all of the facts re- 
garding Admiral] Strauss’ role and his responsibility for the mess in 
which the Government has found itself in the Dixon- Yates deal. 

I want to address myself to a very limited point with respect to the 


, Dixon-Yates matter, and the question of Admiral Strauss’ responsi- 


bility with respect to that matter. The committee, of course, knows 
that as a result of disclosures which were made in the course of hear- 
ings before the Antitrust and Monopoly Subcommittee, the Atomic 
Energy Commission and the Department of Justice have taken the 
position in the Dixon-Yates case that the Dixon-Yates contract was 
null and void because it was made in violation of the statutes and 


, laws of the United States and was contrary to public policy—title 18 


of the United States Code. 

Mr. Chairman, beginning at page 166 of the staff report of the 
Subcommittee on Antitrust and Monopoly of the Committee on the 
Judiciary there appears the answer filed by the United States, through 


| the Department of Justice, to the Dixon- Yates suit in the Court of 


Claims. I urge all of you to read that answer. In that answer, the 
United States set up as affirmative defenses the activities of Adolphe 
H. Wenzell and alleges that as a result of Wenzell’s activities the 


| Dixon-Yates agreement was contrary to public policy, unlawful, and 
- null and void. 


cise | 
_ in Court of Claims, follows :) 
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This, I remind you, is the answer of the Government of the United 
States to the suit of Dixon- Yates on the contract. 

I will not take the committee’s time time to read the sordid details set 
forth in the Justice Department’s answer but suggest to the members 
of his committee that they read that answer, which begins at page 166 
and ends at page 170. 

The Cuarrman. We will place in the record at this point, the 
answer in full, the answer of the United States in the Court of Claims 
Docket No. 479-55, Mississippi Valley Generating Co., plaintiff, v. 
The United States, defendant, all of it, up and through 170, and the 
Senator from Wyoming has suggested we place his letter, also, in 
the record, which is part of the report, 171. That is the Senator 


} from Wyoming, O’Mahoney. 


(Answer filed July 12, 1956, by United States to Dixon-Yates suit 


For its answer to plaintiff’s petition, the United States, defendant, admits, 
denies, and alleges as follows: 


FIRST SEPARATE CLAIM FOR RELIEF 


1. Denies the allegations of paragraph 1 for lack of knowledge or informa- 
tion sufficient to form a belief as to the truth thereof. 
2. The allegations of paragraph 2 constitute conclusions of law not requiring 


an answer. 


39357—59——-9 
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\ 
3. Admits that a certain document designated “Power Contract No. AT—(49-1)- 4 
814,” a certain alleged supplemental agreement designated “supplement No. 1,” ; 
thereto, and a letter agreement with an accompanying “Memorandum re Power 
Contract, dated November 11, 1954, between AEC and Mississippi Valley Gen., 5 
erating Co.” were executed between plaintiff and defendant acting through the i 
Atomic Energy Commission, on November 11, 1954, but denies that said power 
contract and supplement No. 1, were executed in the manner and form set forth # 
in exhibit A to plaintiff's petition; denies that all documents and agreements P 
entered into between the parties hereto constituting or relating to the alleged i2 
power contract are contained in exhibit A to plaintiff’s petition; and further : P 
denies all allegations of material fact contained in paragraph 3 of plaintiffs) 1 
-petition not herein specifically admitted or qualified. re 
4. Denies the allegations of paragraph 4, except to admit that November 11, tt 
1954, was the date of execution and delivery of certain alleged agreements con- fe 
stituting or relating to a so-called power contract between plaintiff and de- II 
fendant referred to in paragraph 3 hereof. Ww 
5. Denies the allegations of paragraph 5, and specifically alleges that the ™ 
conditions precedent to the effectiveness of the alleged agreement and the obli- aa 
gations of the parties thereunder, including those set forth in section 8,15 | 


« 
t 
t 
t 


thereof, did not occur and were not performed by plaintiff. te 
6. Denies the allegations of paragraph 6. ‘ 
7 to 9, inclusive. Denies the allegations of paragraphs 7 to 9, inclusive, for 7 
lack of knowledge or information sufficient to form a belief as to the truth 
thereof. 
10. Admits that on July 11, 1955, the President of the United States directed a 
the Atomic Energy Commission (hereinafter referred to as the AEC) to ‘take , 
the necessary steps to bring to an end the relationship between plaintiff and \ . 
defendant, but otherwise denies the allegations of paragraph 10. { w 


11. Admits that on July 11, 1955, the AEC notified plaintiff orally of the di- 
rective of the President set forth in paragraph 10 hereof, and that by letter le 
dated July 30, 1955, the AEC notified plaintiff that the President had directed 
the AEC to end the relationship between plaintiff and defendant. Except as! as 
admitted, defendant denies the allegations of paragraph 11. ge 

12. Denies the allegations of paragraph 12 for lack of knowledge or informa-| 
tion sufficient to form a belief as to the truth thereof. 

13. Admits that the AEC notified plaintiff by letter dated November 23, 1955, | eq 
as follows: bj 

“The Commission has completed its review of the June-August 1955 record,) PF 
established by the Senate Judiciary Subcommittee on Antitrust and Monopoly! aj 
Legislation, hearings before the Securities and Exchange Commission, and re w 
lated data respecting the Mississippi Valley Generating Co. power contract with to 
the United States of November 11, 1954, No. AT—(49-1)-814. 

“Upon the advice of counsel, the conclusion has been reached that the con- 929 
tract is not an obligation which can be recognized by the United States, and 
you are hereby advised that it will not be recognized by the United States.” op 

Except as herein admitted, defendant denies the allegations of paragraph 13.| m 

14 to 18, inclusive. Denies the allegations of paragraph 14 to 18, inclusive, to 
for lack of knowledge or information sufficient to form a belief as to the truth| ye 
thereof, except that defendant specifically denies that plaintiff is entitled to be ne 
compensated by defendant in the amount set forth in paragraph 18 or in any! ut 
other amount. to 

19. Denies the allegations of paragraph 19, and specifically denies that the wi 

sums therein mentioned, or any other amount, is due plaintiff either in its own) At 
right or for the use and benefit of any of the persons specified therein, or any) 


other persons. or 
20. Admits that defendant has not paid plaintiff the sum of $3,.534,778.45, but) an 
otherwise denies the allegations of paragraph 20. | me 
ag 


SECOND AND ALTERNATIVE CLAIM 


21. Incorporates herein as its answer to plaintiff’s second and alternative) see 
claim, the admissions, denials, and allegations heretofore set forth in response) gh 


to paragraphs 1 to 18, inclusive, of the petition. | sh 
22. Denies the allegations of paragraph 22. | ad 
23. Except as herein admitted, denied, or qualified, denies all allegations} gp, 
of material fact contained in plaintiff’s petition. | ha 
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AFFIRMATIVE DEFENSES 


24. The alleged agreement set forth in the petition is in violation of the 
statutes and laws of the United States and is unlawful, null and void, and con- 
trary to public policy for the following reasons, among others: 

(A) The alleged agreement is contrary to public policy, unlawful, and null 
and void, by reason of the activities of one Adolphe H. Wenzell, a salaried vice 
president of First Boston Corp., of New York City, a financial institution special- 
izing in the underwriting, sale, and marketing of corporate securities, including, 
particularly, those of public utilities. During periods in the years 1953 and 
1954, Wenzell was employed by the Bureau of the Budget as a consultant with 
respect to problems concerning the furnishing, operation, and expansion of elec- 
tric facilities in the area of the Tennessee Valley Authority (hereinafter re- 
ferred to as the TVA) and concerning important aspects of the project involved 
in the alleged agreement. For a portion of said time, the Bureau of the Budget 
was, in collaboration with AEC, actively engaged in the consideration and de- 
velopment of the project subsequently embodied in the alleged agreement. Dur- 
ing said period, Wenzell consulted with, advised, and represented the Govern- 
ment in certain important matters involved in the negotiations with respect 
to the alleged agreement and the project covered thereby, including the cost 
of the project and the costs involved in the sale by plaintiff of its securities to 
financial institutions in order to finance the project. During the same period 
Wenzell was, at all times, a salaried vice president of the First Boston Corp. 
who consulted with, advised, and represented the First Boston Corp. with 
respect to its relation to said project, the alleged agreement, and its relations 
with plaintiff. During this period Wenzell further consulted with and advised 
plaintiff with respect to various matters relating to the project and the alleged 
agreement, which involved to a material extent the same matters concerning 
which he wis employed to consult with, advise, and represent the Government, 
and in fact he assisted in negotiating and promoting the very project and al- 
leged agreement between plaintiff and defendant which resulted in the employ- 
ment by plaintiff of First Boston Corp. on behalf of plaintiff and as plaintiff’s 
agent to effect the sale to various banks and insurance companies of plaintiff’s 
securities, in an aggregate principal amount between $99,815,000 and $120 
million proposed to be issued by plaintiff to finance said project. 

At the time plaintiff executed the alleged agreement, plaintiff had full knowl- 
edge of the duality of interests and relationships of Wenzell. The role played 
by Wenzell in consulting with, advising, and representing the Government, the 
First Boston Corp., and plaintiff with respect to the same project and the same 
alleged agreement, with contemplated benefits to the First Boston Corp., as 
well as to plaintiff, involved a conflict of interest so contrary to public policy 
to render the alleged agreement null and void. 

(B) Section 164 of the Atomic Energy Act of 1954 (68 Stat. 951, 42 U.S.C. 
2204) provides in part: 

“The Commission (AEC) is authorized in connection with the construction or 
operation of the Oak Ridge, Paducah, and Portsmouth installations of the Com- 
mission * * * to enter into new contracts or modify or confirm existing contracts 
to provide for electric utility services for periods not exceeding twenty-five 
years * * * . The authority of the Commission under this section to enter into 
new contracts or modify or confirm existing contracts to provide for electric 
utility services includes, in case such electric utility services are to be furnished 
to the Commission by the Tennessee Valley Authority, authority to contract 
with any person to furnish electric utility services to the Tennessee Valley 
Authority in replacement thereof.” 

The alleged agreement was not executed in connection with the construction 
or operation of the Oak Ridge, Paducah, or Portsmouth installations of AEC 
and did not provide for a replacement of electric utility services within the 
meaning of the act and as contemplated thereby. Accordingly, the alleged 
agreement is null and void. 

(C) Section 164 of the Atomic Energy Act of 1954 provides in part: 

“Any contract hereafter entered into by the Commission pursuant to this 
section shall be submitted to the Joint Committee and a period of thirty days 
shall elapse while Congress is in session (in computing such thirty days, there 
Shall be excluded the days on which either House is not in session because of 
adjournment for more than three days) before the contract of the Commission 
shall become effective: Provided, however, That the Joint Committee, after 
having received the proposed contract, may by resolution in writing, waive the 
conditions of or all or any portion of such thirty-day period.” 
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In November 1954, the alleged agreement was submitted to the Joint Com- 4 
mittee on Atomic Energy of the Congress which by resolution purported to | 
waive all of the 30-day waiting period. The submission, in November 1954, of 
the alleged agreement to the Joint Committee and the action taken by said com- 
mittee in that month with respect thereto was not in compliance with the pro- 
visions of the act because— | 

(a) the alleged agreement did not lie before the committee for a period 
of 30 days while Congress was in session as contemplated by its provisions: 

(b) the purported waiver by resolution of the Joint Committee in Novem. 
ber 1954 of the requirement for the 30-day waiting period was not a valid + 
waiver thereof because Congress was not then in session; 

(c) said invalid committee action of November 1954, when Congress was 
not in session, was rescinded by action of the committee on January 28, 1955, 
when Congress was in session, on the ground that the alleged agreement 
was not in the public interest ; 

(d) the alleged agreement was prematurely submitted to the Joint Com- 
mittee, the conditions precedent to the obligations of the parties thereunder 
not having occurred or been performed, so that said document as submitted 
was not a final, binding, and complete contract between the parties, as con- | 
templated by said provisions. 

(D) The alleged agreement, including all related documents, and the plan 
and arrangements contemplated thereby or specifically set forth therein, failed 
to meet the requirements and violated the provisions of the Public Utility Holding 
Company Act of 1935 (15 U.S.C. 79, 49 Stat. 838), including, without limitation, 
the provisions of section 12(a) thereof (15 U.S.C. 79 L) making unlawful the 
receipt by a holding company of any indemnity from any subsidiary company of 
such holding company, in that said agreement and such related documents 
provided that the sponsoring holding companies, to wit, Middle South Utilities, 
Inc., and the Southern Co., or the subsidiaries thereof, would make available to 
AEC backup power, and interim power, up to approximately 200,000 and 100,000 | 
kilowatts, respectively; and further, that in the event of cancellation of the 
contract by AEC, plaintiff would absorb the capacity of the plant over the period 
of time therein specified, which absorption, as well as the furnishing of backup | 
and interim power, could be accomplished only through the subsidiaries of the 
sponsoring companies. And, further, the sponsoring companies, to wit, Middle | 
South Utilities, Inc., and the Southern Co., by agreement between themselves 
obligated themselves, or their respective subsidiaries (the operating companies) 
to enter into contracts with plaintiff providing in substance, among other things, 
that the system of each party would be obligated to pay its participation ratio 
of all the cost and expenses (other than expenses paid through energy charges) 
of plaintiff to the extent, if any, that such costs and expenses may not be paid 
or reimbursed out of payments received from the AEC and others, such cost and 
expenses in * include debt service charges. 

25. The alleged agreement explicitly provided in section 8.15 that “the obliga- 
tions of the parties” were subject to the following: 

(1) Receipt of all regulatory approvals necessary to permit plaintiff to | 
perform all the duties and obligations to be performed by it thereunder, and ‘ 
(2) execution and performance by institutional investors and banks of con- 
tracts or commitments providing for the purchase of the contemplated indebted- 
ness of the company. 

At the time of the notifications by defendant referred to in paragraph 11 
hereof, there had not been obtained by plaintiff all regulatory approvals necessary 
to permit it to perform all the duties and obligations to be performed by it) 
thereunder. More particularly, there had not been obtained regulatory approval, 
under the Public Utility Holding Company Act of 1935, by the Securities and | 
Exchange Commission to the issuance and sale of plaintiff’s securities in an} 
aggregate principal amount between $99,815,000 and $120 million which were, 
essential to the performance of the contract. 

At the time of said notifications, there had not been obtained the execution | 
and performance by institutional investors and banks of contracts or commit-| 
ments providing for the purchase of the contemplated indebtedness of plaintiff. 
Accordingly, the obligations of the parties under the alleged agreement had not 


become effective. j 
' 


; 





1 Appears in this way in the staff report, but in the original answer the correct word] 
“to” appears instead. 
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26. Under said provisions of section 8.15 of the alleged agreement, the con- 
ditions precedent to the creation of the obligations of the parties were dependent 
upon regulatory approvals and contractual commitments “satisfactory to the 


4, of company (plaintiff).” In so providing, the alleged agreement purported to 

com- | ¢onfer upon plaintiff a general discretionary unilateral power to determine 
pro- , whether the alleged conditions precedent had been met, and, therefore, whether 
, any obligations under the alleged agreement should become effective. Hence, 

eriod the alleged agreement was lacking in mutuality, was without consideration and 

Ones was, consequently, unenforcible. 

valid : Wherefore, plaintiff’s petition should be dismissed. 


GEORGE CocHRAN Dovup, 
- Assistant Attorney General, Civil Division. 
- S. R. GAMER, 


1955, JOHN B. MILLER, 

ment KENDALL M. BARNES, 

Com. Attorneys, Civil Division, 
dee Department of Justice. 


\itted (The following is the text of a letter by Senator Joseph C. 
scon- / Q’Mahoney to R. H. Demmler, then Chairman of the Securities and 
vit Exchange Commission, expressing the opinion that approval of the 
failed application of the Mississippi Valley Generating Co. to sell 55,000 
ding shares of its stock would reopen the monopolistic gates closed by the 
. Public Utility Act of 1935 and the law establishing the SEC:) 


ny of DECEMBER 17, 1954. 
ments | Hon. R. H. DEMMLER, 


lities, / Chairman, Securities and Exchange Commission, 
ble to Washington, D.C. 


90,000} Dear Mr. DeEMMLER: May I first express my appreciation for the promptness 
of the ' with which Secretary DuBois of the Commission has responded to my request 
seriod | for copies of the articles of incorporation of the Mississippi Valley Generating 
ackup Co. and of the notice issued by him of the hearing now being held by the Com- 
of the} mission under the Public Utility Holding Company Act of 1935 in the matter 
fiddle | of the Mississippi Valley Generating Co., Middle South Utilities, Inc., and the 
selves | Southern Co. 
nies) These documents disclose certain facts which I have not heretofore seen in 
hings, | the public press, and which prompt certain questions with respect to what is 
ratio ' popularly called the Dixon-Yates controversy. 
irges) First of all, it is clear, from the charter and the notice of the hearing of the 
e paid = ecurities and Exchange Commission is now holding, that the Mississippi Valley 
st and Generating Co. appears to be grossly undercapitalized. Its proposed capitaliza- 
‘ tion of $5,500,000 is scarcely one-twentieth part of the estimated cost of the 
bliga- | new plant. The transaction has been represented to the public as the sub- 
. stitution of private enterprise for public power, but it is clear that the Atomic 
iff to | Energy Commission has actually entered into a contract with what to all 


r, and intents and purposes was a nonexistent corporation when the proposal of 
f cOl-/ Messrs. Dixon and Yates was accepted by the Government. 
ebted- The articles of incorporation were executed on July 16, 1954, under the laws 
| of the State of Arkansas. The incorporators, three in number, were residents 
ph 11 | of New York City, each of whom gives his address as 120 Broadway, New York, 
“oy itl N.Y. They acknowledged the articles before a notary public of Queens County, 
y 1 N.Y. Each of them is represented in the articles as having subscribed to one 
any d share of stock. The par value of these three shares accounts for the fact that 





in an| @ticle 7 of the charter asserts that ‘the corporation will begin business” with 
- re, 2 capital of $300. 
| The shares of these three incorporators are, of course, the familiar qualify- 
ing shares issued so frequently by corporations for the purpose of technically 
complying with the law. It will be important to know whether any of these 
three gentlemen are to be anything more than norminal stockholders, and, if 
not, the public and the Congress should be advised whom they represent. 
This is important because the disparity between the capital stock of the 
hew generating company and the estimated cost of the project, as set forth in 
i the Securities and Exchange Commission notice of hearing is so great that the 
ct — Teal parties in interest do not appear from the documents at hand. It is 
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stated in the charter (art. 6) and in the notice of hearing that the generating 


company plans to issue 55,000 shares of $100 par value common stock, raising * 


thereby the sum of $5,500,000. This is the total capital stock. It is true that 


the bylaws provide the procedure to be followed in case the capital stock or 
bonded indebtedness is later to be increased. For the present, however, this 
is irrelevant. The point is that the generating company and the two holding 
companies, in their application, estimate the cost of the project to be $106,- 
115,000, including $2 million of working capital, and that the balance of the 
funds above the $5,500,000 of capital “are expected to be raised by the borrow- 
ing of an aggregate of up to $99,915,000 from institutional investors (against 
the issuance of bonds) and banks (against the issuance of notes).” 

Two questions immediately suggest themselves : 

1. What are the sources of the $5,500,000 which is expected to be raised by 
the sale of the capital stock? 

2. What is the proposed interest rate on the bonds to be sold to institutional 
investors, and at what price are these bonds to be sold? Likewise, what is 
the proposed interest rate on the money to be borrowed from banks against the 
notes of the generating company? 

It would appear from the Securities and Exchange Commission notice that , 
the Middle South and Southern Co’s. have not firmly bound themselves to pur- 
chase the entire 55,000 share of stock. The uncertainty arises from the fact 
that the two companies apparently are bound to purchase only “up to” 43,450 
shares in the case of Middle South and 11,550 shares in the case of Southern, 
Does the phrase “up to” indicate that it is proposed to sell the stock to the 
public and that the holding companies are committed only to purchase the 
residue of the capital stock which is not sold to the public? 

The Securities and Exchange Commission notice, on page 2, contains the 
following sentence: “Both Middle South and Southern propose to carry their 
respective investments in generating company as investments in a nonconsoli- 
dated subsidiary.” What is the identity of this subsidiary, and what is the 
procedure by which the two holding companies propose to carry their invest- 
ments in this company? i 

Inasmuch as institutional investors and banks are expected to advance as 
much as $99,915,000 for the purpose of building the capital facilities the gen- 
erating company must have, it is important to know not only the interest rates 
and the purchase price as above mentioned, but the full text also of the loan 
agreements, It is to be assumed that rigid mortgage covenants will be re 
quired. It may also be assumed that the construction contract will involve 
similar binding covenants. ; 

In view of the fact that the lenders are to advance sums almost 20 times | 
greater than the equity of the generating company, it must be assumed that the 
terms of the Government contract must be sufficiently profitable to have con- 
vinced the lenders that the funds of the insurance-policy holders and bank 
depositors they are providing will be adequately protected. 

If the contract with the undercapitalized generating company is not unusually 
profitable, it would not be surprising, in such a fiscal situation, if the lenders 
should find it eventually necessary to take over the whole operation. This | 
would seem to make it essential for the Securities and Exchange Commission, , 
and I am sure it must be doing it, to examine closely into the obligations which 
are to be assumed by the Government under the contract with the generating 
company. 

Another reason for closely examining the source of the capital fund of the 
generating company is to be found in the fact that section 5 of article I of the 
bylaws provides for cumulative voting by the stockholders. This is a device fre- | 
quently used for the control of a corporation by an actual minority of stockhold- | 
ers. The bylaws of the generating company not only provide for cumulative vot- , 
ing, but also provide, in article III, for the creation of an executive committee 
having a minimum of two members which is given the authority to exercise all 
the powers of the board of directors. Thus, we have provisions which concen- | 
trate managerial power in the fewest possible hands over the company with | 
which the U.S. Government is to enter a contract. The charter and bylaws of | 
this corporation and the financing plans outlined in the Securities and Exchange 
Commission notice have familiar characteristics which were sought to be elimi- 
nated in the public interest by the Public Utility Holding Company Act of 1935. | 

This proposal is said to have been suggested as a pattern for peacetime opera- 
tions in the field of the production and distribution of electric energy. It is a) 
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pattern for time of peace, not for time of war, and surely cannot be regarded 
as within the exemption from the prohibitions of the Holding Company Act which 
have been sometimes waived in the case on defense contracts. 

I am sending copies of this letter to Representative Sam Rayburn, who will 
be Speaker of the New House of Representatives; to Senator William Langer, 
chairman of the Senate Committee on the Judiciary ; to Senator Harley Kilgore, 
who will be chairman of that committee in the new Congress: to Senator Clinton 
Anderson, who will be chairman of the Joint Committee on Atomic Energy in the 
84th Congress; to Representative Emanuel Celler, who will be chairman of the 
House Committee on the Judiciary; and to other Members of Congress who are 
interested in the preservation of economic enterprise which is actually free from 
concentrated control by a few managers and which is not involved in a maze of 
holding companies and subsidiaries. 

Sincerely yours, 
JOSEPH C. O’MAHONEY, 
U.S. Senator. 

Senator Kreravver. I particularly call attention to two paragraphs 
on the bottom of page 167. This is the Department of Justice 
speaking : 

The alleged agreement set forth in the petition is in violation of the statutes 
and laws of the United States and is unlawful, null and void, and contrary to 
publie policy for the following reasons, among others: 

(A) The alleged agreement is contrary to public policy, unlawful, and null 
and void by reason of the activities of one Adolphe H. Wenzell, a salaried vice 
president of First Boston Corp. of New York City, a financial institution special- 
izing in the underwriting, sale, and marketing of corporate securities, including, 
particularly, those of public utilities. During periods in the years 1953 and 
1954, Wenzell was employed by the Bureau of the Budget— 
and so forth, and he was also working at the same time for the First 
Boston Corp. 

Now, the facts with respect to Wenzell are, in certain respects, quite 
simple. The essential facts are these: At one and the same time 
Adolphe Wenzell was serving two masters on the same identical piece 
of business with which his two masters were concerned. He was a 
consultant to the Bureau of the Budget on the Dixon- Yates deal, and 
he was vice president of the First Boston Corp., and functioning as a 
vice president of the First Boston Corp. on First Boston’s participa- 
tion in the Dixon- Yates matter as the financial agent. 

It is clear therefore that Mr. Wenzell’s position involved a con- 
flict of interest. We know without reference to any statutes that no 
man can serve two masters, particularly when one of the masters is 
the U.S. Government and the other is seeking to do business with the 
Government. : 

The Department of Justice’s chief defense to the Dixon- Yates claim 
in the Court of Claims is that the contract was null and void, unlaw- 
ful, and contrary to public policy because of the conflict of interest 
which existed in the negotiation and execution of that contract. 

I do not want to wish Mr. Wenzell any harm and I do not take 
the position here that Mr. Wenzell’s activities necessarily involve him 
in any criminal violation. There is, of course, a harder rule of evi- 
dence in criminal violation than in asserting defense in a civil claim. 
It must be obvious, however, that violations of the conflict-of-interest 
statutes which provide a basis for a defense to a civil suit should be 
scrutinized with the utmost care to determine whether such viola- 
tions also offend our Federal criminal laws. I do not know to what 
extent the Department of Justice has investigated the criminal 
aspects of this case. I have tried on two separate occasions to get 
the facts from the Attorney General. 
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On February 16, 1959, I wrote a letter to the Attorney General in- 
quiring whether investigations had been made to determine whether 
criminal statutes relating to conflict of interest had been violated by 
any of the participants in the Dixon- Yates case. 

I have a number of letters here, an exchange of correspondence, 
which I would like to make a part of the record. 

The Cuatrman. We will be glad to put that in. Your letter to the 
Attorney General, your two letters? 

Senator Kerauver. Yes, sir, my letter of February 26 to the At- 
torney General, February 26, 1959. 

The CuatrmMan. And the answers ? 

Senator Krerauver. No, my first letter was February 16, 1959. 

The Cuarrman. As I understand, what you want in the record at 
this point is your letter of February 16 to the Attorney General. 

Senator Keravuver. The Attorney General’s reply. 

The CuatrMan. The reply on the 24th and then your letter of the 
26th and the reply on March 2. 

Senator Keravuver. That is right, Mr. Chairman. 

I do not know if you want me to read any of these letters or not? 

The Cuarrman. You can, if you wish, or you can read the high- 
lights. 

(The letters follow :) 

FEBRUARY 16, 1959. 
Hon. WiLuiAM P. Rogers, 


Attorney General of the United States, 
Department of Justice, Washington, D.C. 

DEAR Mr. ATTORNEY GENERAL: During the course of investigation and hearings 
held before the subcommittee on Antitrust and Monopoly Legislation of the 
Senate Judiciary Committee, there was developed information establishing a 
conflict of interest in the Dixon-Yates case. As a result the Atomic Energy 
Commission refused to pay claims presented by the Dixon-Yates group arising 
from a cancellation of the Dixon-Yates contract. The refusal of the AEC to 
pay such claims resulted in a suit in the U.S. Court of Claims, which, I under- 
stand, is still pending before that court. 

At the time o fthe disclosures of a conflict of interest, I advised the Depart- 
ment of Justice of the existence of information which raised serious questions 
of possible violations of title 18 of the Criminal Code. As you know, title 18, 
United States Code, contains a number of sections which have a direct bearing 
upon the questions which were raised by the facts developed in the above-men- 
tioned hearings. 

In view of the stand taken by the AEC with respect to the claims filed by the 
Dixon-Yates group, I feel it is appropriate and in the public interest to inquire 
at this time whether further investigations, which no doubt were conducted by 
the Department of Justice, have resulted in a determination as to whether the 


| 


criminal statutes relating to conflicts of interest have been violated by any of 


the participants in the Dixon-Yates case. 


My immediate interest in the question grows out of the fact that Lewis L. 
Strauss is now seeking confirmation as Secretary of the Department of Com- | 


merce. In view of the key role played by Mr. Strauss in the development and 
execution of the Dixon-Yates contract, any investigation or findings made by the 
Department of Justice with respect to the Dixon-Yates matter are obviously of 
great interest to the Senate-at this time. Mr. Strauss was the leading advocate 
of the contract in the AEC. The hearing is set for February 24. 
An early reply to this letter would be greatly appreciated. 
Sincerely yours, 
Estes Keravver, U.S. Senator. 


' 
| 
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OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., February 24, 1959. 
Hon. Estes KEFAUVER, 
U.S. Senate. 


Dear SenaTor: This is in answer to your letter of February 16, 1959. You 
state in that letter that you have an immediate interest in determining whether 
there are investigations pending or any findings made in the Department of 
Justice in connection with the Mississippi Valley Generating Co. which might 
relate to the nomination of Lewis L. Strauss as Secretary of Commerce. This 
is to advise you that there are no such investigations pending and there have 
been no findings in the Department of Justice which reflect adversely on Mr. 
Strauss in any way. 

As you know, there is an action pending in the Court of Claims brought by the 
Mississippi Valley Generating Co. against the United States. The testimony in 
that case has been fully developed before a commissioner and is available for 
your inspection. In view of the pendency of that action any comment, except as 
stated above, would be inappropriate. 

With best regards. 

Sincerely, 
WILLrAM P. RoGers, Attorney General. 


FEBRUARY 26, 1959. 
Hon. WILLIAM P. Rocers, 
The Attorney General of the United States, 
Department of Justice, Washington, D.C. 

Dear Mr. ATTORNEY GENERAL: Further reference is made to my letter to you 
of February 16. The purpose of that letter was to determine whether the De- 
partment of Justice had conducted an investigation in connection with the Dixon- 
Yates case and if so, what was found. 

Your answer to me of February 24, 1959, is both evasive and inconclusive. 
You state therein: “This is to advise you that there are no such investigations 
pending and there have been no findings in the Department of Justice which 
reflect adversely on Mr. Strauss in any way.” 

Would you be so kind as to advise me immediately whether (1) the Department 
of Justice has conducted an investigation in connection with the conflict of 
interest which was developed and established during the Dixon-Yates hearings; 
(2) the Department’s investigation led to its position before the Court of Claims 
in opposition to the action brought by the Mississippi Valley Generating Co.; and 
(3) the Department still contends that there was such a conflict of interest in 
the Dixon-Yates contract as to affect its validity or has the Deparment abandoned 
its original defense to the suit? 

If the Department is continuing to maintain that the Dixon-Yates contract 
is illegal by virtue of the conflict-of-interest statute, I strongly believe the part 
played by Admiral Strauss—who was chief promoter, defender, and advocate 
of the contract—should be analyzed by the Department of Justice and made a 
part of the public record before the Senate committee now determining his fit- 
ness to serve as Secretary of Commerce. 

I am advised that the committee has delayed consideration of the confirma- 
tion of Admiral Strauss. I hope the Department’s facts and findings will be 
made available to the committee before it meets again to act on his appointment. 

Sincerely yours, 
Estes KEFAUVER, 
U.S. Senator, 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., March 2, 1959. 
Hon. Estes KEFAUVER, 
U.S. Senate. 


Dear SENATOR: This is in reference to your letter of February 25. 

The Department of Justice, as you know, did conduct an investigation of the 
contract which the United States entered into with the Mississippi Valley Gen- 
erating Co. Thereafter, the Department of Justice alleged several defenses to 
the action brought by the Mississippi Valley Generating Co. against the United 
States in the Court of Claims. The Department has not abandoned its defense 
to that suit but on the contrary has vigorously asserted them. 








132 NOMINATION OF LEWIS L. STRAUSS 


As I previously indicated, the matter was fully developed before a commis- 
sioner of the Court of Claims. This was done by taking extensive testimony 
under oath and this testimony is available for your inspection and considera- 
tion. The legal defenses asserted by the Department of Justice are also avail- 
able for your consideration. The commissioner has made lengthy findings of fact 
which are available for your inspection. In view of the pendency of that action 
before the Court of Claims, I do not believe it is appropriate for me—nor would 
any purpose be served in view of the complete availability of all the testimony, 
all of the briefs, and all of the findings by the commissioner—to comment on 
the matter. 

In view of the fact that your inquiry is in connection with the nomination of 
Lewis L. Strauss as Secretary of Commerce, let me repeat that there has been 
no finding in the Department of Justice and no finding by the commissioner in 
connection with the Mississippi Valley Generating Co. which reflects adversely 
on Mr. Strauss in any way. 

Sincerely, 
WILLIAM P. ROGERS, 
Attorney General. 


Senator Kerravuver. The essential point is that I pointed out in 
the letter that they had taken the point of view that title 18 of the 
Criminal Code had been violated and I asked whether in view of 
the fact that they had taken the point of view in a civil case that 
it had been violated, whether there had been any criminal investiga- 
tion made as to who was connected with the violation. The same 
statute that makes Adolphe Wenzell guilty has aiders and abettors 
who were responsible, who were guiding this matter, who were pro- 
moting the matter, who knew about it. 

I simply got back a letter that was really no reply at all, that no 
investigation was pending. I didn’t ask whether an investigation 
was pending; I asked whether one had been made. I never have 
been able to get an answer to my question and I submit, Mr. Chair- 
man, that it is a strange situation that it would say this about a 
contract, and just basing it on title 18, which is a Criminal Code, 
and either they have not made an investigation or won’t bring out 
the facts as they relate to a very important matter of public policy 
of the head of the Commission, which entered into the contract and 

vas the chief promoter of the contract. I would think, for Admiral 
Strauss’ own benefit, that he ought to— 

Senator Scnorpret. What was that? TI didn’t hear that. 

Senator Keravuver. I would think for Admiral Strauss’ own bene- 
fit, he ought to urge the Department of Justice to bring forth what 
they have, and make an investigation. Get the facts out. 

Senator Butier. May I interrupt just a moment. 

I attended some of those hearings before the Antitrust and Monop- 
oly Subcommittee. Did not the Bureau of the Budget testify, 
through its Director, that they were the ones who had employed 
Wenzell, and didn’t they state categorically that they thought there 
was no criminal wrongdoing; there may have been a mistake of judg- 
ment, but no criminal wrongdoing ? 

Senator Kerauver. Senator Butler: 





Senator Butter. I am not saying they did; I just recollect that 
they did. 

Senator Krrauver. Let me say, what we have gotten from the Bu- 
reau of the Budget and from the Atomic Energy Commission and 
from the Securities and Exchange, and from anybody else connected 
with the Dixon-Yates contract before the Committee on Antitrust 
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and Monopoly has been the hard way. We have had to pull it out 
piece by piece. : 

Senator Butter. Is my recollection accurate or inaccurate? 

Senator Krrauver. Let me answer the question. Meeting claims 
of privilege—we sent them to the Department of Justice to get a 
ruling, and maybe they would come back with a little bit more, and 
again we could get a little bit more. The fact is, the Bureau of the 
Budget first denied that Wenzell had any part in it. 

Senator Burrier. Don’t you think they really think that was the 
fact, that they didn’t think he had any part? 

Senator Kerauver. When we finally got some of the facts, it was 
quite apparent that they, too, felt that they were involved in a con- 
flict of interest. The conclusion is inescapable. They first denied 
that he had any part, they said that he was just a little person in it. 
They denied he had any part in the negotiation, and as they got more 
and more facts, it appears that Mr. Wenzell was the central figure— 
that his plan was the one that was followed, that this was the game 
all the way through. And finally, when we get the matter unburied— 
even with what we are able to get, we certainly haven’t got even yet 
all of the facts—the Bureau of the Budget shows up in a very, very 
sad situation, as does the Atomic Energy Commission. 

Senator Butter. Senator, I am saying this to you: That may be 
perfectly true, there may be a very firm basis for having a conflict- 
of-interest suit. But you are talking about criminal liability, and as 
I remember the testimony, the Department of the Budget said that 
there could not be any criminal element in it, because they certainly 
had no intention of violating any laws and they didn’t think Mr. 
Wenzell had been employed to do any of the things that you were 
complaining about. He had been employed to advise them on only 
one point, and that was a very narrow point—what was the cost of 
money? Now, am I correct or incorrect? It has been a long time 
ago; I may be incorrect about it. 

Senator Krravuver. You are not correct, sir. 

Senator Burier. Wherein am I incorrect ? 

Senator Keravuver. You are incorrect. 

Senator Butter. You suggest all the way through? 

Senator Keravuver. I will discuss all of those. 

The Cuarrman. Senator Kefauver, I think for the purposes of 
the record here, we ought to place in the record title 18, section 434, 
which I think is the pertinent section involved in this particular 
matter. 

Senator Kerauver. Yes, sir, there are several sections. 

The Crarrman. We will put in all the sections that are involved 
particularly title 18, section 434. As the chairman reads it, there is 
no intent needed to be proven in the case of section 434, title 18. 
Anyway, we will put the statute in the record; it speaks for itself. 

(Title 18 of the United States Code contains the following sections 
of general application and bearing on conflicts of interest :) 

“§ 281. Compensation to Members of Congress; officers and others in matters 
affecting the Government 


“Whoever, being a Member of or Delegate to Congress, or a Resident Com- 
missioner, either before or after he has qualified, or the head of a department, 
or other officer or employee of the United States or any department or agency 
thereof, directly or indirectly receives or agrees to receive, any compensation 
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for any services rendered or to be rendered, either by himself or another, in 
relation to any proceeding, contract, claim, controversy, charge, accusation, 
arrest, or other matter in which the United States is a party or directly or 
indirectly interested, before any department, agency, court martial, officer, or 
any civil, military, or naval commission, shall be fined not more than $10,000 
or imprisoned not more than two years, or both; and shall be incapable of 
holding any office of honor, trust, or profit under the United States. 

“Retired officers of the Army, Navy, Marine Corps, and Coast Guard of the 
United States, while not on active duty, shall not by reason of their status ag 
such be subject to the provisions of this section. Nothing herein shall be con- 
strued to allow any retired officer to represent any person in the sale of any- 
thing to the Government through the department in whose service he holds a 
retired status. 


“§ 283. Officers or employees interested in claims against the Government 

“Whoever, being an officer or employee of the United States or any depart- 
ment or agency thereof, or of the Senate or House of Representatives, acts as 
an agent or attorney for prosecuting any claim against the United States, or 
aids or assists in the prosecution or support of any such claim otherwise than 
in the proper discharge of his official duties, or receives any gratuity, or any 
share of or interest in any such claim in consideration of assistance in the 
prosecution of such claim, shall be fined not more than $10,000 or imprisoned 
not more than one year, or both. 

“This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person specially ex- 
cepted by enactment of Congress. 


“§ 434. Interested persons acting as Government agents 


“Whoever, being an officer, agent or member of, or directly or indirectly 
interested in the pecuniary profits or contracts of any corporation, joint-stock 
company, or association, or of any firm or partnership, or other business entity, 
is employed or acts as an officer or agent of the United States for the trans- 
action of business with such business entity, shall be fined not more than $2,000 
or imprisoned not more than two years, or both. 


“§ 1914. Salary of government officials and employees payable only by United 
States 


“Whoever, being a Government official or employee, receives any salary in 
eonnection with his services as such an official or employee from. any source 
other than the Government of the United States, except as may be contributed 
out of the treasury of any State, county, or municipality ; or 

“Whoever, whether a person, association, or corporation, makes any contribu- 
tion to, or in any way supplements the salary of, any Government official or 
employee for the services performed by him for the Government of the United 
States— 

“Shall be fined not more than $1,000 or imprisoned not more than six months, 
or both.” 


Senator Corron. Mr. Chairman, I would request, that at the same 
oint in the record, that Senator Kefauver or some of his assistants 
requested to insert the statement by the Bureau of the Budget offi- 
cials in which they admitted that in their opinion, there was a conflict 
of interest and improper conduct. He has referred to several state- 
ments on this point which substantiate that statement—not that I am 
questioning the Senator. 

Senator Krravuver. Well, sir, I will tell you, we had Mr. Hughes, 
we had Mr. Dodge, we had Mr. McCandless, some 15 or 20 members 
of the Bureau of the Budget before us, not once, but time and time 
again. Some little new bit of evidence would come out, we would 
call them back again, and they would claim privilege, and we would 
try to get a ruling from the Attorney General and call them again. 
It would be impossible to do anything except to read this testimony 
here or to get your staff—— 
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Ia 4 Senator Corron. Senator, you have just stated that after you got 
or | to the bottom of this, and after you probed these reluctant witnesses, 
_or and after you turned over all this, that finally the officials of the Bu- 
000 . yeau of the Budget admitted that Wenzell was guilty of improper con- 
of duct, that is, of conflict of interest. 
the Now, somewhere in all that evidence, somewhere you or the counsel 
sas | of your committee ought to be able to find one statement that we can 
on- } have in the record substantiating it. 
3, | The Cuamman. I think we ought to get this clear. I have read 

all that testimony 
Senator Kreravuver. Let me make it clear what I was talking about, 
art. | Mr. Chairman. 
an The Cuarrman. What the Budget did, was it admitted the facts 
, or | involved ? 


~~ 





han ; Senator Buruer. Did they at the same time say what I said they 
“1, | did: There had been no wrongdoing, that this man had been brought 


ned | down for the sole purpose of advising on the cost of money ? 

The CuairmMan. Let the witness answer and we can ask questions. 
the | Senator Corron. I made a request, Mr. Chairman, I want to finish it. 
ex: The Cuatrman. Go right ahead. 

Senator Corron. My request is simply this: I understand there 

is a lot of interest involved here, but if I understand English, the 
Senator—I know that he means what he says, and I have profound 
tity,  tespect for his feelings in this and his attitude here—if I understand 
ans- plain English, he just testified, finally after this probing, the officials 


— 


000 | of the Bureau of the Budget admitted that there was conflict of inter- 
| est on the part of Wenzell. 
ited | Now, if that is true, perhaps the evidence is spread through 1, 2, 3, 4, 


15 volumes, but if that is true, surely at least one statement to that 
y in | effect by one official of the Budget can be produced and inserted in 
al } the record. And I just want to understand whether he declines to 

' produce it, or whether it will be produced; and I make the formal re- 
‘ibu- | quest that it be produced and put in the record at this point. 


or | Senator Kerauver. Mr. Chairman, the members of the Bureau of 





es | the Budget whom we questioned were not lawyers. We never asked 
iths, | them for any legal conclusion. What I was trying to say was that 

they finally admitted that they knew that Wenzell was in a dual 
ame , Ctpacity—that he was working as an officer of the First Boston Corp. 


ants ' at one and the same time he was employed as a consultant to the Bu- 
off- | teau of the Budget. That is, that they knew of the conflict, the dual 
flict | Capacity, the conflict of interest. 

(The material referred to follows :) 





ate- 

8M | Testimony INDICATING THAT MR. WENzELL’s DUAL Rote Was CALLED TO THE 
ATTENTION OF Mr. DopGE AND Mk. HUGHES OF THE BUREAU OF THE BUDGET 

hes, | BEFORE THE CHRONOLOGIES OF AUGUST 21, 1954 WERE PREPARED 

) 

= ARTHUR DEAN, SULLIVAN & CROMWELL, ATTORNEYS FOR FIRST BOSTON CORP. 


yuld | Pages 146-147 * 
puld “Mr. DEAN. No. Let me say first, Senator, that I telephoned Mr, Coggeshall, 
ain the president of the First Boston Corp., last night to ask him whether or not 
se" | he wished to waive the privilege. He said that he did, and I am authorized, 
ONY | therefore, by Mr. Coggeshall and Mr. Wenzell to testify as to this matter on 
which they consulted us. There were no written opinions and no memorandums. 
“I find that Mr. Coggeshall called our office on February 23, 1954, and said 
that there were certain matters in connection with Mr. Wenzell’s service as con- 





1 This is preliminary to testimony set forth below. 
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sultant to the Bureau of the Budget, which Mr. Wenzell had been talking to 
him, Mr. Coggeshall, about, and would like to have Mr. Wenzell come over and 


see us. 
“Mr, Wenzell came over and saw a partner in our office, Mr. John Raben—— 


“Senator Kerauver. I did not understand the name very clearly. J 

“Mr. DEAN (spelling). R-a-b-e-n—on February 26, 1954. He showed Mr. Raben 
the draft of a letter of February 24, 1945, in which he said in his capacity as a é 
consultant to the Bureau of the Budget he had picked the brains of the money s 
men of the First Boston Corp. in an effort to find out, if this thing could be done ( 
at all, what the interest rate would actually be; and First Boston’s money men, * 
namely, Harter and Cannon, had expressed their opinions that under then mar- ! 
ket conditions and under certain assumptions of debt and capital ratios the | 
interest rate would be 3% percent, and he asked Mr. Raben whether Mr. Raben | t 


saw any objection to the First Boston’s signing that letter. 

“Mr. Raben asked Mr. Wenzeil whether there was anything pending. Mr, 
Wenzell replied that he did not know whether Mr. Dixon would actually make 
an offer. He did nt know whether the offer would be accepted and he did not 
know whether Mr. Dixon could get partners. But his question was, Did Mr. 


— 
_ 


_™ 





Raben see anything in the matter which might arise to embarrass either Mr, c 
Wenzell or the First Boston Corp. in the event that any business were to | I 
develop, if First Boston were asked to be the agent on the financing. ¥ 
“Mr. Raben said to him that he thought that before the First Boston Corp. F 
undertook to act as an agent in any financing, if any should develop, that, first, z 
Mr. Wenzell should make clear that he had severed his entire relations with N 
the Bureau of the Budget; that second, he should discuss the entire matter with 
Mr. Dodge and Mr. Hughes of the Bureau of the Budget, and that First Boston 
should not nothing without their approval, and if and when such a matter \ I 
developed, he thought the directors of the First Boston Corp. as a matter of ” 
policy, not as a matter of law, ought to decide whether or not they wanted to I 
act as an agent or if they decided to act as an agent, whether they wanted to 
take a fee. ; 
“Senator KEFAUVER. And that was in February—— “m 
“Mr. Dean. February 26, 1954. | 
“Senator KEFaver. 1954. 7 
“Mr. Dean. I subsequently, in a confrence with Mr. Wenzell and Mr. Raben, a 
in the first week of March, reviewed that advice that Mr: Raben gave, and I ra 
confirmed it to Mr. Wenzell. 
“Senator O’MAnonEy. When did you review that, Mr. Dean? a 
“Mr. DEAN. In the first week of March 1954. 
ADOLPHE WENZELL, ACCOMPANIED BY ARTHUR DEAN th 
Page 458 
“Mr. WENZELL. I recognize the figures that you point out there and the state tr 


ments I made, but I would like to say this, if I may: This business was moving 

along at that time. I came down in January addressing myself to this narrow en 
question of what this money cost would be, which was a very important part of P 
a proposal. It was one of the variables that was necessary to get the best of " 
opinion and get it nailed down. 

“As the 25th of February developed here, and was coming along, and there tal 
was being shaped up here what turned out to be the first preliminary proposal, mé 
and when it was desired that an expression of opinion as to what this interest 
money cost would be, would then, reduced to writing at some stage, and at which | 
they would want an opinion of the First Boston Corp., I realized perfectly well 
that I was getting into a peculiar position here. Here I was working in the , 
Bureau of the Budget on one angle and a proposal was going into the develop- 


ment that would possibly become accepted and out of it might come definitive} ™4 
financing and there could be a conflict. at 
“T raised that myself. I was working along here, and I saw that this was ps 


leading up. f 
“Mr. KEEFFE. I wanted to ask you about the date. 0 


“Mr. WeNzetl. It was right around this time here, the 22d, 23d, or 24th of| OY 
February. at. -_ 
Senator O’MAHONEY. This was developing in your mind? 7 
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“Mr. WENZELL. Yes, sir. It was prefectly obvious. 
“Senator O’MAHONEY. That you were getting into a position of duality in here. 
“Mr. WENZELL. Yes, sir.” 


Pages 455-456 

“Mr. KEEFFE. Now, at what time during February did you become disturbed 
about your dual relationship, on the Bureau of the Budget, and with First Boston, 
so that you took the matter up at First Boston with, presumably Linsley or 
Coggeshall? 

“Mr. WENZELL. My recollection is just about this time, here, in this period at 
or preceding this 25th of February, by a few days, plus or minus on the thing. 

“Mr. KEEFFE. To the best of your recollection will you tell us with whom you 
took it up at First Boston? What you said and what they said to you. 

“Mr. WENZELL. I believe before I took it up with First Boston I mentioned 
it to Mr. Hughes here in Washington. 

“Mr. KEEFFE. Fine; give us that date and conversation. 

“Mr. WENZELL. As I say at this time, I can’t give you the exact date. 

“T said I thought we were in a position here where some embarrassment might 
come along. He said he was very appreciative of what I had told him. I said 
I did not want to do anything that would interfere with the program they were 
working on, and that this information I had given on cost of money and interest 
rates was an essential part of the plan, that I would discuss it with my people 
in New York and see what their reaction was. I took it up when I got to 
New York. 

“Mr. KEEFFE. Before you leave here, what did Hughes say? 

“Mr. WENZELL. He said he was very appreciative of what I had told him, and 
I think he just told me that he was interested in finding out what the results of 
my conversation would me. 

“Senator KEFAUVER. Did you tell Mr. Hughes that you had gotten up a draft of 
the letter as to how the bonds could be sold, and that was the opinion of First 
Boston Corp. and First Boston Corp. was going to put that draft of a letter 
into a firm letter to Dixon and Yates and from that might result in First Boston 
having the business of selling the bonds, and that you were getting into a 
conflicting position? 

“Mr. WENZELL. I do not recall the details, sir. I mean the fact of having a 
draft prepared was more to precise the problem down and get what the interest 
rate covered, what type of securities and so forth. 

“T told him that coming out of a proposal of this type it might eventuate later 
on in some situation. 

“Senator KEFAUVER. By ‘some situation,’ what do you mean? 

“Mr. WENZELL. Where there could be some embarrassment to him or to us in 
the thing, and that I wanted to get the thing cleared up and straightened around. 

“Senator O’MAHONEY. Mr. Chairman, may I say, that is exactly what we are 
trying to do. 

“Now, you frankly told us that you recognized that there was developing an 
embarrassment arising out of this apparent duality of your activities.” 


Pages 570-574 


“Senator KEFAuvVER. I believe at the end of Mr. Wenzell’s testimony, he was 
talking about when he first became apprehensive about his relationship in this 
matter and went to discuss the matter with Mr. Rowland Hughes, the Director 
of the Bureau of the Budget, some time in February; is that correct? 

“Mr. WENZELL. Toward the end of February. 

“Mr. KEEFFE. Was the date you picked February 23? 

“Mr. WENZELL. It was about that time. I cannot get it precise. 

“Senator Kerauver. Mr. Wenzell, this is the important part of this entire 
matter, or one of the most important parts—the question of the relationship of 
the First Boston at the time the transaction with the Government and your 
relationship, also, in the Bureau of the Budget at that time. You take all 
of the time you want in answering questions, and let us try to stay on this line 
of matter until we complete it, that is, from the time you first became apprehen- 
sive about it and talked with Mr. Hughes, February 28, 1954. And I believe 
you have told about your conversation at that time with Mr. Hughes, did you not? 

“Mr. WENZELL. Yes, sir. 

“Senator KEFAvuvER. Do you want to proceed at this point, Mr. Keeffe? 

“Mr. KEEFFE. I would like, first, if I could, Mr. Wenzell, to fix the date that you 
first brought this matter up with Mr. Hughes. 


(3 Fe: 











136 NOMINATION OF LEWIS L. STRAUSS 


sultant to the Bureau of the Budget, which Mr. Wenzell had been talking ty, 
him, Mr. Coggeshall, about, and would like to have Mr. Wenzell come over an 
see us. 

“Mr, Wenzell came over and saw a partner in our office, Mr. John Raben— 

“Senator Kerauver. I did not understand the name very clearly. 

“Mr. DEAN (spelling). R-a-b-e-n—on February 26, 1954. He showed Mr. Rabe 
the draft of a letter of February 24, 1945, in which he said in his capacity ag ,q 
consultant to the Bureau of the Budget he had picked the brains of the mong 
men of the First Boston Corp. in an effort to find out, if this thing could be don 
at all, what the interest rate would actually be; and First Boston’s money meq, 
namely, Harter and Cannon, had expressed their opinions that under then map. 
ket conditions and under certain assumptions of debt and capital ratios the 
interest rate would be 3% percent, and he asked Mr. Raben whether Mr. Rabe 
saw any objection to the First Boston's signing that letter. 

“Mr. Raben asked Mr. Wenzeil whether there was anything pending. Mr 
Wenzell replied that he did not know whether Mr. Dixon would actually make 
an offer. He did nt know whether the offer would be accepted and he did not 
know whether Mr. Dixon could get partners. But his question was, Did Mr! 
Raben see anything in the matter which might arise to embarrass either Mr 
Wenzell or the First Boston Corp. in the event that any business were ty 
develop, if First Boston were asked to be the agent on the financing. 

“Mr. Raben said to him that he thought that before the First Boston Cor, 
undertook to act as an agent in any financing, if any should develop, that, first, 
Mr. Wenzell should make clear that he had severed his entire relations with 
the Bureau of the Budget; that second, he should discuss the entire matter with 
Mr. Dodge and Mr. Hughes of the Bureau of the Budget, and that First Bost 
should not nothing without their approval, and if and when such a matte 
developed, he thought the directors of the First Boston Corp. as a matter of 
policy, not as a matter of law, ought to decide whether or not they wanted ty 
act as an agent or if they decided to act as an agent, whether they wanted by 
take a fee. 

“Senator Kerauver. And that was in February—— j 

“Mr. DEAN. February 26, 1954. 

“Senator Keraver. 1954. 

“Mr. Dean. I subsequently, in a confrence with Mr. Wenzell and Mr. Raber, 
in the first week of March, reviewed that advice that Mr: Raben gave, and]! 
confirmed it to Mr. Wenzell. 

“Senator O’MAanoneEy. When did you review that, Mr. Dean? 

“Mr. DEAN. In the first week of March 1954. ( 


ADOLPHE WENZELL, ACCOMPANIED BY ARTHUR DEAN 

Page 4538 

“Mr. WENZELL. I recognize the figures that you point out there and the state 
ments I made, but I would like to say this, if I may: This business was moving) 
along at that time. I came down in January addressing myself to this narrow 
question of what this money cost would be, which was a very important part of 
a proposal. It was one of the variables that was necessary to get the best of 
opinion and get it nailed down 

“As the 25th of February developed here, and was coming along, and there! 
was being shaped up here what turned out to be the first preliminary proposal, 
and when it was desired that an expression of opinion as to what this interes) 
money cost would be, would then, reduced to writing at some stage, and at whid 
they would want an opinion of the First Boston Corp., I realized perfectly well 
that I was getting into a peculiar position here. Here I was working in the 
Bureau of the Budget on one angle and a proposal was going into the develop 
ment that would possibly become accepted and out of it might come definitive! 
financing and there could be a conflict. 

“T raised that myself. I was working along here, and I saw that this was 
leading up. 

“Mr. KEEFFE. I wanted to ask you about the date. 

“Mr. WENZELL. It was right around this time here, the 22d, 23d, or 24th df 


February. al 3 det 
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“Mr. WENZELL. Yes, sir. It was prefectly obvious. oaee 
“Senator O’MAHONEY. That you were getting into a position of duality in here. 
“Mr. WENZELL. Yes, sir.” 


Pages 455-456 

“Mr. KEerre. Now, at what time during February did you become disturbed 
about your dual relationship, on the Bureau of the Budget, and with First Boston, 
so that you took the matter up at First Boston with, presumably Linsley or 
Yoggeshall ? 
ae. WENZELL. My recollection is just about this time, here, in this period at 
or preceding this 25th of February, by a few days, plus or minus on the thing. 

“Mr. KEEFFE. To the best of your recollection will you tell us with whom you 
took it up at First Boston? What you said and what they said to you. 

“Mr. WENZELL. I believe before I took it up with First Boston I mentioned 
itto Mr. Hughes here in Washington. 

“Mr. KEEFFE. Fine; give us that date and conversation. 

“Mr. WENZELL. As I say at this time, I can’t give you the exact date. 

“J said I thought we were in a position here where some embarrassment might 
come along. He said he was very appreciative of what I had told him. I said 
I did not want to do anything that would interfere with the program they were 
working on, and that this information I had given on cost of money and interest 
rates was an essential part of the plan, that I would discuss it with my people 
in New York and see what their reaction was. I took it up when I got to 
New York. 

“Mr. KEEFFE. Before you leave here, what did Hughes say? 

“Mr. WENZELL. He said he was very appreciative of what I had told him, and 
I think he just told me that he was interested in finding out what the results of 
my conversation would me. 

“Senator KEFAUVER. Did you tell Mr. Hughes that you had gotten up a draft of 
the letter as to how the bonds could be sold, and that was the opinion of First 
Boston Corp. and First Boston Corp. was going to put that draft of a letter 
into a firm letter to Dixon and Yates and from that might result in First Boston 
having the business of selling the bonds, and that you were getting into a 
conflicting position? 

“Mr. WENZELL. I do not recall the details, sir. I mean the fact of having a 
draft prepared was more to precise the problem down and get what the interest 
rate covered, what type of securities and so forth. 

“T told him that coming out of a proposal of this type it might eventuate later 
on in some situation. 

“Senator KEFAUVER. By ‘some situation,’ what do you mean? 

“Mr. WENZELL. Where there could be some embarrassment to him or to us in 
the thing, and that I wanted to get the thing cleared up and straightened around. 

“Senator O’MAHONEY. Mr. Chairman, may I say, that is exactly what we are 
trying to do. 

“Now, you frankly told us that you recognized that there was developing an 
embarrassment arising out of this apparent duality of your activities.” 


Pages 570-574 


“Senator KEFAUVER. I believe at the end of Mr. Wenzell’s testimony, he was 
talking about when he first became apprehensive about his relationship in this 
matter and went to discuss the matter with Mr. Rowland Hughes, the Director 
of the Bureau of the Budget, some time in February; is that correct? 

“Mr. WENZELL. Toward the end of February. 

“Mr. Kreerre. Was the date you picked February 23? 

“Mr. WENZELL. It was about that time. I cannot get it precise. 

“Senator KrerAuver. Mr. Wenzell, this is the important part of this entire 
matter, or one of the most important parts—the question of the relationship of 
the First Boston at the time the transaction with the Government and your 
relationship, also, in the Bureau of the Budget at that time. You take all 
of the time you want in answering questions, and let us try to stay on this line 
of matter until we complete it, that is, from the time you first became apprehen- 
sive about it and talked with Mr. Hughes, February 23, 1954. And I believe 
you have told about your conversation at that time with Mr. Hughes, did you not? 

“Mr. WENZELL. Yes, sir. 

“Senator KEFAUVER. Do you want to proceed at this point, Mr. Keeffe? 

“Mr. Keerre. I would like, first, if I could, Mr. Wenzell, to fix the date that you 
first brought this matter up with Mr. Hughes. 
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“Mr. WENZELL. I have not read my testimony of last Wednesday, but if I can 
repeat what I think I said on the thing, the first proposal was submitted on the 
25th of February. 

“Mr. KeeEFFE. Right. 

“Mr. WENZELL. And I—— 

“Senator KEFAUVER. That is the first proposal of Dixon-Yates to the Atomic 
Energy Commission? 

“Mr. WENZELL. Yes, sir; the first written proposal was dated the 25th of 
February, 1954. 

“Mr. KEEFFE. We know. February 22, I believe, was a Monday and Washing- 
ton’s Birthday. 

“Mr. WENZELL. Right along at that time, within a day or two of that, I think 
there is a date showing on the 24th of February, where there was a draft 
prepared of an interest opinion that tied in generally with the time there. | 
could have spoken to Mr. Hughes either the 23d or the 24th. 

“Mr. KEerFe. Let me ask you, did you speak to Mr. Hughes prior or subsequent 
to the time you spoke to your own firm, the First Boston? 

“Mr. WENZELL. My first recollection of the first person I spoke to was Mr. 
Hughes. 

“Mr. Keerre. That is what you said the last time, as I recollect. 

“Mr. WENZELL. That is my recollection. I would have put it about the 234 
or 24th there. It could have been possibly that it was a day or two after the 
25th, but my recollection—I have tried to reconstruct this—it was around the 
23d or the 24th. 

“Mr. KEEFFE. To the best of your recollection, will you tell us what you said 
to Mr. Hughes and what Mr. Hughes said to you? 

“Mr. WENZELL. Well, I can’t remember what the conversation was, but I said 
that this project—these conversations leading up to the project—were taking 
form, and that opinions had been asked of me prior to and up to that time on 
all-important matter of interest and that it seemed to me that if this 
thing, which was still in project form, would be submitted and would be 
combed over and out of it some definitive proposition might evolve; the fact that 
I had been working on it in this rather narrow aspect for the Bureau of the 
Budget, which was this interest matter, might cause some embarrassment later 
on. And I wanted to call his attention to the fact that those thoughts had 
occurred to me. 

“As I recall, he did not seem to think—he thanked me for calling it to his 
attention, suggested I give it some more thought and discuss it with my people 
in New York, in the First Boston Corp. 

“T think that was about the gist of my conversation. 

“Mr. KEEFFE. You started to say, ‘He did not seem to think.’ 

“Mr. WENZELL. I don’t think he thought it was as serious or had the implica- 
tions, possibly, that I had. I may have exaggerated some importance at that 
time—its importance at that time. I can’t just recall what the inference was. 

“Mr. Keerre. After that conversation with Mr. Hughes, which was roughly 
around February 23, you then took it up at the First Boston Corp.? 

“Mr. WENZELL. I did. 

“Mr. KEErre. With whom did you take it up at the First Boston Corp. ? 

“Mr. WENZELL. My recollection is that I took it up with Mr. Coggeshall. 

“Mr. KEeeFre. What did you say to him, and what did he say to you? 

“Mr. WENZELL. Well, I repeated to him about what I repeated to you, what 
the substance of my conversation with Mr. Hughes was. And he listened to me 
and suggested that I better take it up with our regular counsel, Sullivan & 
Cromwell. 

“Mr. KEEFrre. Was it as a result of your conversation with Coggeshall—was it 
Coggeshall alone? 

“Mr. WENZEL. It may have been somebody else. I can’t—I know I talked defi- 
nitely with Mr. Coggeshall, and I think at the meeting I had wtih him, I was 
alone with him. I am not sure that there was anyone else there. 

“Mr. KEeEerre. Was it as a result of your conversation with Mr. Coggeshall that 
on February 23, Messrs. Coggeshall and Linsley talked with Mr. Dean? 

“Mr. WENZELL. I would have thought that conversation would have been on 
another subject, rather than this. I am not sure. 

“Mr. KeerFre. Mr. Dean, it is item 1 on this blotter sheet of 1954. 

“Mr. Dean. Yes; I remember distinctly Mr. Coggeshall calling me on this mat- 
ter. I do not think Mr. Linsley did. I think my blotter entry is ‘conversations,’ 
plural, with Messrs. Cogeshall and Linsley. I am quite sure that I talked with 
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Mr. Coggeshall alone. I recall very distinctly that he called me up and said, ‘Did 
ou know that Mr. Wenzell had been down doing some work as a consultant at the 
Bureau of the Budget?’ 

“T said ‘No,’ I did not know anything about it. 

“ ‘Well,’ he said, ‘He has got some problems in his mind about whether there 
is any possible conflict that might arise and I would appreciate it if you could 
either see him or have one of your partners see him and talk to him about it.’ 

“And I spoke to John Raben, asked him if he would be available to see Mr. 

enzell. 
ba notice my second item here is, February 26, 1954, telephone conversation 
with Raben. 

“Mr. KEEFFE. Did that precede Mr. Wenzell’s visit to Raben? 

“Mr. DEAN. Yes. I posted Mr. Raben about my conversation with Mr. Cogge- 
shall and asked him if he could see Mr. Wenzell. I think I asked him to see Mr. 
Wenzell, because I believe that I had to leave for Washington. 

“Mr. KEEFFE. Then on February 26, Mr. Wenzell, you went into Sullivan & 
Cromwell and conferred with Mr. Raben. 

“Mr. WENZELL. I can’t remember whether that was in Sullivan & Cromwell’s 
office or in my office. It was in New York. I had a meeting with Mr. Raben. 

“Mr. KEEFFE. According to Raben’s blotter entry he spent some 4 hours with 
you that day. There is a mention of another telephone conference with Mr. 
Kramer in it. 

“Mr. DEAN. That is another matter. 

“Mr. KEEFFE. That is another matter. But he saw you on the 26th of February, 
either at the First Boston Corp. or at Sullivan & Cromwell? 

“Mr. WENZELL. That is right. 

“Mr. KEEFFE. Will you tell us what you said to Mr. Raben and what Mr. Raben 
said to you? 

“Mr. WENZELL. Well, I repeated to him what I told you before, what my feeling 
in the matter was. And I don’t recall speaking, parenthetically, that I was 
with him, anything like 4 hours. That may be the basis of some bills we got 
from Sullivan & Cromwell. 

“But the basis of Mr. Raben’s conversation with me was that he said—he asked 
me how long this work was carrying on at the Bureau and how long I expected 
to be engaged down there. He said he thought there should be a severance made 
from my work with the Bureau, and that I should inform the Bureau of the 
Budget that was my intention and preferably, in a formal letter to them, write 
and treminate my services. He thought that I should do that as promptly as 
possible. 

“Mr. WENZELL. I did not write a letter. I do not recall the next time that I 
was in Washington, but I would say it was written 4 or 5 days or a week. And 
the conversation that I recall in Washington was not with Mr. Hughes, but with 
Mr. Dodge. 

“Mr. KEEFFE. Before you come to that conversation in Washington with Mr. 
Dodge, would you complete, please, your conversation with Mr. Raben on the 26th 
of February. What else did Mr. Raben say to you and what else did you say to 
him? 

“Mr. WENZELL. Well, I thought I had completed that. That was the gist of 
what our conversation was, as I recall. 

“Mr. KEEFE. Perhaps I could refresh your recollection from a statement which 
Mr. Dean made here at the hearings of June 7. 

“Mr. DEAN. July. 

“Senator KEFAUVER. July 7. 

“Mr. KEEFFe. July 7, excuse me. It is pages 313 and 314. 

“Mr. DEAN. No. Let me say first, Senator, that I telephoned Mr. Coggeshall, 
the president of the First Boston Corp., last night to ask him whether or not he 
wished to waive the privilege.’ 

“I will not read that. I will drop to the lower paragraph. 

“‘T find Mr. Coggeshall called our office on February 24, 1954, and said that 
there were certain matters in connection with Mr. Wenzell’s service as consultant 
to the Bureau of the Budget which Mr. Wenzell had been talking to him, Mr. 
Coggeshall, about, and would like to have Mr. Wenzell come over and see us. 

“Mr. Wenzell came over and saw a partner in our office, Mr. John Raben, on 
February 26, 1954. He showed Raben the draft of a letter of February 23, 1954, in 
which he said in his capacity as a consultant to the Bureau of the Budget, he had 
picked the brains of the money men of the First Boston Corp. in an effort to try 
to find out, if this thing could be done at all, what the interest rate would actually 
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be. And First Boston’s money men, namely, Harter and Cannon, had expressed 
their opinions that under these market conditions and under certain assumptions 
of the debt and capital ratios, that the interest rate would be 3% precent. And 
he asked Mr. Raben whether Mr. Raben saw any objection to the First Boston’s 
signing that letter. 

“‘Mr. Raben asked Mr. Wenzell whether there was anything pending. Mr, 
Wenzell replied that he did not know whether Mr. Dixon would actually make 
an offer. He did not know whether the offer would be accepted, and he did not 
know whether Mr. Dixon could get part of it.’ 

“Mr. DEAN. Could the partners—‘could get partners.’ 

“Mr. Kreerre. The transcript says, ‘get part of it.’ 

“Mr. DEAN. Yes; it does. 

“Mr. Kreerre. It should be ‘partners’? 

“Mr. Dean. Partners. 

“Mr. Keere. ‘Could get partners.’ But his question was, ‘Did Mr. Raben say 
anything in the matter which might arise to embarrass either Mr. Wenzell or the 
First Boston Corp. in the event that any business were to develop, if First Boston 
were asked to be the agent on the financing?’ 

“‘Mr. Raben said to him that he thought that before the First Boston Corp, 
undertook to act as an agent in any financing, if any should develop, that, first, 
Mr. Wenzell should make clear that he had severed his entire relations with the 
Bureau of the Budget; that, second, he should discuss the entire matter with 
Mr. Dodge and Mr. Hughes of the Bureau of the Budget, and that First Boston 
should do nothing without their approval, and if and when such a matter devel- 
oped, he though the directors of the First Boston Corp. as a matter of policy, not 
as a matter of law, ought to decide whether or not they wanted to act as an agent 
or if they decided to act as an agent, whether they wanted to take a fee.’ 

“Ts that an accurate statement of the conference, Mr. Wenzell? 

“Mr. WENZELL. I had not remembered as much detail as that. I gave you in 
brief summary here what the advice of Mr. Raben was. I had with me, I 
remember, a draft of this letter. 

“Mr. Keerre. That is the unsigned draft of February 23? 

“Mr. WENZELL. Yes, sir. 

“Mr. DEAN. It should be February 24. 

“Mr. Keerre. February 24? 


~— 


“Mr. WENZELL. February 24, which he went over, and I explained to him the | 


purposes which had been established, and that while it had not been asked and 
had not been asked to be signed, if the thing got to various meetings and various 
refinements, there could possibly be a definitive proposal come out of it and at 
some future date there could be a request on the part of these people who were 
submitting the proposal. I am sure that the First Boston could arrange some 


financing. I do not recall the full details of that, but I think that statement of | 


Mr. Dean’s—I think it is reasonably accurate; yes, sir. 

“Senator Kerauver. Mr. Wenzell, what strikes me about this is, according to 
Mr. Dean’s statement here, what Mr. Raben said that you said you did not know 
that Mr. Dixon would actually make an offer. As of this date on February 26, 
they had already made an offer, had they not? 

“Mr. WENZELL. I was referring to a definitive proposal, sir. There was a 
proposal put in on the 25th of February, but still there was a lot of work to be 
done. 

“Senator Kerauver. There was a firm offer made, and it is printed in the rec- 
ord here, of Dixon-Yates to the Atomic Energy Commission of February 25. 

“Mr. WENZELL. That is right—that is right. 

“Senator Kerauver. So that that was not quite right, about not knowing 
whether they would make an offer. They had already made an offer at that 
time. 

“Mr. WENZELL. A proposal had gone in on the basis of which they said, as I 
recall, at the end they were prepared to sit down and negotiate a definitive con- 
tract. I forget the exact words.” 

Page 577 

“Mr. Keerre. The first advice Mr. Raben apparently gave you was that you 
should sever your relations with the Bureau of the Budget and you started to 
tell about that. Would you tell us about that? 

“Mr. WENZELL. Yes; he said that he thought that I should get myself—I should 
advise the Bureau of the status of my work up there and terminate my services 
with the Bureau of the Budget. And I think he suggested that it should be 
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done in the form of a letter; that I should write to them and formally resign 
from the Bureau of the Budget. 

“When I returned to Washington, I discussed it, I think, with Mr. Dodge, 
rather than Mr. Hughes. My recollection at that time is that Mr. Hughes was 
temporarily away from Washington for a few days. 

“Mr. KEEFFE. Could you give us the approximate date? 

“Mr. WENZELL. Well, I would guess it was in the early part of March. I would 
say around the 1st of March of the 2d of March. 

“Mr. KreerFre. What did you say to Mr. Dodge, and what did Mr. Dodge say to 

ou? 

. “Mr. WENZELL. I told him I had these prior conversations with Mr. Hughes, 
that I had this conversation in New York with Coggeshall of the First Boston 
Corp. and then subsequently with Sullivan & Cromwell, who are our counsel, 


and that they had advised me that I should terminate my services down there 


and write a letter. 

“My recollection is that Mr. Dodge said that he thought that that was perhaps 
unnecessary. What everybody was talking about then was a proposal on a 
project which had many ifs in it; that was far from resulting in a completed 
proposal or a definitive matter; that there were still some meetings going on 
there in an attempt to refine it. At any rate, I did not write in a letter of resig- 
nation at that time, but I did indicate to him, and I think he agreed, that my 
service would be terminated as soon as possible thereafter. 

“As I recall, it was about that time that I raised with him this matter about 
another exepert coming in on the power matter. And I think there were a few 
meetings that took place in March there where he asked me to continued to attend. 
There were some staff meetings going on in the Bureau.” 


Page 590 


“Senator Krerauver. The hearing will come to order. 

“Mr. Kererre. Mr. Wenzell, I notice here that Mr. Dean’s blotter indicates that 
he had a conference with Mr. Raben on March 1, and his testimony is on page 
315 of the record that— 

“ ‘Subsequently, in a conference with Mr. Wenzell and Mr. Raben, in the first 
week of March, reviewed that advice that Mr. Raben gave, and I confirmed it to 
Mr. Wenzell.’ 

“Could you tell us what Mr. Dean said to you, and what you said to him on 
March 1? 

“Mr. Dean. May I comment? 

“Mr. KEeErre. Certainly. 

“Mr. DEAN. I find in looking at my—what you have quoted is quite correct— 
that is what I said; I find that in going over my entries 

“Mr. KEEFFE. I cannot hear you very well. 

“Mr. DEAN. I find in going over my entries that Mr. Raben’s entry for February 
26, when I was not in New York, was, ‘conference with Mr. Wenzell—telephone 
conference with Messrs. Wenzell and Dean.’ This refreshes my recollection 
that on February 26, Mr. Raben and Mr. Wenzell called me after Mr. Raben 
and Mr. Wenzell had been together for some time and we had a sort of three-way 
conversation over the telephone about this whole matter when substantially what 
Mr. Wenzell has testified Mr. Raben told me was related to me over the telephone, 
and I confirmed that I agreed with everything that Mr. Raben had told Mr. 
Wenzell. 

“After looking at these entries I believe that the conference which I say took 
place in person, probably took place in this three-way—I am quite sure it did 
take place in this three-way telephone conference on February 26. 

“Mr. Krerre. Then you did not have a separate conversation on March 3? 

“Mr. DEAN. I did not have a separate conversation on March 3. I did discuss 
it again with Mr. Raben without Mr. Wenzell on the 1st of March. 

“Mr. KEEFFE. Mr. Wenzell, you came to Washington on March 1 and that was 
the date you believed you took up with Mr. Dodge getting Mr. Adams? 

“Mr. WENZELL. I think that that was the date I took up with Mr. Dodge this 
matter about this capacity that I was working in here. I do not think that I 
talked with Mr. Dodge about getting Mr. Adams. I would say that was a little bit 
later on, maybe the 5th of March or something like that. 

“Mr. Keerre. I note in the chronology of the Budget Bureau that Mr. Adams’ 
name is mentioned for the first time on March 2. 

“Mr. WENZELL. On March 2? 

“Mr. KEEFFE. Yes. 
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“Mr. WENZELL. Well, if that was the case, it must have been the 1st of March 
that Ispoke tohim. MayI state this? I am quite sure that they had no discus- 
sions with Mr. Adams prior to the suggestion I made to him. I could not be 
completely sure of that.” 


EDGAR H. DIXON, PRESIDENT, MIDDLE SOUTH UTILITIES, INC., AND OF MISSISSIPPI 
VALLEY GENERATING CO., ACCOMPANIED BY DANIEL JAMES OF CAHILL, GORDON, 
REINDEL & OHL 


Pages 920-925 

“Senator KEFauver. Well, you are aware, of course, Mr. Dixon, that one 
of the reasons Mr. Linsley gave for not receiving a fee was that there might be 
some misunderstanding as to Mr. Wenzell’s role in this matter, that somebody 
might claim that he was acting in a dual capacity. That was one of the reasons 
they thought they had better not accepta fee. You are aware of that? 

“Mr. Dixon. I have read his testimony as to his reasons. 

“Senator KEFAUVER. Was that part of the reason that Mr. Hallingby related 
to you? 

“Mr. Drxon. I don’t recall that. 

“Senator KEFAUVER. When did you first know that there was concern on the 
part of First Boston about this conflict-of-interests matter? 

“Mr. Drxon. I don’t know that I could fix a date that they had concern. Let 
me say, sir, that this question had arisen in our minds a long time ago, not of 
any improper relationship. 

“Senator Kerauver. This question of conflict of interests? 

“Mr. JAMES. No. Please let him finish his answer, Senator, if he may. 

“Senator Kerauver. Go ahead. This question had arisen in your mind. But 
you continue on. 

“Mr. Drxon. As to whether there would be the question raised of a possible 
conflict of interests. Speaking purely for myself—and I am no lawyer—I saw no 
conflict of interests in anything that was going on, but I have been around Wash- 
ington long enough to know that it is not necessarily what you do; it is what 
someone says you do. I knew that there had been situations where the ques- 
tion had been raised about people who had been with the Government and later 
took other employment, as to whether there had been a dual capacity, if you 
will, and I talked with my lawyer about it. 

“He told me at the time that certainly it was no legal matter, that as far 
as he could see, it was just a business matter, and primarily it was a business 
matter that should be considered by First Boston Corp. and the Bureau of the 
Budget. 

“Senator Kerauver. When did you talk with—is Mr. James your lawyer? 

“Mr. Drxon. Yes, sir. Well over a year ago. 

“Senator KEFAUVER. You mean in July 1954? 

“Mr. Drxon. Before that. 

“Senator Kerauver. Before that? 

“Mr. Drxon. Yes, sir. 

“Senator KErFaAuver. Now, what was it that occurred that made you think about 
the conflict of interests? You said the question was raised in your mind. Now, 
what was it that you saw that raised that question in your mind? 

“Mr. Drxon. Mr. Wenzell was an employee of the First Boston Corp. He was 
on special lend lease, if you will, to the Bureau of the Budget. I didn’t know 
what course this matter would take, whether we would make a proposal, whether 
we would get a contract. I discussed the matter with Mr. James as to whether, 
if we went ahead, ultimately we should use First Boston, and there was no 
decision as to whether we would or would not use First Boston, and I think it is 
interesting to note that we had not made up our minds to use anybody. 

“Take Electric Energy, Inc., for instance. We didn’t use any agent on that. 
I negotiated that myself. We didn’t have a financial agent. And we were 
considering seriously the possibility of doing the same thing here. It was just 
one of those thoughts that went through my mind. As I always do, I talked to 
my lawyer about it—— 

“Senator Kerauver. When did it first go through your mind? 

“Mr. Dixon. May I finish, sir? 

“Senator Keravuver. All right. 

“Mr. Drxon. He suggested that I mention it to Mr. Wenzell with the sugges- 
tion that Mr. Wenzell might want to speak to his own counsel and to the Bureau 
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of the Budget. I was delighted to see by the testimony that Mr. Wenzell did 
both of those things. 

“Mr. KEEFFE. May we have that date? 

“Senator KEFAUVER. Just a minute. 

“Now, when did it first come to your mind, just vaguely? When did the 
matter first enter your mind that there might be a conflict of interests? 

“Mr. Drxon. It never occurred to me there was a conflict of interests. It 
occurred to me that someone might raise the point and claim there was. I 
never considered it a conflict of interests. 

“Senator Krerauver. Is that the reason you labored so hard not to mention 
Mr. Wenzell’s name last December? 

“Mr. Dixon. No, sir. I think it explains why we have been so forthright 
in the matter, because we raised the point; we had no reason to believe there 
was any conflict. 

“Senator KEFAUVER. Now, when was it that it just entered your mind that 
there might be a conflict of interests? 

“Mr. Drxon. Eary spring of 1954. 

“Senator Kerauver. Along in February or March? 

“Mr. Dixon. May I check with counsel? I can’t pinpoint it in my own mind. 

“Senator KEFAUVER. If you want to check with counsel. 

“Mr. Dixon. It was in that general area, I would say. 

“(The witness conferred with his counsel.) 

“Mr. Dixon. Mr. James suggested it was February 1954. 

“Senator KrErAUVER. February. Now, what was the particular event that 
happened that caused you to raise a question in your mind? 

“Mr. Dixon. I could think of none. 

“Senator KEFrauver. But you had seen Wenzell apparently. You saw what 
he was doing. It must have been something. 

“Mr. Dixon. Obviously it was. 

“Senator KErauver. That is what it was about; was it not? 

“Mr. Drxon. Obviously that is what it was about. 

“Senator Krerauver. Now, whom did you talk with when this question of 
conflict of interests was raised in your mind? You said you talked to Mr. 
Wenzell? 

“Mr. Drxon. I talked with my counsel, and at his suggestion I suggested 
that Mr. Wenzell might want to explore it, and I dismissed it from my mind. 

“Senator KeraAuver. When did you talk with your counsel? 

“Mr. Dixon. In Febraury. 

“Mr. KEEFFE. Let us have the date. 

“Mr. Drxon. About February. 

“Senator Kerauver. February. And he suggested that you go see Mr. Wenzell? 

“Mr. Dixon. He suggested I raise the point. I am certain I made no special 
trip to do it. 

“Senator KEFAUVER. Did counsel advise you that a conflict of interests might 
invalidate the whole contract? 

“Mr. Drxon. No, sir. 

“Senator KEFAUVER. You knew that to be true, though, did you not? 

“Mr. Drxon. No, sir. 

“Senator Kerauver. As the Comptroller has now found, that if there has 
been a conflict of interests under the terms of the statute, it might throw out 
the whole contract? 

“Mr. Dixon. No, sir; I don’t recall anything like that. If I would feel like—— 

“Senator KEFAUVER. When did you discuss it with your counsel, Mr. Dixon? 

“Mr. Drxon. I was practically living with my counsel in those days while we 
were getting this proposal together, and I raise all matters like this with my 
counsel. We work very closely together. 

“Senator KErauver. But particularly what did you have in mind when you 
consulted Mr. James about this conflict of interests? 

“Mr. Dixon. Nothing. And I am not sure whether I raised it or he raised it. 
It was one of many things that we discuss as we go along. 

“Senator Kerauver. And he advised you to go and see Mr. Wenzell? 

“Mr. Drxon. He advised me to discuss it with Mr. Wenzell. We didn’t make 
a special trip to go see him. 

“Senator Kerauver. Now, if he was doing something that caused you to 
think about conflict of interests, how come you testified that you really did 
not know what he was doing? 

“Mr. Dixon. I wonder if the reporter would read that back. I am sorry. 
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“Senator KEravuver. Read it back. 

“(The record was read by the reporter. ) 

“Mr. Drxon. That is perfectly simple. He was doing some work for the 
Bureau of the Budget. It was my logical assumption that when he completed 
that assignment he would go back to his firm in New York. Certainly there 
was nothing he was doing for me that raised it in my mind. 

“Senator KEFAUVER. Mr. James, this date is rather important. You must 
have a record of when Mr. Dixon consulted you about this. Mr. Dean has 
given us his blotter entries, or referred to them. Would you do so? 

“Mr. JAMES. Sir, I don’t have to refer to the blotter entries on that. They 
would not show when he consulted me on that. But I have checked up on 
this, that when Mr. Dixon said he was going to raise the question with the 
First Boston Corp., and did, and was told that they were going to consult Mr. 
Dean, that was right before a weekend when Mr. Dean, having come back from 
Korea, made a talk at the University Club. I checked on that date, and it was 
February 23. Now, beyond that it was some time within 10 days or a week 
before that. 

“Senator KEFAUVER. You say around February 13? 
vagaee JAMES. Well, some time within a week or 10 days before February 23, 

“Senator KEFrAuver. Well 

“Mr. JAMES. May I add, Senator 

“Senator Keravuver. All right, Mr. James. 

“Mr. JAMES. That the question that was raised was not necessarily a conflict 
of interests alone, but the kind of attack that was made on this proposal was 
such that you could not afford to be in a situation where it might even be made 
to appear to have some taint of illegality. It was not just a question of legality 
alone. As a matter of fact, I did not raise it on that basis. It was a question 
of the kind of fight that this was developing into and there was no use in carrying 
along the fracas that somebody had been in the Bureau of the Budget even 
though in his dealings from then on it was going to be with insurance com- 
panies and banks, if any. 

“Senator Kreravuver. In other words, it might look bad if this thing comes 
out? The Senators and Congressmen might be screaming about it? 

“Mr. JAMES. Well, leaving out Senators and Congressmen, Senator, it was a 
complex situation, and it could be made to look bad very easily. 

“Senator KeEravuver. That is right. 

“Now, Mr. Dixon, this apparently then was along in February 13 or 14. As 
of that time Mr. Wenzell had already acted, as you say, as a courier to get 
financial or money-interested advice. Is that what you were worrying about? 

“Mr. Drxon. I don’t think he performed that service. He may have. Again, 
these dates are fuzzy, Senator. But as Mr. James has stated so much better 
than I can, it arose in our mind as a situation that someone might scream about. 

“Senator Krravuver. Now, it is a little bit unusual and hard for me to under- 
stand, Mr. Dixon, how as early as February 13 and 14 Mr. Wenzell was doing 
something that you knew about which caused you to speak to your attorney 
about a possible conflict of interests, and yet in June 1955, more than a year 
afterward, you testified that you really did not know what he was doing. 

“Mr. Drxon. I think—— 

“Senator KEFAUVER. How do you put those two things together? 

“Mr. Drxon. Well, I don’t think that is exactly what I said, sir. 

“Senator KErAUver. Well, it was essentially that, that he was around, but 
you did not know what he was doing. 

“Mr. Dixon. Well, I knew he was doing some special services for the Bureau 
of the Budget. I knew his principal occupation was with the First Boston Corp 
in New York. I personally never thought then, and I do not think now, that there 
was a conflict of interests. It was one of these many thoughts that go through 
your mind. When you have been through as many fights as we have, all sorts of 
things go through your mind, as to what someone might raise, and we took 
unprecedented care in this situation, Senator, to avoid any situation that could 
be the subject of controversy. We were not very successful at it. 

“Senator Kerauver. Well, Mr. Dixon, after February 13 or 14, when you were 
confronted about this conflict of interests, you used Mr. Wenzell very substan- 
tially after that time; to wit: He prepared this draft of a letter on which you 
based your financing, February 24. He reviewed your contract, your offer of 
February 25. ; 

“Mr. JAMES. Now, the testimony is not that he did that for us, sir. 
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“Senator KEFAUVER. Anyway, he read it over. 

“Mr. James. Not for us. 

“Senator KeFAauver. I would say that he did many things for whoever he 
did it for. 

“Mr. JAMES. You Said ‘for us.’ 

“Mr. Keerre. That is his testimony, Mr. James. 

“Mr. JAMES. It might be his, but it is not ours, not Mr. Dixon’s. 

“Senator KEFAUVER. Well, that is Mr. Wenzell’s testimony, but, anyway, he 
did act as a courier for you, as you say, in getting financial advice, and then on 
his testimony, he went out and negotiated, after General Nichols, or did some 
work after General Nichols had asked him to on April 3. He met with you 
shortly before the April 10 proposal to go over that with you, in meetings where 
he was the only one whoever had any connection with the First Boston. Did 
that not bother you that you were letting him carry on these activities which 
might result in conflict of interests? 

“Mr. Dixon. Sir, if I had felt that there was a conflict of interests, we would 
not have employed the First Boston Corp. I did not then, and I do not now, 
feel that there was anything improper or that there was any conflict. 

“Senator KEraAuver. Why were you concerned about it back at that time that 
you were so clear about it? 

“Mr. Dixon. I am sorry, sir, could I—— 

“Senator KErAUVER. Well, you said that you did not feel now, and you had 
never felt, that there was any conflict of interests. Why did you consult your 
lawyer about the matter back on February 14? 

“Mr. Dixon. I think you are dignifying it beyond its proper proportion, sir. 
It was a question of, my lawyer and I talked about it at that time. I did not 
say I was concerned about it. It was just something that entered my head. I 
suggested to Mr. Wenzell that he had better consider talking to his principals. 

“Senator Kerauver. Now, just what did you tell Mr. Wenzell? 

“Mr. Dixon. I don’t remember the conversation, sir. 

“Senator KEFAUVER. Where did you see him when you told him that? 

“Mr. Dixon. I don’t know. 

“Senator KEFAUVER. In Washington or New York? 

“Mr. Dixon. One or the other. 

“Senator Kerauver. Just what did you tell Mr. Wenzell? Now think hard, Mr. 
Dixon. Just what did you tell Mr. Wenzell? 

“Mr. Drxon. I cant repeat a conversation that I had 2 weeks ago, let alone 2 
years ago, sir. 

“Senator KEFAUVER. But this was not simply a matter of conversation. This 
question, as you said, was raised in your mind. You consulted your lawyer. 
Now you are talking with Mr. Wenzell. 

“Mr. Dixon. The substance of what I undoubtedly told him was that this 
thought had crossed my mind, that he was doing some special work, he was with 
an investment banking firm in New York, and had he considered the possibility 
that this charge might be leveled, perhaps he would want to check with his people 
and his counsel or the Bureau of the Budget, and the record shows that he did 
both. He received advice from very eminent counsel, Mr. Dean. The embarrass- 
ment was never, in my mind, an embarrassment that would come to us. It was 
something that in my mind was one of those things, and, believe me, Senator, we 
thought of more things that might be leveled, untrue as they are, and we took 
undue precautions to avoid them, if possible. This was a potential. 

“Senator Krerauver. You mention the possibility of some big charges being 
made in that connection with Mr. Wenzell, with this contract, that at that time 
was such a hot potato, is that a fair statement? 

“Mr. Dixon. I wanted no conflict that I could avoid. But I wanted no charges, 
founded or unfounded, that could be avoided. 


Pages 993-995 


“Mr. Dixon. At page 2136 of yesterday’s transcript, I had been asked a series 
of questions leading up to whether Mr. Wenzell had ever reported back to me as 
to whether he in turn had checked with his counsel, and I gave this answer: 

“If I were to give an offhand recollection, I think without question my judg- 
ment is that he probably told us we had nothing to be concerned about, or he had 
nothing to be concerned about.’ 

“I discussed this with Mr. James, my counsel, last evening. He had a much 
Clearer recollection of it than I did, and he had a clear recollection that I had 
reported to him at the time that Mr. Wenzell had told me that he had checked 
with counsel and there was nothing to be concerned about. 
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“In the immediately following question, you asked me, ‘Whom else did——~’__} 

“Senator Kerauver. Let me see if I get this straight. As I understood your / tl 
testimony yesterday, you testified you had brought the subject matter up with 
him and suggested he had better speak to his people. 


{ 

| 
“Mr. Dixon. He might wish to speak to First Boston, or rather to First Boston, | y 
to counsel, and to the Bureau of the Budget. f 
“Senator Keravuver. So your remembrance now is that, as of that time, he told b 
you he had talked with his counsel? B 
“Mr. Drxon. I said yesterday that my judgment, my recollection, was that he r 

\ 

; 


probably had told me. I wanted to sharpen it up to say that he definitely diq 
tell us. 

“Mr. James’ strict recollection was that he had told me, and I so reported to | S 
him, that he had checked with counsel and that there was nothing to be concerneq | 
about. 

f “Senator Kerauver. Of course, I think I should point out to you that that is q F 
4 little bit unusual, because Mr. Dean testified—and he had the notes that Mr, 
Raben of his firm had made, and Mr. Wenzell substantially verified it—that coun. 
- sel told him that this was an important matter and he thought he ought to go back 
> and talk it out with Messrs. Hughes and Dodge, and get out of the Government, 
© and certainly not let anything happen in the way of business while he was in the 
Government. As I got it, counsel’s advice to him was to resign. And he told you ce 
that counsel said that there was not anything to be concerned about? 

+ “Mr. Drxon. I am relating to you as clearly as I can, sir, the facts as I know 
c them. Of course, I know nothing of what someone else did. 

“You also asked me the question as to whether I talked with Mr. Hughes, and] 
answered, ‘No, sir; not that I recall.’ 

“Again in my conversation with Mr. James last night, he recalled that he and 
I had been at the Bureau of the Budget on other business and that I had raised 
the question with Mr. Hughes. He recalled, as I recalled, that Mr. Hughes 
made no comment. We have tried our very ‘darndest.’ We cannot pinpoint the | 
. date. Obviously it was between the February date, when the question first | — x 
entered our minds, and the time when Mr. Wenzell resigned. \ 

“We just can’t come closer to it than that, and we are certain we did not make pe 
_ a special trip to the Bureau for the purpose. he 
. “Senator KEFAUVER. What did you say to Mr. Hughes on that occasion? th 

“Mr. Drxon. I think Mr. James did most of the talking, and I think I raised be 
the question that the thought had crossed through my mind that some charge 


Ss 


— 


ree 


might be leveled of what could be termed as two jobs. 7 
> “Let me say, sir, again, that this was a conversation well over a year ago, | ¥ 
i I cannot repeat it verbatim. I am trying my very best to give this committee { sh 

my recollection of the facts. They happened a long time ago, and these have 

been substantiated. ru 
“As I say, Mr. James’ recollection is much sharper on the situation than mine he 
was. 
“Senator Keravuver. Just to the best of your recollection, what was it that Br 
you said to Mr. Hughes? th 
“Mr. Dixon. I have just repeated that. as 
“Senator Keravuver. I did not understand you, though. I did not hear you, ba 
well. 


“Mr. Drxon. I have no recollection of the conversation. Undoubtedly I must{ go, 
have said, as I testified yesterday, that the question had arisen in my mind vol 
as to whether a charge might be leveled of two jobs at some future date. eel 

“At that point, maybe Mr. James can do a better job than I can. I have no it 
clear recollection of what conversation ensued. We both recall that Mr. Hughes 
made no comment. ; 

“Senator Kerauver. Mr. James, do you want to elucidate on the conversation? a. 

“Mr. JAMES. I do not mind, Senator. 

“The part of it that I recall was that I told Mr. Hughes that I was not talking 
on the level of legal questions, because I did not believe then and I do not believe ; 
now that there is any legal question involved in what Mr. Wenzell did. I told j 
him that I knew we were getting into the kind of fight where anything would 
be grabbed at to try to make something of it. try 

“It was a very complex situation, and it was extremely unwise, for that reason, 
to have Mr. Wenzell in the Bureau of the Budget if there was going to be any 3 
consideration of his firm as financial agents for the dealings of the company 
with the insurance companies and the banks. 
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“T can recall very vividly telling him I was not raising a legal issue, but I 
thought it was a policy question which deserved serious consideration. 

“Senator KEFAUVER. Well, Mr. Dixon, that brings up this question. He talked- 
to Mr. Wenzell about the possible conflict of interests. Now it develops that 
you talked with Mr. Hughes about at least the bad advertising that might come 
from his dual role or his possible dual role that would arise by virtue of his 
being an employee of the Bureau of the Budget and his company, the First 
Boston Corp., becoming financial agent, would it not? 

“Mr. Dixon. I did not know what it might arise from, Senator. We had given 
no thought to employment of any particular firm or any firm—— 

“Senator KEFAUVER. That was the two positions that he was holding. He was 
a vice president of First Boston and he was working for the Bureau of the 
Budget. That is what you had in mind; was it not? 

“Mr. Dixon. That is right. And presumably he would be returning to the 
First Boston Corp. 

“Senator KEFAUVER. Then you could have resolved that very easily by just 
not selecting First Boston to be the financial agent. 

“Mr. Dixon. Yes, sir; I could have. 

“Senator KEFAUVER. Why didn’t you? 

“Mr. Dixon. I thought there was no conflict. If I had thought there was any 
conflict I would never have employed First Boston, sir.” 


JOSEPH M. DODGE, FORMER DIRECTOR OF THE BUREAU OF THE BUDGET 


Pages 972-975 


“Senator KEFAUVER. Mr. Dodge, do you recall the occasion when Mr. Wenzell 
in March came to you and said he was worried about the possible dual situation 
he was getting himself into? 

“Mr. Donce. Yes. 

“Senator KEFAUvER. Will you tell us about that, what he said to you and what 
you said to him? 

“Mr. Doper. I checked my records, my secretary’s record, and the only ap 
pointment that I had with Wenzell was on March 9. I am told that he said 
he thought it was the ist or 2d. He came into my office, as I recall it, and 
that he was concerned whether, if the proposal was developed that might 
be acceptable, the First Boston Corp. would be barred from participating in any 
financing that might later develop, and as I recall it, he had some question about 
whether he should separate from the Bureau, and I told him I thought he 
should. 

“At the time there was no proposal that was considered adequate. The Feb- 
ruary 25 proposal, which I understood was a tentative one, to find out if they 
included in that proposal the kind of information that the AEC would require, 
had been received, I think, about the 25th of March. The impression of the 
Bureau and Mr. Wenzell and the AEC was that it was inadequate. Apparently 
they had taken only the power costs of the TVA on the Fulton plant, which, 
as I recall it, was around $200 a kilowatt, or something, and used that for the 
basis of the proposal. 

“When he spoke to me about it, I told him I thought he should wind up his 
services with the Bureau if there was any likelihood that they would be in- 
volved in the financing. At the time we had no proposal that could receive 
serious consideration. We did not know whether we would get one, whether 
it would be acceptable or not, or whether it would be used as a basis for 
negotiation of a contract. 

“The only thing that occurred to me was some time in the future there might 
be a syndicate of investments dealers formed to handle some of the securities, 
and First Boston might be one of them. There was no suggestion that they 
mInight be the agent. There was not anything close enough to even indicate that. 

“Nevertheless, I said I thought he ought to terminate as quickly as possible. 
a as I recall it, was on the 9th of March. At the time we were 

ng—— 

“Senator Kerauver. Do you have a record of that? You said your secretary 
made some note on it. 

“Mr. Donae. Well, it was just off of the sheet she keeps of telephone calls 
and appointments. I was told that he said he thought it was the 1st or 2d—and I 
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did not—and the only appointment was on the 9th of March. I think he was mis- 
taken on the date. 

“Senator KEFAUVER. Well, he said—-we might have a summary here—that he 
returned to Washington after having talked the matter over with—he digs. 
eussed with Mr. Dodge after February 24 and told him of a talk with Hughes— 
apparently he had talked with Mr. Hughes—and that Sullivan & Cromwell 
advised him to quit. Mr. Dodge thought it was unnecessary, in that it was not 
a completed proposal. 

“At that time you discussed with him about bringing in another expert, or he 
suggested another expert, Mr. Adams, be brought in at that time. 

“He had it the Ist or 2d of March when he was in and discussed it with you, 
He felt that the time to discuss the matter about First Boston getting the bus- 
iness would be when there was something to discuss. 

“Mr. Doper. I do not recall it that way. 

“Senator KeFrauver. Here is his exact testimony so that we can get it: 

“*As I testified before, he said he thought that was along the line—lots of 
meetings, lots of discussions. That this was only a proposal. It had to go 
through many refinements. 

“*And he thought it was premature to discuss this or take it seriously.’ 

“Anyway, you are telling how you remember? 

“Mr. Dopae. Yes. As I remember, his concern was whether they would be 
barred from participating in any financing that might develop later on. There 
was no suggestion to me that they were going to, that anything had been ar. 
ranged. I knew that this was not a proposal that had been made that was 
acceptable. If one was made it would take, I don’t know how many months to 
work it out, and I believe it was not accepted as a basis of negotiations until 
June. I knew also, having some familiarity with the way these things are 
handled, that the contract, if there was such a thing, had to be between the 
financing people and the supplier of the power, and not with the Government, 
not with the AEC, not with the Bureau of the Budget; that the people who—— 

“Senator KEFAUVER. I did not catch that exactly. A contract of what? 

“Mr. Dopae. Well, if any arrangements were made for the financing, that 
they had to be between the people who were supplying the power—— 

“Senator KeEravuver. With Dixon-Yates, if it turned out to be it? 

“Mr. Doper. Yes; with Dixon-Yates, if that turned out to be the firm, and with 
whatever financing agent they choose. 

“We had no control over whom they chose. I knew as a practical matter 
in the business that when anybody goes into a transaction involving $100 million 
of financing of any kind, they shop around. I assumed that Dixon or Yates or 
whoever had the deal would talk to all kinds of financial people. It was well 
known in the trade that this thing was developing, and in any event, any 
financing arrangements that were made would would eventually have to be 
approved by the Securities and Exchange Commission. 

“He had been working with the Bureau off and on on this thing since some 
time in January, and there was not, let us say, contract in sight or proposal on 
which a contract could be based in sight, and I thought that he still ought to 
terminate his services wtih the Bureau as quickly as possible, if there was any 
likelihood that they were to be involved in the financing, which was not made 
clear at the time. 

“Senator Kerauver. Mr. Dodge, at the time the proposal of February 25 had 
been submitted to the Atomic Energy Commission by Dixon-Yates, as of that 
time—that is, before your talk, apparently, with Mr. Wenzell—— 

“Mr. Dopce. That is right. 

“Senator Kerauver. That was a firm proposal? 

“Mr. Donar. Pardon? 

“Senator Keravuver. That was a firm proposal; was it not? 

“Mr. Dopgr. Well, I understood that it was a proposal primarily to find out 
whether they included the kind of information that covered the ground that the 
AEC would want, and in a sense it was tentative. In any event, it had been 
made on the 25th; there were some discussions about it, and I only had the 
general information that the impression was that it was not satisfactory or 
adequate. 

‘Senator Krerauver. Then whether it was satisfactory or accurate, it was 
in fact—and the record speaks for itself—a firm proposal. Of course, their 
price was too high, and it was cut down. 

“Mr. Dopae. Yes. 
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“Senator KEFAUVER. But it would be embarrassing to the Government if it 
lated turned out that the contractors, Dixon-Yates, while they could select and 
choose any financial agents they wanted to, did choose the financial agent, a com- 
pany of which a man working there in the Bureau of the Budget was vice 

resident ; would it not? 

“Mr. DopaGe. I thought so. 

“Senator Krerauver. Is that the reason you suggested that he ought to quit? 

“Mr. DonGe. That is right. 

“Senator KEFAUVER. Were you surprised, Mr. Dodge, that he continued on to 
work until April 10? 

“Mr. Doper. Well, as I recall it, at that time we were negotiating with the 
Federal Power Commission for the services of Mr. Adams. The Bureau of the 
Budget had suggested it to me, that we ought to get a man like Adams. It had 
peen checked around, I think, by people of AEC and other people, as to whether 
he was a suitable person, and I personally called Mr. Kuykendall about making 
his services available. I think I asked for Adams, although I may have asked 
for a man and he suggested Adams. I know Adams’ name had been mentioned. 
Adams was away at the time. He was, at the time I called, which must have 
been somewhat later than that, away. He did not come back to Washington 
until somewhere around the 19th. Wenzell was away from Washington, as I 
recall it, and came down the following week to meet Adams to bring him up to 
date on the situation. And one of the considerations was that this thing was 
now moving to a stage where they had to have a man who could stay there all 
the time and work on it with all the agencies, TVA, AEC, Bureau of the Budget, 
and everybody else, and I think I am right that he first talked with Adams 
somewhere around the early part of the week of the 22d, and what he did after 
that I don’t know, because I was not following it at all; I mean, as far as 
meetings were concerned. 

“Senator KEFAUVER. Mr. Adams was not a full replacement for Mr. Wenzell. 
Mr. Adams was a power expert, and Mr. Wenzell was, in addition to being a 
power expert, a money expert; is that not true, Mr. Dodge? 

“Mr. Dopcr. Well, Mr. Wenzell’s principal function was to be on interest 
rates. 

“Senator Kerauver. Yes, sir. And Mr. Adams was a power man and not an 
interest-rate man? 

“Mr. Dopce. He was a power man, and I think also—this is mere recollection— 
that on these costs that had been submitted to the plant, he was thought necessary 
on that. 

“Senator KEFAUVER. It is clear in your mind, is it not, Mr. Dodge, that at the 
time he came to see you—and the reason, in fact, that he did come to see you— 
was that it appeared to him that it might develop in the future out of this thing 
that his company might be interested in being a financial agent? 

“Mr. Dover. No; not as a financial agent. The only thing that occurred to 
me—it was not discussed what their position might be—was that, as I said, there 
eventually might be some kind of investment syndicate when this thing was 
all cleared up to sell the securities, and they might be a part of it. 

“Senator KErAuver. Yes. What I meant was that they might be part of the 
investment syndicate. By ‘financial agent,’ I meant that they might be the 
people who had something to do with selling the securities. 

“Mr. Dover. Well, I like to make a distinction between being a principal finan- 
cial agent and a member of a syndicate. There was not indicated to me anything 
about being a financial agent.” 


Pages 1217-1218 


“Senator Kerauver. Then, I think, to bring the matter up to date, Mr. Hughes’ 
statement, which was sent up with his letter of August 11, should be read. Itis 
a fairly brief statement. Do you wish to read it or have Mr. Focke read it? It 
} sg be well to read the entire thing before asking Mr. Hughes any questions 
about it. 

“Mr. Focke (reading) : 

“ ‘Since it has been asserted, in effect, that there was some ulterior purpose in 
omitting the name of Mr. Adolphe Wenzell from the Budget Bureau’s release of 
August 21, 1954—this is the rather voluminous document setting forth the chron- 
ology of principal steps and the pertinent correspondence relative to the partici- 
pation of the Budget Bureau in the AEC power contract matter—I wish to state 
emphatically that there is no significance whatever in the omission that is 
related in any way to anything improper. On the contrary, in the light of Mr. 
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Wenzell’s status and duties from the Budget Bureau’s point of view, such omis- 
sion was quite in order under the circumstances. The omission of the name of 
Mr. Paul Miller hardly requires mentioning. 

“*Mr. Wenzell was asked by Mr. Dodge in 1953 to act as a part-time consultant 
to make an analytical survey for the Bureau of the Budget of TVA accounting 
reports and comparative costs long before Messrs. Dixon and Yates indicated any 
interest in constructing a plant to relieve TVA of some AEC powerload. When 
I, after consulting with Mr. Dodge, asked Mr. Wenzell in early 1954 to lend his 
services and skill to certain exploratory phases of proposals to construct such a 
plant. I did not know, and there was no evidence that would have given me 
reason to believe, that the First Boston Corp. had any intention—if, indeed, it 
did have—to become connected in any business way with such a proposal. An 
indication of a possible future interest in that direction on the part of the First 
Boston Corp. was made to Mr. Dodge and to me by Mr. Wenzell some time before 
his last contact with the Bureau, but if any such relationship existed at the 
time Mr. Wenzell left—which was in early April of 1954—I was not aware of it; 
and, indeed, when I recently appeared before this committee, I had been under 
the impression—apparently erroneously gained from statements to the effect 
that First Boston would receive no fee from the transaction—that there was no 
ecntractual relationship between First Boston and the Dixon-Yates people. [I 
had not read that portion of the testimony before the SEC, to which you referred, 
nor had the contents of the press release of the First Boston Corp., of February 
21, 1955, been sent to me nor come to my attention. * * *’ 


ROWLAND R. HUGHES, DIRECTOR OF THE BUREAU OF THE BUDGET 
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“Senator Krerauver. Do I get your testimony then that you knew of no con- 
fiict of interest? You did not know that Mr. Wenzell was there advising you 
and, at the same time, was a vice president and member of the executive com- 
mittee representing First Boston Corp. ?” 

“Mr. HuGHes. We knew he was from the First Boston Corp., but we had no 
knowledge that he was representing them, and that is a matter that the courts 
will have to work out. We do not know today; nobody knows. Even the 
Atomic Energy Commission in their Commission Counsel’s report do not know, 
and I would like to also mention, if I may, I noted that in your original intro- 
duction you spoke of the fact that Wenzell spoke to Dixon and Hughes re con- 
flict of interest. 

“I do not know what Wenzell spoke to Dixon about, but he did not speak to 
me about conflict of interest. The only question he raised with me was a very 
Simple question in February—I think it is all in the testimony—that if any- 
thing eventuated on this, would the First Boston be shut out as a participant in 
any financing syndicate, and I told him, I said, ‘Well, I don’t know. You will 
have to check that back with your own people and then talk to Mr. Dodge 
about it.’ 

“Later on, we see from the testimony now, that he did go back and talk with 
his people and with his lawyers, and apparently he reported back to Mr. Dodge, 
as has been testified. But he did not tell Mr. Dodge anything of that either, so 
we knew nothing about it. 

“Senator Kerauver. Mr. Hughes, for the first time we learned after you were 
here, in testimony from Mr. Dixon and later from Mr. Wenzell, that actually Mr. 
Wenzell came to see you, came to see Mr. Dodge, according to his testimony, in 
February, and he came to see you in February 1954, at the very time he was 
working on this contract, and told you of his possible conflict of interest. 

“Mr. Hugues. I told you what he told us. 

“Senator KEFAUVER. Well, he asked you 

“Mr. Huenes. Which was that one question? 

“Senator Keravuver. He asked you if this was going to preclude First Boston 
from taking part in the financing ; wasn’t that it? 

“Mr. Hueues. That is right. 

“Senator Kerauver. Didn’t that show that he was interested in it? 

“Mr. HueHes. That showed he was questioning 

“Senator Kerauver. May I see that note, please? 

“Mr. Focke. Yes, sir. 

“Mr. Hueues. ‘Future conflict.’ 

“Senator Keravuver. Let us let the witness testify and not get things out of 
order. 

“Mr. Focxr. Excuse me, Senator, I did not mean to—I was not trying to 
testify. It was not out of order. 
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“Mr. DiRKSEN. It is not out of order. 

“Mr. HuGHES. It is not out of order. 

“Senator KEFAUVER. What does it say? ‘Future conflict.’ 

“Mr. Focke. Future conflict. 

“Senator KEFAUVER. What is the purpose of giving it to Mr. Hughes? 

“Mr. Focke. I gave it to Mr. Hughes because I was his counsel. I was in- 
formed before I came here that he could be represented by counsel, and I am 
Counsel for the Bureau of the Budget. 

“Senator Krerauver. What does ‘future conflict’ have to do with the legal 
opinion? 

PuMr. FockeE. The point I was trying to make, Mr. Chairman, was that in pre- 
yious discussions of this matter, Mr. Hughes has stated that Mr. Wenzell’s 
conversation with him involved a possibility that at some future time the First 
Boston Corp. might want to become interested in this contract. 

“Senator KEFraAuvER. This is not a legal opinion; this is an effort to prompt Mr. 
Hughes then? 

“Mr. Focke. Yes, sir; it was. 

“Senator KEFAUVER. All right, fine; thank you. 

“Senator DIRKSEN. Mr. Chairman 

“Senator KEFAUVER. Let us not prompt him any more; just let him testify. 

“Senator DIRKSEN. We had better set the rules. I want to know what the 
rule is. These people are on the staff. 

“Senator KEFAUVER. Let us set the rule. If Mr. Hughes wants to consult with 
his counsel, let him ask permission, but I am certain that Mr. Hughes does not 
want people passing up answers, suggesting that he give those answers, which 
was the case here. 

“Mr. HuGHEs. I know that particular point because I have covered it myself. 

“Senator KEFAUVER. Let us get at the matter. 

“Mr. Wenzel, in February, came to you and he told you, you got it clearly that 
he had in mind that First Boston might be interested ? 

“Mr. HueHeEs. Yes, he said, ‘Does this activity preclude the First Boston taking 
any part in any syndicate that might be worked out if a contract is worked out?’ 
There was no contract at that time or even in sight. 

“Senator KEFAUVER. What did you tell him? 

“Mr. HueHEs. I said, ‘You will have to go back right away and go back and 
talk to your own people and then come back and talk to Mr. Dodge.’ 

“Senator KEFAUVER. You were informed right then and there there was a pos- 
sible conflict of interest, Mr. Hughes. 

“Mr. HucHEs. It had not developed at that stage, sir. 

“Senator KEFAUVER. I know, but that he had in mind a conflict of interest. 

“Mr. HuGHEs. He was asking questions. They might not do it; they did not 
have to do it. 

“Senator KEFAUVER. Are you going to wait around until the agent acts before 
you do something to stop him? 

“Mr. HUGHES. We told him to do something about it. 

“Senator Kerauver. Did you tell him not to take any part in the business? 

“Mr. HuGHEs. No; we told him to go find out and come back and report, which 
he did. 

“Senator Kerauver. Find out from his company? 

“Mr. HuauHes. Yes, sir. 

“Senator KeEFAuverR. Did you ask him again what had been done about it? 

“Mr. HucHEs. No; because he came back and reported to Mr. Dodge. 

“Senator Kreravuver. Well, you and Mr. Dodge—— 

“Mr. HuacHes. As has been testified. 

“Senator KEFAUVER. Well, you and Mr. Dodge were working together; were 
you not? 

“Mr. Huenes. Certainly. 

“Senator KEFAuver. Mr. Dodge [told] him that maybe he had better leave as 
quickly as possible, but you kept him around until in April? 

“Mr. HueuHes. I did not keep him around. : 

“Senator KErAuver. He was there until April, was he not? 

“Mr. Huaues. Yes, but I did not keep him around specially. 

“Senator Krerauver. So the fact is you were advised—to say nothing of Mr. 
Miller, and you do not remember him very well—by Mr. Wenzell himself that he 
certainly had in mind some possible business for his company. 
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“Mr. Hucues. That was not solely my responsibility at that time, but even if 
it were, he was dealing with something which was not in existence at that day 
or even might never come into existence. 

“Senator KEFAUVER. Well, Mr. Hughes——— 

“Mr. Huaues. How do we know the First Boston was going to take any part 
in it? We could not tell. 

“Senator Keravuver. Mr. Hughes, when you found out that he had something 
like that in mind did you think it proper to permit a man to continue on in a 
dual capacity when he might have in mind getting business for his company? 

“Mr. Hucues. He had to make the decision, and that is what he did. 

“Senator O’MAHONEY. Why didn’t you make the decision? 

“Mr. Huenes. It was not anything but a question at that time, which was later 
on taken up and discussed not with me; it was not my decision. 

“Senator Kerauver. Why didn’t you lay the law down right then and there, 
sir, ‘If you have in mind this, you get out of here quick; we cannot have a dual 
capacity.’ 

“Mr. Huanes. I believe that was laid down to him by Mr. Dodge. 

“Senator Kerauver. The testimony does not so show, Mr. Hughes. You were 
the man 

“Mr. Huacnues. No, no; I thought Mr. Dodge said so in his testimony. 

“Senator Kerauver. And you had taken over as Director of the Bureau of the 
Budget? 

“Mr. HueHes. I had not, sir. 

“Senator Keravuver. You did in April. 

“Mr. HuauHes. April, but this was long before that. 

“Senator KEFAUVER. Well, you were the man who was running it. Mr. Dodge 
said he turned over the responsibility to you. 

“Mr. Hueues. No; I beg your pardon, sir. 

“Senator Kerauver. Then you tolerated him staying on even though he had in 
mind getting some business for his company? 

“Mr. Hueues. That was not my decision at that point and I did not know 
that he was going to get business. He did not say he was going to get business. 
He raised the question. 

“Senator Kerauver. Of course, he would not get business until the business 
came, but he was there working on it. 

“Mr. Hueues. Even then he did not say he was going to get business or any- 
thing of that nature. 

“Senator O’MAHONEY. Mr. Chairman, may I ask a question? 

“Senator KEFAUVER. Senator O’Mahoney? 

“Senator O’Manoney. Is it proper to ask, Mr. Hughes, will you restate what 
the question was that Mr. Wenzell put up to you? 

“Mr. Hueues. Simply the question did we think that there was going to be— 
that his activity, advising us, would prevent the First Boston having any part 
in any subsequent development of some kind of a financing arrangement. 

“Senator O’MAHONEY. Well, did you have any opinion at that time? 

“Mr. Hueues. Not at that time. He said he did not know whether he was 
going to doit. I said to go back to his people to find out. 

“Senator O’MAHONEY. But he asked you, with respect to the future activity. 

“Now, either you believed at that time that it would be out of order for him, 
having been an adviser to the Bureau of the Budget, to have his company, of 
which he was vice president, participate, or you did not. 

“Now, you did not give him either answer according to your testimony. 

“Mr. Huaues. No; it was not my place at that time. 

“Senator O’MAHONEY. You merely told him to consult his own people? 

“Mr. Hucues. That is right, to get their opinion of what they were going to do 
and all about it. 

“Senator O’MAHONryY. Was it not a decision for the Bureau of the Budget to 
make? 

“Mr. Hucues. Not my decision, sir; that was Mr. Dodge’s decision. 

“Senator O’MAHONEY. Why didn’t you refer him to Mr. Dodge? 

“Mr. HuauHes. I did. 

“Senator O’MAHONEY. Instead of his own people. 

“Mr. HueHes. I did; I referred him to Mr. Dodze. 

“Senator O’MAHONEY. That was not your testimony: your testimony was you 
referred him to his own people. 

“Mr. Hucues. No; I told him to go to them and to refer back to Mr. Dodge. 

“Senator O’MAHONEY. What did he tell them? 
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“Mr. HueueEs. I donot know. Mr. Dodge referred to that. 
“Senator KEFAUVER. Well, Mr. Dodge testified he came back 
“Mr. Hueues. He asked him about the same thing. 
“Senator KEFAUVER. Asked him about the same thing. 

“ ‘Well, you had better finish up your work here and get out in the future.’ 

“But the point is, Mr. Hughes, as the responsible protector here of the Gov- 
ernment when a possible conflict of interest was called to your attention, why 
did you permit it to continue? 

“Mr. HuGHEs. I did not have hardly anything to do with the business as far 
as I was concerned after that, because I only saw him twice after that. 

“Senator KEFAUVER. All that he was, as Mr. Mitchell says, was the principal 
negotiator for the Government. 

“Mr. HuGHEsS. That is not true. 

“Senator KEFAUVER. Well, one of the principal advisers is what he said. 

“Mr. Hueues. And they rather questioned that in their statement here any- 
way. 

“*Ag far as we were concerned, and irrespective of that, he was not a principal 
adviser to us. We did not consider him so.’ 

“Senator KEFAUVER. Anyway, he was principal adviser enough to get the 
business for First Boston. 

“Mr. Hucues. No; I think they would have gotten the business anyway. 
They were the principal factors, as I understand it, in that type of thing. 

“Senator KEFAUVER. Well, not only did Mr. Wenzell himself talk about it with 
you, but Mr. James and Mr. Dixon talked with you about it. 

“Mr. Huaeues. I have no recollection of any such conversation, and their testi- 
mony, I have read it through, and it seems very uncertain to me. I do not know 
what they said. If they said anything—but nothing registered that they were 
talking about. 

“Senator KErauver. Let us just get their testimony. They testified that in 
February 1954, they saw you—can I get that testimony? They saw you and 
talked with you about it, and you told them what—they told you what the 
situation was, and that, as I remember it, you did not make any objection. 

“Mr. HuGues. They said I made no comment. Well, if I heard what they 
said, I am sure what they said, they said anyway I would have made some 
comment. 

“Senator Kerauver. What would you have said? 

Mr. HueuHes. I do not know. It depends upon what they said. I am 
not sure what they said. 

“Senator Krerauver. Well, you did not take any position when Mr. Wenzell 
came to you. 

“Would you have taken any position when they came to you? 

“Mr. Hucues. I do not believe that is a fair statement of the case. I did 
take a position, told him to go do something about it. 

“Senator KrEFAUVER. Then you deny that these two gentlemen talked with 
you about it? 

“Mr. Hugues. I have no recollection of any conversation with them whatever 
on this particular subject.” 

Pages 1228-1229 

“Senator KErAUvER. Mr. Hughes, when Mr. Wenzell told you that he had in 
mind asking whether you were going to preclude the First Boston from business, 
did it not alarm you? 

“Mr. HuauHes. We did not think of him as a very important cog in the machine. 

“Senator KrrAUVER. Whether he was important or not, did this make any 
difference, if he was there representing his company on the Bureau of the 
Budget at the same time? 

“Mr. Huaues. Well, I told him, as I have already testified, that we sent him 
back to his people and then to come back and tell us. I guess he did that. 

“Senator Kerauver. As of that time he had already been there doing some 
work, had he not, in connection with this contract? 

“Mr. Hueues. Advising us; yes, sir. 

“Senator KEFAUVER. My question is, did it not alarm you to find that you had 
a man there who was thinking about an outside contract with his own concern. ? 

“Mr. Huauers. It had not reached anything like that stage yet. Naturally 
we gave attention to it, as I say. 

“Senator KerAuver. Of course, if you were concerned, you would be concerned 
before it reached the stage of being—I am just asking you whether it did not 
concern you at that time. 
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“Mr. HueuHeEs. I think it concerned us enough to tell him to go and check and 
come back. 

“Senator Krerauver. Did it concern you enough to pass instructions that his 
principal, the First Boston, could not be a financial agent in this contract? 

“Mr. HueHes. No; we had no authority over that. 

“Senator KEFAvUvER. Well, it would have been very easy to have done, to have 
advised him that because of his being a First Boston man, and being there 
with the Bureau of the Budget, under no conditions could First Boston be the 
financial agent. 

“Mr. Hueues. The question was not as to a financial agent anyway at that 
time. It was whether or not they should be members of the setup, not financial 
agent. In fact, I did not know what a financial agent was at that time. 

“Senator KEFAUVER. With all your experience in banking, you did not know 
what a financial agent was? 

“Mr. Hucues. I did not come to that side of it. 

“Senator KEFAUVER. Mr. Hughes—— 

“Mr. HuGues. I have not been in investment banking. 

“Senator Kerauver. Mr. Hughes, it is important, is it not, that a person can 
only represent one side of the controversy, particularly where the Government 
is involved ; is it not? 

“Mr. HuaeHes. Of course. 

“Senator KEFAUVER. Why did you sit there and permit him to continue on with 
that in mind? 

“Mr. HuaGHes. It had not come to anything of that nature at that time. We 
sent him back to find out about it. I do not know how many—how I can say 
it any different, sir.” 


Pages 1235-1236 

“Senator KEFAUVER. We have here Mr. Dixon’s and Mr. James’ testimony 
which might refresh your memory. Have you read this, Mr. Hughes? 

“Mr. HuGuHes. Yes; I have. It was an earlier part where Mr. Dixon was 
asked, and he said that he did not; and then Mr. James refreshed his recollec 
tion, and he said, yes. 

“Senator KEFAUVER. He said: 

“ ‘Again in my conversation with Mr. James last night, he recalled that he 
and I had been at the Bureau of the Budget on other business and that I had 
raised the question with Mr. Hughes. He recalled, as I recall, that Mr. Hughes 
made no comment. We have tried our darnedest. We cannot pinpoint the 
date. Obviously it was between the February date, when the question first 
entered our minds, and the time when Mr. Wenzell resigned. 

“*We just can’t come closer to it than that, and we are certain we did not 
make a special trip to the Bureau for the purpose. 

“ ‘Senator Kerauver. What did you say to Mr. Hughes on that occasion? 

“ ‘Mr. Dixon. I think Mr. James did most of the talking, and I think I raised 
the question that the thought had crossed through my mind that some charge 
might be leveled of what could be termed as two jobs. 

“ ‘Tet me say, sir, again, that this was a conversation well over a year ago. 
I cannot repeat it verbatim. I am trying my very best to give this committee my 
recollection of the facts.’ 

“Doesn’t that ring a bell with you? 

“Mr. HueuHes. No, sir. I read that before and read it very carefully to try 
to recall any such conversation, and I cannot recall any such conversation. He 
has got to say more specifically what was said. I do not know whether that 
took place or not, but it certainly made no impression on me. 

“Kither we were talking about something else—if that is the case and he 
brought it in, I do not know, but I made no comment, which is not quite the 
thing, I think, I might have done. 

“Senator KEFrAuver. Mr. James said further : 

“‘Tt was a very complex situation, and it was extremely unwise, for that 
reason, to have Mr. Wenzell in the Bureau of the Budget if there was going to 
be any consideration of his firm as financial agents for the dealings of the com- 
pany with the insurance companies and the banks.’ 

“Mr. Huaues. I should certainly agree with that. I do not think I would 
have made no comment. 

“Senator KEFAUVER (reading) : ‘I can recall very vividly telling him’—speaking 
of you—‘I was not raising a legal issue, but I thought it was a policy question 
which deserved serious consideration.’ 
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“You do not remember? 

“Mr. Hueues. No, sir; I have no recollection of ever having taken that ques- 
tion up with him at all.” 

Senator Knravver. I will tell you where it is brought to their at- 
tention very pointedly. At one time, Mr. James, who was the at- 
torney for the Mississippi Valley Dixon-Yates group, and Mr. Ed- 
ward Dixon, who was one of the parties, president of one of the com- 
panies, became very, very worried about the situation, that he was 
employed both ways. And they consulted with Mr. Dean, who is a 
senior partner of Sullivan & Cromwell, and Mr. Dean was very in- 
sistent that they had to take him off the payroll, that they couldn’t 
face this situation. 

So they came down and talked to Mr. Hughes about it, and said, 
“We are awfully worried about this.” If I can find their testimony 
here. I have it. “We are worried about it.” And they had a talk, 
and nothing was done about it. 

I think he was terminated shortly thereafter. But at that time 
the whole matter was brought to their attention. Now I review this 
later on, but let me point out what the situation was. 

You see, beginning in the late spring of 1953, George Wood of First 
Boston Corp. had seen something in the paper, that Mr. Dodge had 
said that they wanted to try to issue bonds to do this financing; that 
they were talking about doing something with the TVA and other 
public bodies. So he, speaking to Mr. Dodge, said, “I want to send 
aman down to help you.” 

So he sent Mr. Wenzell down to see Mr. Dodge, and Mr. Wenzell 
worked in the late spring, summer, and fall of 1953 on_getting up a 
plan, one part of which was later followed in the Dixon- Yates matter. 

He worked under strict secrecy. The employees were warned by 
the Bureau of the Budget not to reveal the presence of Mr. Wenzell 
working in the Bureau of the Budget. At that time, when he was 
working in the late spring and summer and fall of 1953 as a con- 
sultant, he was being paid also by the First Boston Corp. 

Mr. Dodge admits this. He came on the stand and he testified. 
He seemed to think it was all right, but he admits it. Then later in 
December 1953, the 23d, I think—I will refer to the page—after Mr. 
Wenzell’s plan had been gotten up and had been given to just one or 
two people, nobody could find out about Mr. Wenzell. 

He was there under admonitions to the employees to say nothing 
about his presence. December 23, 1953, Mr. Dodge, who had worked 
with him, met with Admiral Strauss to find out some method of doing 
something about this. 

That was the first meeting that they had, when they came to put 
the matter into effect. Then, of course, a number of other meetings 
followed. Then when they got around to the Wenzell plan in Jan- 
uary 1954, they called Mr. Wenzell back to have his guidance and 
direction in effectuating the Dixon-Yates plan. And he was there at 
that time, beginning in the middle of January or January 18, 1954, 
on until the chief work was done, during which time he was being 
paid by the First Boston Corp. and as a consultant to the Bureau of 
the Budget. 

So that that is where he came in. He was a central figure in the 
whole thing to effectuate what he had worked out the year before. 


39357—59——-11 








156 NOMINATION OF LEWIS L. STRAUSS 


But, Senator Butler, going a little bit further, I do not think we 
have to argue with you about the matter. Here is the Department—— | 

Senator Butter (interposing). I am not arguing about it. I am 
just trying to clear up the facts. 

Senator Keravver. The legal arm of the Government of the United 
States says in clear and unequivocal words: 


During the periods in the year 1953— 
I am reading at page 168. This is the answer of the Government— 


‘During periods in the years 1953 and 1954, Wenzell was employed by the Bu- 
reau of the Budget as a consultant with respect to problems concerning the 
furnishing, operation and expansion of electric facilities in the area of the Ten- 
nessee Valley Authority * * *. 

For a portion of said time, the Bureau of the Budget was, in collaboration 
with AEC, actively engaged in the consideration and development of the project 
subsequently embodied in the alleged agreement. During said period, Wenzel] 
consulted with, advised, and represented the Government in certain important ' 
matters involved in the negotiations with respect to the alleged agreement and 
the project covered thereby, including the cost of the project and the costs in. 
volved in the sale by plaintiff of its securities to financial institutions in order 
to finance the project. During the same period Wenzell was, at all times, a 
salaried vice president of First Boston Corp., who consulted with, advised, and 
represented the First Boston Corp. with respect to its relations to said project, 
the alleged agreement, and its relations with plaintiff. 

There is the Department of Justice. Now, going on, Mr. Chair. 
man, as I say, I did not get anything from Mr. Rogers, and I tried to 
get it on February 26, 1959. And on March 2, 1959, instead of an- 
swering my question as to whether an investigation had been made to 
determine criminal liability of any of the participants in the Dixon. | 
Yates deal, Mr. Rogers merely referred me to the suit pending in the 
Court of Claims and to the defense submitted by the Department of 
Justice in the Court of Claims, a civil suit. 

I have submitted these letters to the record. I wish to urge the 
Committee that it use whatever authority and powers that may be 
available to it to obtain a simple and direct answer from the Attorney | 
General to what I believe is a simple and direct question; namely, 
Has this matter been investigated to determine whether any of the | 
participants in the Dixon- Yates deal have violated criminal statutes! 

If you can get a finding on these matters by them, that will clear | 
this whole thing up. They are in a funny situation, setting up that 
there is a violation of a criminal statute in a civil suit, and yet not | 
saying whether they have made an investigation of the criminal viola- 
tion which is in the same statute. 

Why is that? Why have they taken that attitude? I have never 
heard of anything like that before. We can’t get an answer. If they 
will say they have made an etumtinmianeeme the same statute pro- 
vides for aiders and abettors of the criminal part—and bring the find- 
ings before this committee, why then the whole thing will be cleared 
up if the findings show there is no connection with Admiral Strauss. 
But until they do, I cannot see how—just speaking for myself, in my | 
own opinion—how anybody can vote except in the dark. 


_ 


Senator Scorr. Mr. Chairman, may I ask a question touching on that | 
point ? 
The CuHatrMan, Yes, sir. 
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Senator Scorr. Senator Kefauver, how long do you think such an 


| investigation would take? You say, “Complete results of a thorough 


investigation.” 

ae Keravver. Senator Scott, if they have not already made 

it—and I would think that they probably have, because in order to 
resent their civil case, they must have dug into this matter. If they 
aven’t already made it, they could do it in a couple of weeks. 

Wein our hearing here before the Judiciary Subcommittee—we were 

resented by claims of privilege on every side: Admiral Strauss, Mr. 

ook, Mr. Hughes, everybody claimed privilege. Well the Depart- 
ment of Justice, of course, knows this record, but the points that need 
to be cleared up are questions where privilege was claimed. 

Senator Corron. Excuse me, did Admiral Strauss refuse to answer 
questions on the grounds of privilege? 

Senator Krrauver. Yes, sir; and they were reported to the com- 

ittee. 

Witnator Corron. Would you be willing at this point to put some 
of those questions and the refusals in the record? I think that is 
important for us to know. 

enator Kerauver. I can do it. 

Senator Scorr. Pursuing that—— 

Senator Krravver. (interposing). I had a lot of parts marked here 
where he refused to testify. Let’s see. Most of them were—— 

Mr. Cox (interposing). Page 1149, Senator. 

Senator Keravver. In one of them he was going to see the Depart- 
ment of Justice and report back to us, and no report was ever given 
tothe committee. These, I want to say in justice to Admiral Strauss, 
related largely to questions considered confidential by virtue of the 
security part of the Atomic Energy Commission. Some of them were 
having to do with relationship to the President. 

Senator Corron. Relating to what, security ? 

Senator Keravuver. There are quite a number of them. 

Senator Corron. Did they have to do with his own conduct ? 

Senator Keravuver. I think they have to do with the whole thing. 
For instance, one of them was—you see, the majority of the Com- 
mission turned this thing down—the majority of the Atomic Energy 
Commission, they turned it down; they shied away from it. 

Admiral Strauss and Mr. Hughes went to the President and what 
they told the President to get him to do something that for the first . 
time has ever been done in peacetime to my knowledge, order an 


| agency to make a contract when the majority of the agency refused 


todo so; and so we asked about that. 

Senator Scorr. May I, Mr. Chairman, pursue that question? I 
don’t quite understand the answer. 

Senator Kefauver, you said that Secretary Strauss had resorted to 
privilege. I am wondering whether the privilege that you referred 
to is based upon his position at the time with the Government or is it 
based upon the fact that the information requested was classified, or 
is it based, as you indicated in your answer, upon a desire to secure 
further information from the Attorney General; or if none of those 
things, then I am in the dark as to what you refer to by the question 
of privilege. 

You are not saying he took the fifth amendment, for example? 
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Senator Kreravver. No indeed. 
Senator Scorr. Then what are you referring to? 


Senator Keravver. I said I thought some of them might have in. | 


volved security matters. Mr. Clifford, who has read this recently, | 
more carefully than I, who was counsel to our committee back at 
that time, says he doesn’t think it did involve security matters. They | 
involved largely conversations or negotiations with the President, | 


anything that affected the President. 


I will give you an example. 

Senator Corron. Mr. Chairman—— 

The CHarrman (interposing). Let the witness answer, and then 
any members of the Committee can ask questions. Let him finish his 
answer and then you can ask a further question. Have you finished | 
your answer ? 

Senator Kreravuver. I can read quite a number of these. 

Senator Corron. Mr. Chairman, I didn’t want to ask a question, 
I wanted to make a request of the Chair. 

The Cuarrman. Yes. 

Senator Corron. It seems to me that this matter of the refusal of 
Admiral Strauss to answer questions propounded to him by a Con- 
mittee of the U.S. Senate may bear very, very heavily on the attitude 
of this committee, and everyone of us, on the matter of his confir. 
mation. 

Now the best record of this evidence is the record itself, and I do 
not think we would be cluttering up this record. I think it is im. | 
portant, and I make the formal request—I would be very happy to 
have the Senator testify about them at his own desire—that at this 
point in the record, appear every question and every refusal of Ad- 
miral Strauss to answer a question propounded to him by a commit- 
tee of the Congress and his reasons for the refusal. 

Then we can judge for ourselves whether it is a matter of security, 
or whether he is hiding behind security or something else. I think 
that is important, Mr. Chairman. 

The CHamman. Well, we would be glad to have that submitted for 
the record. ‘There was a record kept of all the hearings, was there 
not? 

Senator Kerauver. Yes; they are all here, Mr. Chairman. 

The Cuarrman. Well, have someone get out those portions of the 
record, at the suggestion of the Senator from New Hampshire. Those 
points where the Secretary did not answer and the reasons he gave 
are, I presume, in the record, and will be placed in this record. 

(The material referred to follows:) 


INSTANCES IN WHICH ADMIRAL STRAUSS REFUSED To ANSWER QUESTIONS DURING 
HEARINGS OF THE SUBCOMMITTEE ON ANTITRUST AND MONOPOLY OF THE SENATE 
COMMITTEE ON THE JUDICIARY IN ITs INVESTIGATION INTO THE DIXON-YATES 
MATTER IN 1955 


Page 1149 

“Senator Kerauver. Who else did you talk with about it? Did you talk with 
Sherman Adams in the White House? 

“Mr. Strauss. Senator, I will have to respectfully decline to reply to a ques 
tion as to discussions within the executive branch that I may have had, or evel 
to imply that I had any by declining to be responsive to you on that question. 

“Senator Krerauver. Why, Admiral Strauss? I do not understand. 

“Mr. Strauss. Well, Senator, it seems to me that it is basic to the whole 
concept of government that the separation of powers provided for in the Con 
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stitution enables the individuals in the executive branch of the Government to 
confer without inquiry as to their conferences. 

“Senator KEFAUVER. Well, you have been talking about your conferences with 
Mr. Hughes. He is an official in the executive branch of the Government. 

“Mr. Strauss. I said that I notified Mr. Hughes. It was different 

“Senator Kerauver. Did you notify Sherman Adams? 

“Mr. Strauss. As a matter of fact, I cannot recall. It is quite possible that 
I did, but I cannot recall. 

“Senator KEFAUVER. Can you refresh your memory in any way? 

“Mr, Strauss. I can look to see if there was a letter or a telephone call on 

day. 
as KEFAUVER. May I ask again, did you talk with Mr. Adams about the 
fact that you were going to hold this contract void or voidable? 

“Mr. Strauss. Senator, may I respectfully again turn to my former answer 
and say that any conversations that I may have had with any of the assistants 
to the President or any other persons in the executive branch of the Government 
which did not bear upon or contribute to the action of the Commission might 
be privileged, and I hope that you will so consider them. 

Senator KEFAUVER. Well, I have been trying to find out whether this conflict 
of interest was one of the reasons for Mr. Adams’ calling Mr. Armstrong of the 
Securities and Exchange Commission. 

“Mr. Strauss. I know of no such call, and I can contribute nothing to your 
information on the subject. 

“Senator KEFAUVER. You can talk about Mr. Adams. Who else did you advise 
with, if anybody, Admiral Strauss? 

“Mr. Strauss. I advised with no one except the Commission. I attended a 
meeting at the Department of Justice to which General Counsel has referred a 
few moments ago, but as to advising on whether or not the Commission should 
take this action, I did not advise with anyone but my colleagues on the Com- 
mission.” 


Pages 1152-1157 


“Senator KEFAUVER. Admiral Strauss, this contract was originally ordered, by 
the White House, was it not? 

“Mr. Strauss. We were directed to enter into the negotiation, Senator. 

“Senator KEFAUVER. Since you were directed to enter into negotiations by the 
White House, is it not natural that you would have notified the White House 
that you found a possibility of fraud, and that you were not recognizing liability 
on that basis? 

“Mr. Srrauss. I think that is a proper inference, but I cannot, with respect 
to the point I made a few moments ago, testify as to whether it was done or not, 
Senator. 

“T would like'to make one point—— 

“Senator Kerauver. Admiral, I think we should discuss that a little further. 

“Mr. Strauss. Yes; I wish we could. 

“Senator KeEFauver. The White House entered into this matter, directing the 
Bureau of the Budget to direct you or directing you to enter into a contract. 

“You entered into a contract, and you are now disclaiming liability on the 
ground of possible conflict of interest. 

“Under those circumstances, do you not think that the participation of the 
White House in this matter ought to be gone into? 

“Mr. Strauss. I think that isa matter of opinion. 

“Senator Kerauver. And explained? 

“Mr. Strauss. For which I doubt whether there is any place in this record, 
and I would not like to express an opinion on that. 

“The direction from the White House reached me through the Director of 
the Budget. I kept in close touch with the Director of the Budget. But as a 
matter of evidence and of testimony, Senator, a few moments ago you referred 
tothe amount of time spent on this 

“Senator Kerauver. Just a moment, we will get to that. I remember I saw 
you with a lot of boxes over there. 

“Mr. Strauss. Well, we spent a great amount of time testifying on the Hill 
on the subject, which I think is entirely proper, but a great deal of time went 
into that, a great deal. 

“Senator Krrauver. And a lot of time of Senators has gone into it, too. 

“Mr. Strauss. Yes, sir. 
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“Senator Kerauver. Admiral Strauss, are you claiming privilege on your own } 
motion against testifying as to what conversations there were with Sherman 
Adams and others in the White House relative to the nonrecognition of liability 
under this contract? 

“Mr. Strauss. Senator, I do not know what you mean by my own motion, 

“Senator KEFAUVER. I mean, are you doing it at your own volition? 

“Mr. Srrass. Yes, Senator; because as I have been taught, the Constitution of | 12 
the United States is based, among other things, on the separation of the powers t 
aud f have more respect for the Constitution than I have for most documents, 

“T would hate any action of mine, even at the price of your displeasure, toip }  ‘ 
any way impair, by setting a precedent, the standing of that document. 

“Senator KEFAUVER. Admiral Strauss, you are talking about the Constitution, 
and that is fine. But I am sure that you are aware also that the privilege, if 
any, that does exist in connection with the White House does not exist in connee 
tion with matters involving fraud or misconduct. You are aware of that? I 

“Mr. Strauss. I am not aware of anything except that h 

“Senator KEravuver. Mr. Mitchell may probably advise you that the Supreme! ¢ 
Court opinions expressly exempt from the matter of privilege any matter jp. 
volving fraud or misconduct. Isn’t that right, Mr. Mitchell? i 

“Mr. MITCHELL. I think that is true, Senator. 

“Senator Keraver. That came out in the hearings on the Teapot Dome cage, r 

“Mr. MITCHELL. So far as the people who are engaging in the discussing are t 
concerned ; yes, sir. 

“Senator KEFAUVER. What we are trying to get at here is who perpetrated or | 
who is responsible for this situation which led to a contract which has now been is 
declared to be void or voidable by virtue of a conflict of interest. That is what 
we are trying to find out; that is the very type of thing that a privilege which, if 
any exists, does not apply, Admiral Strauss. ) 

“Mr. Strauss. Senator—— t] 

“Senator KEFAUVER. Let me see, does Mr. Mitchell agree? 

“Mr. MITCHELL. Senator, I am afraid I do not agree that our conclusion has 
been that the contract is void or voidable. My conclusion was there is a substan; A 
tial question as to this which had to be settled in the courts. 

“Senator KEFAUVER. Well, I am asking you now since—— 

“Senator O’MAaHONEY. The question which you first addressed to Mr. Mitchell 
you first addressed—— m 

“Senator Kerauver. Yes, Senator O’Mahoney. 

“Senator O’MAHONEY. The question which you first addressed to Mr. Mitchell 
asked him if he did not agree as a matter of fact that the doctrine of privilege 
does not apply where fraud is involved. You mention the Teapot Dome cage L 
and the action of the Supreme Court. 

“Mr. Mitchell was about to agree to that statement of yours when something 
diverted him from the answer. I think it would be essential to have his opinion 
on the record. 

“Senator KEFAUVER. Yes. Thank you, Senator O’Mahoney. He was about to 
comment on it. Will you continue? 

“Mr. MITCHELL. Well, my understanding is this, sir. That where Government 
officials themselves are involved in fraud, and I know of no fraud here, then 
their own conversations are not privileged. 

“Senator KEFAUVER. You mean, even after the testimony and the opinion you 
have written, you know of no possible fraud here? Wi 

“Mr. MITCHELL. You say ‘possible fraud,’ Mr. Chairman? 

“Senator KErauver. Well, ‘probable fraud.’ 

“Mr. MircHE.L. I found no probable fraud here. eit 

“Senator KEFAUVER. I am talking about Mr. Wenzell now. 

“Mr. MITCHELL. Yes, sir. I made clear in my opinion, I think, that the reason Te 
that might lead to invalidity of the contract was violation of the rule, and 
the courts have said that it is the tendency, the possibility of situations of this : 
kind leading to improper action which vitiate any transaction in which such dic 
tendency or possibility occurs. It is not necessary that there have been any 
fraud in order to vitiate the document. 

“Senator KEFAUVER. Then in your opinion you recite the criminal code on con 
flict of interest, and then you come up with, after a pretty good analysis, Mr. 
Mitchell, that there was a probable violation. I do not know any difference is 
between fraud and a probable violation of the criminal code. 

“Mr. MiroHELL. No, sir; I beg to differ with you respectfully, Senator. I did Th 
not come to the conclusion that there had been a criminal violation of the stat- 
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ute. The conclusion I reached was that there is a substantial question as to 
whether the rule which is incorporated in the statute, and which has also been 
enunciated by the courts, whether that rule had been violated, and there is a 
civil effect and not a criminal effect. 

“Senator O’MAHONEY. What was that rule? 

“Mr. MiTcHELL. The rule is briefly, Senator, that no one who is a Govern- 
ment official or employee may advise the Government where he has a private in- 
terest in the same matter on which he is rendering the advice. 

“Senator DIRKSEN. It goes further than that, Mr. Mitchell. The statute says 
‘a pecuniary interest.’ 

“Mr. MITCHELL. Yes, sir. 

“Senator KEFAUVER. Well, the statute speaks for itself. 

“Senator DIRKSEN. It does indeed. 

“Senator KEFAUVER. It does not have to be a pecuniary interest. Now, Mr. 
Mitchell and Admiral Strauss, it was identically the kind of situation we have 
here in which the courts ruled that there was no privilege, in the Teapot Dome 
case, Where somebody inside the Government was working the thing both ways. 

“How do you differentiate, Mr. Mitchell, this situation from the Teapot Dome? 
In the Supreme Court case, have you researched the matter on privilege? 

“Mr. MITCHELL. Not in this particular respect, Senator, recently. It is my 
recollection that the rule enunciated by the Supreme Court had to do with tes- 
timony by the very people who were involved. 

“Senator O’MAHONEY. Well, if you have not analyzed the issue of privilege in 
this matter, then it is clear that you did not advise Admiral Strauss that this 
is a privileged matter on which he can refuse to testify. 

“Mr. MITCHELL. Senator, I would not 

“Senator O’MAHONEY. Did you or did you not advise Admiral Strauss? 

“Mr. MITCHELL. Senator, I would like to plead another kind of privilege there, 
the privilege between attorney and client. 

“Senator KEFAUVER. Well, now, Mr. Mitchell, let us not carry this too far. 
You mean you are not going to tell—is Admiral Strauss your cilent or is the 
Atomic Energy Commission and the Government your client? 

“Mr. Strauss. Mr. Mitchell is trying to protect me, Senator. 

“Senator KEFAUVER. I do not think you need protection. 

“Mr. Strauss. It is not necessary. I will take the full responsibility for 
my testimony without advice. 

“Senator LANGER. I still think he ought to answer the question. 

“Mr. Strauss. Pardon? I am sorry. 

“Senator Krrauver. Senator O’Mahoney asked a question of Mr. Mitchell 
Let him answer it. 

“Mr. MITCHELL. I gather Mr. Strauss has waived my privilege, and I can then 
tell you, Senator, I did not advise him on this. 

“Senator KEFAUVER. You did not advise him. Well, have you researched the 
eases in the matter of privilege, Mr. Mitchell? 

“Mr. MITCHELL. Yes, sir 

“Senator KEFAUVER. You are talking about it; have you researched the cases? 

“Mr. MITCHELL. Yes, sir; I have considered carefully the Attorney General’s 
opinion to the President, I have considered it carefully, the opinion of May 
1954, which had to do with the question of privilege. 

“Senator KErAuUvER. That did not have anything to do with the matter. That 
was his letter to the Defense Department. That did not have anything to do with 
the question of fraud, did it? 

eee’ MITCHELL. No, sir; and I repeat that I know no question of fraud here 
either. 

“Senator KEFAUVER. Have you researched the Supreme Court decision in the 
Teapot Dome case? 

“Mr. MiTcHELL. No, sir; I have not. 

“Senator O’MAHONEY. Well, Mr. Chairman, it is evident now that Mr. Mitchell 
did not advise Admiral Strauss. 

“Mr. Strauss. Yes. 

“Senator O’MaHoney. Did you get any other advice? 

“Mr. Strauss. No, Senator. 

“Senator O’MaHonEy. Then your judgment above what is privileged and what 
is not privileged is your own? 

“Mr. Strauss. It will have to stand on that, Senator; that is right, Senator. 
That is correct. 
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“Senator O’Manoney. Now, your first answer, if you have to stand on that, | 
—— carry the implication that you are concealing something. You do not ' 
want-— 

“Mr. Srrauss. I certainly do not want to have anything carry the implica. 
tion that I am concealing anything. 

“Senator O’ManHoney. Then without consultation with the Attorney Genera] 
or with anybody else, you came to the conclusion that it is a privileged matter 
which you will not discuss with this committee, on whether or not the contract 
which was being made with Mr. Wenzell’s cooperation was or was not bad from 
the point of view of the Government? i 

“Mr. Strauss. Senator, I really do not follow your question. I am not trying 
to be evasive. Perhaps if you will restate it I will be able to answer it. I could 
not follow it. 

“Senator O’MAHONEY. I have always known you, sir, to be a pretty sharp man, 

“Mr. Strauss. I would disclaim that—sharp. 

“Senator O’MaHoneEy. I mean in the way of being able to understand the 
English language. Will the reporter please read the question? 

“(The reporter read the question as follows :) 

“Without consultation with the Attorney General or with anybody else, you 
came to the conclusion that it is a privileged matter which you will not discuss 
with this committee, as to whether or not the contract which was being made 
with Mr. Wenzell’s cooperation was or was not bad from the point of view of the 
Government?’ a 

“Mr. Srravss. Oh, I have said, Senator, on a number of occasions that I 
thought the contract was a good contract. I am on record with respect to that, li 
I thought so at the beginning, I still think so, despite the fact that in the public 
interest the President has decided that Memphis is to get its power by: local s 
financing, and that he ordered us to bring the contract to an end—I mean the 
relationship between the Government and the Mississippi Valley Generating (Co, a 
to an end, and despite the fact that the conflict-of-interest question has been | 0 
raised, I maintain that the contract was soundly conceived, and that it was in 
the public interest at the time it was executed. 

“Senator O’MaHOoNry. When was this conflict of interest first raised so far as 
you know? 

“Mr. Srrauss. So far as I know it was raised some time during the month of 
July, and first came to the attention of the Commission officially. 

“Senator O’MAHONEY. July of what year? 

“Mr. Strauss. This year, sir. By letter dated the 29th of July, which I saw 
by copy sent to me to Geneva. I saw it sometime toward the middle or end of 
August, Senator, but the precise date I cannot identify. 

“Let us say sometime between the 15th and 20th of August, the letter itself d 
being dated the 29th of July. 

“Senator O’MAHONEY. Were you not aware of the existence of this question as 
early as June? 

“Mr. Strauss. No; I was not, Senator. 
“Senator O’MAHONEY. Were you aware of any information that was being given c 
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to the President of the United States with respect to the position of Mr. Wenzell? | I 
“Mr. Srrauss. Yes; I had heard a great deal about that and seen a lot about 

it in the press. V 
“Senator O’MAHONEY. Did you give him any information about Mr. Wenzell’s a 

position? t 
“Mr. Srrauss. I have never discussed—I am sorry, I can’t testify as to any 

conversations I have had with the President, Senator.” y 

Page 1158 t 
“Senator O’MAHONEY. Will you pardon me if I Say I think that is beside the il 


question? Let me read again the President’s first sentence : 
“ ‘Now, as far as the Wenzell report, Mr. Wenzell was never called in or asked | 
a single thing about the Dixon-Yates contract.’ a 
“In your statement here today, you acknowledge that he was called in, do you . 
not? 
“Mr. Strauss. Yes. 
“Senator KEravuver. Yes; he said he was the principal adviser. e 
“Senator O’Manoney. Principal adviser. 
“Mr. Strauss. Not on the contract. F 
“Senator O’Manoney (reading): ‘As Mr. Mitchell’s opinion indicates,’ says 
Admiral Strauss this morning, ‘Mr. Wenzel’s sphere as adviser was primarily b 
the form of capitalization.’ 
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“Mr. Strauss. Of the company. 

“Senator O'MAHONEY. (reading): ‘Of the company, interest rates and 
marketability of securities.’ 

“Now, if Mr. Wenzell of the First Boston Corp. and known to you to be such 
was at that time acting for the Government on the question of capitalization 
which involved the great difference between equity and debt in this contract, how 
can it be said now that the President was advised by the men who should have 
advised him that Wenzell was on the two sides of the question? 

“Did you advise the President that Mr. Wenzell represented the First Boston 
Corp.? 

Mr. Strauss. With great respect, again, may I request you to permit me not 
to testify and not to press me on the conversation with the President?” 


Pages 1159-1160 


“Senator O’MAHONEY. So that those statements were made at the time when 
those surounding the President were withholding information from him. Now 
I say that deliberately, because I don’t believe that the President of the United 
States would knowingly have made this statement which I read to you again, if 
he had been advised by the Atomic Energy Commission, by Mr. Sherman Adams, 
and by Mr. Hagerty, and by the Bureau of the Budget, and all who had partici- 
pated in bringing about this condition, and this is his statement: 

“ ‘Now, as tar as the Wenzell report, Mr. Wenzell was never called in or asked 
a single thing about the Dixon-Yates contract.’ 

“Not policy, as stated in the statement that you just mentioned now, not any 
little segment of the business. 

“What the President was led to say was, ‘He was never called in or asked a 
single thing’ about the contract. 

“Now, obviously, the President was not advised correctly as to the facts by his 
advisers, so then I come down to this question, sir, and this I think is the heart 
of it. 

“But if in the executive department of the Government there should be found, 
or there should exist a group of individuals who conceal the facts from the Presi- 
dent, seeking to bring about the sort of contract that the Dixon-Yates contract 
turned out to be, and then refused to testify before a Senate committee with re- 
spect to the facts, even thought it was clear that the President had been misled, I 
say to you, sir, that no privilege exists. 

“And I say to you, sir, that you ought to tell this committee in full detail the 
whole story and not plead any privileges when the President, to whom the privi- 
lege was attached by the Constitution, was evidently misled. 

“Mr. Strauss. Well, Senator, I respectfully will differ with you that the Presi- 
dent said anything—— 

“Senator O’MAHONEY. Let the facts speak for themselves. 

“Mr. Strauss. At that time. 

“Senator O’MAHONEY. I do not want to argue with you, but there is the story. 

“Mr. Strauss. There is room for a difference of opinion. This man was not 
consulted on the contract. Negotiation of the contract was not begun until 
months after his connection with the Bureau was terminated. 

“At the time that his duality, or conflict of interest, became known, which 
was sometime in June 1955, neither his superiors at the Bureau of the Budget, 
and certainly not I, had any knowledge of it whatever. There is no reason in 
the world that the President should have known anything about it. 

“Senator Kerauver. Let us get back on the question directly. I want to ask 
you about that. 

‘Did you advise with anyone at the White House, Sherman Adams or others, 
that because of the possible conflict of interest you were disclaiming responsibility 
in connection with the Dixon-Yates contract? If so, with whom did you advise? 

“Mr. Strauss. Senator, on penalty of whatever may be the penalty, I will claim 
privilege thereunder the doctrine of the separation of powers. I recognize that 
a forthright answer to your question seems important. It may be most important 
from the point of view of the history of this constitutional question and’ I will 
have to take the consequences, however unpleasant they may be. 

“Senator Kerauver. The answer to the question is very important. Mr. Hag- 
erty’s statement has been read. Did you help prepare it? 

“Mr. Strauss. Did I help prepare it? No, sir.” 


Pages 1161-1164 


“Senator O’Manoney. The reason I said in closing my remarks that I do not 
believe there is any privilege which protects the Chairman of the Atomic Energy 
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Commission from responding fully, frankly, and freely, t> the questions asked 
by this committee arises from the fact that the Atomic Energy Act which estab- 
lished the Atomic Energy Commission was a delegation of congressional powers 
to the Commission which you head. It was not a conveyance to the President 
of any powers as in the case of the Department of Justice, or the Department of 
the Interior, or the Department of Agriculture. 

“And Congress was so certain about this, that it established the Joint Com- 
mittee on Atomic Energy, and gave that Committee special powers to keep in 
touch with your Commission. 

“The purpose of the Atomic Energy Act, as I recall it, and I am speaking now 
from memory, was to establish the closest liaison between the Congress and the 
Commission, so that nothing could be done without the knowledge of the people’s 
representatives in Congress. This was because we were dealing with a new 
power of nature, fissionable materials, and the great capacity and for progress. 

“So this does not fall into the category of privileged communications, which 
found their origin when George Washington as President of the United States 
declined to advise the Senate with respect to the negotiations of some treaties 
which he carried on. 

“But we have come to a period in the history of our Government where it is 
no longer possible for the President to carry on negotiations even with foreign 
governments himself. He must delegate this power. 

“We have a situation in which powers are delegated by Congress to commis- 
sions, and in which Executive powers are delegated by the President. 

“IT remember very well objecting all through the Roosevelt administration, and 
the Truman administration and the Eisenhower administration to the Reciprocal 


Trade Agreements Act which allows the President, by signing his name upon a , 


document which other people have negotiated, to exercise the power of Congress 
to levy duties, and so forth. 

“T contended that those agreements should not be permitted to become effective 
until submitted to Congress for approval. 

“Now we are in a time when because of these great complexities it would be 
easily possible for men of evil intent in the Government to throw about them- 
selves the cloak of this old protective doctrine. But because of the complexity, 
it is more important than ever before that men of good intent in the boards and 
commissions which Congress has established to exercise its powers should make 
full and free disclosure to the people. 

“T do not want to suggest that there was any evil intent upon the part of the 
Atomic Energy Commission, but I submit that the story which has been told here 
from the very beginning step by step against the most resolute resistance upon 
the part of our Bureau of the Budget, the Atomic Energy Commission, and the 
Department of Justice and everybody who is concerned in this Dixon-Yates 
policy—I submit, sir, that all of those facts indicate that the story has not yet 
been told to the Congress, and I do express the hope that the witnesses before 
us today will not continue to rely upon this doctrine which arose at a time when 
the delegated powers of Congress were not involved. They are involved here. 

“And I say to you, Admiral, and I say to you Mr. Mitchell, in all sincerity, 
that in a matter of this policy every patriotic servant of the Government should 
come forward and say, ‘This is the story.’ 

“Thank you, Mr. Chairman. 

“Senator Krerauver. Thank you, Senator O’Mahoney. I might add just in 
addition to this another compelling reason. It would seem to me, Admiral 
Strauss, that there was a declaration and as a matter of fact an order from the 
White House itself to make every conversation, all negotiations, everything to 
do with this matter to be put in a chronology and given to the public. I assume 
that that directive still persists. 

“So I just wanted to add that to the statement that Senator O’Mahoney had 
made. 

“Senator O’ManHoney. That is not only true but the name of Wenzell wes 
omitted from that chronology. 

“Senator KEFAvUVER. That has been proven here, of course. 

“Mr. Strauss. May I respond? 

“Senator Keravuver. Yes, indeed, Admiral. , 

“Mr. Strauss. Because Senator O’Mahoney is a distinguished attorney and 
constitutional authority, and I speak from a profundity of ignorance and inex- 
perience, I am deferential, Senator, in that respect, but the atomic energy law 
specifically delegates certain powers to the President. 
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“He is particularly brought into the Atomic Energy Act. The Atomic Energy 
Act, both the existing one and the McMahon Act, which it superseded, established 
the Joint Committee on Atomic Energy and enjoined the Commission to keep 
it fully and currently informed and despite that, the Joint Committee, I started 
to say On numerous occasions, on three that I can think of and probably more, 
has declined to press for information to which some of its members thought 
they have access. 

“As a matter of fact, the junior Senator from Tennessee on an occasion not 
long ago agreed with me that certain documents that he had requested and 
certain conversations which he asked should be introduced into the record, 
should, for the reasons that I had tried to expound, not be requested. 

“J pointed out to him that the whole business of Government would grind 
to a halt if all conversations between members of the executive branch were 
subject to inspection and review. It would mean that we could only communicate 
by telepathy. 

“Invariably these reports contain the opinions of the staff and of the other 
members of the administration with whom one consults. These opinions fre- 
quently contain personalities. They are not infrequently a result of debate and 
consultation exchange. 

“It would be grossly unfair to expose such communications and advices to 
the general public view. In a business, it would be impossible to conduct its 
affairs on any such arrangement. 

“Now, it is not because of the practicability of such a division that I take 
this position, and I realize, Senator, that in taking it I am really putting myself 
in jeopardy. I know that, and I am unhappily conscious of it, but it is because 
of the fact that I believe that a great constitutional issue is at stake. 

“If I am wrong, I will have to pay the penalty. I would certainly say this: 
There is no disposition on the part of myself or any of the witnesses for the 
Commission to fail to testify on any substantive matter about this contract. 

“I know of no transaction since I have been connected with the Government, 
and that runs over a very considerable period of years—I have served in the 
Wilson administration, in the Roosevelt, Truman, and Eisenhower administra- 
tions, and I have had a great deal to do with contracts. I have never known 
a contract to be as completely exposed in all of its aspects to public inspection 
as this one. 

“The omission of the name of Mr. Wenzell, which has come to mean so much 
in this matter, was in its inception a detail. I was not even familiar with 
the fact, although I do not wish to give the impression by that that I am not 
responsible for it. 

“I take the full responsibility for anything that the Commission does. 

“T thank you for letting me say this. I had to get it off my chest. 

“Senator DIRKSEN. Are we departing from privilege now? I wanted to make 
one observation for the record. 

“Senator Kreravuver. I should like to call your attention, Admiral Strauss, to 
the President’s statement, which I suppose was the directive that executive 
agencies were to follow out to make every negotiation and put everything out so 
that the public could see it in connection with Dixon-Yates. 

“Do you not feel that your reluctance or your refusal to testify about con- 
ferences you have had with people in the White House with reference to the 
nonliability of the Government were in contravention of that directive of the 
President ? 

“Mr. Strauss. No, I do not, Senator; nor have I conceded that there were any 
such conversations. 

“Senator KEFAuvER. You just won’t talk about them? 

“Mr. Strauss. Yes; on the theory that a conversation between myself and an 
aid to the President or the President is a privileged conversation as long as I am 
a member of the Atomic Energy Commission. 

“Senator Kerauver. You are, of course, aware that you are taking the same 
position that Mr. Armstrong, the Chairman of the SEC, took some time back in 
reference to a conversation with Sherman Adams? 

“Mr. Strauss. I don’t know about that. 

“Senator Kerauver. And the Attorney General refused to back up Mr. Arm- 
strong and suggested that he did not have a privilege and should not claim it. 

“Mr. Strauss. If I am advised that I have no privilege by the Attorney General, 
I might still feel that my construction of the Constitution was one by which I 
should abide, but I have not received any such instruction and I have not asked 
for it, Senator. 
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“Senator Keravver. Admiral Strauss, will you ask the Attorney General for 
his opinion about your testimony? 

“Mr. Strauss. At your request, I will certainly do so, Senator. 

“Senator KEFAUVER. We very respectfully will request that you do so. 

“Mr. Strauss. I will certainly do so, Senator.” 


Pages 1199-1200 


“Senator KEFAvuveR. Admiral Strauss, the point I want to make is that as of | 
that time, between you and the Bureau of the Budget, you people knew that he | 


was there either as the First Boston or the Bureau of the Budget ; some thought 
in one capacity and some in the other. What was done by you or by the Atomic 
Energy Commission to get him out of that dual capacity? 

“Mr. Strauss. Nothing was called for on my part to get him out of any dual 
capacity, because I did not know that Mr. Wenzell was in any dual capacity until 
June or July of this year. 

“Senator O’MAaHoNEY. May I intervene for a minute? 

“Senator KEFAUVER. We have run here until 1: 30. 

“Senator O’MAHONEY. I want to ask one or two simple questions. They seem 
simple to me. If they do not seem simple to the gentlemen who are facing us, I 
am at an utter loss to understand how they feel that they can discharge their 
responsibilities toward the President of the United States and toward the people 
of the United States. Admiral, I say this with the deepest sincerity. 

“Mr. Strauss. I am sure. 

“Senator O’MAHONEY. Because all during this period there has been the utmost 
attempt upon the part of witnesses from the Government who have come here to 
conceal facts, to refuse to testify. It is utterly beyond my comprehension, Mr, 
Cook, how you can acknowledge in response to the chairman’s question that you 
were aware of Senator Hill’s speech and still were not disturbed about it, be 
cause on the front page of the New York Times, certainly the top of the column, 
there is this heading—this is February 19, 1955: ‘Facts Concealed on Dixon-Yates, 
Senator Asserts. Hill says Banker Involved in Financing Plant Aided Adminis- 
tration Accord.’ 

“This was within the function and the jurisdiction and the knowledge of every 
important employee or Commissioner of the Atomic Energy Commission. If it 
was not, then you are telling us and telling the country that you were neglecting 
your duty. 

“Here was an important charge. I have already read into this record the 
statement of the President at the press conference. This was the press con- 
ference of June 29, 1955, when he said: 

“Now as the Wenzel report, Mr. Wenzell was never called in or asked a single 
thing about the Dixon-Yates contract.’ 

“The position that you gentlemen are taking here is that the definition of the 
word ‘contract’ means something. If the President was not talking about the 
technical contract, why, then, of course, there is no responsibility but the Presi- 
dent was talking at a press conference. 

“T submit that the position in which you gentlemen are placing yourselves is 
that you have been deceiving the President of the United States as well as the 
public, because on July 29, 1955, Mr. Hughes, who was the Director of the Budg- 
et—I am reading now from our copy of the chronology of the events pertinent 
to the inquiry into the Dixon-Yates negotiations, conducted by the Senate Anti- 
trust and Monopoly Subcommittee from June 27 to August 3, 1955, there is a note 
on July 29, 1955, Mr. Hughes, with the backing of the President, refused to allow 
this subcommittee access to any of its papers or files concerning the Dixon-Yates 
negotiations. This refusal came just 2 days after Hughes testified that he 
would fully cooperate with the committee, permit it full access to all papers. 

“This was the same plea of the executive exemption from answering questions, 
but the President became so much disturbed about this that he held another press 
conference, and this was on the 17th of August. 

“Now, I cannot believe that any of you were unaware of that press conference, 
because it had to do with this problem or this contract. The chronology states: 

“The President says at his press conference August 17, in response to a ques- 
tion concerning the Dixon-Yates negotiations that the entire matter is an open 
book.’ 

“Do you gentlemen know the meaning of the phrase ‘an open book’ ? 

“*And any of you here present,’ now he is talking to the press, ‘any of you 
here present might singly or in an investigation group go to the Bureau of the 
Budget or to the Chief of the Atomic Energy Commission and get the complete 
record from the inception of the idea to this very minute and it is all yours.’ 
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“Admiral Strauss, I am repeating to you the words of the President of the 
United States. 

“Mr. Strauss. The complete record is available and has been. 

“Senator O’MAHONEY. The complete record is not available, because the Presi- 
dent said nothing would be concealed, and you gentlemen appear here and 
under the plea of executive exemption you decline to answer questions dealing 
with this subject. The press understood, the people understood, I understood 
when that press conference was held that the President was ordering you to 
make a full disclosure. Now you put yourself in the position that you are not 
going to doit. And you will plead defense on technicalities. 

“We are dealing with more than technicalities. You are the head of the 
Atomic Energy Commission. The most powerful scientific weapon in all of the 
world’s history is under your charge. The life and death of peoples all over the 
world are dependent upon you, and you come here, sir, and plead a technical 
matter. 

“You said here this morning that even if the Attorney General of the United 
States said to you that you should answer, then you would stand upon your own 
interpretation of constitutional rights, and not answer. 

“Mr. Strauss. I certainly would.” 


INSTANCES IN WHICH ADMIRAL STRAUSS REFUSED To ANSWER QUESTIONS DURING 
HEARINGS BEFORE THE JOINT COMMITTEE ON ATOMIC ENERGY, JULY 13, 1955 


(Reporter’s transcript—Hearings not printed) 
Page 14 

“Senator Gore. Then you do now confirm that you were not consulted, that you 
had no notice that the contract was to be terminated? 

“Mr. Strauss. No; I cannot confirm that. The question of consultation is one, 
Senator Gore, on which I do not feel you would care to press me. I have been in 
constant consultation with the Bureau of the Budget on this subject. That con- 
sultation has been continuous.” 


Page 16 


“Senator Gore. What did Mr. Hughes say to you when he called you? 

“Mr. Strauss. I think, sir, that to quote Mr. Hughes is a matter which, with 
all respect, I would treat as privileged. Mr. Hughes informed me that the Presi- 
dent had decided that he would issue instructions to the Atomic Energy Commis- 
sion to bring the arrangement with the Mississippi Valley Generating Co. to an 
end that was fair and equitable to the Government and to the contractor. That 
isa paraphrase, not intended to be a direct quotation.” 


INSTANCES IN THE HEARINGS BEFORE THE SUBCOMMITTEE ON ANTITRUST AND 
MoNnoPoLy WHERE WITNESSES REFUSED To ANSWER OR To SUPPLY DOCUMENTS 
ON INSTRUCTIONS FROM THE ATOMIC ENERGY COMMISSION OR THE COMMISSION 
ReFUsED To FURNISH DOCUMENTS 


Pages 683-686 


“Senator Krerauver. And before we start the examination, Mr. Fields and Mr. 
Cook, I think in view of this letter that I should read the statement as to where 
we are in this proceeding. 

“Yesterday I announced that this subcommittee was experiencing great diffi- 
culty in obtaining certain documents from the AEC which were relevant to this 
inquiry. The request for various documents was made last Saturday by tele- 
phone by Mr. Keeffe to the AEC and by letter of Monday morning to Mr. Fields 
from me, and since that time we were promised each day that the documents 
would be made available after some modifications which we were advised the 
Commission wanted to make. 

“AS late as yesterday afternoon we were advised that the documents might 
be expected sometime this morning. At 10:30 this morning I received a letter 
from K. E. Fields, general manager, Atomic Energy Commission, in which he 
advised among other things that the documents we asked for were ‘privileged 
communications within the executive branch,’ and that the Commission had 
instructed him to respectfully decline to comply with our request. 

“In a moment I will have the full text of his letter read into the record, but 
there are two things I should like to refer to first: (1) The fact that on April 3, 
1954, General Nichols, who at that time was general manager of the Atomic 
Energy Commission, advised Mr. Wenzell that the Dixon-Yates people were 











168 NOMINATION OF LEWIS L. STRAUSS 


getting ‘within the range of possible discussion’; hence General Nichols asked 
Mr. Wenzell to encourage the Dixon-Yates people to come up with a proposal 
that was based upon a fixed price for the construction of the new facilities. 


~~ 


“This statement by Mr. Fields in the letter we received this morning is most | 


interesting and revealing when one considers the testimony which was given by 
Mr. Wenzell and other representatives of the First Boston Corp. that Mr. Wen. 
zell’s only concern with the Dixon-Yates matter was ‘cost of money.’ 


“If Mr. Wenzell’s interest in the Dixon-Yates deal was so limited, why should | 


General Nichols, the general manager of the Atomic Energy Commission, sug- 
gest to Mr. Wenzell that he encourage the Dixon-Yates people to come up with 
a proposal? The second item I want to mention is the statement in Mr. Fields’ 
letter that Mr. Wenzell and Mr. Miller were not included in the chronology 
because it was in accordance with the practice the Bureau of the Budget said 
they were going to follow of only including the principals. 

“This is a curious statement for two reasons: One, it would appear that the 
Atomic Energy Commission is suggesting that the Bureau of the Budget was to 
blame for the omissions; second, the Atomic Energy Commission chronology 
includes the names of many individuals who were not principals and many indi- 
viduals who had a much smaller part in the development of the Dixon-Yates 
deal than did Mr. Wenzell. In addition, Mr. Fields’ letter states, and I quote, 
‘since neither one of them participated in any degree whatsoever in the nego. 
tiations leading to the present contract which developed from the April 10 pro. 
posal from Messrs. Dixon and Yates, their names were not included.’ 

“Now, this is a curious refinement, and we are now apparently involved in a 
situation where the Atomic Energy Commission is itself admitting that it is 
concealing the true facts. 

“The Atomic Energy Commission and the Bureau of the Budget chronologies 
included a number of names of individuals who had no part in the negotiations 
of the contract subsequent to the proposal of April 10. 

“This explanation will not hold water and the Atomic Energy Commission is 
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ee 


once again groping for a way out of the dilemma. Apparently the Commission | 


is prepared to use any method to accomplish this purpose. 
“Now, the letter is rather brief, and I am going to ask Mr. Keeffe to read the 
letter that we have just received into the record. 


“Mr. KEEFFE (reading) : 
“ ‘U.S. Atomic ENERGY CoMMISSION, 
* ‘Washington, D.C., July 21, 1955. 
“ ‘Hon. ESTES KEFAUVER, 
“ ‘U.S. Senate. 

“ ‘Dear SENATOR KEFAUVER: This is in reply to your letter of July 18, 1955, 
requesting certain documents with respect to the Dixon-Yates matter. 

“ “The documents to which you refer constitute internal working papers within 
the Commission and reflect staff discussions prior to final action. They do not 
constitute official actions by a Government agency or a Government official. I 
hope you will appreciate, therefore, that they constitute privileged communica- 
tions within the executive branch under the well-recognized doctrine of separa- 
tion of powers, a principle which was recently reiterated by the President. 
Under the circumstances, therefore, the Commission has instructed me to advise 
you that we must respectfully decline to comply with your request. 

“ ‘However, I can provide you with information on Adolphe H. Wenzell and 
Paul L. Miller, of the First Boston Corp., that has previously been furnished by 
the Joint Committee on Atomic Energy. 

“ “The AKC visitor record is summarized as follows: 

“‘January 18, 1954 (2:10 p.m.-3:04 p.m.) : Adolphe H. Wenzell visited John 
MacKenzie. 

“ ‘January 10, 1954 (4:11 p.m.—5:25 p.m.) : Adolphe H. Wenzell visited Walter 
Williams. 

“January 19, 1954 (4:11 p.m—5:25 p.m.): Paul L. Miller visited Walter 
Williams, 

“ ‘January 20, 1954 (10:50 a.m.—4:10 p.m.) : Adolphe H. Wenzell visited Walter 
Williams. 

“January 20, 1954 (10:50 a.m.—4:10 p.m.): Paul L. Miller visited Walter 
Williams. 

“‘Mebruary 8, 1954 (3:53 p.m.—4:55 p.m.) : Adolphe H. Wenzell visited Mr. 
Nichols. 
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“‘Rebruary 23, 1954 (12:32 p.m—1:14 p.m.) : Adolphe H. Wenzell visited Mr. 

Nichols. 

S “‘April 3, 1954 (12:29 p.m.-1:26 p.m.): Adolphe H. Wenzell visited Mr. 
ichols. 
m “ ‘With respect to the above visits, a search of the records indicates : 

“‘(a) Mr. L. L. Strauss in his statement of July 13 before the Joint Committee 
on Atomic Energy covered the visit of Mr. Wenzell on January 18, 1954. 

“‘(o) January 19, 1954: Mr. Williams met with Mr. Wenzell, Mr. Miller, Mr. 
MacKenzie, and Mr. Cook to inform Mr. Wenzell of the substance of the discus- 
sions with Mr. McAfee and Mr. Dixon. 

“‘(c) January 20, 1954: Mr. Wenzell and Mr. Miller attended the meeting in 
AKC building on this date. 

“*(d) January 20, 1954: Mr. Wenzell and Mr. Miller attended the meeting at 
the Bureau of the Budget on this date. 

“‘(e) February 8 and 23, 1954: There is no record other than the visitor record 
of the visit of Mr. Wenzell. 

“*(f) April 3, 1954: Mr. Wenzell was advised by Mr. Nichols that it appeared 
that the Dixon-Yates people were now getting within the range of possible dis- 
cussion and suggested that Mr. Wenzell encourage the Dixon-Yates group to 
refine their figures and come up with a proposal that was based upon a fixed price 
for the construction of the new facilities and would spell out clearly the basis on 
which the demand and energy charges were calculated including the base and 
escalation provisions for labor and fuel as well as the proposed cancellation 
provisions. He indicated he thought the Commission could not consider a pro- 
posal that was not firm as to capital cost nor with cancellation provisions that 
were not completely justifiable. He pointed out that he would be very glad to 
meet with Adams,’ and after the word ‘Adams’ there is an asterisk and at the 
bottom of the page it appears: 

“Mr, Francis L. Adams, Director of Power Division, Federal Power Com- 
mission, acting as a consultant to the BOB.’ 

“Senator KEFAUVER. Bureau of the Budget. 

“Mr. KEEFFE (reading). And the Dixon-Yates people whenever they were pre- 
pared for further discussions. Mr. Nichols, Mr. Cook, Mr. Wenzell attended this 
meeting’— 

“Then there appear two asterisks, and at the bottom of the page it states: 

“‘**The search made as the result of your request disclosed this information.’ 

“Then returning to the text of the letter : 

“‘No attempt was made to keep a precise record of the conferences that 
eventually led to the Dixon-Yates contract although at the time of the preparation 
of the sequence of principal events in connection with power supply for Paducah 
to replace power now being furnished by TVA, our effort was to assure that 
every principal meeting that could be recalled was recorded. In this regard, 
draft copies of the proposed AEC issuance were exchanged with the Bureau of 
the Budget to try to assure that any meetings in which the principals were 
involved were covered. The question arose as to whether or not Mr. Wenzell’s 
or Mr. Miller’s name should be included. Since neither one of them participated 
in any degree whatsoever in the negotiations leading to the present contract 
which developed from the April 10 proposal from Messrs. Dixon and Yates, their 
names were not included, in accordance with the practice the Bureau of the 
Budget said they were going to follow of only including the principals concerned 
in the matter in their chronology and which the Bureau recommended to the AEC. 

“The visitor record shows that Mr. Wenzell’s last visit was on April 3, 1954. 
The proposal from Messrs. Dixon and Yates, which formed the basis for dis- 
cussions leading to a definitive contract was dated April 10 and was received 
by the AEC April 12, 1954. 

““The analysis of the April 10 proposal from Dixon-Yates was submitted to 
BOB on April 13, 1954. On June 16, 1954, the BOB transmitted to the Com- 
mission the instructions of the President to proceed with the negotiations with 
the view of signing a definitive contract. On June 30, 1954, the Commission 
authorized the staff to proceed with negotiations. 

“‘T sincerely hope that the above information is responsive to the questions 
that you raised in your letter of July 18, 1955. 

“ ‘Very truly yours, 
“ *K. E. FIEtps, General Manager.’ 
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“Mr. Fretps. Mr. Chairman, may I add something to the letter? 

“Senator KEFAUVER. Yes, indeed, Mr. Fields. 

“Mr. Fretps. At the Commission meeting this morning when they instructed 
me to dispatch this letter, there was further discussion On the point that you 
asked as to who prepared the chronology. They instructed me to inform you 
that the chronology was assembled by Mr. Richard W. Cook, Deputy General 
Manager from documents within the Commission. They did not wish to delay 
the delivery of the letter in order to include that in the letter, however.” 


Pages 693-696 


“Senator O’MAHONEY. I am very much interested in what you have just said 
to Senator Anderson, that there was a conference and that there was a change, 
It was a small change according to your statement. 

“Mr. FIELDS. Yes, sir. 

“Senator O’MAHONEY. There was a conference? 

“Mr. FieLtps. There was a meeting of the Commission, sir. 

“Senator O’MAHONEY. Who was at that meeting? 

“Mr. Fievps. All of the Commissioners were present. I was present, Mr. 
Mitchell and Mr. Cook. I would have to refer to the record of the minutes. 
There were some other staff members of the Commission present. 

“Senator O’MAHONEY. Was there any person outside of the Commission there? 

“Mr. Fretps. Not to my knowledge, sir, but I would have to check the record. 
I am quite confident there was not. 

“Senator O’MAHONEY. Were there any telephone conversations with any other 
branch of the Government? 

“Mr. FreLtps. To my knowledge there were none last night, sir. 

“Senator O’MAHONEY. Well, when were there? 

“Mr. Fietps. There have been some conversations concerning this as to the 
nature of the material presented here. 

“Senator O’MAHONEY. With whom? 

“Senator ANDERSON. Mr. McCandless? 

“Senator KEFAUVER. Just tell everybody who you called and talked with 
about it. 

“Mr. Fretps. Respectfully, sir, all discussions outside the Commission in con- 
nection with this letter related to the application of the privilege mentioned in 
the President’s letter of May 17, 1954, to the Secretary of Defense. These con- 
versations were purely administrative in nature within the executive branch. 

“Senator KEFrAvuver. Before you ask a question, the Chair observed that right 
after the last question, Mr. Mitchell handed Mr. Fields a piece of white paper 
from which Mr. Fields read his last reply. Will you give us that piece of paper, 
Mr. Fields? Is that correct? 

“Mr. Fretps. Yes, sir. 

“Senator KEFAUVER. In other words, Mr. Mitchell had your answer written 
out for you to read. Let it be filed, and copied verbatim in the record. 

“Mr. KEEFFE. Do you want me to read it? 

“Senator Keravuver. Well, he just read it. Read it all. Let’s see what it says. 

“Mr. KEEFFE. It is a paper which counsel for the Commission handed to Gen- 
eral Fields. 

“ ‘Question. Who prepared the chronology? 

“*Answer. The chronology was assembled by Richard W. Cook, Deputy Gen- 
eral Manager, from documents within the Commission. 

“Question. Were there any discussions with the Bureau of the Budget or 
the White House in connection with the Commission’s letter of July 21?’ 

“Senator Krrauver. Remarkable; that is almost the same question Senator 
O’Mahoney asked. 

“Mr. KEEFFE (reading) : 

“*Answer. All discussions outside the Commission in connection with this 
letter related to the application of the privilege mentioned in the President’s 
letter of May 17, 1954, to the Secretary of Defense. These discussions were purely 
administrative in nature within the executive branch.’ 

“Senator Krerauver. Apparently a lot of time has been spent anticipating the 
answer to the question of members of this committee. 

“Counsel prepared the answer, and I can only observe, gentlemen, that we are 
here trying to investigate possible or probable official corruption in the execu- 
tive branch of the Government, and we are being met by efforts to conceal, legal 
opinions, by a contradiction of the President’s instructions of August 1954, and 
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by a change by the President himself in an apparent effort to keep this commit- 
tee from getting the facts about this whole transaction. 

“You gentlemen may as well understand right now that if we have to stay here 
all summer, we are not going to give up in this effort. You may divert us, you 
may delay us, but sooner or later the Congress is going to get the facts, and the 
American people are demanding them. You can go through this answer pre- 
pared by your lawyer, if you want to. Eventually, it is not going to avail you 

nything. 

. Sienator O’MAnoNnEY. Now, Mr. Chairman, perhaps I should say that the 
lawyers, Who advised the General, anticipated that question I asked today. I 
assure the committee I had no conference with them. 

“T pointed out to Mr. Fields, as I pointed out to Chairman Armstrong of the 
Securities and Exchange Commission, that the second paragraph in article II of 
the Constitution makes the President the Commander in Chief of the Army and 
Navy. 

“Then in the very next sentence, with respect to civilian departments, the 
Constitution says the President may ask the opinion of the various heads of 
the departments. 

“Nowhere in the Constitution is there any suggestion that the President, much 
less any of his subordinates, his attorneys, his aids, his anonymous assistants, 
may order you or anybody in the AEC or the SEC to carry out a part of a pro- 
gram which involved the construction and the financing through private favor- 
itism of a project which was partially to be paid for by the Government of the 
United States. 

“The letter of privilege which the President wrote to the Secretary of Defense 
has to do only with his capacity as Commander in Chief of the Army and Navy. 
He is not the commander in chief of the Atomic Energy Commission or of the 
Securities and Exchange Commission, nor of any of you gentlemen who are on 
the Commission or employed by the Commission. Your loyalty is to your oath 
to support the Constitution. 

“And I suggest to you, sir, that the privilege which you should assert is the 
privilege of an American citizen frankly and freely to tell the truth and all the 
details of this Government transaction, and not hide behind any so falsely 
assumed privilege or asserted. 

“I wish you would answer my question. 

“Were there any telephone calls, and when were they? You said not at that 
time. When were they, and with whom were they? 

“Let’s forget this letter to the Secretary of Defense. You are not the Secretary 
of Defense. 

“Senator KEFAUVER. Mr. Fields, can you answer? 

“Mr. FieLtps. May I have the privilege of consulting counsel for a moment, 
sir? 

“Senator ANDERSON. Would it be fair to say that you have been instructed 
not to answer? 

“Mr. FIELDS. I believe it would be fair to, sir, because it was discussed in the 
Commission meeting. 

“Senator KEFAUVER. Last night? 

“Senator ANDERSON. Today? 

“Mr. Fretps. Today. 

“Senator KEFAUVER. Do you want to consult your counsel? Why don’t we have 
a short recess, for about 3 minutes? Let’s keep it quiet in the hearing room, 
so they can consult, or would you rather step back? 

“Mr. Fretps. No, sir; I don’t believe it will be necessary. 

“(Short recess. ) 

“Senator Krerauver. Mr. Fields, you have conferred with Mr. Mitchell, the 
Counsel for the Atomic Energy Commission. Ag a result of your conference, do 
you wish to add anything to your previous answer? 

“Mr. Freups. Yes, sir. I respectfully submit this, sir, that in reading from a 
release which is a May 17, 1954, document from the White House, it is a letter 
from the President to the Secretary of Defense—— 

“Senator Kerauver. Mr. Fields, for your information, previous witnesses have 
read the letter into the record. We are all familiar with the letter. Do you 
want to make any statement concerning it? 

“Mr. Fietps. Well, sir, I would call attention to two sentences in the letter. 
One is that it is my understanding that the President has signed [this] and the 
one sentence is, ‘the ultimate responsibility for the conduct of the executive 
branch rests with the President.’ 
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“The other is that ‘because it is essential to efficient and effective administra. } 


tion that employees of the executive branch be in a position to be completely 
eandid in advising each other on official matters, and because it is not in the 
public interest that any of their conversations or communications or any docu- 
ments or reproductions concerning such advice be disclosed, you will instruct 


your employees of your department that in all their appearances before the | 


subcommittee of the Senate Committee on Government Operations regarding 
the inquiry now before it, they are not to testify to any such conversations or 
communications or to produce any such documents or reproductions.’ | 

“T would like to state beyond that, sir, that I believe that it was the interpre. 
tation of the Commission on the basis of this that led to their approval of this 
letter, and they instructed me to deliver this letter. I feel that their instruc. 
tions, in effect, to me, then, are that I am to observe this in answers to the 
questions here today, sir. ‘ 

“Senator Kerauver. Mr. Fields, did you discuss with your counsel the subse. 
quent statement of the President of August 18, 1954, in which he said he wanted 
all information from the inception to this very date made public about this 
matter? 


oe 


“Mr. Fretps. No, sir; I did not. } 


“Senator KEFAUVER. Do you not think that since that comes later than the 
letter to the Secretary of Defense, that that should be given some consideration? 

“Mr. Fretps. I am not too familiar with the statement to which you refer, 
but it is my impression that the actual documents, memoranda, and oral dis. ; 
cussion, there would still be privilege with respect to them. It is certainly my | 
personal opinion that every significant and major aspect of all of this matter 
should be revealed. 


“Senator KEFAUVER. You personally feel that it ought to be revealed? \ 
“Mr. Freps. Yes, sir. i" 


“Senator KEFAUVER. But you are not at liberty to reveal it? 

“Mr. FIELDs. I don’t feel at liberty to do so myself, sir.” 

Senator Yarsoroueu. Mr. Chairman, I would like to request that 
in addition to being placed in the record, this testimony be mimeo- | 
graphed and submitted to all members of this committee before the | 
hearing is closed. 

The Cuatrman. That can be done easily. 

Off the record. 


(Discussion off the record.) ( 


The Cuarrman. On the record. 

Senator Corron. It is my understanding all these references will 
appear in the record so we can judge the whole thing. 

The Cuareman. All of them. 

Senator YarsoroucH. For the matter of record, can we put in the | 
record at this time how many volumes there are of the Dixon- Yates | 


hearing that this witness is testifying about ? , 


Senator Keravuver. I think there are six volumes. 

Senator Scorr. That is what I want to clarify; there are six vol- 
umes of hearings. Senator Kefauver said a thorough investigation . 
in his opinion, can be made in 2 weeks. I just want the record to | 
show that. 

Senator Keravuver. The testimony has already been briefed, and | 


we have a digest of the testimony gotten up here. I may say in ? 


fairness, also, that not all parts of all volumes have to do with this | 
particular matter. Some go into other matters, but there are part: | 
of it in six volumes. | 
Well, also in connection with—— 
The Cuarrman. Off the record. 


The Cuarrman. On the record. 


(Discussion off the record.) 
; 
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Senator Keravuver. Mr. Chairman, I do not know whether you 
meant for us to try and get up letters, and go through the Joint Com- 
mittee hearings. I am not familiar with them. As I remember, 
however: 

The CuarmrMan. Well, they can be run down. The Secretary 
served 6 years; didn’t you? 

Mr. Srrauss. Six years as Chairman, and three previous years as 
a member. I did not claim privilege, I claimed the separation of 
powers, the doctrine of the separation of powers; nothing personal 
about it at all. 

The Cuarrman. All right, we will try and obtain the information 
as quickly as possible, suggested by the Senator from New Hampshire. 

enator Kerauver. You will find, and it might be of interest to 
the Senator from Texas—you might be interested to include this part, 
the Dixon-Yates contract was executed on November 11, 1954. The 
joint committee asked to try to get a copy of the contract on several 
occasions, as did the committee that had jurisdiction, the Antitrust 
and Monopoly Committee. We were never able to get the contract 
until after it was printed in the St. Louis Post-Dispatch in August 
of 1955. 

Senator YarsoroucH. Senator Kefauver, why weren’t you able to 

t it? 

Tarastor Keravver. It was executed on November 11, 1954. There 
were some other negotiations about it. I want to be fair, but the 
contract, and you will find it in all these records, was withheld from 
both the Joint Committee and the Judiciary Committee until after it 
had been released and until after somehow the St. Louis Post-Dispatch 
had gotten it and it was published in their newspaper. Then some- 
how, we got somebody to bring a copy of the contract up. 

Senator YarsoroucH. Senator, who withheld the contract from the 
committees ? 

Senator Kerauver. The Atomic Energy Commission and the Bu- 
reau of the Budget. 

The Cuarrman. On page XI of the Senate Committee Print on the 
Dixon-Yates Contract of the Committee on the Judiciary, it states, 
and I quote: 

Former Director of the Budget Hughes testified that the Atomic Energy 
Commission agreed to the contract only after he wrote them a letter on June 
16, 1954, which began as follows: 

“The President has asked me to instruct the Atomic Energy Commission to 
proceed with negotiation with the sponsors of the proposal made by Messrs. 
Dixon and Yates with a view of signing a definite contract.” 

Senator Keravuver. That was in July 1954. 

The Cxuamman. I would like all the committee members to have 
the staff give them a copy of this report here, so you can have it. 
There is a lot of history in it. It is condensed a little more than all 
those volumes. 

Senator Keravuver. That is the staff report of the Subcommittee on 
Antitrust and Monopoly. 

The Carman. For the purpose of the record, Senator Kefauver 
was the chairman, Senator O’Mahoney and Senator Langer were the 
other two members. 

Senator Kerauver. Senator Langer was the chairman. 
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The Cuarrman. Senator Langer was the chairman, and O’Mahoney 
and Kefauver were the two members. 

Go ahead, Senator. 

Senator Kerauver. Regarding the conversation with the Attorney 
General, I will be frank with you, I gave up this correspondence with 
the Attorney General as being productive of nothing other than wear 
and tear on Government typewriters. 

I want to make my position in this matter perfectly clear to this 
committee. This is not a situation where opposition is being made to 
Admiral Strauss’ confirmation on the basis of uncorroborated or un- 
verified facts. In my opinion, the facts developed in the Dixon- 
Yates hearing before the Joint Committee on Atomic Energy and 
before the Subcommittee on Antitrust and Monopoly provide a sufii- 
cient basis for denying confirmation to Admiral Strauss. 

Senator Scnorrret. Mr. Chairman, might I ask a question ? 

The CHarrMan. Yes, sir. 

Senator ScuorPren. Senator, I want to ask you these questions. If 
you do not desire that we ask them now 

Senator Kerauver. Before you ask it, let me say, the statement I 
have just made on the record as it is now, in the absence of some find- 
ings by the Department of Justice or somebody, if anyone will read 
this record—of course, these hearings are long and voluminous, but 
it is very important. I just feel that on the record as it stands now, 
that I would not be doing my constitutional duty if I voted for Ad- 
miral Strauss. 

Now, I will answer your question. 

Senator ScHorpre.. I appreciate how the Senator feels. 

The statement is made here by you, Senator Kefauver : 





In my opinion the facts developed in the Dixon-Yates hearings before the Joint 
Committee on Atomic Energy and before the Subcommittees on Antitrust and 
Monopoly provide a sufficient basis for denying confirmation to Admiral Strauss. 

I would like to ask you this question: Have you or the members 
whom you rely on for presening these matters here, have they not 
made in any definite, abbreviated, consistent form, 1, 2,3, 4, what actual 
facts you are relying on? Do you have that, sir? If so, I request 
you give the benefiit of that to this committee. 

Senator Keravuver. Sir, the best thing we have is what Senator 
Magnuson referred to. It was not gotten up, of course, for the pur- 
pose of this hearing. This was prepared way back in 1956, but the 
best summary of exactly what took place that I have found is right 
here. 

The CuarrMan. We will get copies of that for all members of the 
committee. I guess they are public and they are available to anyone. 

Senator Scuorrret. The point I am getting at: You do not have 
summarized, 1, 2, 3, 4, 5, what you consider to be the facts on which 
you base this statement ? 

Senator Kerauver. My statement. here, I only touch upon four 
things. There are dozens of others, but I have four things in this 
statement that I touch on; which I think ought to be cleared up, and 
the facts ought to be gotten by the Department of Justice. 

Senator Butter. Senator, was this document approved by the full 
committee, and is it a. Senate document; or is this a document for the 
use of your subcommittee ? 
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Senator Kerauver. Well, sir, it was accepted for printing by the 
fullcommittee. But you know how that is. 

Senator Butter. I know how it is. I served on a committee where 
we have turned down many such prints as this. I want to know, did 
the committee turn this one down or did they approve it ? 

The CuarMan. What happens 

Senator Butter. What did they do, Senator; you know, don’t you? 

Senator Krravver. It was presented .to the Judiciary Subcommittee 
in order to be printed as a Senate committee print. The committee 
never took action on whether each member agreed with everything in 
here. But, it was just submitted in order to be printed, that is all. 

Senator Butter. It is not a committee document; it is a staff 
document ? 

The Cuarrman. That is what it says. 

Senator Burier. Not approved by the committee. 

The Cuarrman, That is what it says. 

Senator Kreravuver. It was ordered to be printed by the committee, 
but not approved by every member of the committee. 

Senator Burter. In other words, it wasn’t voted by the committee 
as being released as a Senate Judiciary document ? 

Senator Keravver. I don’t think so. 

Senator Burter. I wanted to get that in the record, and there.is a 
great distinction between those things in the Committee on the 
Judiciary ? 

The CHarrMan. Let the record show all committees of the Senate 
and the House have for years, ever since Congress began, had matters 
of this type, investigations for the purpose of legislation, if legisla- 
tion is needed. And sometimes, in a case like this, or other cases—we 
have done it in this committee many, many times—we have printed for 
the public’s benefit, testimony and conclusions for the use of the com- 
mittee. Then, sometimes, they lay there, because there is no need, no 
legislation that is introduced or pending, and that was this case, as I 
understand it. 

Senator Keravuver. That is right. 

In further answer to Senator Schoeppel’s question, it is my opinion, 
as the matter now stands on this record, that Admiral Strauss either 
knew or should have known, in the exercise of this position, of the 
conflict of interest and should have done something about it. More- 
over, I believe there exists in this case, a more important point. The 
record shows that there was a direct conflict between Admiral Strauss’ 
testimony and the testimony of other officials of the AEC and Bureau 
of the Budget, and Adolphe Wenzell himself, with respect to the 
oe held by Wenzell at the time the Dixon-Yates contract was 

elng negotiated. 

Mr. Chairman, everybody of any significance or importance—Cook, 
Williams, Nichols—in the Atomic Energy Commission, everybody in 
the Bureau of the Budget, who were in constant touch with Admiral 
Strauss about this—Dodge, Hughes, McCandless—the whole works, 
all knew of the conflict of interest, the fact that Mr. Wenzell was 
working for the Government and somebody else at the same time. 
That is all documented and I will show it. 

Senator Corron. Mr. Chairman, I request at this point: in the 
record, that there be inserted direct quotations indicating a conflict 
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between Admiral Strauss’ testimony and other officials of the Atomic 
Energy Commission. 
Senator Keravver. I will be glad to supply it. 


EVIDENCE INDICATING THAT OFFICIALS OF THE ATOMIC ENERGY COMMISSION 
OTHER THAN ADMIRAL STRAUSS KNEW THAT Mr. WENZELL WAS A CONSULTANT 
TO THE BUREAU OF THE BUDGET 


(References are to hearings before the Subcommittee on Antitrust and 
Monopoly ) 


1. RICHARD W. COOK, DEPUTY GENERAL MANAGER, AEC 


Page 710 

“Senator KEFAUVER. You knew that Mr. Wenzell represented the Bureau of 
the Budget? 

“Mr, Cook. That was my impression ; yes. 

“Senator KEFAUVER. How do you account for Admiral Strauss; he represented 
the First Boston Corporation? 

“Mr. Cook. I cannot explain that, sir.” 


Page 1198 
“Senator KEFAUVER. What did you take him (Wenzell) to be, Mr. Cook? 
“Mr. Cook. Consultant to the Bureau of the Budget.” 


2. WALTER J. WILLIAMS, DEPUTY GENERAL MANAGER, AEC (PRECEDING COOK) 


Mr. Williams did not testify before the Subcommittee on Antitrust and Monop- 
oly because he had left the AEC before the subcommittee started its hearings, 
However, the Commissioner of the Court of Claims, at page 27 of his report 
filed September 11, 1958, found that Williams had been told that Wenzell was a 
consultant to the Bureau of the Budget. (See also Hearings, p. 315.) 


3. KENNETH D. NICHOLS, GENERAL MANAGER, AEC 


General Nichols had likewise left the AEC before the hearings began. Some 
idea of his attitude toward Mr. Wenzell’s status and role in the development of 
the Dixon-Yates proposals may perhaps be derived from a letter dated July 21, 
1955, from K. E. Fields, then General Manager of AEC, to Senator Kefauver, 
which is found at pages 684-685 of the Hearings. The pertinent portion reads 
as follows: 

“(f) April 3, 1954: Mr. Wenzell was advised by Mr. Nichols that it appeared 
that the Dixon-Yates people were now getting within the range of possible dis- 
cusion and suggested that Mr. Wenzell encourage the Dixon-Yates group to 
refine their figures and come up with a proposal that was based upon a fixed 
price for the construction of the new facilities and would spell out clearly the 
basis on which the demand and energy charges were calculated including the 
base and escalation provisions for labor and fuel as well as the proposed can- 
celation proceedings. He indicated he thought the Commission could not accept 
a proposal that was not firm as to capital cost nor with cancelation provisions 
that were not completely justifiable. He pointed out that he would be very glad 
to meet with Adams and the Dixon-Yates people whenever they were prepared 
for further discussions. Mr, Nichols, Mr. Cook, Mr. Wenzell attended this 
meeting.” 


The Cuarrman. Of course, the Court of Claims has made a finding 
on this matter. We would like to put that in the record. 

Senator Corron. Findings and conclusions are all right, but I think 
we should have this, it is important enough, so that we will have the 
privilege of seeing the evidence on which these findings and conclu- 
sions come in. 

The Cuamrman. We will come to our own conclusions. I do think 
the findings of the Court of Claims might have some bearing on this 
matter, and I want to say this: There are a great number of volumes. 
There may be some differences of opinion between the conclusions of 
the Commissioner, the conclusions of the Senator from Tennessee, the 
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¢ conclusions of the Senator from New Hampshire, or myself on this 
matter. But the final conclusion will have to be made by this com- 
mittee, based upon all these facts. 

I want to say also, that Admiral Strauss has expressed to me on not 
N one, but many occasions, that he believes it is desirable that this mat- 
, ter all be laid on the table, and I think he is just as desirous of getting 

down to the facts as anyone else. I think he feels it is in his own 
interest to do this. 
Senator Corron. Mr. Chairman, may I say this, and I won’t take 
up the committee’s time. 
Again, may I say that I greatly admire the sincerity of the Senator 
¢ from Tennessee. I served with him in the House; he knows that. 
We all know that when a staff sit down to accumulate the evidence 
before any committee or subcommittee of the Congress, that they meet 
for weeks and weeks, through volume after volume after volume. 
These young men are able men, and I do not question their sincerity, 
but they pick what appears to them to be the important points, and 
what you get, largely, in a document such as has been introduced here, 
is a conclusion, and that is perfectly natural and proper. ~When a 
_ Court of Claims comes to some conclusion, sometimes involved in that 
are the questions involved which may not be the questions involved 
> | before this committee. 

The question involved before this committee, Mr. Chairman, it seems 
tt tome, is the probity, the integrity of a man who is up for confirmation 
4 for the Cabinet of the United States. I think it is important enough, 

so that without any reflection upon anyone else who would draw con- 
| clusions, that when these statements go into the record, statements to 
the effect, at least, that he dodged questions, or that he hid behind 
o¢ | something and didn’t answer, statements that his testimony does not 
1, jibe with the testimony of the other members of the Atomic Energy 
t, Commission, we have to know all about it. If there is a moral issue 
there, then we want to know it and it is our duty to act upon it. If it 
4 issomething else, we want to know it, and that is the only real basis. 
s This is why I repeat this, so my position may be clear, and I won’t 
to say another word or take the time of the committee, but I think for 
, each one of these points, there should be some bare naked facts in here 
ne «SO that: we get to the source, and that is all I meant, Mr. Chairman. 
D- I do not want to clutter up the record or hold up the hearings and 
pt = won’t say anything more. 
rr The Cuarrman. Well, I think we all agree with the Senator from 
o@ New Hampshire, that we will try to get all of the bare, naked facts 
is that are available and they will be for the information of the 
committee. 
ig Senator Keravver. Mr. Chairman, let me say that I agree very fully 
with what has been said. 
ik The Cuatrman. Sometimes that takes some time. 
he Senator Kerauver. Somebody asked me about that the other day, 
u- and that is the reason why I started way back on February 16 trying 
to get the Department of Justice to look at these things, and make 
ik | their findings and their diagnosis. Now somebody asked me, when 
ig | they read about the fact that I had written the Department of Justice 
2. | a letter, a said, “Well, would you expect the Department of Justice 
to make a finding that would adversely affect a nominee of the same 
he | administration?” I said, “Well, if they would just put down the 
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facts, they will analyze first these hearings, and then get the places 
where separation of powers or privileges was claimed, where we 
couldn’t get the information, and analyze it, and present it; why 
then, I think everybody v would be satisfied.” 

That is the way it ought to be done—by somebody that is already 
familiar with it—and if they had followed this suggestion I think | 
we would be in a situation of having everything that you are talking 
about, Senator. 

Senator Corron. Well, knowing the anni and the way that 
the Senator from Tennessee does his work, I am satisfied that he is ag 
fully well armed with the facts today as the Department of Justice 
would be after 2 weeks, or 3 weeks, or 4 weeks of investigation; and 
I know that he has the facts and I am sure he will be glad to give. 
them to us so we can, every one of us, come to our conclusion. 

Senator Keravuver. The Senator does me a great compliment. It 
is awfully hard to keep all of this in your mind over such a long, long 
period of time; and furthermore, there are so many uwnanswer ed. ques- 
tions in this that it is only by examining the records in the Atomic 
Energy Commission, which were unav ailable to us in this record, that 
you can really get an answer to some of these questions. 

Senator Butter. This is a categorical statement that there is a con- | 
flict in testimony. 

Senator Keravuver. Yes, sir. 

Senator Burier. You could not make such a statement as that, 
except that you had those conflicts before you, so that you could w eigh 
them. Now, do you have them handy? 

Senator Kerauver. Y es, sir; I will refer to some of them here right | 
now, as we go along. 

Senator Burter. fi think we ought to have all such instances as the | 
Senator from New Hampshire has requested. { 

The Crairman. I thought we were agreed we were going to dig 
them out and put them all in the record for the information of the 
committee. 

Go ahead, Senator. 

Senator Kerauver. We will dig them out, but I will refer to some 
right now. The Deputy General Manager of the Atomic Energy 
Commission was Mr. Cook, who had a big part of these negotiations, | 
Mr. Cook said that he knew Mr. Wenzell was representing the Bureau 
of the Budget. I invite you to read Mr. Cook’s testimony, as typical 
of the kind of thing that we have had. 

First Mr. Cook wouldn’t testify about it. Then, we got him back 
a little later on. Let me find his testimony. Then he said that, well, 
that Mr. Wenzell was—this comes to the chronology, anyway, he knew 
about it. General Nichols had a great many conferences with Mr. 
Wenzell, he knew about it. But let me read you just an example of 
a conflict here. 

Senator Scorr. The Senator says he knew about it—knew about 
what? 

Senator Kerauver. He knew about the dual employment. 

Senator Butter. Where is the conflict? Are you going to cite a 
conflict ? 

Senator Keravuver. Yes, sir. All these men who worked on the| 
contract, both in the Atomic Energy Commission and the Bureau of 
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the Budget, knew of Mr. Wenzell, that he was representing the Bureau 
of the Budget as well as the First Boston Corp.—except Admiral 
Strauss. He always knew Mr. Wenzell was an officer of the First 
Boston Corp. 

Senator Burier. Will you cite the pages of the testimony? 

Senator Krrauver. Yes, sir, we will give you the pages. If you 
will begin on page 286 of the hearings, we had Mr. Wenzell before 
us, and I haven’t got all of this marked. 

Senator Monroney. Two questions have been raised by the mem- 
bers of the committee—I am acting for Sentaor Magnuson, he had to 
withdraw temporarily—wanting documented quotes from the record 
itself, the bare facts. 

Now, I think it is the general opinion that those quotes will be more 
illustrative of the issues involved here than testimony relating or 
summarizing that material, but here we are dealing with the confirma- 
tion of a very high appointment to the Cabinet, and I think what the 
committee would like, would be to pick out from this six volumes of 
testimony, the cogent testimony itself to include in the record. We 
have already agreed to include some of this in the record, which will 
take maybe a day or 2 or 3 days, to pick this out, by both the 
staff of the Antimonopoly Subcommittee and our own staff, so that 
the members will have before them, both in printed form in the hear- 
ings, and as suggested by Senator Yarborough, in mimeographed form, 
these cogent facts. Then we will be able to make up our own minds as 
reasonable men from that testimony. I think we are requiring too 
much time from the distinguished Senator from Tennessee and the 
other members of the committee, to try to search through at this point 
and produce more than disconnected segments of a long relationship, 
or lack of relationship, or an agreement of testimony on this matter. 

Senator Casr. May I make a comment there? 

The Cuarrman. Yes. 

Senator Kerauver. Yes, sir 

Senator Case. I think the chairman recognized me. 

Senator Kerauver. Excuse me. 

Senator Casr. The point is, there is a statement by the Senator of 
Tennessee that there is a direct conflict between Admiral Strauss’ 
testimony and that of the other officials. It appears now that he 
doesn’t mean that. He means that Admiral Strauss says he didn’t 
know of a conflict or a dual interest, and that other people said they 
did know of it. 

Senator Krravuver. Let me read this. 

Senator Case. Do I understand you correctly ? 

Senator Krrauver. Not entirely. On that basis, too, everybody 
around Admiral Strauss testified, or showed that they knew, about the 
dual relationship: The Deputy Manager, Mr. Williams, of course, 
Mr. Hughes, Mr. Dodge, Mr. McCandless, everybody who was in 
touch with Admiral Strauss. And it must be remembered, gentlemen, 
that Admiral Strauss was the prime mover of this contract. He was 
the one who was putting it forward. He was the one who was defend- 
ing it. He was the one who got it ordered to be executed over the 
opposition of the majority of the members of the Commission, so that 
everybody around knew about other direct conflicts, Senator Case. 

Senator Case. I am trying to bring out the facts. 
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Senator Krerauver. Here is Mr. Wenzell, who held up his hand and 
took an oath and under oath, here is what he said, and this is against 
his interest, directly. Page 292 of part I of the hearings: 


Senator Kerauver. Did you go into the Atomic Energy Commission represent. 
ing the Bureau of the Budget or the First Boston Corp.? 

Mr. WENZELL. At that time, I considered my work entirely as a representative 
of the Bureau of the Budget. 

Mr. KeeErre [who was counsel]. Did you tell Admiral Strauss you were a rep. 
resentative of the Budget, a consultant of Mr. Hughes? 

Mr. WENZELL. Yes, sir. 

Senator Keravuver. Let’s get this straight. I didn’t understand the import of 
your question. You explained to Admiral Strauss that you were there as a con- 
sultant of the Bureau of the Budget? 

Mr. WENZELL. The appointment having been made by the Bureau of the 
Budget; yes, sir. 

Senator Kerauver. And you talked with him as a consultant? 

Mr. WENZELL. I did. Yes, sir. 


That goes on, there is a whole lot of colloquy. And, Senator, over 
on page 294 you will find that Senator O’Mahoney took it up: 


Senator O’MAnoneEyY. But when he sent you to see Strauss— 


he is talking about the fact that he was sent over there to see him by 
the Director of the Budget— 


But when he sent you to see Strauss, what did he ask you to do as a represent- 
ative of the Bureau of the Budget? 
Mr. WENZELL. Tio talk with Mr. Strauss and see if— 


and then Senator O’Mahoney comes in and it goes on down here— 


Mr. WENZELL. I went over to meet with Admiral Strauss there. I had an 
appointment made by Mr. Hughes. 

Senator O’MAnOoneEY. He is the Director of the Budget, one of the most impor. 
tant figures in the executive branch of the Government, and he is sending you 
as his emissary to talk with Admiral Strauss, who is head of the Atomic Energy 
Commission. 

Do you wish this committee to understand that you had only the most vague 
impression in your mind as to what you were going to say for the Bureau 
of the Budget? 

Mr. WENZELL. As I said before, I was to get from Mr. Strauss anything further 
that he would care to add to what Mr. Hughes had told me about the meeting 
on the 20th. 

Senator O’Manoney. But already you have said what Hughes told you about 
the meeting was that it was going to be a talk with two utility men. 

Mr. WENZELL. On this power business. 

Senator O’ManHoneEy. Did he give you any instructions as to what you were 
going to do for the Bureau of the Budget? 

Mr. WENZELL. I was to hear anything Admiral Strauss wanted to say to 
further explain what this meeting would be about. 


Now, let’s take Mr. Cook, for instance. I told you about how 
difficult it was to ever get anything out of Mr. Cook. Time and 
time again, we got him up, and he testified that he knew. 

Page 710: 

Senator KEeravuver. You knew that Mr. Wenzell represented the Bureau of 
the Budget? 

Mr. Cook. That was my impression, yes. 

Senator Keravuver. How do you account for Admiral Strauss thinking he 
represented the First Boston Corp.? 

Mr. Coox. I cannot explain that, sir. 

So, inside and outside, everybody knew except Mr. Strauss. 

Senator Scnorpret. Mr. Chairman, might I ask the distinguished 
Senator with reference to certain findings and statements that were 
made in the Court of Claims with reference to this pertinent point! 
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Senator Keravuver. Indeed you can ask me anything you wish. 

Senator ScHorpret. I want to draw the distinguished Senator’s 
attention in the matter of the U.S. Court of Claims, filed September 11, 
1958, and at page 26 of that document—it starts on page 25, last two 
lines—and this is what this printed record shows: 

During the afternoon of January 18, 1954, Wenzell went to the AKC building 
and had a very brief meeting with Strauss. All visitors at the AEC were required 
to sign a “Visitor’s Registration” card which contained a space for the name and 
address of the visitor and his “Organization.” On that occasion and on each 
occasion thereafter when Wenzell visited the AEC, he specified his address as 
“100 Broadway, New York City,” which was the address of the offices of First 
Boston, and inserted “First Boston Corp.” in the space specified for the organ- 
ization. Wenzell did this to provide information as to where he could usually 
pe found by anyone looking for him. 


Then following down, in this same document: 


The greater weight of the evidence shows that Hughes told Strauss that 
Wenzell was a banker connected with the First Boston Corp. as an officer or 
partner, and that Strauss was to acquaint Wenzell with the background and 
purpose of the meeting to be held on January 20, 1954. 

Going to page 27, in paragraph 49, the second paragraph, this is 
further printed : 

At the AEC building, Miller registered as representing First Boston, as did 
Wenzell. Wenzell and Miller met with Williams and Cook of the AEC, and 
were advised by Williams of the discussions that had previously been held with 
Dixon and McAfee. 

I am sure that the Senator or his staff are acquainted with those 
findings and those allegations or statements printed with reference to 
this Court of Claims document, which throws some light on the very 
thing that the Senator was referring to. 

Senator Kreravver. That is right, and Admiral Strauss has pointed 
that out. 

The Cuatrman. I think we ought to put the whole page in. 

Senator Scnorrre.. I have no objection. 

The Cuatmrman. Because on page 26, the second paragraph, it 
changes it again a little bit. 

Wenzell told Strauss that he was there at the request of Hughes and was 
trying to get some background of the program and plan. Strauss had never 
met Wenzell before, and there is a conflict in the testimony of Wenzell and 
Strauss as to whether Wenzell stated he was connected with the Bureau of the 
Budget. 

Mr. Srravss. Read the next sentence. 

The Cuarrman. Then down further: 

‘Wenzell told Strauss that he was a vice president of First Boston, and Strauss 
stated that he was familiar with that firm. It was then arranged that Wenzell 
would discuss the matter the following day with Williams— 

I don’t know who Williams is. 

By the way, where is Wenzell now? | 

Senator Krravver.. He is back with First Boston. No; he is with 
the International Bank. 

The CuHarrMan. With the International Bank ? 

Senator Butter. He retired from First Boston. 

The CHarmman. He is with International Bank. 

Senator Butter. He retired from the securities business and has 
gone with the International Bank. 
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Senator Kerauver. That is right; I had forgotten. 

The Cuarrman. Anyway, before we proceed, I think we will put 
page 25, sections 47, 48, 49, and 50 of the Commissioner’s findings in the 
U.S. Court of Claims, docket 479-55. 

(The sections are as follows :) 


47. During the afternoon of January 18, 1954, Wenzell went to the AKC 
building and had a very brief meeting with Strauss. All visitors at AEC were 
required to sign a “Visitor’s Registration’ card which contained a space for 
the name and address of the visitor and his “Organization.” On that occasion 
and on each occasion thereafter when Wenzell visited the AEC, he specified his 
address as “100 Broadway, N.Y. City,” which was the address of the offices 
of First Boston, and inserted “First Boston Corp.” in the space specified 
for the organization. Wenzell did this to provide information as to where 
he could usually be found by anyone looking for him. 

Wenzell told Strauss that he was there at the request of Hughes and was 
trying to get some background of the program and plan. Strauss had never 
met Wenzell before, and there is a conflict in the testimony of Wenzell and 
Strauss as to whether Wenzell stated he was connected with the Bureau of 
the Budget. The greater weight of the evidence shows that Hughes told Strauss 
that Wenzell was a banker connected with the First Boston Corp. as an officer 
or a partner, and that Strauss was to acquaint Wenzell with the background 
and purpose of the meeting to be held on January 20, 1954. Strauss assumed 
that Wenzell was to attend the meeting to advise all concerned on matters 
within his competence. Strauss was aware that the cost of money, i.e., the 
interest rate on the securities which might be issued by the private utility 
companies, was an iniportant element in the total cost to the Government of 
any facilities that might be constructed. Strauss stated that the AEC was 
trying to move forward rapidly with the program that Hughes had outlined to 
Wenzell. Strauss also emphasized that it was important that the private utility 
companies give serious consideration to the matter to be discussed and that it 
be handled without delay. Wenzell told Strauss that he was a vice president 
of First Boston, and Strauss stated that he was familiar with that firm. It 
was then arranged that Wenzell would discuss the matter the following day 
with Williams. Wenzell returned to New York City that evening. 

48. On January 19, 1954, Dixon received a telephone call at his New York 
office from Wenzell who stated that he would be present at the meeting on 
January 20 as a representative of the Bureau of the Budget and that Dixon 
should not be surprised to see him there. 

49. Pursuant to the arrangements previously made, Wenzell returned to 
Washington from New York on January 19 to see Williams at AEC. On his 
own volition and without consulting any representative of the defendant or 
of First Boston, Wenzell took with him Paul Miller, an assistant in First 
Boston’s buying department. Miller had participated actively in the financing 
of the OVEC project in which First Boston had acted as financial agent for 
OVEC. Wenzell thought that it was inevitable that various questions relating 
to financing an enterprise such as the OVEC project would arise at the Jan- 
uary 20 meeting and that it would be desirable to have an expert available to 
answer such questions. 

At the AEC building, Miller registered as representing First Boston, as did 
Wenzell. Wenzell and Miller met with Williams and Cook of the AEC, and 
were advised by Williams of the discussions that had previously been held 
with Dixon and McAfee. Cook was present, because he had been designated 
as the official who was to be responsible for looking after the project for AEC 
after Williams’ resignation, which occurred on January 31, 1954. There was 
no discussion about financing, and there is no evidence of any statements made 
by either Wenzell or Miller. Cook and Williams were told that Wenzell was 
a consultant to the Bureau of the Budget, but Cook did not know until later that 
Wenzell was also an officer of First Boston. Wenzell and Miller remained 
overnight in Washington. 

50. On the morning of January 20, Wenzell and Miller first met with Hughes 
and then went to the AEC to attend the scheduled meeting, which was delayed 
until afternoon because of McAfee’s late arrival. At AEC Wenzell and Miller 
had a general discussion about the proposed project with Williams. At 3 p.m. 
the meeting convened. In addition to Wenzell and Miller, it was attended by 
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McAfee and Dixon, and by Williams, Cook, MacKenzie, and Sapirie of AEC. 
Strauss was present for a few minutes. Wenzell was the only representative 
of the Budget Bureau at the meeting. Miller was not a representative of any 
Government agency but, as earlier stated, had come to Washington at Wenzell’s 
request. 

Senator Monronry. Mr. Chairman, Admiral Strauss apparently 
had some comment that he was asking to make at this time. I think 
in all fairness on the record, he should be privileged to make it. 

The Cuarrman. All right. 

Mr. Srravss. Thank you, Senator Monroney. 

I simply thought that the chairman had neglected the important 
sentence which reads in the findings of the Commissioner: 

The greater weight of the evidence shows that Hughes told Strauss that Wen- 
zell was. * * * 

The Cuarrman. The Senator from Kansas read that. We are put- 
ting the whole thing in the record, 

Mr. Strauss. You read the sentence before it and the sentence after 
it, and inadvertently omitted it. 

The Cuarrman. The Senator from Kansas read the sentence. The 
Chairman hasn’t neglected anything, he is putting the whole thing in. 
The Senator from Kansas read about the greater weight, which should 
go in the record, too. 

Senator Scorr. Mr. Chairman, may I ask a question here? 

The Cuarrman. Yes, sir. 

Senator Scorr. Pertaining to something Senator Kefauver said a 
moment ago. I understood you to say, Senator Kefauver, that the 
decision of the Chairman as to this contract was made against the 
wishes of a majority of the Commission. Can we have that docu- 
mented ? 

- Senator Kreravuver. Yes, sir, Admiral Strauss has testified to that. 
Mr. Libby sided with him. 

Mr. Srrauss. May I correct that. Mr. Libby wasn’t present or 
voting. 

Senator Butter. I can’t hear you. 

Mr. Srravss. May I, Senator? 

Senator Kerauver. Indeed. 

Mr. Srravuss. The law under which the Atomic Energy Commis- 
sion operates declares, in the appropriate sections, that actions of the 
Commission are taken by majority vote of the members of the Com- 
mission. Three members of the Commission must be present to con- 
stitute a quorum. The vote on the approval of the Dixon- Yates con- 
tract was taken on November 10, 1954. Present: Strauss, Murray 
and Campbell, unanimously voting in the affirmative. The Commis- 
sion at that time consisted, I believe, of four members, and a vacancy. 

Senator Keravuver. That is after it had been ordered, after the 
President had ordered it approved. In the beginning, the Commis- 
sion refused to go along with Admiral Strauss, and Admiral Strauss 
and Mr. Hughes went to the White House and the President ordered 
that the contract be entered into, and that is what the admiral re- 
ferred to. 

Mr. Srravss. Is there any record to that effect ? 

Senator Keravuver. There is ample record that the majority of the 
Commission refused in the first instance to go along with the con- 
tract. 
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Mr. Strauss. Is there any record ? 

Senator Butter. Is there any record to quote to that effect ? 

Senator Keravrer. It is testified in here, that Admiral Strauss and 
one other, I have forgotten who it was, were for it. That Mr. Mur. 
ray, Mr. Zuckert, and Dr. Smyth, were against the negotiation of the 
contract. 


Mr. Srravuss. They were not members of the Commission at the 


time. 

Senator Kerauver. At any rate, it is documented, and I rely on 
the statement that is shown in here. 

Mr. Srravss. The chronology will show Mr. Zuckert and Mr. 
Smyth were not members of the Commission in 1954 when the con- 
tract was approved by the Commission. 

Mr. Cox. Were they members in April of 1954? 

Mr. Srravuss. They both were. There was no contract before the 
Commission in April 1954. 

Mr. Cox. Did they write to the President or the Bureau of the 
Budget ? 

Mr. Strauss. I believe they did. 


Mr. Cox. Expressing a view contrary to the desirability of com- 


pleting the contract? 

Mr. Srravuss. They did, but any statement as to the effect that the 
majority of the Commission was opposed to this contract is not in 
accordance with the facts in the case. The contract was approved 
unanimously by the quorum of the Commission present and voting. 

Senator Keravuver. I am talking about, of course, when it was pro- 
posed in the committee in the beginning, and I will document that. 

Mr. Srravss. One should make one’s statement precise. 

The Cuarman. In this case, the record will speak for itself. 

On page 67 of the staff report, they quote directly from the letter 
of Commissioners Smyth and Zuckert to Hughes, and then there is 
also a note that Thomas E. Murray, the third Commissioner, stated 
his objections, I believe, or something like that. 

Mr. Srravss. And his points were largely met, and he voted in 
favor of the contract. | 

The Cuarrman. Anyway, we will put that in the record. It speaks 
for itself. 

(The material follows :) 


AEC Commissioners Smyth and Zuckert write to Hughes vigorously objecting 
to AEC’s role in Dixon-Yates deal, stating that “* * * the proposed action in- 
volves the AEC in a matter remote from its responsibilities. In an awkward 
and unbusinesslike way, an additional Federal agency would be concerned in 
the power business. * * * The present proposal would create a situation 
whereby the AEC would be contracting for power, not one kilowatt of which 
would be used in connection with Commission production activities. * * * such 
a contractual relationship” was on “matters irrelevant to the mission of the 
Commission.” 

Note.—Hearings before the Joint Committee on Atomic Energy in July 
brought out Thomas E. Murray’s, a third AEC Commissioner, objections to AEC’s 
participation in the Dixon-Yates affair. Before the Joint Committee, at later 
hearings on November 6, he testified: “I can assure you that the time spent on 
this highly controversial and political matter is increasing neither our weapons 
know-how, nor our weapons production. * * * No one will ever be able to 
estimate the degree to which top-level Commission attention has been diverted 
from its grave primary responsibilities by an issue only distantly related. And 
equally unfortunate is the fact that the AEC has been needlessly involved in an 
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issue political in nature with the result that the nonpolitical character and 
position which the AEC previously enjoyed have been seriously impaired” 
(JCAE : 283). 

Also, “this Commission was faced * * * back in April with a proposal that 
was sent to the Bureau of Budget from the Dixon-Yates group. We were in- 
structed to follow that proposal. We didn’t have any alternative” (JCAE: 286). 

The CHarrMAn. Now, Senator Hartke has a question, but Senator 
Kefauver has only gotten to page 3 of his statement here. I would 
like to have him proceed with his statement. 

However, we will be glad to hear from the Senator from Indiana. 
We will be glad if you want to ask a question. 

Senator Harrxe. This is just a clarifying thing for me. As I 
understand, Senator Kefauver, what you are saying is that in the civil 
case, a defense was asserted which could possibly involve a criminal 
action, the nature could be a criminal nature; and what you are say- 
ing is that the same Department must certainly, someplace along the 
line, have had to determine how this defense was raised, and in deter- 
mination of the facts, they certainly had to conduct an investigation. 

All you have asked the Department of Justice, as I understand, is 
was such an investigation made, and possibly, if so, what resulted; is 


_ that right ? 


Senator Keravuver. That is exactly right. 

Senator Harrxe. That is all I wanted to find out. 

Senator Kreravuver. I have never heard of a law-enforcement arm 
of any organization, anybody panne taking the viewpoint that a 
statute had been violated, when the same statute, has criminal penalties 
for aiders and abetters, without them at least making a most careful 
ineepgation to see whether the criminal part of the statute was 
violated. 

I do not want to infer that Mr. Wenzell or Admiral Strauss or 
anybody was guilty of any criminal violation. I don’t know; there 
would have to be an investigation. I know the rules of evidence are 
harder in criminal cases, but they are bound to have gone into it, if 
p | did their duty. If they haven’t gone into it, they certainly 
ought to. 

i think here we are saying that it is unlawful and void, as being 


, in violation of title 18 of the Criminal Code. We make this as an affirm- 
_ ative defense, and here is the man who is up for confirmation, who was 


the promoter and the chief defender of the contract, and they do not 
give us the findings which they have made as to who participated, who 
was responsible. After all, this is a tremendously important matter. 

As I say here, I have read from Mr. Cook’s testimony; Mr. Cook 
knew that Mr. Wenzell was representing the Bureau of the Budget. 


| Mr. Nichols, at that time, was the General Manager of the Atomic 


Energy Commission, and Mr. Nichols advised—and that is on page 
698. Mr. Cook read—this is from a memorandum which was stricken 
out of the record, I want to point out, later on—Mr. Wenzell was ad- 
vised by Mr. Nichols that it appeared that the Dixon- Yates BeopiR 
were now getting within the range of possible discussion and sug- 
gested that Mr. Wenzell encourage the Dixon-Yates group to refine 
their figures and come up with a proposal that was based upon a 
fixed price, and so forth, and so on. So he knew about it. Mr. Wil- 
a who was also a Deputy Manager at one time, said he knew 
about it. 
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So it is not difficult for me to understand why Admiral Strauss 
would insist that he knew Mr. Wenzell only as a representative of the 
First Boston Corp. 

To admit that he knew what all of the people around him knew 
would, of course, have put him right in the middle of a conflict of in- 
terest, which is asserted by the Department of Justice. 

Senator ScnorpreL. Senator Kefauver, that is your assumption; 
isn’t it? 

Senator Kerauver. That is my statement. 

The CHarrman. Are there any further questions on this point of 
Senator Kefauver ? 

In order to clear this up for a lot of the members of the committee 
that are not too familiar with title 18, section 434, I want to read that 
into the record. It is very short. 

Whoever, being an officer, agent, or member of, or directly or indirectly inter. 
ested in the pecuniary profits or contracts of any corporation, joint-stock com- 
pany, or association, or of any firm or partnership, or other business entity, is 
employed or acts as an officer or an agent of the United States for the trans- 


action of business with such business entity, shall be fined not more than $2,000 
or imprisoned not more than two years, or both. 


That is the section that is involved. 


Senator Kerauver. Now Mr. Chairman and members of the com- 


mittee, I want to pass on. We will document this other as fully as 
possible. 

The Cuarrman. Where are you in your statement ? 

Senator Kreravver. I am in the middle of page 3, starting with “to 
my knowledge”—to my knowledge this conflict in testimony has never 
been resolved and I don’t see how it can be resolved without a thor- 
ough investigation of the facts, and this is what I endeavored to find 
out from the Justice Department when I inquired whether an investi- 
gation has been made. 

But this is not the only question that remains unresolved in the 
Dixon- Yates deal. I want to mention several others and will limit 
myself to just a few. 

Admiral Strauss insisted, in hearings before the Antitrust. and 
Monopoly Subcommittee and before the Joint Committee on Atomic 
Energy, that he did not know that Adolphe Wenzell was a consultant 
at the Bureau of the Budget. 

As I have already stated, his testimony on that point is in direct 
conflict with the testimony of other witnesses who testified under 
oath, from the Atomic Energy Commission and the Bureau of the 
Budget, and indeed is in direct conflict with the testimony of Adolphe 
Wenzell, who stated under oath that he told Admiral Strauss that he 
was a consultant to the Bureau of the Budget. 


Senator Case. Mr. Chairman, if I may interrupt, because this bears 


on the statement made before, I think this statement that Mr. Wenzell 
stated that he told Admiral Strauss he was a consultant is different 
in character than the statement referred to by the witness—the other 
witnesses before the Commission, and I would think it desirable that 
this very specific statement be documented immediately in the record at 
this point. 


Senator Kerauver. You mean the Wenzell statement? We read 


part of it but it is all there. 
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Senator Case. Nothing has been read in the record that supports 
the statement that Mr. Wenzell told Admiral Strauss he was con- 
sultant to the Bureau of the Budget. 

Senator Kerauver. I read that. 

Senator Case. Then my apprehension was faulty and I would ap- 
preciate it being put in specifically and completely in the record at 
this point. 

Senator Krerauver. Do you want me to read it again ? 

Senator Case. I would ask that it be put in. 

Senator Kerauver. On page 292 of part I. 

Senator Monroney. What date, Senator Kefauver? I think it 
would help. 

Senator Keravuver. It would be along in July—July 11, 1955. 

Senator KEFAUVER. Did you go into the Atomic Energy Commission repre- 
senting the Bureau of the Budget or First Boston Corp. ? 

Mr. WENZELL. At that time I considered my work entirely as a representative 
of the Bureau of the Budget. 

Senator Keravuver. Did you tell Admiral Strauss you were a representative of 
the Budget, a consultant of Mr. Hughes? 

Mr. WENZELL. Yes, sir. 

Senator Kerauver. Let’s get this straight. I didn’t understand the import 
of your question. You explained to Admiral Strauss that you were there as a 
consultant of the Bureau of the Budget? 

Mr. WENZELL. The appointment having been made by the Bureau of the 
Budget ; yes, sir. 

Senator Kerauver. And you talked with him as a consultant? 

Mr. WENZELL. I did; yes, sir. 

Senator Case. Thank you, Mr. Chairman. 

The Cuarrman. All right, proceed. 

Senator Krerauver. However, the members of the Senate will re- 
member that on February 18, 1955, many months before the contract 
was finally canceled because of the conflict of interest, Senator Lister 
Hill of Alabama made a speech on the floor of the Senate to the effect 
that Wenzell had participated in the Dixon-Yates deal in a dual ca- 
pacity as a consultant to the Bureau of the Budget and at the same 
time as a vice president of First Boston Corp. 

That speech, my colleagues, is in part I of the hearings, and I 
would hope very much that you would read this speech. - That is not 
just a speech that was put into the record; this was a speech that 
was delivered as a major speech by Senator Hill. I was there per- 
sonally at the time, and engaged in some colloquy about it. I remem- 
ber that, considering the number usually on the floor, there were quite 
a number of Senators on the floor at that time. 

This speech was carried on the tickers—AP, UPI, INS, if they had 
one—and reported on page 1 of the New York Times and the Wash- 


— Post. 

n this speech Senator Hill says exactly what I have been saying 
here, that at the time that Mr. Wenzell worked up this contract, 
that he was in there in a dual capacity, representing the Bureau of 
the Budget and the First Boston Corp. at one and the same time. He 
refers to it in several places. He mentions Wenzell by name. He 
refers to a memorandum from Tony Seal. 

This was all carried in the press. Gentlemen, anybody would know 
that in a delicate, sensitive agency like the Atomic Energy Commis- 
sion, before this speech was even finished, Admiral Strauss would 
know about it, or should have known about it. 

39357 O—59-—13 
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Senator Scorr. Senator, would you permit me a question here? 
Your statement would imply that Admiral Strauss would know about 
it. He would know Senator Hill had made the statement on the Sen- 
ate floor. It would not necessarily indicate he himself knew at the 
time he stated it, of his knowledge, that these facts were correct. 

Senator Keravuver. The point I make is, Senator Scott, that having 
known about it, as he must have known about it on February 18, 1955, 
they took no steps whatsoever to cancel it, investigate it, to do any- 
thing about it. Here on the obvious face of it—— 

Senator Scorr. That is a different point you are making, Senator. 

Senator Keravuver. That is the point I make, that when it came to 
their attention—here was a man who had an important part in this con- 
tract, representing both the First Boston Corp. and the Bureau of the 
Budget. It was incumbent on somebody to do something about it. 
Whose contract was it? The AEC’s contract. What did Admiral 
Strauss do? Nothing. 

Now Admiral Strauss testified, well, he must have known about the 
speech, it was in the paper, and he must know whether it was in the 
paper; and even months after Senator Hill’s speech, he still says that 
he only knew Mr. Wenzell as an officer of First Boston Corp. 

The Cuairman. Well, Senator Kefauver, the fact that Senator Hill 
made the statement and the speech wouldn’t necessarily change the 
fact, if it is a fact. Secretary Strauss insisted he didn’t know at the 
time of the contract that Wenzell—well, the testimony will speak for 
itself—was a consultant to the Bureau of the Budget. But I under- 
stand your point is that until October when it was canceled, that the 
speech did say Wenzell was known. 

Senator Kerauver. And having been charged with knowledge, even 
if he did not know before—— 

The CuairMan. It could be Admiral Strauss did not know at the 
time. 

Senator Krerauver. Assuming he did not know at the time—all the 
evidence is to the contrary, except Admiral Strauss’ testimony. 

The Cuarrman. I said the evidence would speak for itself. 

Senator Kerauver. Assuming he did know, when he did know, or 
was charged with knowledge, he still didn’t do anything about it. 
When there was responsibility on his part to act in the face of what 
was obviously a criminal violation, he did nothing about it. He took 
no steps; he didn’t investigate it. Asa matter of fact, he says he didn’t 
even read the speech carefully. 

Even testifying very much later on, he says, “That is the first time 
I heard the whole speech read.” 

Weasked Mr. Fields 

Senator Scorr. That would appear to us, Senator, as a criminal 
offense, but I do not think it would really be one. [Laughter. | 

Senator Keravuver. I guess it is pretty hard to read all speeches, but 
when someone points a finger at your agency, like this one does—— 

The Cuatrman. That is the most damaging point up here today— 
you don’t read the Senators speeches. [ Laughter. | 

Senator Kerauver. A man who is as sensitive about what was going 
on in the Atomic Energy Commission as Admiral Strauss, when some- 
thing is said directly relating to this conflict of interest involving the 
Atomic Energy Commission, you know and I know, that he had the 
information before the speech was finished. 
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Senator Scorr. I can still disagree with you. 

The Cuairman. The Senator from Oklahoma has a question. 

Senator Monroney. In your reference to Senator Hill’s speech on 
February 18, 1955, is the context of Admiral Strauss’ testimony that 
he did not recognize Mr. Wenzell as a representative of the Bureau 
of the Budget before this speech or after this speech, or both ? 

Senator Kerrauver. He said, both before and after this—no, we 
didn’t have any testimony before this. We didn’t have Wenzell up 
before. 

Senator Monroney. In other words, from your standpoint—— 

Senator Keravver. He had testified prior to this time, before the 
Joint Committee, in answer to a question by Congressman Holifield, 
that if Joe Dodge had any consultant down there, he didn’t know 
anything about it. He knew of no consultant. He testified after this: 
He only knew Wenzell as an officer of the First Boston ae and 
he still said that. And he said in connection with this speech, that 
if he had read it, he didn’t pay any attention to it, or something 
like that. 

He was charged with knowledge, but this was the first time he heard 
the whole thing read. 

Senator Monroney. His dealings with Wenzell continued after the 
February 18, 1955, speech and his failure to recognize him as an agent 
of the Bureau of the Budget also continued beyond that date? 

Senator Kerauver. No, Senator Monroney, Wenzell finished up his 
service with the Government about May 1954. 

Mr. Cox. April 3 or 10. 

Senator Kerauver. Middle of April, early April, or before May. 

The point is, having been put on notice that this contract—and it 
was a hot issue at that time—that there was a conflict of interest, 
giving facts which might lead to a violation of the law, it was incum- 

nt upon him to do something about it. 

Now, let’s see what happened in that connection. 

Mr. Hughes knew about the speech; testified he did. He said 
they talked it over in the Budget Bureau. Mr. Cook, who was the 
Deputy Manager, knew about the speech. Everybody who was asked 
about it down at the Atomic Energy Commission knew about the 
speech, except Admiral Strauss. He was charged with notice of it, 
but he is very vague about the situation. 

Now, Mr Fields put in the record, sometime later on, after he was 
asked to furnish it for the record 

The Cuarrman. Who is Mr. Fields? 

Senator Kerauver. Mr. Fields is the manager later on, at the 
time we had testimony, of the Atomic Energy Commission. Mr. 
Fields supplied for the record—I asked him the question: “What 
happened in the publicity department when Senator Hill’s speech was 
made?” And later on, he put it in the record and I am trying to find 
it here now. That and the newspaper clippings and the memorandums 
that was put on the desk of each Commissioner the next morning— 
that seems to be a daily custom, that early the next morning they 
put clippings on the desk of each Commissioner—there were 54 or 
56 references to Senator Hill’s speech. Let me find it so as to make 
certain. I will supply the page number later on, Mr. Chairman. 
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The Cnairman. I think at this point, it is 12:25, and we will 
recess. 

Off the record. 

(Discussion off the record.) 

The CHatrMan. We will recess until 3 o’clock this afternoon. 

(Whereupon, at 12:30, the committee recessed, to reconvene at 3 
p-m., this day.) 


AFTERNOON SESSION 


Senator Pastore. The committee regrets and apologizes for the 
interruption this afternoon experienced by the people attending, 
but there have been three rollcalls this afternoon and I left in the 
— of another, and after this, there will be the supplemental 

ill. 

Because of the lateness of the afternoon, I think it would serve 
everyone’s purpose better if we recessed until 10:30 tomorrow morning, 

Before doing so, I would like placed in the record a letter written 
to the chairman, Senator Magnuson, by Senator Chavez, and I also 
understand that Mr. Strauss has some answers for the record relating 
to questions asked about the Coast and Geodetic Survey and about 
inland waterways. This material will also be placed in the record. 

(The letter and questions and answers follow :) 


U.S. SENATE, 
COMMITTEE ON Pusiic Works, 
April 25, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Dear SENATOR MaGNuson : Receipt is acknowledged of your letter dated April 
23, 1959, relative to the number of State governments that have opposed the pro- 
posed increase in Federal gasoline tax. 

The committee has not officially received any protests from State Governors 
on this matter. It has been advised, however, that 34 State Governors have gone 
on record 4S Opposing any increase in the Federal gasoline tax. Resolutions 
opposing such an increase were offered in 16 States, and have been adopted in 
Alaska, Arkansas, Delaware, Maryland, Nebraska, New Mexico, North Dakota, 
Oklahoma, South Dakota, and Texas. 

With kindest regards. 

Sincerely, 
DENNIS CHAVEZ, Chairman. 


Mr. Strauss. Mr. Chairman, at the conclusion of hearings last week I was 
given two lists of questions: one relating to the Coast and Geodetic Survey and 
the other relating to inland waterways. For the record, at this time, I would like 
to return these questions and submit my answers to them. Although the admin- 
istration of inland waterways is primarily the responsibility of the Interstate 
Commerce Commission, I have attempted to answer this latter group of ques- 
tions so as to express my own views on the subject. 

Thank you. 


QUESTIONS ON THE COAST AND GEODETIC SURVEY 


1. Question. Are you familiar with the work of the Coast and Geodetic 
Survey? 

Answer. Functions of the Coast and Geodetic Survey now include: (1) Survey- 
ing and charting the coasts of the United States, its Territories and possessions 
and the printing of nautical charts to insure safe navigation; (2) hydrographic 
and topographic surveying of some inland waters; (3) the determination of 
geographic positions and elevations along the coasts and in the interior of the 
country, to coordinate coastal surveys and to provide a framework for mapping 
and other engineering work; (4) the study of tides and and currents in order to 
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make annual tide and current forecasts; (5) the compilation and printing of 
aeronautical charts for civil aviation; (6) observations of the earth’s magnetism 
for information essential to the mariner, aviator, land surveyor, radio engineer, 
and others; (7) seismological observations and investigations to supply data for 
designing structures resistant to earthquakes; and (8) gravity and astronomic 
observations to provide basic data for geodetic surveys and studies of the earth’s 

st. 5 
i work is carried on, under direction of the Survey’s commissioned officers, 
at the main office in Washington, at field stations, by survey parties throughout 
the country, and by a fleet of survey ships. District offices are maintained in nine 
coastal cities for the collection of data for revision of nautical charts and for 
cooperation with local engineers and organizations requiring specialized data. 
Other field activities include six offices for photogrammetric compilation, process- 
ing of hydrographic data and computing geodetic data ; two offices for aeronauti- 
cal chart liaison; two latitude observatories ; andsix magnetic observatories. 

The results of surveys are issued in various forms, including millions of copies 
of nautical and aeronautical charts, annual tables predicting tides and currents, 
charts showing magnetic declination, annual lists of U.S. earthquakes, publica- 
tions of geographic positions and elevations, and “Coast Pilot” volumes provid- 
ing descriptive data by navigators. 

2. Question. Do you think that their work in charting the seas to the edge of 
the Continental Shelf or a depth of 2,000 fathoms can be considered a contribu- 
tion to the defense of our coastal areas? 

Answer. Yes. I believe that hydrographic operations for the investigations 
of the oceans to the edge of the Continental Shelf are a definite contribution to 
the defense of our coastal areas. This is the area that is most frequently 
traversed by our marine commerce, by our naval vessels, and by foreign ships. 
Adequate charts are necessary for the safe transit of this area. However, with 
the introduction into naval warfare of the nuclear-propelled submarines and the 
submarine launched intermediate-range ballistic missiles, these areas have become 
vitally inrportant to the security of the Nation. Defensive systems to prevent 
enemy submarines from using these areas require complete and detailed charts 
of them. The U.S. Navy has indicated to the Coast and Geodetic Survey the in- 
creasing strategic importance of this area. 

3. Question. Are you familiar with Coast and Geodetic’s 14 survey ships? 

Answer. Yes; I know of these vessels, although not as well acquainted with 
them as I would wish. My predecessor, Secretary of Commerce Sinclair Weeks, 
inspected the ship Hydrographer in Boston, Mass., last fall on October 1, 1958. 
Under Secretary of Commerce for Transportation John J. Allen inspected the 
Atlantic coast fleet of survey vessels in Norfolk, Va., on April 3, 1959. He 
visited the ship Cowie when this vessel was recently in Washington on April 6, 
1959. He inspected the Pioneer last December in Oakland, Calif., and just last 
Saturday, on April 25, 1959, he attended the launching of the new ship Surveyor. 
Next month he is scheduled to visit another of the ships in Seattle. I am being 
kept informed of the details of these inspections. When I am able to take some 
time away from Washington I would hope to inspect some of these ships myself. 

4. Question. You may or may not know then that 11 of these ships are reported 
to be in a very bad state of repair, are obsolete or inadequate for the important 
work they are supposed to perform, and that it has been estimated that at least 
10 of them should be replaced by new and modern survey ships? 

Answer. The information regarding the condition of these ships resulted from 
a condition survey of the fleet. This condition survey was initiated by the 
Department of Commerce and accomplished in June, July, and December 1957. 
As a result of this survey, additional funds of $95,000 currently are being 
requested of Congress in fiscal year 1960 to correct critical deficiencies. 

5. Question. In August 1955, Congress authorized and the President signed a 
bill for two new ships. Appropriation for construction of one of these ships was 
requested and granted in 1956, and it is scheduled to be completed next year. In 
the meantime it is my understanding that no request has ever come to Congress 
from the President or the Budget Bureau for construction of the second ship al- 
though nearly 4 years have elapsed since it was authorized. Don’t you think that 
both in view of the Soviet submarine menace and in the interest of commerce and 
trade we should begin to think about more rapid replacement of our old, wornout 
survey ships, some of which date back to the twenties and early thirties? 

Answer. The two ships were authorized by act of August 5, 1955, which was 
amended to cover increased cost by act of July 24, 1957. Request was made of 
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the Congress for construction of one ship and appropriation for this ship was 
granted. As mentioned in answer to question 4, the Department of Commerce is 
studying the problem of survey-ship maintenance and replacement and many 
considerations must be weighed to determine the direction for our efforts. It 
would certainly be in the national interest to accelerate the replacement of the 
outworn survey ships, if we can do so without detriment to other programs of 
possibly higher priority. The priority decisions do not rest with the Department 
of Commerce. 

6. Question. Would you favor an expansion of our survey fleet to meet the 
expanding needs of oceanographic research? 

Answer. Yes. The subject of oceanography has been studied by the National 
Academy of Sciences—National Research Council Committee on Oceanography 
and a report on requirements and needs has been published. I endorse the aims 
and objectives of this committee and believe that this phase is a vital segment 
in our national defense effort which must not be neglected. However, the ex- 
tent of the expansion of our survey fleet must be coordinated with programs of 
other agencies as stated in the answer to the preceding question. 


QUESTIONS ON INLAND WATERWAYS 


1. Question. Are you in favor of the imposition of tolls on the inland water- 
ways? 

Answer. The President, in his recent budget message to the Congress, stated 
that certain Government activities confer measurable special benefits on identi- 
fiable groups or individuals beyond the benefits to the general public, and that the 
cost of Federal services which convey special benefits should be recovered through 
charges paid by the beneficiaries rather than through taxes on the general pub- 
lic. I strongly favor this general principle. The Department of Commerce at 
the request of the Bureau of the Budget recently made a study as to whether or 
not user charges should be imposed by the Government for the use of federally 
provided navigation facilities on the inland waterways. This study encompassed 
research of the several facets involved in this problem, as well as the historical 
aspects of the imposition of user charges. While certain conclusions were 
reached with respect to the many facets of this problem, no recommendations 
were made by this Department regarding the imposition of such charges. 

2. Question. What is your attitude toward user charges for truckers, airlines, 
and other transportation agencies? 

Answer. As indicated in my answer to the previous question, I favor the gen- 
eral principle of user charges to reimburse the Government for providing facili- 
ties or services which confer special benefits over and above benefits to the gen- 
eral public. Under the Federal-Aid Highway Act of 1956, the Federal motor-fuel 
tax and other excise taxes on vehicles are used as user charges for highways. 
I am advised that the Department of Commerce for some time has favored the 
imposition of charges upon users of the Federal airways. Highways and air- 
ways, together with the waterways referred to in the foregoing question, repre- 
sent the major areas of Federal assistance in the provision of basic transporta- 
tion way facilities. 

3. Question. Have you sent proposals on these matters to the Bureau of the 
Budget? 

Answer. Our proposal for airways user charges was sent through the Bureau 
of the Budget to the Congress for consideration. As pointed out in my an- 
swer to a previous question, we have sent our study of the question of inland 
waterway user charges to the Bureau of the Budget, which requested the study 
in the first instance. The use of the gasoline tax as a user charge for highways 
is already incorporated in the Federal-Aid Highway Act of 1956. 

4. Question. Have the industries affected been given a full opportunity to be 
heard on these matters? 

Answer. A press release of the Department of Commerce in November 1957 
announced the inland waterway user charge study and described briefly its back- 
ground and purpose. Since the study was a research project being conducted for 
the Bureau of the Budget, no public hearings were held; however, much valuable 
information was received from waterway users, regional associations, various 
Government interests, and others. This material was carefully considered in 
preparation of the study. Representatives of the Department also made several 
field trips to obtain firsthand information for the study and to discuss various 
aspects of the study with industrial and transportation interests. 
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5. Question. Have you advised these industries of what you propose to do and 
solicited their comments thereon? 

Answer. We have not advised these industries of the findings in our study 
since the study was undertaken and conducted at the request of the Bureau of 
the Budget. As indicated above, however, the Department gave careful consid- 
eration to the views of major interested parties in its preparation of the study. 

6. Question. Will this be done before final action is taken? 

Answer. The decision as to final action does not rest with the Department of 
Commerce. 

7. Question. Do you support the national transportation policy of 1940, as 
amended in 1958, which does not allow a carrier to conduct unfair competition to 
hurt or tend to destroy a carrier engaged in another form of transportation? 

Answer. I am advised that the national transportation policy of 1940 does 
proscribe unfair or destructive competitive practices. The Transportation Act 
of 1958, while giving due consideration to the objectives of the national trans- 
portation policy, provided that rates of a carrier shall not be held up to a par- 
ticular level to protect the traffic of any othet mode of transportation. These 
provisions are part of the body of transportation regulatory law with which 
Iam in full accord. It is my understanding that there are now two proceedings 
pending before the Interstate Commerce Commission which will determine the 
applicability of the provision in the Transportation Act of 1958 recited above. 
Additionally, I might add that the question of whether other changes should be 
made in national transportation policy is now under study by the Department 
of Commerce in accordance with a specific request of the President. This study 
will no doubt include consideration of the policy issues embraced in the question. 

8. Question. With respect to this announced study on transportation policy, 
is the Department trying to prove a particular point of view, or is it merely 
asking to discover the facts? 

Answer. The transportation study will be directed specifically to the request of 
the President, namely, to identify emerging problems, redefine the appropriate 
Federal role, and recommend any legislative or administrative actions needed to 
assure the balanced development of our transportation system. 

Question. Is the committee going to consider selective rate practices by the 
railroads as against other forms of transportation, such as barge lines? 

Answer. Although the precise scope of subject matter for our study of national 
transportation is not known at this time, the study will certainly treat the area 
of transportation regulatory policy as it concerns rates. The subject of public 
effects of rate competition, within and between types of transportation, would 
fall within that area of discussion. 

9. Question. I assume that you know quite a bit about railroad, airline, and 
trucking operations, but in certain areas of the country inland waterways trans- 
portation is very important. Are you generally familiar with this form of 
transportation? 

Answer. I fully recognize that inland waterway transportation is one of our 
essential forms of freight transportation. I am generally familiar with it but 
claim no intimate knowledge of it. 

10. Question. The preservation of the common carrier is a very important 
subject in the minds of many of us, as the unregulated carrier (those not falling 
within the jurisdiction of the ICC) is a serious threat to regulated carriers, such 
as barge companies which are active in certain areas. Do you plan to seek ways 
of strengthening the common carriers and preventing the erosion of their impor- 
tant function by unregulated carriers? 

Answer. In connection with its participation in the work of the Presidential 
Advisory Committee on Transport Policy and Organization established in 1954, 
the Department of Commerce stated that the public interest requires the mainte- 
nance of a sound and vigorous common carrier transportation service by all of the 
available means of transport, each operating within its respective capabilities 
and developing in accordance with the indicated demand for its services. The 
recommendations of the committee were designed to further these objectives. 
Unquestionably, the transportation study we have recently undertaken will again 
consider this vital issue of the preservation of the common carrier. 


(Whereupon, at 4:05 p.m., the committee was adjourned, to recon- 
vene on Wednesday, April 29, 1959.) 
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WEDNESDAY, APRIL 29, 1959 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:40 a.m., in room 
5110, New Senate Office Building, Hon. Warren G. Magnuson (chair- 
man of the committee) presiding. 

The Cuarrman. The committee will come to order. 

Now, Senator Kefauver, I believe you got down to about page 4 in 
your statement when we recessed yesterday until 3 o’clock. But we 
could not get back here at 3; I am sure everybody understood the 
reason why. We had three very important votes on the Senate floor 
and then a vote on a veto which required us all to stay there. 

We are going to try and proceed this afternoon at 3 o'clock again. 
The Secretary must appear before the House Appropriations Com- 
mittee at 2. We will see if we can go on this afternoon at 3, too. 

We will hear from the Senator from Tennessee. I have it marked 
that you got down to page 4, the middle of the page: 


This brings me tu the third point I wish to raise * * * 


Senator Eneir. Mr. Chairman, before the Senator leaves page 3, 

may I ask a question ? 
he CHarrMan. I was going to suggest, if anybody had any further 

questions on the matter we were discussing on pages 2 and 3 of the 
testimony, the Chair will be glad to entertain them. 

Senator Ener. I would like to ask a question, Mr. Chairman. 

The CHarrman. Go ahead. 

Senator Encie. Senator, I observe on page 3 you make the statement 
as follows: 


In my opinion the facts developed in the Dixon-Yates hearing before the Joint 
Committee on Atomic Energy and before the Subcommittee on Antitrust and 
Monopoly provide a sufficient basis for denying confirmation to Admiral Strauss. 
However, I believe there exists in this case a more important point. The record 
shows there was a direct conflict between Admiral Strauss’ testimony and the 
testimony of other officials of the AEC and Bureau of the Budget and Adolphe 
Wenzell himself with respect to the position held by Wenzell at the time the 
Dixon-Yates contract was being negotiated. 


Now, as I read that statement, what you are saying is that somebody 
lied before one or both of those committees, and inasmuch as their 
testimony is in conflict, either Admiral Strauss committed perjury or 
somebody else did. 

Now, am I correctly interpreting what you mean to say? 

Senator Kerauver. Senator Engle, there is a direct conflict between 
testimony of Admiral Strauss and Adolphe Wenzell. There is testi- 
mony to the effect that all of the top officials in the Bureau of the 
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Budget with whom Admiral Strauss was dealing—General Nichols, 
the general manager of the Atomic Energy Commission; Mr. Cook; 
Mr. Williams; all of the people who were working on contracts—all] 
of them knew that Mr. Wenzell was consultant at the Bureau of the 
Budget. 

I say that it seems to me very naive to believe, in view of all of this 
information, that Admiral Strauss is not charged with knowledge 
about it himself. 

Senator Enete. Is there any compilation anywhere of the direct 
conflicts between the testimony given by Admiral Strauss to officials, 
committees of this Congress, and other people ? 

Senator Kerauver. Yes. 

Senator Eneie. Do we have that in any one place so we can see it? 

Senator Keravuver. Both before the Joint Committee and before the 
Antitrust and Monopoly Committee, Mr. Wenzell testified time and 
time over again that his engagement was made by the Bureau of 
the Budget for him to see ‘Admiral Strauss, that he introduced him- 
self and represented himself as representing the Bureau of the Budget. 

Senator Enete. Who on the AEC gave testimony to the conflict? 

Senator Keravver. I think the handiest guide on the whole thing, 
on the chronology, is the staff report of the Antitrust and Monopoly 
Subcommittee, which was prepared before this confirmation ever 
came up, of course, back in 1956. It attempts to set forth factually 
everything that happened. I did not understand, Mr. Chairman, is 
this whole thing made a part of the record, or what was the situation 
about it? 

The Cuairman. The Chairman suggested this whole thing be avail- 
able to all members of the committee. It isa public document. But 
counsel just informed me there are only 10 copies left around. So, in 
view of that—it is quite lengthy—I am going to suggest to the com- 
mittee that it be made part of the record, subject to our staff taking 
out some things that are completely irrelevant. 

Senator Butter. Is this the staff report ? 

The Cuarrman. Yes. As a staff report, it is a public document. 
There is a chronological part of it here which dates every day, and 
most of this is supplied by the Bureau of the Budget and AEC. If 
the committee does not want it in, we have at least 10 copies available, 
if anyone wants to look at it. 

Senator Butter. Mr. Chairman, I have no objection to it being in, 
but I think it should be put in for what it is. It is not a committee 
report, it is a staff report. 
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The Cuairman. That is what the Chairman said; it would be put 
in asa staff report. I have never referred to it as anything but a staff 
report, to the Committee on the Judiciary. We have several of those 
in this committee, and they will be so labeled. It contains a lot of 
factual chronological data that would tend to clear up some of the 
questions that have been asked by members of the committee on both 
sides. 

It is a long document. I think that some one like Cox and Bailey 
could get together and pick it out. There are some letters in the back 
here on kilowatts, but the chronology is most important. 

(There is reproduced below appendix I to the staff report of the 
Subcommittee on Antitrust and Monopoly of the Senate Committee 
on the Judiciary on “Power Policy: Dixon-Yates Contract,” 84th 
Congress, second session, pages 47 to 100. This appendix was com- 
piled by combining the chronologies released by the Atomic Energy 
Commission and the Bureau of the Budget on August 21, 1954 and 
adding thereto information derived from testimony before the Anti- 
trust and Monopoly Subcommittee, the Joint Committee on Atomic 
Energy, and the Securities and Exchange Commission. Certain com- 
ments, designated as “Notes,” were also inserted by the Subcommittee 


staff.) 








AppENpDIx I 


CHRONOLOGY OF EvEeNTs PERTINENT TO THE INQUIRY INTO THE 
Dixon-Yates NeGoriatTions CoNDUCTED BY THE SENATE ANTI. 
TRUST AND MonopoLty SUBCOMMITTEE, JUNE 27-AvcustT 38, 1955 


INTRODUCTORY NOTE 


The chronology following has been prepared from data culled and 
assembled as a result of an analysis of the— 


1. Hearings before the Senate Antitrust and Monopoly Sub.. 


committee, July, September, October 1954, regarding the 
Dixon-Yates contract. 

2. Hearings before the Joint Committee on Atomic Energy, 
November 1954, regarding the utility contract between 
Atomic Energy Commission and Mississippi Valley Gener. 
ating Co. (Dixon-Yates Corp.). 

3. Hearings before the Securities and Exchange Commission, 
December 1954 and June 1955, regarding the financing 
arrangements of the Mississippi Valley Generating Co. 

4. Bureau of the Budget’s chronology of the development of the 
Dixon-Yates contract, released by the Bureau, August 21, 
1954. 

5. Atomic Energy Commission’s chronology of the development 
of the Dixon-Yates contract, released by the Commission, 
August 21, 1954. 

6. Testimony and documents presented in the current. hearings 
of the Senate Antitrust and Monopoly Subcommittee which 
commenced on June 27, 1955. 


Every event relating to the Dixon-Yates contract has not been 
included, but only those most pertinent to the inquiry conducted by 


the subcommittee. 
INDEX TO NAMES 


GOVERNMENT 
Bureau of the Budget: 
Dodge, Joseph M., Director, BOB (until April 15, 1954). 
Hughes, Rowland R., Director, BOB (since April 15, 1954). 
McCandless, William F., staff, BOB. 
Adams, Francis L., Consultant to BOB (Chief, Bureau of Power, 
Federal Power Commission). 
Roberts, Harold E., assistant to Adams, FPC. 
Schwartz, Carl H., staff, BOB. 
Focke, Arthur B., legal adviser, BOB. 
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Atomic my Commission: 

Strauss, Lewis L., Chairman, AEC. 

MacKenzie, John, Jr., assistant to Chairman Strauss, AEC. 

Nichols, Kenneth D., General Manager, AEC (until May 1, 1955). 

Fields, Kenneth E., General Manager, AEC (since May 1, 1955). 

Williams, Walter J., Deputy General Manager, AEC (until 
October 1954). 

Cook, Richard W., Deputy General Manager, AEC (since 
October 1954) (formerly Assistant General Manager for Manu- 
facturing). 

Mitchell, William, General Counsel, AEC. 

Sapirie, Samuel R., Manager, Oak Ridge Operations, AEC. 


THE Morrisson, James L., attorney, AEC. 
NTI- Smyth, Dr. Henry D., Commissioner, AEC (until September 30, 
1955 1954). 


Zuckert, Eugene M., Commissioner, AEC (until June 30, 1954). 
Murray, Thomas E., Commissioner, AEC. 
Campbell, Joseph, Commissioner, AEC (until November 30, 1954) 
and (presently Comptroller General of United States). 
Hoffman, Herbert E., attorney, AEC. 
Sub-- Tennessee Valley Authority: 
the Clapp, Gordon R., Chairman, Board of Directors, TVA (until 
May 18, 1954). 
Tgy, Vogel, Herbert D., Chairman, Board of Directors, TVA (since 
ween September 1, 1954). 


ner- Curtis, Harry A., Vice Chairman, Board of Directors, TVA. 
Securities and Exchange Commission: 
sion, Demmler, Ralph H., Chairman, SEC (until May 25, 1955). 
cing Armstrong, J. Sinclair, Chairman, SEC (since May 25, 1955). 
Adams, Clarence H., Commissioner, SEC. 
f the Goodwin, A. Jackson, Commissioner, SEC. 
b 21, Orrick, Andrew D., Commissioner, SEC. 
Rowen, Paul R., Commissioner, SEC (until June 5, 1955). 
nent McDowell, Robert A., Director, Division of Corporate Regula- 
3100, tion, SEC. 


Timbers, William H., formerly General Counsel, SEC. 
rings Meeker, Thomas G., formerly Assistant General Counsel, SEC 
hich (now General Counsel). 

DuBois, Orval L., Secretary, SEC. 


hess Ewell, James G., hearing examiner, SEC. 
d by meee Harlow B., attorney, Division of Corporate Regulation, 


ee Solomon, attorney, Division of Corporate Regulation, 
E 


King, Earle C., chief accountant, SEC. 

Ferber, David, special counsel, Office of General Counsel, SEC. 

Isaacs, Elcanon, staff, Division of Corporate Finance, SEC. 
Federal Power Commission: 

Kuykendall, Jerome K., Chairman, FPC. 
wel, Adams, Francis L., Chief, Bureau of Power, FPC, consultant to 

Bureau of Budget (for Dixon-Yates contract). 

McAllister, Lambert, Assistant Chief, Bureau of Law, FPC. 

Wahrenbrock, Howard E., Chief, Division of Electric Power, 
Bureau of Law. 
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Roberts, Harold E., assistant to Adams, FPC. 
Gatchell, Willard W., General Counsel, FPC. 
Department of Justice: 
Brownell, Herbert, Jr., Attorney General of United States. 
Leonard, George S., attorney, First Assistant, Civil Division, 
Department of Justice. 


MacGuineas, Donald B., attorney, Assistant Chief of Genera] | 


Litigation, Civil Division, Department of Justice. 
Rankin, J. Lee, Assistant Attorney General, Office of Legal 
Counsel. 
Ford, Fred W., first assistant, Office of Legal Counsel, Depart- 
ment of Justice. 
Ulman, Leon, staff, Office of Legal Counsel, Department of 
Justice. 
General Accounting Office: 
Campbell, Joseph, Comptroller General of the United States 
(Commissioner, AEC, until November 30, 1954). 
Weitzel, Frank H., Assistant Comptroller General. 
White House: 
— Sherman, the Assistant to the President of the United 
tates. 
Persons, Wilton B., Deputy Assistant to the President. 
Morgan, Gerald D., Special Counsel to the President. 
Hagerty, James C,, Press Secretary to the President. 
Snyder, Murray, Assistant Press Secretary to the President. 
Goodpaster, A. J., White House Staff Secretary. 
Martin, Jack, Administrative Assistant to the President. 
Dodge, Joseph M., Special Assistant to the President; Chairman 
of the Council on Foreign Economic Policy (Director, Bureau 
of the Budget, until April 15, 1954). 


TENNESSEE 


Clement, Frank G., Governor, Tennessee. 
Volpe, Joseph, Jr., counsel, State of Tennessee. 
Tobey, Frank T. (deceased), mayor, Memphis. 
Allen, Thomas H., president, light, gas, and water division, city of 
Memphis. 
PRIVATE INTERESTS 
First Boston Corp.: 
Wenzell, Adolphe H. (until June 1955), vice president and director. 
Linsley, Duncan R. (until 1955), chairman of executive commit- 
tee (presently, vice chairman, board of directors). 
Coggeshall, James, Jr., president and director. 
Woods, George D., chairman of board of directors. 
Miller, Paul L., assistant vice president. 
Harter, Robert L., vice president. 
Cannon, Francis A., vice president and director. 
Dean, Arthur H., senior partner, law firm of Sullivan & Crom- 
well, counsel for First Boston Corp. 
Raben, John R., partner, Sullivan & Cromwell. 
Dooling, John F., partner, Sullivan & Cromwell. 
Foshay, William W., partner, Sullivan & Cromwell. 
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Dixon-Yates utility group 

Dixon, Edgar H., ili: Middle South Utilities, Inc. 

Yates, Eugene A., chairman of board, Southern Co. 

Hallingby, Paul, Jr., assistant to President Dixon, and now vice 
president, Middle ‘South Utilities. 

Canaday, Paul O., vice president, Middle South Utilities. 

Seal, Tony G., vice president, Ebasco Services, Inc. 

McAfee, J. W., president, Electric Energy, Inc., and president 
of Union Electric Company of Missouri. 

Barry, James M., director and chairmar, executive committee, 
Southern Co. 

Stietenroth, James D., secretary-treasurer, Mississippi Power & 
Light (subsidiary of Middle South). 

James, Daniel, partner, law firm of Cahill, Gordon, Reindel & 
Ohl, counsel for Dixon and MVGC. 

Forrow, Brian D., partner, law firm, Cahill, Gordon. 

Meagher, Robert F., partner, law firm of Winthrop, Stimson, 
Putnam & Roberts, counsel for Southern Co. 

Smith, Hayden N., partner, Winthrop, Stimson law firm. 


FIRMS 


MVGC (Mississippi Valley Generating Co.): corporation formed by 
Dixon Yates on July 19, 1954, under the laws of Arkansas to carry 
out the power contract with the AEC; the powerplant to be con- 
structed in West Memphis, Ark.; all of the equity interest (com- 
mon stock) to be taken by its sponsoring companies, Middle South 
Utilities and Southern Co. 

EEI (Electric Energy, Inc.) (J. W. McAfee, president): constructed 
the generating plant at Joppa, Ill., to supply power to the AEC 

plant at Paducah, Ky., pursuant to a contract with AEC. 

OVEC (Ohio Valley Electric Corp.): Constructed a plant at Ports- 
mouth, Ohio, to supply power to AEC pursuant to a contract 
with AEC. 

EBASCO (Electric Bond & Share Co.): Utility holding company. 

Ebasco Services, Inc. (Tony G. Seal, vice president): Wholly owned 
subsidiary of EBASCO engaged in utility management and con- 
struction; agent for Dixon-Yates’ new powerplant, MVGC. 


CHRONOLOGY 


(Nore.—The present inquiry indicates the absence of particular 
meetings and persons from the chronologies officially released by the 
Bureau of Budget and AEC that should have been included. (It 
is also interesting to note that the “independently” compiled Bureau 
and AEC records of events fail to record the same meetings and per- 
sons.) Since all entries in the two official records are not included in 
this chronology, but only those pertinent to the present inquiry, those 
officially recorded are marked by an asterisk; entire meetings or 
particular persons that have been omitted from the official chronolo- 
pies, , through they actually took place or were actually present, as have 

een revealed to date through the inquiry, are noted as “(not dis- 


closed )’’.) 
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KEY TO CITATIONS 


§02—Volume and page of printed transcript of testimony 
before this subcommittee, June 27 through August 3, 1955. 

JCAE: 783—Hearings of Joint Committee on Atomic Pre 
Energy, 83d Congress, 2d session, November 5-13, 1954. 

SEC debt: 43—Hearings before the SEC on application of 
MVGC—equity-financing hearings, December 7-21, 1954; 
debt-financing hearings, June 6-17, 1955. 

Exhkobit—One of the numbered exhibits introduced in hear- 
ings of this subcommittee. 


1952 
October 15, 1952 


In a campaign speech at Memphis, Tenn., Presidential nominee Eisen- 
hower states, in regard to TVA: “In this region you are deeply 
interested in the Tennessee Valley Authority, and in the part 
it has played in the improvement of the agric ulture and commerce 
of this area. TVA has served rural areas well and has created 
many new industries in this section. It has helped conserve 
natural resources, control floods, and promote national defense, 
Certainly there will be no disposition on my part to impair the effec- 
tive working out of TVA. It is a great experiment in resource 
development and flood control for this particular area” (New Wo 
York Times, Oct. 16, 1952). 

Note 1: See entry of “June 17, 1953” for President’s reference 
to TVA as “creeping socialism”’ and his statement that “all of us 
provide such cheap power for one region that it can take away | 
industries from other sections of the country.” 

Note 2: This extract from the speech of this date was also de- Wor 
livered at Knoxville, Tenn., on the same date. 


November 1, 1952 


In answer to a telegram from the Knoxville (Tenn.) News Sentinel 
regarding Presidential nominee Eisenhower’s position on TVA, | 
Eisenhower, 3 days before the election, wires: ‘““T'VA has served 
well both agricultural and industrial interests of this region. 
Rumors are being maliciously spread in TVA areas that I propose 
not only to decrease the efficiency of the operation but to abandon 
it, which is grossly untrue and utterly false. Jf I am elected 
President, TVA will be operated and “maintained at maximum 
efficiency. ‘_T have a keen appreciation of what it has done and ' 
what it will be able to continue to do in the future. Under the 
new administration TVA will continue to serve and promote the 
prosperity of this great section of the United States’ (Knozville 
News Sentinel, Nov. 2, 1952). 

Note: See entry for “June 17, 1953,” for the President’s refer- 
ence to TVA as “‘creeping socialism’’. 
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1953 
January 9, 1953 


President Truman sends his budget message to Congress; his budget 
for fiscal year 1954 “‘includes funds to enable the Tennessee Val- 
ley Authority to start construction of a steam-electric plant in the 
western part of the system and to begin installation of additional 
units in the Kingston and John Sevier steam-electric plants. 
There facilities are required to meet the growing power needs of 
the area for defense, industrial, and domestic purposes.” 

Note 1: Truman’s budget called for an appropriation of $254,- 
355,000 for TVA, plus $30 million to begin construction of the 
Fulton steam plant (‘western part of the system’’). 

Note 2: President Eisenhower announced on May 13, 1953, 
that his revised budget being submitted to Congress calls for a 


- reduction of the TVA appropriation to $190,822,000 and com- 
ly plete elimination of the $30 million appropriation for the Fulton 
art steam plant (New York Times, May 14, 1958). On May 18 the 
"ce TVA Chairman advised Senator Saltonstall that the Bureau of 
ed the Budget had eliminated the provision for the Fulton steam 
” plant (hearings, Senate Appropriations Subcommittee, H. R. 5690, 
se, p. 81). 

eC May 6, 8, 11, 1953 


ew Woods (chairman of board, First Boston Corp.) telephones Dodge 
(Director, Bureau of Budget) in an attempt to arrange an 


ce appointment to confer with Dodge (536-537). 
us 
ay | May 11, 1953 


lee Woods comes to Washington to confer with Dodge; he relates to 
Dodge how interested he was in the Government’s new policy of 
getting the “Government out of business,’ and that he would like 
to help in any way he could. Dodge expressed his desire and need 
for a man experienced in money costs and utilities to make a 


rel study of TVA for the Bureau of Budget. Woods responds that he 
A, ! had a man for him; would consult the man (a vice president and 
ed director of First Boston) and let Dodge know (517). 
mn, Note 1: Woods admitted that, when he came to see Dodge, he 
se was aware of the fact that getting the “Government out of 
on business’’ would involve the selling of ‘“‘untold millions or billions 
ed of dollars of securities on the market at a profit to security 
“m dealers,” although he insisted that this was not the primary 
nd ' reason for his traveling to Washington to see Dodge (617). 
he Note 2: Woods also testified as to his personal belief that 
he TVA should not be expanded, and that he was in favor of private 
lle corporate method over TVA-Government one (500-501). 

Note 3: Woods also expressed his preference for private 
r- OL oar rather than through Government (Dodge testimony) 

944-G47). 


Note 4: Woods’ “particular interest was in power projects of 
all kinds, which I thought was -natural because their company 
had been large dealers in public utility securities * * *’ (Dodge 
testimony) (944, 946). 


39357 O—59-——14 
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May 13, 1953 


Woods telephones Dodge and informs him that Wenzell (vice president 


and director, First Boston) was willing and would be mad 
available by First Boston to werk as consultant to Bureau of 
Budget (610-611). 

Note 1: Dodge requested a man for the purpose of making , 
factual study of TVA; Wenzell went to work for the Budget 
pursuant to that request; however, Wenzell’s final report, the 
result of his study, went much further and included several 
policy recommendations. See September 3, 1953, entry. 

Note 2: Wenzell’s work for the Budget did not end with his 
study and report of TVA; his 1954 period of service for the 
Bureau involved him deeply in the negotiations leading to the 
Dixon-Yates contract. It was not until July 8, after Wenzel] 
testified that he had no objections to the report being made 
public and after Senator Butler personally requested the President 
to release the report, that it was produced for the subcommittee. 

Note 3: See entry for October 19, 1953. 

Note 4: Dodge testified that, even though he wanted the report 
for its factual information, he had no one in’ TVA, for that matter, 
no one at all, check the report, nor did he even send a copy to 
TVA (970-972). 


Shortly after September 3, 1953 


Dodge gives Wenzell’s report on TVA, with the included recommenda. 


tions, to the President. 

Note: The President returned the report after a short period; 
Dodge testified he thought the President was pleased with the 
project, although he (Dodge) never discussed the report with the ’ 
President (965, 969). 


Early October 1953 


Dodge gives Herbert Hoover a copy of Wenzell’s report, with its 


included recommendations (966). 

Note 1: Hoover returned the report after reading it, within, 
few days, and upon meeting Dodge shortly thereafter told Dodge 
that he thought it was a good report (969). 

Note 2: Hoover's Final Task Fores Report on TVA, released 
some time after this date, contained recommendations very simi- 
lar to those included by Wenzell in-his report, namely, the selling 
of TVA’s power and fertilizer facilities to private investors. 


October 19, 1953 


Letter from Dodge to Wenzell thanking Wenzell for ‘‘the outstanding 


work” he had accomplished in his study and report of September 3, 

“Tt was an extremely valuable contribution, not only for the 
material contained in it, but its use as a foundation for further 
studies and consideration of the subject. It has been examined 
by two important individuals whose reaction to your work equaled , 
my own”’ (967). 

Note: The “two important individuals” referred to are the 
President and Herbert Hoover. See entries for ‘Shortly after 
September 3, 1953” and ‘Early October 1953” (968). 
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December 2, 1953 


(The official AEC and Bureau of Budget chronologies record 
no entries before this date.) 


May 20, 1953 


Wenzell starts his work as consultant to the Bureau, dividing his 


workweek between Washington (3 days) in the capacity of 
consultant and New York as vice president of First Boston Corp. 
(The beginning Wenzell’s “‘first period” of service as consultant 
to the Bureau.) 

Note: This period of service culminated in Wenzell’s report 
on TVA submitted to the Bureau of Budget on September 3, 1953. 
See entry for that date. 


Between May 20 and September 3, 1953 


Wenzell and Hughes (then Deputy Director, Bureau of Budget) 


discuss Wenzell’s forthcoming TVA report and recommendations. 


June 17, 1953 


At the President’s press conference, upon being asked for examples of 


his statement that “‘in the last 20 years creeping socialism has 
been striking in the United States,” informally made on June 11, 
1953, before South Dakotan Republican leaders, the President 
responds: “Not long ago this appeal was made to me in behalf 
of the expansion of Federal expenditures in the TVA region * * * 
So we get to this curious thing in the socialistic theory that we, 
all of us, provide cheap power, such cheap power for one region 
that it * * * can appeal and take away industries from the other 
sections of the country.” (New York Times, June 18, 1953.) 

Note: When Wenzell, in testifying before this subcommittee, 
was asked whether he agreed with the President’s characterization 
of TVA as “creeping socialism,” he replied, ‘I would call it 
galloping socialism!”’ (268). 


September 3, 1953 


“4 Wenzell submits his final written report to Hughes, setting forth the 


ing 


results of his study and his four recommendations concerning the 
future power requirements of TVA, which included stripping 
TVA of its electric-power facilities, and an alternative suggestion 
that a private corporation be organized to produce power to be 
fed into TVA lines—this is the first known suggestion of the plan 
eventually manifested in the form of the Dixon-Yates proposal 
(210). (The termination of Wenzell’s ‘first period’’ of service 
as consultant to the Bureau.) 

Note 1: Wenzell did not consult anyone from TVA in the 
preparation of his report. 

Note 2: A copy of the report was retained by Wenzell in his 
First Boston Corp. offices and read by Woods (543). 

Note 3: On June 28, 1955, this subcommittee, conducted the 
present inquiry, was refused access to this report and all Bureau 
of Budget papers by Director Hughes, supported by the President. 
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Conference* at. Budget; Dodge with Strauss (Chairman, AEC), 
Williams (Deputy General Manager, AEC), McCandless (staff, 
Budget), re discussion of the budget message passage dealing with 
TVA that was to be submitted to Congress on January 21, 1954; 
discussion of the possibility and feasibility of a private-power 
supply to TVA. 

Note 1: Dodge told the AEC to proceed to.investigate all of 
the possibilities of a private-power source. 

Note 2: Dodge was asked in the hearings before this subcom- 
mittee, why TVA was not requested to contract for private power 
rather than AEC, since AEC already had its power supply assured 
by existing contracts with TVA and, therefore, the.problem was 
TVA’s, not AEC’s. In response, Dodge answered, “‘because they 
(TVA) had always taken the position that they wanted to build 
it themselves” (956). 


December 8, 1953 


Meetings* at AEC between Williams (Deputy General Manager, 
AEC) and McAfee (president, Electric Energy, Inc., and Union 
Electric) re interest of McAfee in setting up a corporation to 
supply power, or in EEI supplying it. 


December 15, 1953 


At* Williams’ request, McAfee sent a letter to AEC indicating his 
interest in arranging for the furnishing of additional power. 

Note: Dixon testified he first heard about AEC’s desire for a 

power supply from McAfee in informal talks.at about this time, 


December 17, 1953 


Meetings* between Clapp (Chairman, TVA) and Hughes re 1955 
TVA budget allowances. Clapp was told that the ‘1955 budget 
would not include funds for any new steam-generating capacit 
but that arrangements were being made to reduce by the fall 
of 1957 existing TVA commitments to the AEC,” thus providing 
TVA with power for growth in industrial, municipal, and coop- | 
erative loads in 1957. 

Note: The quotation here from the official Bureau chronology 
is almost identical to language in the President’s budget message 
to Congress, January 21, 1954. 


December 23, 1953 
ecu at AEC; Strauss, Williams, Nichols (General Manager, 
) 


, Dixon (president, Middle South Utilities, Inc.), re Dixon’s 
letter offering to furnish TVA with power. 


December 24, 1953 


Hughes letter* to Strauss advising AEC that TVA’s budget for 1955 , 
is predicated on relieving TVA of AEC power requirements, and 
that AEC should proceed with negotiations toward a firm agree- 
ment with private sources. 
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q 1954 
h January 4, 1954 


rt  Letter* from McAfee to Williams, suggesting that the AEC, before 
making a decision, consider other alternatives in their quest for 


of a power proposal to relieve “the national budget of avoidable 

capital expenditures in the TVA area, namely, in order of 
1 McAfee’s priority: (1) TVA ceasing to assume the responsibility 
rT of supplying all municipal needs, letting present contracts expire; 
d (2) TVA arranging with neighboring companies to buy power, 
aS and the construction of a new plant if necessary; and (3) the 
y plan ew with McAfee at the December 8, 1953, meeting 

at AEC. 


January 14, 1954 


Meeting* at AEC: Strauss, Nichols, Williams, Hughes, McCandless 
(staff, Bureau of Budget) re Dixon’s proposal to TVA, McAfee’s 


T, alternative suggestions, and his lack of eagerness to enter into a 
mn contract, and the greater feasibility of a contract with utilities 
to | in the Memphis area, as suggested by Dixon. 


Hughes telephone call to Wenzell requesting he come to Washington and 
that he attend a large meeting to be held at AEC on January 20 
(not disclosed). 

Note: Questioned as to why Wenzell was called, Hughes 
testified that “he was still, as far as I was concerned, sort of a 
consultant, inactive consultant, of the Budget Bureau * * *” 
and that he wanted Wenzell to advise him on such matters as 
interests costs and debt-equity ratios (22). 


January 18, 1954 


55 Wenzell arrives in Washington; confers with Hughes; Hughes makes 

et an appointment for Wenzell with Strauss at AEC; went to AEC 

i and conferred with Strauss; returned to New York same evening 
(212) (not disclosed). (The beginning of Wenzell’s “‘second period”’ 

ne as consultant to Bureau of Budget.) 

P- Note 1: Wenzell testified he represented himself to Strauss as 


a consultant and representative of Bureau of Budget (436, 291- 

By 292, 300-301). 

6 | Note 2: Strauss testified (before Joint Committee on Atomic 
Energy, November 6, 1954, hearings, p. 249) that “I have no 
knowledge of any consultants that Mr. Dodge may have had or 
whether he had any.” 


~ | Note 3: Strauss later testified (before JCAE, 7 13, 1955) 
ae that he had met Wenzell only as a representative of First Boston 
Corp. (436). 


January 19, 1954 


Telephone call to Wenzell in New York from “somebody” in Strauss’ 
55 office confirming the coming January 20 meeting at AEC (297) 
nd (not disclosed). 
ee-  Wenzell requests Miller (assistant vice president, First Boston Corp.) 
to accompany him to Washington (297-298). 





NOMINATION OF LEWIS L. STRAUSS 





Note 1: Wenzell testified that he wanted Miller with him op 
certain technical aspects of financing that may arise at the 
January 20 meeting (299). 

Note 2: Miller went to Washington as a “First Boston man” 
and not as a representative of Budget Bureau (Woods testimony) 
(106, 548). 

Note 3: Miller (during the SEC debt-financing hearings, 
June 16, 1955, p. 735), upon being asked: “Had you antic. 
ipated prior to that time (April 22, 1954) that First Boston Corp, 
would get the business (Dizon-Yates financing)?”, replied, “] 
certainly had personally hoped so.’’ And, in response to the 
question ‘State whether or not you felt that your working with 
them would lead to getting business,” responded, “I certainly 
iy it would be. We were all going in the same direction” 
302). 

Meeting at Budget: Wenzell, Hughes (Miller (?)) (6: 661) (not disclosed), 

Wenzel and Miller arrive in Washington ; go to AEC to are with 
Williams, MacKenzie, Cook re to inform Wenzell of earlier 
discussions with McAfee and Dixon, and the coming meeting of 
January 20 at AEC (302) (not disclosed). 


January 20, 1954 


Meeting at AEC: Wenzell, Miller (not disclosed), Strauss, Williams, 
Cook (Assistant General Manager, AEC), Sapirie (Manager, Oak 
Ridge Operations, AEC), McAfee, Dixon re whether private 
utilities ready to organize a block of power and the question of a 
Memphis site (rather than one at Paducah) (306). 

Note: This is the first time Dixon saw Wenzell in regard to 
the Dixon-Yates matter. 

Meeting at Budget (4:30 p. m.): Hughes, McCandless, Williams, Cook, 
MacKenzie (Assistant to Strauss, AEC), McAfee, Dixon, Wenzel, 
Muller (not disclosed) (307). 

Note: Hughes testified he never met Miller, nor did he know 
whether Wenzell was present, in spite of Hughes’ admitting that 
the meeting was highly private. 


January 21, 1954 


President presents budget message for fiscal year 1955 to Congress, 
stating that TVA will not receive funds for additional power 
units and that AEC will look to ‘other sources” for its power 
requirements. 


Between January 20 and January 30, 1954 


Meeting in New York; Wenzell with Canaday (vice president, Middle 
South Utilities), Seal (vice president, Ebasco Services, Inc.) re 
financing and the formulation of a Dixon-Yates proposal (433- 
484) (not disclosed). 

Note 1: At this meeting and those to follow with the Dixon- 


Yates people, Wenzell participated on “instructions from Mr. © 


Hughes to meet with these gentlemen and to try to do everything 
I could to help advance a written proposal, which was to come 
out * * *” (433). 
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Note 2: Wenzell attended these meetings at the request of 
Hughes and “representing the Bureau of the Budget” (433). 

Note 3: During this period Wenzell was in his office also 
transacting business for First Boston Corp. (433). 


Telephone calls between Wenzell and Canaday, Seal, Dixon. 


About February 1, 1954 


Wenzell and Dixon meet on an airplane en route between Washington 


and New York; discussed interest rates, overall problems, and 
timetables regarding a proposition (Dixon-Yates proposal) 
(441-442). | | 

Note 1: The date is only approximate—Wenzell and Dixon 
place it sometime late in January or early in February. 

Note 2: The details of this dieniian are very hazy in both 
their memories, but Wenzell related details to the extent recorded 
above, while Dixon testified that the discussion centered only on 
financial conditions generally (1004-1005). 


Very early in February Dizon requests Wenzell to look into the “money 


markets’ for him, and to consult his associates in First Boston 
(1004, SEC debt: 274) (not disclosed). 

Note 1: This request was in part responsible for the meetings 
at First Boston held on February 5 and 10, 1954. 

Note 2: See entry for ‘Early April.” 


February 1, 1954 


Meeting in New York at Hughes’ request: Wenzell (“representing the 


Bureau of Budget’’), Dixon, Seal, Canaday re financing and 
Dixon’s proposal (433) (not disclosed). 


February 2 (or 3), 1954 


. Wenzell in Washington at Budget; “probably saw Hughes” (not dis- 


closed). 
February 3, 1954 


Yates (chairman, Southern Co.) visits* Hughes and Nichols, expressing 


interest in furnishing AEC power. 


February 5, 1954 


Meeting at First Boston offices in New York, as a result of Hughes’ and 


Dixon’s request of Wenzell to figure cost of money or interest 
rates: Wenzell, Miller, Cannon (vice president, First Boston 
Corp.), Harter (vice president, First Boston), (all four men of 
First Boston), re interest rates and equity-debt ratios (312 and 
exhibit 12, 437) (not disclosed). 


February 8, 1954 


Meeting at AEC: Wenzell, Nichols, Seal, Canaday, McCandless, 


Dixon (214, 261, 445, 446) (not disclosed). 
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February 10, 1954 


Second meeting at First Boston offices in New York, as a result of 
Hughes’ request to compute interest rates: Wenzell, Miller’ 
Cannon, Harter (446 and exhibit 12) (not disclosed). 


February 13 (or 14), 1954 Yat 


Meeting in Dixon’s office: Wenzell, Dixon, Canaday, Seal. Hughe 
was aware of this meeting (Wenzell’s testimony) (SEC debt: 82), 
447) (not disclosed). . 


February 14 (or 15 or 16), 1954 


Dixon discusses with James (his counsel) the possibility of a “con. 
flicts of interest’? question being raised in regard to Wenzell’s 
“dual role’; James advised Dixon that ‘it was no Icgal matter: 
that, as far as he could see, it was just a business matter’’; he, 
also suggested that Dixon advise Wenzell to take the matter wp 
with the First Boston people, their counsel, and possibly discuss 
it with Dodge or Hughes (Dizon testimony) (921-923). 

Note 1: Dixon consistently maintained that he had no personal 
interest in the matter, but that he could imagine possible em. 
barrassment for First Boston or the Bureau of the Budget if 
somebody wanted to level charges based on Wenzell’s position, 
(925-926). 

Note 2: See notes 5, 6, and 7 under entry for ‘‘Early April.” 

Note 3: Dixon testified that after he had brought the question 
of “conflicts of interest’? to the attention of Wenzcll, Wenzel 
later reported back to Dixon that he (Wenzell) had consulted Wer 
counsel and had been told that there was nothing to be concerned 
about. But compare entry for ‘February 26’’, the date on which Wen 
Wenzell did consult his counsel (Sullivan and Cromwell) and 
was told to sever his relationship with Bureau of Budgct as soon, 
as he could (926, 993-994). 

Note 4: Dixon also testified that some time after this date he 
raised the question of Wenzell’s ‘‘dual role” with Hughes at the 
Bureau of Budget; that James (his counsel), who had accom- 
panied him, told Hughes that there was a policy question to be 
seriously considered, that “it was extremely unwise to have Mr, Wer 
Wenzell in the Bureau of the Budget if there was going to be 
any consideration of his firm as financial agents * * *.”’ Dixon 
stated that this discussion with Hughes was prompted by the Cog; 
possible ‘‘embarrassment”’ to First Boston and Bureau of Budget 
that could come about due to a vice president and director of 
First Boston acting at the same time as consultant to the Bureau. 
Both Dixon and James recall Hughes made no comment (994- 
995). 


) 


February (18 or) 19, 1954 


Meeting in Yates’ Southern Co. offices in New York: Wenzell, Yates, 
Dixon, Barry (chairman, executive committee, Southern Co.), 
Canaday, Seal, Smith (member, law firm of Winthrop, Stimson; 
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counsel for Southern Co.), re Yates and Southern Co. being in- 
It of cluded in the power proposal (448-450). 
iller, 
: February 20, 1954 


Yates notifies* Hughes and Nichols that he will join with Dixon in 
making a proposal. 

hes 

2) February 23, 1954 


Meeting* at AEC: Nichols, McCandless, Dixon, Yates, Wenzell (not 
disclosed), re Dixon and Yates discussed the letter they were 
planning to send to AEC “pertaining to their proposal for fur- 


‘COn- nishing power’ (official chronology). Discussion of a draft letter 

70's dated February 24 from First Boston Corp. to Dixon, that Wenzell 

tter: had drafted concerning the financing of the proposal (Wenzell testi- 

re he, mony, July 13) (450) (not disclosed). 

r up Note 1: When Wenzell drafted the letter, he did so ‘‘as a repre- 

$CUss sentative of Bureau of Budget,’’ even though the letter was drawn 
up in offices of First Boston and addressed from that banking firm 

onal to Dixon (Wenzell testimony) (452-453) ; also (Wenzell testimony 

em- before SEC) he drew up the letter as representative of First 

et if Boston. 

ition , Note 2: Letter was the basis of Dixon-Yates proposal of Febru- 
ary 25 (452-454). 

1.” Note 3: Letter, save one paragraph, was identical to the final 

stion letter on financing of April 14 in support of Dixon-Yates final 


nzell (second) proposal, which was accepted by AEC (454). 

ulted Wenzell begins to worry about his dual role in the Dixon-Yates matter 

rned at this time (Wenzell testimony) (453). 

thich Wenzell conferred with Hughes about his relationship in the Dixon- 
and Yates matter; he told Hughes that since the project was taking 
8000 , form and a definitive plan would evolve, the ‘‘fact that I was 

working on it might cause some embarrassment later on.’ 

te he Hughes replied to the effect that he did not think the problem 

t the was as serious as Wenzell did, and that there was no reason to be 

com- cau at this time (Wenzell testimony) (456, 571) (not dis- 

to be osed). 

.Mr, Wenzell took the ‘‘dual role’ problem up with Coggeshall (president, 

0 be First Boston), who said Wenzell should consult Sullivan & Crom- 

Yixon well (law firm, counsel for First Boston) (671-572). 

+ the Coggeshall calls Dean (senior partner, Sullivan & Cromwell) to discuss 


1dget Wenzell’s position in the Dixon-Yates matter, particularly in 
or of light of the fact that Wenzell drew up the draft letter of February 
real. 24 for First Boston at the same time he held the position of con- 
(994- sultant for Budget (letter referred to under chronology entry of 


February 23); an appointment was made for Wenzell to confer in 

the offices of Sullivan & Cromwell on February 26; Dean asked 

Raben (partner, Sullivan & Cromwell) to handle the appoint- 
“ates, ment as Dean would be absent from the office on that day 
Co.), on testimony and exhibit 9, Sullivan & Cromwell blotter entry) 
nson; 72). 
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February 25, 1954 


Dixon-Yates (Middle South Utilities-Southern Co.) proposal sub. : 


mitted* to AEC (first proposal). 

Through the period January 18—February 25 Wenzell alone from First 
Boston talked and dealt with Dixon-Yates although he was, 
throughout this period, consultant to Bureau of Budget (Wenzel] 


testimony) (not disclosed). 
Note: See ‘early April’’ date in chronology. 


February 26, 1954 


Conference in offices of Sullivan & Cromwell; Wenzell with Raben re 
Wenzell’s role in First Boston’s dealings with Dixon-Yates while 
Wenzell was consultant to Bureau of Budget; question as to 
whether First Boston should, or could properly, sign the draft 
letter of February 24 drawn up by Wenzell on February 23, 
Also a three-way telephone discussion, Wenzell and Raben with 
Dean (who was absent from the office at this time) (146-147, 579- 
576, 590-691). 

Note 1: Wenzell was advised at this time to terminate, by 
letter, his services as consultant to Bureau of Budget and to com- 
pletely sever his relationship with Budget; also advised to talk 
the matter over with Dodge or Hughes. In addition, Wenzel] 
was told that First Boston should consider giving up any fee if 
it became financial agents for Dixon- Yates (146-147, 544. Blotter 
entry). 

Note 2: Following this conference, Wenzell went back to First 
Boston and discussed the matter with Coggeshall (but cannot re- 
member any details). 

Meeting at Bureau of Budget re the Dixon-Yates proposal submitted 
February 25 (not disclosed). 


Weekend February 26—March 2, 1954 


Bureau of the Budget worked on the proposal and prepared a memoran- 
dum (Seal memo of March 3) (not disclosed). 

Note 1: Seal was consulted in its early stages of preparation. 

Note 2: The subcommittee conducting the present inquiry was 


refused access to this memorandum by the Bureau of Budget on 


July 18, 1955. 
March 1, 1954 


Seal sent for by Cook (of AEC) (not disclosed). 
Wenzell in Washington (Hughes testimony). 
Conference between Dean and Raben, re TVA (exhibit 91, Sullivan & 


Cromwell blotter entry) (10). 
Note: This conference concerned Wenzell and his role with 


Budget and First Boston. 
March 1, or 2, or 9, 1954 


Wenzell confers with Dodge; Wenzell informed Dodge that he had 
been advised to sever his relationship with the Bureau of the Budget g,.) ‘ 
because of the “embarrassing” position he and First Boston may 
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find themselves in, in the event First Boston becomes financial 
agent for Dixon-Yates (577) (not disclosed). 

Note 1: Wenzell places the date as March 1 or 2; Dodge fixes 
the date as March 9. 

Note 2: Wenzell testified that Dodge replied to the effect that 
Wenzell was taking the problem too seriously, that severing his 
connection with the Bureau was unnecessary at this stage as the 
proposal was not final yet and still had to go through many 
refinements, and that there were other meetings and discussions 
yet to be held which he would like Wenzell to continue to attend 
(577). 

Dodge, on the other hand, testified that his reply to Wenzell 
was that Wenzell ought to terminate his services just as soon 
as possible, as it could be embarrassing to the Government if it 
later turned out that First Boston, whose vice president was 
working for the Bureau, became financial agent for Dixon-Yates 
(972-974). 

Note 3: Wenzell testified that at this meeting he suggested 
that Dodge bring in another power consultant, namely, Adams 
(Chief, Bureau of Power, Federal Power Commission) (577). 

Note 4: Wenzell told Dodge or Hughes that if First Boston 
were later to become associated with Dixon-Yates, and the fee 
question came up, Wenzell. would keep Dodge advised and in- 
formed (593). 


March 2, 1954 


Meeting at Budget: McCandless, Schwartz (staff, Budget), Seal, 
Wenzell, etc., re February 25 proposal and completion of a 
memorandum for Hughes (589-590) (not disclosed). 

Seal confers with Cook at AEC, re February 25 proposal (not disclosed). 

Meeting at Washington office of EBASCO (5 p. m.): Wenzell, Seal 
(etc. (?)) (not disclosed). 

Note: Among other things, Wenzell informs Seal that the Bu- 
reau of Budget’s memorandum on the Dixon-Yates proposal had 
been completed (the memorandum worked on by Budget people 
over weekend of February 26—March 2). 

Hughes first reported this date as termination of Wenzell’s services as 
consultant to Budget (letter to Senator Lister Hill, February 11, 
1955), but subsequently changed the date to a later one (in a 
supplemental letter to Senator Hill of March 16, 1955). 

Memorandum by Yates to all directors of Southern Co., re Southern 
Co.’s participation with Middle South Utilities in the power pro- 

osal submitted to the AEC, and noting the fact that ‘First 

oston Corp. has advised Mid-South and Southern that they 
could sell” a particular type of security at a specific interest rate 
at present market conditions (exhibit 96). 

Note: The Yates memo was based on information supplied by 
Dixon; Dixon testified that his information as to the salability of 
ergs was received from First Boston “through Wenzell’’ 

1). 
March 3, 1954 


Seal memorandum to Dixon, mentioning, among many things, Wen- 
zell’s name for the first and only time in any of the papers or 
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records of negotiations relative to the Dixon-Yates proposal; 
Wenzell’s name brought out in the memo in connection with his 


attendance at the meeting of March 2 at Bureau of Budget and, ; 


later, in EBASCO offices (exhibit.95). 

Telephone conference between Wenzell and counsel Dean, re Wenzell’s 
position in the Dixon-Yates matter (exhibit 91, Sullivan & Crom. 
well blotter entry). 

Telephone conferences between Wenzell and Raben, re Wenzell’s 
resigning from his position with the Bureau of Budget (exhibit 
91, Sullivan & Cromwell blotter entry). 


Meeting*: Hughes, Nichols, Clapp, staffs of AEC, TVA, Budget, re 


Dixon-Y ates proposal of February 25. 
March 3-24, 1954 


Joint review of Dixon-Yates proposal by staff of AEC, TVA, and 
Budget, and an analysis by consultant Adams. * 


March 9, 12, 14, 16, 23, 1954 


Wenzell in Washington (SEC testimony) (not disclosed). 
Note 1: This was the period when the first Dixon-Yates pro- 
posal was being reviewed; Wenzell was in Washington in connec. 
tion with this work of attempting to revise and improve the 


February 25 proposal, eventually resulting in the formulation of ' 


the second Dixon-Yates proposal on April 10 (494). 

Note 2: Dixon and/or Yates were present at some of these 
meetings. 

Note 3: Dixon based his April 10 proposal, in part, on talks 
with Wenzell during this March period and on Wenzell’s Febru- 
ary 24 draft letter (under February 23 entry) (Wenzell 
testimony). 

Note 4: See entry “Early April.” 


March 10, 1954 


Telephone conference between Wenzell and Raben, re Wenzell’s re- 
signing his position with Bureau of Budget (exhibit 91, Sullivan 
& Cromwell blotter entry). 


About March 19, 1954 


Arrangements are made to have Adams (Chief, Bureau of Power, 
Federal Power Commission) come to Bureau of Budget as a 
consultant on the Dixon-Yates matter. 

Note 1: Wenzell testified he suggested to Dodge and the Bureau 
the procurement of Adams as a consultant to the Bureau (576, 
577) 


rates, so he could only partially take over Wenzell’s functions as 
consultant (577-578). 

Note 3: President said that Adams “replaced”? Wenzell (press 
conference, June 1955). 

Note 4: "Hughes admits that Wenzell continued to work for 
Budget until April 3, 1954. 


Note 2: Adams was not an expert on money costs or interest 
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March 24, 1954 


nd,; Meeting:* Adams, McCandless, Seal, representing Dixon and Yates, 


all’s 
ym- 


oll’s 
ibit 


re Adams informed Seal that the figures in the proposal were 
much higher than his (Adams) estimates of cost, and asked Seal 
to refigure costs of construction. 


Early April, 1954 


_ Up until this time, the only person from First Boston that Dixon had 
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talked to and dealt with was Wenzell (999). 

Note 1: Dixon testified before the SEC that the first person in 
First Boston that he had talked to, in February 1954, was Linsley. 

Note 2: Linsley testified that he had not even heard of “Dixon- 
Yates” until late March or early April 1954. 

Note 3: Dixon testified in SEC hearings that all his dealings 
with First Boston during this early period in 1954 were “either 
directly or indirectly with Mr. Linsley,” and that he had had 
conversations with Linsley with respect to the financing basis of 
the February 25 Dixon-Yates proposal during February (SEC 
debt: 121, SEC equity: 1024). 

Note 4: Linsley was on vacation and absent from his First 
Boston office in New York during the entire month of February; 
testified he might have talked to Dixon over the phone in late 
March—early April, but the first meeting with Dixon that he can 
remember was on April 14 (SEC debt: 589). 

Note 5: Before SEC, Wenzell testified that during the period 
prior to this date he was the “mouthpiece for First Boston” in 
matters concerning Dixon-Yates (SEC equity: 799). 

Note 6: Testifying at hearings of this subcommittee, Dixon, 
pressed on Wenzell’s role, stated that he regarded Wenzell as 
being nothing more than a “courier,” (16) in spite of the fact that 
all of his dealings through this date were with Wenzell, that the 
only person in First Boston that Dixon talked to regarding the 
financing provisions of the February 25 proposal was Wenzell. 
and that Wenzell reviewed both the February 25 and April 10 
proposals. (See entries for “February 23—Meeting at AKC” 
and “April 3.’’) 

Note 7: During the SEC equity hearings, Dixon only talked of 
Linsley and never mentioned Wenzell’s name; during the SEC 
debt hearings, again only volunteered Linsley’s name, but pressed 
on other peoplé in First Boston that he might have talked to, he 
admitted ‘‘Wenzell was in 1 or 2 of the early meetings * * *’, 
and “‘* * * T didn’t seek his views on financing * * *’ (SEC 
debt: 122, 3). Also, there were meetings in which Wenzell was 
“almost an observer.” He also said that he did not know the 
nature of Wenzell’s work for the Budget (SEC debt: 272), but 
that Wenzell was always at the meetings as a representative of 
the Bureau of the Budget. At another point Dixon testified, 
“T didn’t know what I talked to Mr. Wenzell about. They were 
casual conversations” (SEC debt: 274). 

Note 8: Wenzell, in the SEC debt proceedings, was asked, 
“* * * is it clear to you that at that time (early in 1954) you 
told Mr. Dixon what you were doing at the Bureau of the Budg- 
oe and answered, ‘Yes, sir’ (915, 599, 600-601, SEC debt: 

0). 
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Note 9: Very early in February Dixon requested Wenzell tj 
look into the ‘‘money markets” for him, and to consult his a. 
sociates in First Boston (1008). 

Note 10: See entries for “About February 1, 1954.” 


April 1, 1954 
Seal* submits to Adams revised cost estimate. 


April 3, 1954 


Meeting:* Wenzell (not disclosed), Hughes, Adams, Dixon, Yates 
etc., re revised cost estimate submitted by Seal, and advising 
Dixon-Yates to submit a new proposal based on them (official 
chronology); the entire proposed second Dixon-Yates plan wy 
reviewed and discussed (the proposal finally submitied to the AE( 
on April 10) (Wenzell testimony) (463) (not disclosed). 

Conference at AEC: Wenzell, Nichols, Cook, re Wenzell advised by 
Nichols “that it appeared that the Dixon-Yates people were now 
getting within the range of possible discussions and suggeste( 
that Wenzell encourage the Dixon-Yates group to refine their 
figures and come up with a proposal * * * He (Nichols) pointed 
out that he would be very glad to meet with Adams (Budget 
consultant) and the Dixon-Yates people whenever they wer 
prepared”’ (697-698). 


Note 1: This is extracted from the AEC’s letter of July 21 


1955, to Senator Kefauver, in which they denied the subcommit 
tee’s request for documents, but in which they admitted leaving 
several events out of their official chronology, the April 3, 1954, 
meeting being listed as one of those omitted, because ‘“‘neither 
of them (Wenzell nor Miller) participated in any degree whatsoever 
in the negotiations leading to the present contract which 
developed from the April 10 proposal from Messrs. Dixon and 
Yates.” 

Note 2: See first entry this date. 

Note 3: Cook testified that he had a memorandum in his office 
covering this meeting, but that he could not make it available 
to the Subcommittee without first ‘checking with the Con- 
mission’’—subsequently, the AEC denied this subcommittee 
this memorandum of April 3 (698; Letter July 27, 1955, by K. E. 
Fields of AEC to Senator Kefauver). 

Hughes, on afterthought, reported this date as the termination of 
Wenzell’s services as consultant to Budget in a supplementary 
letter to Senator Hill, March 16, 1955, correcting his earlier 
letter of February 11, 1955, in which he specified the termination 
date as that of March 3, 1954. 


April 6, 7, 8, 10, 1954 


Meetings* at AEC and Budget, involving Nichols, Cook, Adams. 
McCandless, Roberts (Assistant to Adams), Dixon. Yates, re 
the revised Dixon-Yates proposal (second proposal). 
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Seco 
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Conference at SEC: McDowell with Dixon, Canaday, Barry (chair- 
man, executive committee, Southern Co.), Smith (partner, law 
firm of Winthrop, Stimson, counsel for Southern Co.), James 
(partner, law firm of Cahill, Gordon, counsel for Dixon and 
Middle South Utilities), re discussion of the plan by which 
Dixon and Yates were going to furnish power under a contract 
they proposed to offer to the AEC, and particularly as to the 
problems facing their plan as a result of the Public Utilities 
Holding Company Act, which the SEC would have to pass on— 

ates, problem of “integration” under section 10 (c) (2) and one of 

ising interlocking relationships and concentration of control (exhibit 

ficial 104, 741). 

was Note 1: McDowell memorandum of this conference states, 
AE( “The entire output of ‘X’ whose plant will be located in West 
Memphis, Ark., * * * will be delivered to the TVA which in 


d by turn will resell such power at wholesale for use by municipalities 
now in that area.”’ 

sted Note 2: The Commission, in its opinion and decision of Feb- 
their ruary 9, 1955, used “national defense” as one of its bases for 
inted resolving the ‘integration,’ “concentration of control,” and 
idget unorthodox capital structure problems that it (SEC) was faced 
were with in approving the financing and capital structure of MVGC 

(Dixon-Yates’s company). 

y 21, Note 3: McDowell states in his record of this April 9 conference, 
amit: “Middle South proposes not to consolidate the financial position 
Wing of ‘X’ with itself and its other companies, in preparing financial 
1954, statements for the public and for the SEC. Mr. Dixon wanted 
‘ither to be very sure that this was understood from the very beginning, 
sever for if the SEC should insist on consolidation, either initially or 
vhich at a later date, this would be a real obstacle to Middle South’s 


| and interest in the matter.” 
Note 4: The following day, April 10, Dixon and Yates sub- 
mitted their proposal to the AEC, which was accepted as a basis 
office for the contract, which was signed on November 11, 1954—a 
ilable month before the SEC opened their ‘public’ hearings into 
Com- Dixon-Yates. 
rittee Note 5: The reason for Dixon’s coming to the SEC this date, 
K. E. as stated by McDowell’s memo, is that ““The whole proposal may 
be publicly disclosed within the very near future and that is the 


on of reason why Mr. Dixon was so anxious to see us promptly. He 
ntary wanted us to know what it was all about before we read about it 
arlier in the newspapers.” 

ation April 10, 1954 


Second* Dixon- Yates proposal submitted to AEC. 

Note 1: This was the proposal accepted by the AEC, the basis 

for the President’s instructions (June 16) to the AEC to proceed 

Jams, with negotiations toward a definitive contract with Dixon-Yates, 

eS, Te and the starting point of the “negotiations” carried on between 
AEC and Dixon-Yates. 

Note 2: The financing provisions of the proposal are the same 

as those of the first proposal of February 25, based on the same 

financing data drawn up by Wenzell in the draft letter of Feb- 
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ruary 24, addressed to Dixon from First Boston, and discusge 
with Dixon at the meetings of February 23 (regarding the fipy 
proposal) and April 3 (regarding this second proposal). 

Note 3: Wenzell and Dixon testified that the financing jp. 
formation brought to Dixon by Wenzell, and Wenzell’s draf 
letter of February 24, were the basis of the following paragrap) 
of the letters trom Dixon submitting to the ‘AEC both the fig 
and second proposals: ‘‘We have received assurances from rp. 
sponsible financial specialists expressing the belief that financing 
can be arranged on the basis which we have used in making thi 


proposal and under existing market conditions, and our offer 


conditioned on the arranging of such financing.” 

Woods, Wenzell luncheon; at this time Wenzell was “‘back”’ with Firy 
Boston; Wenzell gives Woods a “rundown” on what was taking 
place in regard the Dixon-Yates proposal (Woods _ testimony) 
(10). : 

Between April 10-May 1, 1954 


Wenzell represented First Boston only. He “assumed” First Bosto 
would do the financing (testimony before SEC). 


April 12, 1954 


Meeting between Woods and Wenzell (neither party has any reed. 
lection as to the details of the conference) (10). 


April 14, 1954 


Letter from Linsley (chairman of executive committee, First Boston 
to Dixon, advising on interest costs and financial details relatiy: 
to second Dixon-Yates proposal (exhibit). 

Note: Almost identical to draft letter dated February 24 dram 
up by Wenzell for First Boston and Dixon (relative to first Dixon 
Yates proposal). 

Meeting in Linsley’s office at First Boston Corp.: Wenzell, Linsley, 
Miller, Dixon, James, Hallingby (assistant to Dixon). 


Between April 14—May 1, 1954 


Wenzell, representing First Boston, attends meetings, some at Hal 
lingby’s office, one at First Boston office, with Miller occasionally 


present. 
April 16, 1954 


AEC Commissioners Smyth and Zuckert write to Hughes vigorous} 
objecting to AEC’s role in Dixon-Yates deal, stating that 
“* * * the proposed action involves the AEC in a matter remote 
from its responsibilities. In an awkward and unbusinesslike way, 
an additional Federal agency would be concerned in the powe 
business. * * * The present proposal would create a situation 
whereby the AEC would be contracting for power, not one kilo 
watt of which would be used in connection with Comn issio 
production activities. * * * such a contractual relationship” wa 
on “matters irrelevant to the mission of the Commission.” 

Note: Hearings before the Joint Committee on Atomic Energy 
in July brought out Thomas E. Murray’s, a third AEC Com 


) 


Le. 
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Ussel missioner, objections to AEC’s participation in the Dixon-Yates 
. firs affair. Before the Joint Committee, at later hearings on Novem- 
ber 6, he testified: ‘“‘I can assure you that the time spent on this 
in. highly controversial and political matter is increasing neither our 
draft weapons know-how, nor our weapons production, * * *£ No 
raph one will ever be able to estimate the degree to which top level 
> first Commission attention has been diverted from its grave primary 
Mm. Te. responsibilities by an issue only distantly related. And equally 
neing unfortunate is the fact that the AEC has been needlessly involved 
this in an issue political in nature with the result that the nonpolitical 
Fer is character and position which the AEC previously enjoyed have 
been seriously impaired”’ (JCAE: 288). 
‘Fir Also, ‘this Commission was faced * * * back in April with a 
aking proposal that was sent to the Bureau of Budget from the Dixon- 
nony) Yates group. We were instructed to follow that proposal. We 


didn’t have any alternative” (JCAE: 286). 


April 24, 1954 
ne Hughes* memo to President, advising him of the proposal received by 
the AEC from Dixon-Yates, the results of a joint analysis by 
AEC, Budget, and TVA (which excepted to the cost figures 
agreed upon by Adams and AEC staff), and recommended the 
reco: President’s approval. 


Before May 7, 1954 


Lehman Bros. (investment-underwriting firm) approaches Dixon to 


oston offer to become financial agents for Mississippi Valley Generating 

‘ative Co., to participate in the placing of that company’s debt securities, 

l on a ‘nominal or no fee’’ basis, as a “public service,’”’ because of 
rawi 


. the ‘national interest”? involved and the prestige to be gained 
Dixon (918, 935). 

Note 1: This is the first time in Dixon’s experience that any 
investment banking firm had ever offered to negotiate a stock or 
bond issue without taking a fee—First Boston’s declination of a 
fee (as far as Dixon was concerned) did not come until later, in 
November. See entry for November 17, 1954 (919). 

t Hal Note 2: Lehman Bros. was included in the financing arrange- 


insley, 


anal ment between First Boston and Dixon, on Dixon’s insistence, 
' over Woods’ reluctance (Woods testimony). (See entry for May 
11, 1954.) 
Note 3: At some later date, it was finally agreed that Lehman 
rousl} Bros. would get no fee at all. 
~ that 
remote May 7, 1954 
ce Wal, 


powe Meeting in First Boston offices, arranged by Dixon and Woods: 
uation Woods, Wenzell, Linsley, Miller, Dixon, Yates, re possibility of 


e kilo raising debt money and a program for placing the debt with insur- 
r ission ance companies and banks (490-492, 919). 

p” wis Note 1: Woods, in discussing this meeting, referred to Dixon- 
a Yates as “prospective clients,’ and his “hopes and expectations” 
Energy at the time of becoming their financial agents. 

' Com Note 2: Woods testified that in his own mind he had decided 


that First Boston, if they became financial agents, would not take 
39357 O—59-——-15 
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any fee; however, he did not communicate this to Dixon an( 
Yates at the time. 

Note 3: Woods testified that Wenzell, at this meeting, was only 
sitting in as an “observer,’’ though Woods stated he doesn’ 
know who Wenzell was observing for. 

Me 
May 10, 1954 


First Boston Corp. formally and officially become financial agents for 
Mississippi Valley Generating Co. (company formed by Dixon. 
Yates to carry out the contract). 


May 11, 1954 


Meeting; Woods, Coggeshall, Dixon, re final arrangements with Dixon 

for First Boston to take on the financing of Mississippi Valley 
Generating Co. in association with Lehman Bros., another large 
investment underwriting firm, the fee for the placing of the se: Hu 
curities to be divided 60/40, with First Boston getting the larger 
share (15, 550, exhibit 93). 

Note 1: Even though a fee split of 60/40 was agreed upon at 
this time, Woods maintained that he still never intended to take 
a fee at the time of the agreement, but did not mention his feelings Me 
on the subject because he first wanted to discuss it with his 
associates in First Boston. 

Note 2: “Black book’? memorandum dated May 19, 1954 
drawn up by Woods for the purpose of relating the results of this 
May 11 conference to the First Boston staff; it included a state. 
ment of the fee arrangement and the fact that Linsley and Mille 
of First Boston would handle the deal (exhibit 93). 

Note 3: First Boston was not anxious to have Lehman Bros, 
as a partner in this job, but Dixon insisted (Woods testimony) 
(10). 

May 14, 1954 


Meeting: Woods, Dixon, Hallingby, re financing of Mississippi 
Valley Generating Co. (Woods testimony) (850-551). 
Meeting between Woods and Lehman Bros. (10). 


May 25, 1954 


Woods and Linsley of First Boston first discuss the possibility of not 
taking any fee for their work as financial agents of Dixon-Yates 
(553). 

Note 1: Linsley testified before the SEC that the reasons for 
the concern over the fee, included, among two others, the fact 
that Wenzell had been consultant to the Bureau of Budget while 
at the same time holding his position as vice president and director Th, 
of First Boston. 

Note 2: Woods testified that his concern over the fee stemmed 
from the fact that it was he who had initiated the conference with 
Dodge on May 11, 1953. 

Note 3: Woods stated that “some time later” (after this date) 
he told Linsley to notify Lehman Bros. of their final decision not 
to take a fee, and then to inform Dixon. See September 22, 
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- and October 21, and November 17, 1954, entries; it was not until the 
latter date that Dixon was notified. 

Onl 

a June 14, 1954 


Meeting* at White House: President, congressional leaders, Strauss, 
Hughes, Cook, etc., re Hughes and Strauss summarized the 
April 10 Dixon-Yates proposal for the group; the President 
ts for stated that the AEC would be instructed to proceed with negotia- 
1XOn- tionstoward a definitive contract with Dixon-Yates (716-717,718). 
Note 1: The April 10 Dixon-Yates proposal was the subject 
of the conference and the basis of the President’s instructions. 
See entry for “April 10.” 
. Note 2: See note 2 under entry of ‘June 15, 1954.” 
ixon 
alley June 15, 1954 
large ; 
e se-' Hughes* presented to the President for his approval proposed letters 
arger to AEC and TVA advising these agencies of the President’s 
decision. (See June 14.) 
on at Note: This is the entire verbatim entry from the official Bureau 
take of Budget chronology for this date. 
‘lings Meeting at the White House: Strauss, Hughes, Adams (assistant to 
h his President), Cook, and others (?), re Dixon Yates (714-719) (not 


disclosed). 

1954, Note 1: Cook testified that this was a large meeting; that he 

f this did not remember who was present, except those mentioned above, 

state- and that he does not remember the nature of the discussion. 

Ailler Note 2: This date and that of June 14 are the only two dates he 
can place although he would say he was called, in each case, by 

Bros, either Strauss or Hughes, to “probably 3 or 4” meetings at the 

ony) White House in regard to the Dixon-Yates deal. His testimony 


is very confusing as to whether these meetings were all before 

June 30, the date negotiations started, or all after that date, or 

a split; he testified to meetings before negotiations opened, such as 

SIPP! the meeting of this date, and he also talked about meetings at the 

White House at which he was to explain the state of “‘negotia- 

tions,” which would place it after June 30, such as the meeting 

entered under ‘Shortly after August 3, 1954.” See that entry 
(712-719). 

A letter by R. W. Cook to Senator Kefauver, July 27, 1955, 


f not states he attended a White House meeting June 14 but cannot 

tates remember anything other than he testified. In this letter, he 
f fixes the dates of two other meetings as December 2, 1954, and 

Sr - March 8, 1955. 

) Tact June 16, 1954 

while 


ectot The President ordered AEC, through a letter written and sent by 
Hughes, to proceed with negotiations toward a definitive contract 
med with Dixon-Yates. 


with Note 1: The majority of the AEC Commissioners had previous 
to this date expressed their opposition to the AEC being involved 
date) in the Dixon-Yates matter, but relented upon receipt of the 


n not President’s direct order to negotiate (JCAE: 286,698). 
c 23,| Note 2: See entry for “April 16, 1954.” 
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Note 3: AEC Commissioner Thomas E. Murray, testifying 
before the Joint Committee on Atomic Energy on November 6, 
1954, stated: ‘This Commission was faced * * * back in April 
with a proposal that was sent to the Bureau of the Budget from 
the Dixon-Yates group. We were instructed to follow that pro. 
posal. We didn’t have any alternative” (JCAE: 286). 

Note 4: See President’s press conference under entry of “July 
21, 1954.” 

June 17—August 17, 1954 


Hearings before the Joint Committee on Atomic Energy and congres- 
sional debate over the amendments to the Atomic Energy Act of 
1946 necessary to permit the consummation of the Dixon-Yates 
contract between Mississippi Valley Generating Co., and AKC, 
resulting in the passage of the bill in both Houses. 

Nichols* describes the power contract in its then proposed form to the 
Joint Committee this date. 


June 30, 1954 


Dixon-Yates advised* by AEC that their April 10 proposal is satisfac- 
tory and that the AEC is prepared to begin negotiations leading 
to a definitive contract. 

Note: The period beginning this date and ending November 11 
with the signing of the contract is technically the period of “nego- 
tiations.”’ 

July 2, 1954 


Letter* from Curtis (Vice Chairman, Board of Directors, TVA) to 
Hughes, strenuously objecting to consummation of Dixon-Yates 
contract and strongly urging reconsideration. 


July 15-August 24, 1954 


Distribution of letters from First Boston (signed by Miller) to various 
banking institutions and insurance companies announcing the 
forthcoming opportunity for investing in MVBC and inviting 
inquiries and preliminary offers. 


July 19, 1954 


Mississippi Valley Generating Co. incorporated under the laws of 
Arkansas for the purpose of carrying out the Dixon-Yates pro- 
posal. Dixon became president of this company. 

Note: While President of Middle South Utilities, Dixon also 
became president of MVGC on its incorporation. Section 305 (b) 
of the Federal Power Commission Act of 1953 prohibits an officer 
of a public utility under the jurisdiction of the Commission from 
becoming an officer of another public utility without the approval 
of the Commission. Dixon did not file application for approval 
under this section until March 15, 1955, an application which to 
this date has not yet been approved. Dixon’s counsel, James, 
maintained that the law was not violated due to the fact that 
MVGC did not become a “public utility” under the act at the 
time it was incorporated, but was to become one at a later date 
(which he did not specify) (1012-1014). 





M 
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ring July 21, 1954 


r 6, 

pri, Press representative Doris Fleeson, at the President’s press conference, 

rom brought up the ‘‘question of whether the President has the power 

oT0- to order independent agencies to take action that their administra- 
tors or & commission majority opposes,” to which the President 

huly answered: that she was telling him things that he didn’t know 


existed. He continued: ‘* * * it was a matter of somebody 
exercising responsibility and someone had to do it. * * * The 
Atomic Energy Commission I do not believe is in the sense that 


res- the ICC or FCC was” (New York Times, July 22, 1954). 
= Note: See entry for “April 16, 1954.” 

ates 

KC, August 3, 1954 


the Conference at AEC: Demmler (then Chairman, SEC), Armstrong 
(Commissioner, SEC), McDowell (of SEC), Campbell (then, 
Commissioner, AEC), Mitchell (General Counsel, AEC), Cook, 
Nichols, re a consideration of the problems which the SEC would 
have to face under the Public Utilities Holding Company Act 


fac- when the Dixon-Yates companies and MVGC came up before it 
ling for approval as a result of the Dixon-Yates contract; discussed 

the handling of the OVEC and EEI cases under the act, and the 
r 1] type of company that could be set up to carry out the Dixon- 
g0- ates contract (656-657 and exhibit 97) (not disclosed). 


Note 1: The pom to be hurdled by SEC in approving the 

proposed MVGC organization included those of capital structure 

(MVGC with 95 percent debt to 5 percent equity, whereas in the 
) to past the Commission has announced that companies subject to 
the act should not exceed 60 percent debt); ‘‘integration” (South- 
ern Co.’s service area is 150 miles from the site of MVGC, with 
no direct transmission line planned); the Middle South accounting 
problem (Dixon served notice on the SEC at the April 9, 1954, 


_ meeting in McDowell’s office, that SEC’s insistence on Middle 


ra South’s consolidating its financial statement with MVGC’s 
“would be a real obstacle to Middle South’s interest in the 
_ matter’’). 
Note 2: After conducting hearings on the financing and organi- 
zation of MVGC, between December 7 and December 21, 1954, 
and a day of oral arguments by the parties, the SEC approved the 
: of arrangement on February 9, 1955. 
yr0- Note 3: This meeting was recorded in a memorandum to 


Chairman of the Commission by McDowell, dated September 1, 
also 1954 (exhibit 97, 737). 


(b) 
a Shortly after August 3, 1954 


‘om Meeting at White House: Demmler, Hughes, Cook, Mitchell, Morgan, 


tie and Rankin, re Dixon-Yates contract and probably future SEC 
ee proceedings and Public Utilities Holding Company Act problem 
: (724-725) (not disclosed). 

hat Note 1: Cook, in testifying to this meeting, could not remember 
rw the date, but placed it sometime in August after the August 3 
ee AEC gehg with Demmler and SEC officials. 

” Note 2: Neither could Cook remember the substance of the 


discussion. 
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Note 3: Cook testified that he was called to ‘“‘probably 3 or 4” 
meetings at the White House during the period of negotiating 
contract (June 30 through November 11), but he does not remem. , 
ber the dates, the subject, other than that they concerned the 
Dixon-Yates contract, nor those who attended, although he was 
always summoned to the meetings by either Strauss or Hughes, 
None of these meetings appear in the official cKronologies 
(712-719) (not disclosed). 

Note 4: See note 2 under entry of ‘June 15, 1954.” 

Note 5: In a letter July 27, 1955, by R. W. Cook to Senator , 
Kefauver, Cook corrected this testimony to place the meetin 
December 2, 1955, at the White House and include Morgan an 
Rankin as attending. The discussion concerned a brief filed by 
Volke, Boskey & Skallerup raising questions Demmler wished 
AEC and AG to consider. Justice subsequently filed a brief 
urging the contract validity should not be considered by the 
SEC but if considered SEC should decide that the Dixon-Yates 


contract was valid. 


Between August 3 and December 7, 1954 


Several meetings between McDowell and representatives of Middle 


South Utilities and Southern Co., re the Dixon-Yates contract, 
the financing and capital structure of Mississippi Valley Gener- 
ating Co. and the Public Utilities Holding Company Act of 1935 
(McDowell testimony) (877-880). 

Note 1: See entry for October 15, 1954, the date of a memo- 
randum by McDowell to Rankin (of Department of Justice), in 
which McDowell states that he cannot give Rankin an answer to 
some of the questions posed the SEC by the Dixon-Yates con- 
tract “inasmuch as the SEC will have to consider the MVGC 
case in its quasi-judicial capacity, probably after a public hearing 
in respect to the proposal’ (Exhibit 98). 

Note 2: August 3 is the date of a meeting at AEC (see entry 
for details) and December 7 is the date the SEC opened its hear- 
ings into the equity financing of MVGC. 


August 10, 1954 


Memorandum of understanding between Middle South Utilities and 


Southern Co., based on the April 10 Dixon-Yates proposal, re 
agreement detailing the relationship of each company to Missis- 
sippi Valley Generating Co. and the extent of participation and 
obligation of each in MVGC. 


August 17, 1954 


President states at his press conference, in response to @ question con- 


cerning the Dixon-Yates negotiations, that the entire matter is 
an open book, and “anyone of you here present might singly, 
or in an investigation group, go to the Bureau of the Budget, 
or to the Chief of the Atomic Energy Commission, and get the 
complete record from the inception of the idea to this very minute, 
and it is all yours” (New York Times, Aug. 18, 1954). 

Note: On July 29, 1955, Hughes, with the backing of the Presi- 
dent, refused to allow this subcommittee access to any of its ) 





At 
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p 4” papers or files concerning the Dixon-Yates negotiations; this 
ting refusal came just 2 days after Hughes testified that he would 
em- ; fully cooperate with the committee, permit it full access to all 
the papers, and that he reaffirms the President’s statement of August 
was 17, 1954 (1). 

hes, August 18, 1954 

gles 


AEC submits* the proposed AEC-MVGC power contract to the 
Joint Committee on Atomic Energy for their approval; the cover 


ator letter enclosed, to Chairman Cole (Chairman, Joint Committee), 
ting signed by Nichols, stated, among other things, “The proof dated 
an August 11, 1954, attached, is the sixth proof and represents in 
1 by essentially final form the contract that I am prepared to recom- 
shed mend to and execute in behalf of the Commission after concur- 
orief rence by the FPC and the BOB * * * It is recommended that 
the the JCAE consider the proposed contract, as being essentially in 
‘ates final form.” 


Note: This is the draft of the contract that was studied by the 
two Assistant General Counsels of the Federal Power Commission, 
and as a result of which they reported in separate memoranda to 
the Commission that in their views ‘‘the contract is all one-sided” 


ddle (in favor of Dixon-Yates) and there are “very substantial objec- 
ract, tions to the August 11 draft.”’ See entry for August 25, 1954. 
ner- In spite of these reports from his legal staff, Commission Chair- 
1935 man Kuykendall, ata later date, communicated to the AEC that 


he and the Commission (FPC) approved the contract and recom- 
»mo- mended its execution. 


), in 

or to August 21, 1954 

TGC Atomic Energy Commission releases its official chronology of events 

ring in the development of the Dixon-Yates contract, omitting all 
mention of Wenzell and Miller who participated in many of the 

ntry meetings. (12) 

1ear- Note 1: Cook testified he prepared the chronology for the 
(aon) making 3 or 4 drafts of it, all of which are now destroyed 
697). 


Note 2: Cook, to aid him in compiling the chronology, was 
given a draft chronology, or memorandum, drawn up by Williams 


and (Deputy General Manager, AEC) on January 31, 1954, just 
I, 8 before Williams left AEC. 

1SS1S- Note 3: Williams’ chronology and Cook’s first draft both in- 
and cluded the names of Wenzell and Miller and the meeting of 


January 19, 1954, at AEC; Cook discussed both these drafts with 
McCandless of Bureau of Budget, who ‘“‘suggested”’ that Wenzell’s 
and Miller’s names be deleted from it; Cook checked with Nichols, 


con who affirmed the “suggestion,” and thereafter Wenzell and Miller 

et te Wie stricken from all future drafts and the final product 
711). 

oy Note 4: Cook testified that the Bureau of the Budget did not 

§ the suggest that any names be stricken from the original drafts of 


te the chronology other than Wenzell’s and Miller’s (704). 
: Note 5: See second entry under “April 3, 1954,” meeting at 
> resi- AKC. 


of its 
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August 25, 1954 


In 2 separate memoranda of this date 2 Assistant General Counsels of 


the Federal Power Commission reported the results of their study 
of the August 11 draft of the Dixon-Yates contract, made to the 
FP Commission at the request of the Commission Chairman, 
McAllister’s report, after analyzing the provisions, concludes, 
“T have never reviewed a power contract wherein each and every 
provision is written in such a fashion that one party has an 
absolute veto right whenever any adjustment or change is indi- 
cated and no provision is made for the resolving of the dispute, 
The contract gives the impression that the generating company 
dictated the terms and conditions of the contract and either 
AEC was inept or without any right or opportunity to insist on 
relative provisions which would spell out the representative rights 
and circumstances under which an adjustment might be justified 
and provide for a resolution of any difference that might arise 
through an established form of negotiation or arbitration. * * * | 
the contract is all onesided * * *.’’ Wahrenbrock’s report con- 
cludes, ‘‘* * * the foregoing questions, arising from the limited 
and preliminary study which it has been possible to make, appear 
serious enough and numerous enough to cause grave apprehension 
that there are other questions and very substantial objections 
to the August 11 draft’’ (exhibits). 

Note 1: In spite of these reports from his legal staff, Commis- 
sion Chairman Kuykendall, at a later date, communicated to the 
AEC that he and the Commission (FPC) approved the contract 
and recommended its execution (JCAE: 189, 721). 

Note 2: This August 11 draft of the contract was the one 
submitted to the Joint Committee on Atomic Energy for their 
approval by the AEC on August 18, 1954, with a cover letter 
pointing out that it “represents in essentially final form the 
contract that I (Nichols) am prepared to recommend and 
execute in behalf of the Commission.”’ 


August 29 (and 31), 1954 


Conference at SEC: McDowell, Dixon, Canaday, re execution of the 


Dixon-Yates contract, AEC’s problem in getting TVA to confer 
about and to agree to taking the power of MVGC, the timing 
of the Joint Committee hearings on the contract; and an analysis 
of some of the provisions of the contract and recommendations 
in regard to the problems posed thereby (Exhibit 103). 

Note 1: The conference, McDowell’s analysis and recom- 
mendations are recorded in McDowell’s memorandum of August 
31, 1954, addressed to the Commission. The quotations following 
are extracts from this memorandum. 

Note 2: “They (Dixon and Canaday) left with me a copy of 
the proposed contract (sixth proof) of August 11, 1954, between 
MVGC and AEC.” 

Note 3: See FPC attorneys’ analysis of this draft of the 
contract under entry of “‘August 25, 1954.” 

Note 4: McDowell and Dixon discussed AEC’s problem in 
reaching an agreement with TVA in respect to the latter’s 
accepting MVGC power, TVA refusing to confer with AEC on , 
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the matter. McDowell reported that the TVA Board consisted 
of three members, but that ‘‘General Vogel, the new designee as 
Chairman of TVA, had not yet taken office. He will become a 
director and Chairman on Wednesday, September 1, 1954. 
After that Mr. Dixon hopes that the position of the TVA Board 
will be clear.” 

Also, TVA’s refusal to discuss the contract with AEC resulted 
in the postponement of the Joint Committee’s hearings on the 
contract, because, ‘according to Mr. Dixon, * * * the Adminis- 
tration feels that until that is done (TVA confers with AEC) it 
would be unwise to convene hearings before the Joint Committee. 
Furthermore, with General Vogel’s appointment as Chairman to 
be effective on September 1, it seems wise to give him time to 
hold a Board meeting of the TVA for consideration of the matter 
before the Joint Committee commences its hearings. Mr. Dixon 
expects that the hearings of the Joint Committee will start in 
about 2 weeks.” 

Note 5: ‘Mr. Dixon says that under no circumstances will he 

ermit Mississippi Valley to run its transmission lines into 
Tuxmenes and thereby be subject to any way to the laws of that 
State.’ Dixon denies making this statement (15). 

Note 6: Mississippi Valley’s (Dixon-Yates) power was intended 
for Memphis, Tenn., when Memphis decided to build its own 
plant, Dixon-Yates was canceled for lack of demand; and also 
see McDowell memorandum of April 9, 1954, stating that 
MVGC power will be sold to TVA for resale to “‘municipalities 
in that area.” 

Note 7: McDowell, in discussing the problem raised by the 
disproportionate debt-equity ratio of MVGC, advised the Com- 
mission: ‘Therefore, if the SEC should be unwilling to go along 
with the 95 percent debt and should insist on a lower debt ratio 
the whole structure of the contract and all of the negotiations 
carried on to date will be upset.” 

Note 8: See McDowell memorandum of October 15, 1954, to 
Rankin, wherein he stated that the Commission has in the past 
announced that debt should be no more than 60 percent of total 
capitalization (Exhibit 98). 

Norte 9: In regard to the “integration” obstacle of section 10 
(c) (2), McDowell advised that ‘‘he does not consider that this 
will be an insurmountable problem” and that he “doubts it will 
be necessary to rely on ‘national defense’ as a reason for tem- 
porarily disregarding the standards of sections 9 and 10 * * *. 
He believes that an adequate record can be developed at the 
SEC hearing on the declaration to support favorable section 10 
findings though of course it will be up to the Commission which 
way it wants to proceed.” 

Norte 10: Between the time of this August 31 recommendation 
(in the memo recording the August 29 conference) and January 
11, 1955 (the date McDowell’s Division of Corporation Regula- 
tions filed its Proposed Findings and Conclusions with the Sone 
mission), McDowell modified his thoughts regarding the ‘‘inte- 
gration” standards of section 10, since instead of recommending 
an affirmative finding of ‘integration’ based upon the record as 
developed during the SEC hearings (which terminated on De- 
cember 21, 1954), he suggested finding an implied exemption to 
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section 10: ‘In adopting section 10 (c) (2) the Commission dogs 
not think that Congress intended thereby to prevent it from 
making the required findings in a case where the power output: Mer 
was proposed to be sold to the Government on a long-term basis 
even though the plant location and place of delivery to the Gov. 
ernment were well without the territory of an acquiring sponsor. 
ing company.”’ [Emphasis supplied.] This was the method, in 
conjunction with the “national defense” justification, final] 
adopted by the Commission in handling the section 10 problem 
and in approving MVGC organization in their decision of Febrv. , 
ary 9, 1955: “The performance of a long-term contract to supply 
power to the Government is the reason for the acquisition. The 
public interest in enabling instrumentalities of the Government 
to obtain their power requirements from a source selected from 
duly empowered Federal instrumentalities is a consideration 
that we cannot disregard in applying the integration standards 
of section 10 (c) (2). * * * The national interest in both TVA 
and AEC, particularly in view of the vital role of the latter in national 
defense, is an element of the ‘public interest’ referred to in section 
10 (c) (2).”” [Emphasis supplied.] 

Nore 11: Regarding the “national defense’’ element depended 
upon by the Commission, see note 6 above. 

Note 12: In view of this extended conference of McDowell's  Bofo 
with Dixon, one of the parties involved in the SEC proceedings, 
and the detailed analysis of the problems involved, in his memo. 
randum of August 31, 3% months before the SEC convened its 
public hearings into MVGC, see McDowell’s statement to Rankin 
in his memorandum of October 15, 1954, to the effect that “in. 
asmuch as the SEC will have to consider the Mississippi Valley 
Generating case in its quasi-judicial capacity, probably after 4 
public hearing in respect to the proposal, * * * the Commission 
cannot state at this time what its position will be on’’ thes 
questions (Exhibit 98). (13) See entry for ‘September 28 Men 
1954. | 


: Exec 


September 1, 1954 


General Vogel is sworn in as Chairman of the Tennessee Valley 
Authority. 
Note 1: See reference to Vogel in McDowell memorandum of 
August 31, 1954, under entry of ‘August 29 (and 31).” 
Note 2: See entry for ‘September 3.” 


September 3, 1954 


( 
7 
| 
‘ 
Conference in Washington between Vogel and Nichols, after which f 
they announced that ‘a meeting of minds had been reached on ‘ 

all fundamental issues’ relating to the Dixon-Yates contract 
(New York Times, Sept. 4, 1954). ‘ 
Note: See reference to Vogel in McDowell memorandum of 
August 31, 1954, under entry of that date. , 

] 

( 

I 

( 


September 6, 1954 


Labor Day meeting between Strauss and Demmler, accompanied by 
McDowell, re Public Utilities Holding Company Act and the 
Dixon-Yates contract (666, 830-831). 
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September 13, 1954 


Memorandum from McDowell to King (Chief Accountant, SEC), re 


the question of Middle South’s consolidating MVGC in the 
former’s public financial statements; King instructed to confer 
with Dixon’s accountants on the matter (Exhibit 102). 

Note: Consolidation was a big concern of Dixon, as the 65/34 
debt-equity ratio of Middle South, due to the very dispropor- 
tionate 95/5 ratio of MVGC, would change to 68/29 if consoli- 
dation were required by the SEC; Dixon, concerned over Middle 
South stockholders’ and creditors’ view of the financial statement, 
and the tax effects, expressed doubts as to Middle South’s partici- 
pation in the Dixon-Yates deal if the SEC should insist on the 
consolidation. See entry for April 9, 1954. 


September 22, 1954 


: Executive committee, First Boston Corp. discuss question of taking 


a fee for their services as financial agent, but reach no decision 
(minutes of committee meeting) (exhibit 10). 


September 28, 1954 


Before .the Antitrust Subcommittee (Senator Langer presiding), 


during its inquiry into “power policy” and the Dixon-Yates 
contract, Stietenroth (secretary-treasurer, Mississippi Power & 
Light Co.) testified that Hallingby (assistant to Dixon) had told 
him about a month ago regarding the Dixon-Yates contract: 
“Tt looks all right. It is on the rails, and the rails were greased” 
(Langer hearings: 207). 


October 15, 1954 


, Memorandum from McDowell to Rankin (Assistant Attorney 


General) pointing out the questions which the Dixon-Yates con- 
tract and the financing arrangements of MVGC raise for the 
SEC under the Public Utilities Holding Company Act of 1935 
(Exhibit 98). 

Note 1. The problems listed by McDowell were three: (1) 
exempting under section 6 (b) of the act the issuance of securities 
which will result in a debt-equity ratio of 95 to 5 percent for 
MVGC, especially since the Commission has announced in the 
past that debt should not exceed 60 percent and equity should 
constitute at least 30 percent of capitalization; (2) in view of 
section 10, requiring the SEC to be satisfied that the acquisitions 
of MVGC’s securities by Middle South and Southern Cos. will 
not tend toward ‘interlocking relations or the concentration of 
control” and also requiring the SEC to find that the acquisitions 
will tend toward ‘development of an integrated” system, there 
is the further question of permitting Middle South and Southern 
Cos. to acquire, between them, 100 percent of the equity of 
MVGC; (3) the question of exempting the sale of the debt se- 
curities of MVGC from rule U-50, which requires competitive 
bidding, to permit the contemplated private sale to insurance 
companies and banks by MVGC. 
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Note 2. McDowell pointed out that the Commission could 
not at this time state what its position on these questions will be 
‘“Gnasmuch as the SEC will have to consider the MVGC case in 
its quasi-judicial capacity, probably after a public hearing in 
respect to the proposal.”’ 

Note 3. See entry for “between August 3 and December 7, 
1954,” and entry for “August 3, 1954,” along with several other 
entries of meetings in which the interested parties tried to resolve 
these problems before the SEC opened its “quasi-judicial” 
hearings on December 7, 1954. 


October 18, 1954 


Conference in Rankin’s (Department of Justice) office; Timbers, 


McDowell (SEC); Rankin, Ulman, Rice, Barnes, Foote, Kirk. 
same (all of Department of Justice) ; Focke (Budget) ; Diamond, 
eyer (AEC); Blackburn (Department of Agriculture); Vaugh 


(Internal Revenue); Gatchell, Roberts (FPC), re Dixon-Yates ' 


(Exhibit 99). 

Note: The only information available of this conference, re- 
ported above, is recorded in McDowell’s memorandum of October 
18, 1954. 

October 20, 1954 


Opinion of Attorney General Brownell addressed to AEC, stating 


that the AEC does have the power and authority necessary to 
enter into the proposed power contract and that the contract 
would be a valid one. 


October 21, 1954 


First Boston Corp.’s executive committee minutes record the decision 


to decline a fee (100 and exhibit 11). 

Note 1: This is the first written notation of such a decision. 
Miller testified that July 1, 1954, was the first knowledge he had 
of any discussion within First Boston of whether or not a fee 
would be charged. The minutes of the First Boston executive 
committee of that date states merely that the committee was 
“advised of developments” in the direct placement of MVGC 
securities (91: exhibit 9). 

Note 2: Linsley testified before SEC that one of the reasons 
for the decision not to take a fee was the possible implications 
of Wenzell’s role with the Bureau of Budget while at the same 


time holding the position of vice president and director of First 


Boston Corp. (SEC debt: 643, 101-102). 

Note 3: Woods testified that the decision not to take a fee 
was due to the fact that he (Woods) had initiated the discussion 
he had had with Dodge in May 1953 (614). 

Note 4:.Dixon was not notified of this decision until Novem- 
ber 17, 1954, and, in writing, not until May 6, 1955 (91-92: 
exhibit 4). 

November 4, 1954 


Joint Committee on Atomic Energy opens hearings on the Exercise 
of Statutory Requirements Under Section 164, Atomic Energy 
Act of 1954. 
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ld Note 1: This provision provides that any contract AEC makes 

be for power must be submitted to the JCAE for a waiting period 

in of 30 days, but this 30-day period may be waived by the 

in Committee. 

Note 2: See entry of November 13, 1954, for Committee action. 

i, 

er November 7, 1954 

v 

it Conference in Attorney General’s office: Brownell, Mitchell, Ford 
(assistant to the Attorney General), Ulman (Office of Legal 
Counsel, Department of Justice), Rankin, McDowell, re discus- 
sion of proposed letter to be delivered simultaneously with the 
execution of the Dixon-Yates contract, and to constitute part 

rs, of the contract—the primary objective of the letter, to set a 

rk- date before which all regulatory approvals had to be obtained 

ad, to prevent either party from being able to terminate the contract 

igh dithout liability (Exhibit 101). 

tes | Note 1: After McDowell pointed out that February 8, 1955, 
the date discussed as the “cutting off” point, might be ‘entirely 

Te- unrealistic” in which to expect the completion of the filings and 

ber SEC approval necessary under the Holding Company Act, it was 
brought out that that date was the latest date acceptable to 
MVGC and Dixon, who were demanding this letter as a condition 

; to the signing of the contract. 

ing Note 2: February 15, 1955, was the date eventually incor- 

to porated in the contract, rather than February 8, 1955. 

act Note 3: McDowell could sce no objection to the SEC proceed- 
ing before the contract became effective, in the event the Joint 
Committee did not waive the 30-day waiting period required by 
section 164 of the Atomic Energy Act of 1954. 

' Note 4: This conference recorded in McDowell’s memorandum 

_ of November 8, 1954 (exnibit 100). 

a November 8, 1954 

fee Conference in office of Joint Committee on Atomic Energy: McDowell, 

ve Isaacs (staff, Division of Corporation Finances, SEC), Joint 

was Committee members Senator Hickenlooper, Representatives 

GC Cole, Holifield, Price, JCAE Executive Director Allardice, 
JCAE Counsel Norris, re discussion of pertinent sections of the 

ons Holding Company Act, and the SEC procedures necessary 

ons under the act, and the possibility of commencing such proceedings 

me before the contract becomes “‘effective’’ within the requirements 

irst of the Atomic Energy Act of 1954; also discussed EBASCO and 


Ebasco Services and their status under the Holding Company 
fee Act (Exhibit 100). 
3100 Note: Conference recorded in McDowell’s memorandum of 
November 8, 1954 (exhibit 100). 


em- 
98: November 11, 1954 
Final binding contract signed between AEC and Mississippi Valley 
se Generating Co. (Dixon-Yates). 
cis 


gy 


} 
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Letter from Mitchell (General Counsel, AEC) to MVGC, expressing 


his opinion that the AEC has the power to execute the contract 
and to obligate the United States to its provisions. 


November 13, 1954 


Joint Committee on Atomic Energy passes a resolution waiving the 


30-day period specified in section 164 of Atomic Energy Act of 
1954. 

Note: See entry for January 28, 1955, for subsequent Con. , 
mittee action. 


November 17, 1954 


Linsley and Miller of First Boston notify Hallingby (of Dixon-Yates 


group) that no fee will be taken by First Boston for its services ag 
financial agents for Dixon-Yates (88, 103, 919-920). 

Note 1: This was not in writing; the first written notification 
is dated May 6, 1956. 

Note 2: Dixon testified that he could not recall the reason, if 
any were given to him, for First Boston’s decision not to take a 
fee (920). 

Note 3: First Boston’s and Lehman Bros. decision not to take 
a fee for their services as financial agents for MVGC was the first 
of its kind in Dixon’s experience (919). 


Late November 1954 


Conference: Demmler with officials from the AEC, Bureau of Budget, 


and White House, re scheduling of SEC hearings on MVGC 
(Dixon-Yates company) (Armstrong testimony) (666). 

Note 1: This meeting took place very shortly before the SEC 
opened its proceedings into the equity financing of MVGC (De- 
cember 7). 

Note 2: The SEC was faced with the problem of completing } 
the SEC proceedings on the equity financing before February 15, 
1955, the date incorporated in the contract as the cutoff point 
beyond which neither party could terminate the contract without 
incurring liability, but only if all regulatory approvals were 
secured by that date. See entry for ‘“November 7, 1954.” 

Note 3: Armstrong testified that these meetings on SEC 
scheduling and clearance resulted in a “darn tight schedule; a 
terribly tight schedule” (667). 


December 2, 1954 


Meeting at the White House: Demmler, Hughes, Rankin, Morgan 


(special counsel to President), Cook, Mitchell, re brief filed with 
the SEC (in connection with the equity financing proceedings , 
about to begin) by the counsel for State of Tennessee, attacking 
the validity of the Dixon-Yates contract; after discussion, agreed 
that Rankin and Mitchell would participate in the hearings on 
the questions raised in the brief, urging that the SEC should not 
go into the question of validity and, if they found it necessary to 
do so, that the contract should be held a valid one. 
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ing Note 1: See entry for “September 28, 1954.” 
act Note 2: This meeting was revealed in a letter of July 27 to 
Senator Kefauver from Cook, after he was asked at the hearings 
of this subcommittee on July 21 to check his records for White 
House meetings; during the hearings, Cook testified that as far 
as he could recollect a meeting was held shortly after August 3, 


the involving almost the same people in attendance at this meeting 
of of December 2 (725). Since Cook, in his followup letter did not 

mention the meeting of “shortly after August 3,” it is not clear 
yM- , from his testimony whether his report of this meeting of De- 


cember 2 is an additional meeting, or merely a clarification of the 
“shortly after August 3’’ meeting which he found difficult to place 
during the hearings. 


utes December 7, 1954 

S as 

; SEC opens its proceedings (hearings) into the equity financing (com- 

jon mon stock) of Mississippi Valley Generating Co. (Dixon-Yates). 
: Note 1: The hearings terminated December 21, 1954; oral argu- 

i, if ment was held on January 19, 1955; and the Commission handed 

8 8 down its Findings and Opinion, approving the equity financing on 

February 9, 1955. 
ake Note 2: The Commission held the hearings sitting “en bane” 
irst (667) ; Demmler testified that he knew of no other case in which 


the Commission sat ‘“‘en banc” during the 2 years he was on the 
Commission (1271). 


December 13, 1954 
get, 


GC Opinion of Acting Comptroller General Weitzel addressed to the AEC, 
stating that he believes the contract to be a valid one and within 


SEC the authority of the AEC to execute. 

De- Note: The Acting Comptroller General was also consulted by 
the AEC regarding the contract on December 2, 1954; he had also 

ting ! rendered an opinion regarding the authority of the AEC and the 

15, contract in its draft form on October 5, 1954. 

oint 

out December 17, 1954 

vere Effective date of the power contract between Mississippi Valley Gen- 

EC erating Co. and AEC as a result of the receipt this day by the 

e company of the opinion of Comptroller General that the contract 


was a valid one, as required by section 8.22 of the contract itself. 
December 20, 1954 


Dr. Alton Bryant, provost of the University of Mississippi, phones 
Lin Dr. Frederick Kellogg, dean of the engineering school of that 
vit university to say that representations have been made to him 
Ings | that parties who intended to contribute to the university airport 


= and give equipment to the engineering school are displeased that 
os “vou go testifying against them.” Dr. Kellogg testifies before 
ads SEC. Mr. Joseph Volpe, attorney for State, discloses call and 


er SEC refers it to Warren Olney III at the Department of Justice 
yw who refuses even to investigate as the information supplied in his 

opinion does not establish a criminal violation. (Hearing of 
November 12, 1955, at 1059 et seq.) 
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1955 
January 28, 1955 


Joint Committee on Atomic ry, rescinds its resolution of Novem. 


ber 13, 1954, which waived the 30-day waiting period of section 
164 of Atomic Energy Act of 1954, stating that “it is the sense of 
the Joint Committee that the said contract is not in the public 
interest, and the Committee recommends that the Atomic Ene 
Commission take steps to cancel the Dixon-Yates contract.’ 


January 31, 1955 


In view of the January 28 resolution of the Joint Committee on Atomic 


Energy recommending that the Dixon-Yates contract be can- 
celed since it ‘‘is not in the public interest,’ Volpe (counsel for 
State of Tennessee) introduces a motion before the SEC to re. 
convene the SEC hearings into the equity financing of MVGC 
(which closed on December 21, 1954) and to ‘‘adduce additional 
testimony”; Commission denies motion, February 4, 1955. 

Note: The Joint Committee had sent a copy of its resolution 
of January 28 to the SEC, and Senator Anderson, committee 
chairman, had followed up this action with a letter amplifying 
the resolution and requesting to be heard at the hearings of the 
SEC (February 2, 1955); however, the SEC never reconvened its 
hearings. 

February 9, 1955 


Securities and Exchange Commission hands down its Findings and 


Opinion in the MVGC equity-financing case, approving it in all 
respects. 

Note: This opinion was handed down after hearings held De- 
cember 7 to December 21, 1954, after receiving the Joint Com- 


mittee resolution of January 28, and after denying Volpe’s (State , 


of Tennessee) January 31, motion to reconvene the hearings in 
view of the Joint Committee’s resolution. 


February 11, 1955 


Letter from Hughes to Senator Hill, describing Wenzell’s position and 


activities on behalf of the Bureau of Budget, and stating that 
Wenzell had terminated his connection with Budget as con- 
sultant on March 3, 1954 (13). 

Note: In a supplemental letter to the Senator dated March 16, 
1955, Hughes, after receiving a telephone call from the president 
of First Boston, admitted that Wenzell had not terminated his 
services with Budget until April 3, 1954, and that March 3, 1954, 
was an incorrect date (13-14). 


February 15, 1955 


Date by which the SEC had to approve the equity (stock) financing 

of Mississippi Valley Generating Co., or the contract could be 

canceled by either MVGC or the Government without liability. 
Note: See entry for ““November 7, 1954.” 
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February 18, 1955 


Senator Hill’s speech before the Senate, placing before it and the pub- 
lic, for the first time, the matter of Wenzell’s dual role in connec- 
tion with the Dixon-Yates negotiations. 

Note: Hughes’ comment to this subeommittee in regard to this 
speech was, “I was told it was not true” (4/). As late as June 
27, 1955, when Hughes testified before this subcommittee, he said 
that he did not think that First Boston had anything to do with 
the financing of Dixon-Yates, and that he was not certain that 
they were the financial agents (40-41). 


February 19, 1955 


Conference in Woods’ New York apartment after a night call sum- 
moning Dean shortly after Senator Hill’s speech: Woods, Dean, 
Wenzell, Coggeshall (president, First Boston), re Senator Hill’s 
speech and the position of First Boston and Wenzell (608). 


February 21, 1955 


Release by Coggeshall of First Boston drawn up at the February 19 
conference concerning Wenzell’s and First Boston’s position, and 
stating that Senator Hill said nothing ‘‘not long been known in 
Government, financial and utility circles” (609 and exhibit 17). 

Note: Testifying before this committee, Hughes, as late as 
June 27, 1955, denied being aware of the fact that First Boston 
Corp. was the financial agent of Dixon-Yates (40-41). 

Telephone conferences between Foshay (partner, Sullivan & Cromwell) 
and Dean, Woods, Wenzell; also, conference between Foshay 
& Dooling (partner, Sullivan & Cromwell), re Dixon-Yates 
“investigation” (Sullivan & Cromwell blotter entry, exhibit 91). 


March 8, 1955 


Meeting at White House; Persons (deputy assistant to President), 
Hughes, Vogel, Rankin, Goodpaster (White House staff secre- 
tary), Morgan, Martin (administrative assistant to President), 
Cook, re statements recently made by the mayor of Memphis 
regarding the construction of their own powerplant; Hughes 
was to prepare a letter addressed to Vogel, requesting that Vogel 
determine the firm intention of Memphis so that the administra- 
tion could determine what effect Memphis’ plans would have on 
the MVGC contract (Dixon-Yates) (letter, Cook to Kefauver, 
July 27, 1955). 

March 9, 1955 


Coggeshall telephones Hughes to inform him that Wenzell had worked 
as consultant to Budget until April 3, 1954, not March 3, 1954, 
as Hughes had first reported to Senator Hill (276-278). 

Conference between Dean and Dooling and telephone conference 
between Dean and Coggeshall, re Wenzell and Dixon-Yates 
(Sullivan & Cromwell blotter entry, exhibit 91). 


39357 O—59———16 
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March 16, 1955 


Supplementary letter from Hughes to Senator Hill, stating that Wen. 
zell held the position of consultant to Budget until April 3, 1954, 
and not March 3, 1954, as Hughes had first reported to Senator 
Hill (February 11, 1955) (18-14). 


April 1955 


Memorandum by Ebasco Services, Inc., giving a summary description 
of the business and properties of the Mississippi Valley Generat- 
ing Co., which includes, among the capital requirements figures, 
an estimated requirement ($345,000) “for organization and 
Jinancing expense.” 

May 6, 1955 


Letter from First Boston to Dixon, declining any fee for First Boston’s 
services as financial agent (97 and exhibit 4). 

Note 1: This is first written and formal notification to Dixon 
by First Boston since it decided not to accept a fee (102 and 
exhibit 4). 

N on. Letter made up and sent to Dixon at Dixon’s request 
3: 197). 

Note 3: First Boston consulted Sullivan & Cromwell, their 

counsel, in the preparation of the letter (97-98). 


May 11, 1955 


Canaday (vice president, Middle South Utilities, Dixon’s company) 
testifies before the Arkansas Public Service Commission that 
there was no certainty that First Boston would not get a fee; the 
matter was not yet closed (102-103, 933). 

Note 1: In attempting to explain Canaday’s testimony before 
the Arkansas Commission in view of the May 6, 1955, letter from 
First Boston to Dixon, declining any fee, Dixon testified that the 


entire fee matter had not at that time been settled because there . 


had been no definitive word yet from Lehman Bros., even though 
Lehman Bros. had offered to act as financial agents on a “nominal 
or no fee’’ basis, which offer had been accepted by Dixon. See 
entry for “Before May 7, 1954.” (933). 

Note 2: Canaday’s explanation of his testimony before the Ar- 
kansas Commission was that he had not seen First Boston’s May 6 
letter and had not known that First Boston had definitely declined 
a fee (934). Dixon, in the following day’s testimony before this 
subcommittee (on August 3, 1955), on recollection, corroborated 
Canaday’s explanation while still maintaining that the matter 
also had not been settled with Lehman Bros. on this date (May 
11, 1954) (992-993). 

Note 3: Dixon and Canaday both admitted that they had re- 


ceived First Boston’s oral message of November 17, 1954, from , 


Linsley (through Hallingby) that there would be no fee. See 
entry for “November 17, 1954.” 
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May 138, 1955 


Meeting in Armstrong’s office: Armstrong, McDowell, Dixon, James 
(partner, law firm of Cahill, Cordon, counsel for Dixon and 
MVGC), re scheduling of SEC proceeding into the debt financing 
of MVGC, namely Dixon’s request to hold the hearings as soon 
as possible, due to the urgency of having the debt financing ap- 
proved by the SEC (659, 830). 

Note: Armstrong testified that ‘“Mr. Dixon impressed upon 
me the importance of procedural swiftness in handling the debt 
financing” (659). 

May 21, 1955 


Arkansas Public Service Commission handed down an order approving 
an allocation of $75,000 in the event First Boston did take a fee. 
Note: This only confirms the fact that Dixon and Middle 
South Utilities were still under the impression that there had been 

no definite decision yet as to the fee. 


June 1, 1955 


Wenzell, ‘‘in clearing his office at First Boston” and coming to Wash- 
ington to assume his new position with the International Bank, 
returns his copy of his September 3, 1953, report on TVA to the 
Bureau of the Budget (606). 

Note: This was the copy that was in the offices of First Boston 
since the report was completed in September 1953 and read by 
Woods shortly after its completion. 


June 6, 1955 


Securities and Exchange Commission opens its proceedings, hearings, 
into the debt financing of Mississippi Valley Generating Co. 
Note: The hearings terminated on June 17. 


June 7-9, 1955 


Dixon testifies before the SEC that the question of a fee had still 
not been settled at the time Canaday had testified before the 
Arkansas Public Service Commission on May 11. (As of the 
date Dixon was testifying before the SEC, however, he stated 
that there definitely would be no fee.) 


June 11, 1955 


Adams (administrative assistant to President) telephones Armstrong 
(Chairman, SEC), from the White House, requesting that the 
Commission consider holding up the June 13 SEC hearings con- 
cerning the debt financing of MVGC, at which Wenzell and 
Linsley were scheduled to testify. 

Note 1: June 13 was the day the House of Representatives 
was scheduled to consider the $6.5 million Dixon-Yates trans- 
mission line appropriation. 

Note 2: Armstrong eventually, over a series of appearances. 
before this subcommittee (see note 5 below), in which he claimed 
executive “privilege,” testified he ‘‘recalled” that— 
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(a) Adams requested the adjournment in order to allow 
two Government attorneys, who were out of town at the 
time, to consider whether they wanted to intercede on behalf 
of the Government in respect to Wenzell’s and Linsley’s 
testimony at SEC proceedings; 

(6) The Government attorneys that Adams was referring 
. were Brownell and Morgan (special counsel to the Presi- 

ent) ; 

(c) Adams did make mention of the Dixon-Yates appro- 
priation pending before the House of Representatives, but 
it was of no interest to him (Armstrong). 

Note 3: June 11 was a Saturday, and Adams called Arm- 
‘strong’s home to reach him. 

Note 4: Armstrong admitted that he knew of no other time 
before or since this date that the White House had ever called 
reqetenis a matter, other than this one, pending before the SEC. 

ote 5: The information concerning the Adams-Armstrong 
conversations of June 11 and 13 was elicited from Armstrong in 
the following chronological sequence of appearances before this 
subcommittee: 

(a) July 12, 1955, hearings, this subcommittee: Arm- 
strong (in first appearance) refused to answer whether he 
had had any conversation or communication with anyone in 
the White House in respect to suspension of the SEC hearings, 
maintaining it was a privileged communication, if there 
were any, within the executive branch and came under the 
instructions of the President as set forth in his letter of 
May 17, 1954, to Secretary of Defense Wilson. 

(6) July 12, after the hearings: Armstrong consulted the 
Attorney General and was advised in a letter opinion that 
communications regarding a proceeding before the SEC did 
not fall under the Presidential instructions and were there- 
fore not privileged, since they relate to the quasi-judicial 
function of the Commission, and any such information 
should be made available to the congressional committee. 

(c) July 13, hearings: Armstrong admitted that Adams 
had called him on June 11 to request adjournment of the 
hearings, and another conversation with Adams on June 15. 

Again claimed “privilege” and refused to answer as to 
whether Adams had referred to the pending Dixon-Yates 
transmission line appropriation before the House in the 
June 11 conversation; also ‘‘do not remember” the names of 
the two Government attorneys, and he “did not inquire” 
about them at the time (394, 418). 

(d) July 13: Armstrong consults with Adams as to what 
Armstrong will testify to before this subcommittee. (This 
(This conversation not divulged by Arsmstrong until his 
July 27 appearance.) 

(e) July 20, hearings: Armstrong admitted that Adams 
did mention the House appropriation bill during the June 11 
conversation, but that it did not concern him (Armstrong); 
also able to “recollect” that the two Government attorneys 
mentioned by Adams were Brownell and Morgan. 
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Again claimed “privilege” and refused to answer as to 
whether he had discussed with Adams what he would testify 
to before this subcommittee. 

f) July 27, hearings: Armstrong admitted that Adams 
definitely had discussed with him the testimony that he 
(Armstrong) was to give this subcommittee. 

But, on the instructions of Morgan (special counsel to 
President), again claimed “‘privilege” and refused to relate 
the substance of any conversations between him and Adams 
concerning Arsmstrong’s testimony before the subcommittee. 


June 13, 1955 


Wenzell and Linsley scheduled and prepared to testify before the 
SEC, and to be examined by Volpe (counsel for State of Tenne- 
see) when the hearing examiner announced that the Commission 
had ordered him to suspend the hearings for a ‘‘short period of 
time,”’ unspecified, and without explanation. 

Note 1: The House of Representatives was today starting to 
consider an appropriation of $6,500,000 for transmission lines to 
connect MVGC with TVA. 

Note 2: The reason for the postponement was not disclosed to 
any of the parties because Armstrong (or the Commission) did 
not think it “‘proper or appropriate” to do so (Armstrong testi- 
mony) (644). 


Early morning meeting of the Commission as a result of Adams’ tele- 


phone call to Armstrong on June 11, to consider his request for 
an adjournment of the hearings; the order to the hearing examiner 
to suspend the hearings as of this day was formulated. 

Note 1: Some of the Commissioners did not think the action 
an appropriate one, notwithstanding, the vote to grant the re- 
quest was unanimous (Armstrong testimony (643). 

Note 2: The minutes of this Commission meeting do not reflect 

‘Adams’ request”’ nor any discussion or vote on it. 

Armstrong calls Adams to inform him that his request of June 11 (for 
an adjournment of the hearings) had been granted by the Com- 
mission (632). 

June 15, 1955 


Telephone conversation between Adams and Armstrong, wherein 
Adams informed Armstrong that he no longer requests the hear- 
ings to be delayed (as it had been decided that it will not now be 
necessary for the two Government attorneys to intercede). 


June 16, 1955 


SEC hearing examiner, by order of the Commission, reconvenes the 
proceedings into the debt financing of MVGC and commences to 
take up the testimony of Wenzell and Linsley. 

Note: It is the morning of this day that the House was sched- 
uled to vote on the $6,500,000 appropriation for Dixon-Yates 
transmission lines. 

Volpe (counsel for State of Tennessee) files a motion with the Com- 
mission ‘‘to assure development of an adequate and complete 
record”, requesting that an explanation of the Commission’s 
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(a) Adams requested the adjournment in order to allow 
two Government attorneys, who were out of town at the 
time, to consider whether they wanted to intercede on behalf 
of the Government in respect to Wenzell’s and Linsley’s 
testimony at SEC proceedings; 

(6) The Government attorneys that Adams was referring 
; were Brownell and Morgan (special counsel to the Presi- 

ent) ; 

(c) Adams did make mention of the Dixon-Yates appro- 
priation pending before the House of Representatives, but 
it was of no interest to him (Armstrong). 

Note 3: June 11 was a Saturday, and Adams called Arm- 
‘-strong’s home to reach him. 

Note 4: Armstrong admitted that he knew of no other time 
before or since this date that the White House had ever called 
rene a matter, other than this one, pending before the SEC. 

ote 5: The information concerning the Adams-Armstrong 
conversations of June 11 and 13 was elicited from Armstrong in 
the following chronological sequence of appearances before this 
‘subcommittee: 

(a) July 12, 1955, hearings, this subcommittee: Arm- 
strong (in first appearance) refused to answer whether he 
had had any conversation or communication with anyone in 
the White House in respect to suspension of the SEC hearings, 
maintaining it was a privileged communication, if there 
were any, within the executive branch and came under the 
instructions of the President as set forth in his letter of 
May 17, 1954, to Secretary of Defense Wilson. 

(6) July 12, after the hearings: Armstrong consulted the 
Attorney General and was advised in a letter opinion that 
communications regarding a proceeding before the SEC did 
not fall under the Presidential instructions and were there- 
fore not privileged, since they relate to the quasi-judicial 
function of the Commission, and any such information 
should be made available to the congressional committee. 

(c) July 13, hearings: Armstrong admitted that Adams 
had called him on June 11 to request adjournment of the 
hearings, and another conversation with Adams on June 15. 

Again claimed “privilege” and refused to answer as to 
whether Adams had referred to the pending Dixon-Yates 
transmission line appropriation before the House in the 
June 11 conversation; also ‘‘do not remember” the names of 
the two Government attorneys, and he ‘‘did not inquire” 
about them at the time (394, 418). 

(dq) July 13: Armstrong consults with Adams as to what 
Armstrong will testify to before this subcommittee. (This 
(This conversation not divulged by Arsmstrong until his 
July 27 appearance.) 

(e) July 20, hearings: Armstrong admitted that Adams 
did mention the House appropriation bill during the June 11 
conversation, but that it did not concern him (Armstrong); 
also able to ‘“‘recollect” that the two Government attorneys 
mentioned by Adams were Brownell and Morgan. 
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Again claimed “privilege” and refused to answer as to 
whether he had discussed with Adams what he would testify 
to before this subcommittee. 

f) July 27, hearings: Armstrong admitted that Adams 
definitely had discussed with him the testimony that he 
(Armstrong) was to give this subcommittee. 

But, on the instructions of Morgan (special counsel to 
President), again claimed “privilege” and refused to relate 
the substance of any conversations between him and Adams 
concerning Arsmstrong’s testimony before the subcommittee. 


June 13, 1955 


Wenzell and Linsley scheduled and prepared to testify before the 
SEC, and to be examined by Volpe (counsel for State of Tenne- 
see) when the hearing examiner announced that the Commission 
had ordered him to suspend the hearings for a ‘“‘short period of 
time,’”’ unspecified, and without explanation. 

Note 1: The House of Representatives was today starting to 
consider an appropriation of $6,500,000 for transmission lines to 
connect MVGC with TVA. 

Note 2: The reason for the postponement was not disclosed to 
any of the parties because Armstrong (or the Commission) did 
not think it “‘proper or appropriate” to do so (Armstrong testi- 
mony) (644). 

Early morning meeting of the Commission as a result of Adams’ tele- 
phone call to Armstrong on June 11, to consider his request for 
an adjournment of the hearings; the order to the hearing examiner 
to suspend the hearings as of this day was formulated. 

Note 1: Some of the Commissioners did not think the action 
an appropriate one, notwithstanding, the vote to grant the re- 
quest was unsnimous (Armstrong testimony (643). 

Note 2: The minutes of this Commission meeting do not reflect 

“ Adams’ request” nor any discussion or vote on it. 

Armstrong calls Adams to inform him that his request of June 11 (for 
an adjournment of the hearings) had been granted by the Com- 
mission (632). 

June 15, 1955 


Telephone conversation between Adams and Armstrong, wherein 
Adams informed Armstrong that he no longer requests the hear- 
ings to be delayed (as it had been decided that it will not now be 
necessary for the two Government attorneys to intercede). 


June 16, 1955 


SEC hearing examiner, by order of the Commission, reconvenes the 
proceedings into the debt financing of MVGC and commences to 
take up the testimony of Wenzell and Linsley. 

Note: It is the morning of this day that the House was sched- 
uled to vote on the $6,500,000 appropriation for Dixon-Yates 
transmission lines. 

Volpe (counsel for State of Tennessee) files a motion with the Com- 
mission ‘“‘to assure development of an adequate and complete 
record”, requesting that an explanation of the Commission’s 
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June 13 order to suspend the hearings be made a part of the 
record, including all conferences and communications relating to 
the postponement; the motion was denied by the Commission. 


June 23, 1955 


Memphis City Commission passes resolution authorizing their utilities 
aeaeo to commence construction of a steam plant; TVA is 
notified of their decision, and that Memphis will not renew its 
contract with TVA when it expires in June 1958. 


June 27, 1955 


Special panel of Senate Antitrust Subcommittee, Kefauver presiding, 
opens inquiry into Dixon-Yates negotiations. 
Hearings: Witness Hughes (/). 
Note: Hereafter all hearings of this subcommittee will be 
entered as ‘‘Hearings: Witness * * *” The volume number 


following these entries refers to the volume of the transcript of 


the hearings of this subcommittee. 

Letter from Senator Kefauver to Armstrong inquiring as to whether 
any request or representation was made to the Commission with 
respect to the suspension of hearings (SEC) on June 13, 1955, or 
whether there were any discussions with anyone in another branch 
of the Government. 


Note: On July 11 the Senator and subcommittee had still not | 
received a reply to this letter and, as a result, Armstrong was : 


requested to appear to testify before the subcommittee on July 
12. (See entry for June 11, 1955.) 


June 28, 1955 


Subcommittee counsel denied access by Hughes, with the concurrence 
of the President, to any and all documents in the Bureau of 
Budget relating to the Dixon-Yates contract negotiations. 

Note 1: This denial came only 1 day after Hughes testified 
before the subcommittee that the entire background of the con- 
tract had been ‘spread on the record” and that he was willing to 
have the papers made available to the staff of the subcommittee; 
he also reaffirmed the President’s press-conference statement of 
August 17, 1954. 

Note 2: President stated on August 17, 1954, at his press con- 


ference, that anyone there might go to the Bureau of Budget or , 


the ame and look at the entire record. (See entry for August 
17, 1954. 

Senator Kefauver speaks on the floor of the Senate re the inquiry 
into the Dixon-Yates negotiations, and particularly Wenzell’s role, 
being carried on by the subcommittee; noting the evidence pres- 
ently before the subcommittee, its implications, questions that 
the committee hopes to have answered in the future, and matters 
that it will delve into; the Senator also pointed out the refusal 
and lack of cooperation on the part of Hughes in providing access 
to the Bureau of Budget’s records. 

Hughes calls Wenzell to discuss with him the extent to which Wenzell 
should testify when he is called to appear before this subcom- 
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the mittee. Hughes also requests Wenzell to go to the Department 

; to of Justice to confer with Attorney MacGuineas (Assistant Chief 

. of Litigation, Department of Justice) on this matter of the testi- 
mony to be given to the subcommittee. Wenzell carried out 
Hughes’ request and did confer with MacGuineas. 

Atomic Energy Commission passes a resolution reaffirming the Dixon- 


es Yates contract and its necessity. 
a Note 1: The decision of Memphis to build its own powerplant 
its was formalized by the city on June 23, at which time they also 
notified TVA that they did not intend to renew its contract for 
power when it expired in June 1958. 
Note 2: On June 30, 2 days following this date, the President 
. ordered the reconsideration of the Dixon-Yates contract which 
8 culminated in the order of cancellation on July 11. 
Me June 29, 1955 
er “President, at his press conference, confirmed that he had approved of 
of Hughes’ action on June 28 in denying this subcommittee access 
. to the files of the Bureau of the Budget, but added that Hughes 
aer and Strauss “got together every single document that was 
ith pertinent to this thing and put it out” (referring to the officially 
= released chronologies of August 21, 1954); as for Wenzell, ‘“‘Mr. 
. Wenzell was never called in or asked a single thing about the Dizon- 
Yates contract. He was brought in as a technical adviser in the 
not very early days when none of us knew about” TVA—“as a 
hk technical adviser and nothing else”; queried as to testimony 
ny before this subcommittee that Wenzell acted as a consultant to 
Budget, the President stated, “che did serve as consultant at one 
time,” but not of Dixon-Yates. “I will check this up. My 
understanding is that as quickly as the Dixon-Yates thing came up 
108 he resigned and we got as our consultant a man named Adams, 
of from the Power Commission * * *.” 
Note 1: The afternoon of this date Presidential Press Secretary 
‘ed Hagerty issued a release stating he had checked into the matter 
n- of Wenzell as the President had requested during the morning 
to conference and had found “one” exception to the President’s 
00: statement: Wenzell had served as ‘‘technical”’ consultant to the 
of Bureau of the Budget through the period of January 14—April 3, 
1954, but he did not participate in any ‘“‘policy decisions’; had 
n- no connection with any discussions subsequent to April 10 (date 
or of the second, and accepted, Dixon-Yates proposal); and, prior 
ast to April 10, Adams of the Federal Power Commission had been 
called in to serve as consultant to Budget. 
iry Note 2: Letter from Senator Kefauver to the President, com- 
le, menting on his press conference remarks, briefly pointing out to 
ea- him some of the many significant facts concerning Wensell as 
at testified to, and concluding, ‘‘even at this late date you (President) 
ors have not. been fully and accurately informed with respect to the 
sal ’ serious matter which our Committee is now inquiring into.” 
ass Note 3: See entry for “early April, 1954.” 
ell 
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June 30, 1955 


noe Witness Hughes, accompanied by McCandless and Focke 

57). 

President orders a reconsideration of the Dixon-Yates contract to be 
carried out by the Director of Bureau of Budget with the AE Cand 
TVA; they are ‘‘to determine whether it is in the interest of the 
people of the area now to continue or to cancel the Dixon-Yates 
contract;’’ the President based this order on a resolution of the 
Board of TVA and a letter from Vogel to Hughes, both dated 
June 30, set forth information to the effect that the city of 
Memphis had informed TVA on June 23 that the city com. 
missioners had decided to construct its own powerplant and, asa 
result, Memphis would not renew its contract with TVA when it 
expired in June 1958, and that “since the Dixon-Yates plant was 
proposed as a source of supply for the Memphis load,” TVA 
aa have no further need for the output of the Dixon-Yates 
pliant. 

Note 1: The President’s announcement of his order formulated 
after being called off the golf course to receive Vogel’s letter ' 
(New York Times), came at the unusually late hour of 7 p. m,, 
just 1 hour before this subcommittee was scheduled to take the 
testimony of Hughes; the announcement reached the subcom- 
mittee 15 minutes after the hearings had convened and, as a 
result, the hearings were recessed after acknowledging the release, | 

Note 2: See McDowell’s memorandum of August 31, 1954, 
and note 10 under entry of that date regarding the SEC’s con. ' 
sideration of ‘‘national defense” as a basis of approving the 
Dixon-Yates contract. 

Note 3: TVA knew of Memphis’ decision as long ago as June 
23. 

Note 4: Note Hughes’ appearance before the subcommittee 
on June 27, AEC resolution on June 28, and Senator Kefauver’s 
speech in Senate, June 28. 


July 1, 1955 Hes 


se : ae Th 
Senate Appropriations Committee, considering the $6,500,000 ap- 


propriation for Dixon-Yates transmission lines, votes to withhold 

the appropriation “‘if within a period of 90 days after the approval 

of this act the city of Memphis has made a definite commitment 

to supply its power need and the TVA is relieved of this obliga- 

tion.” 
Note: On July 5 the Senate approved the appropriation, but = 

with the reservation attached. 


July 5, 1955 


Department of Justice announces, without explanation, that the FBI fo, 
has been seeking facts in Memphis and questioning city officials | Jp , 
=e that city’s plans to build its own powerplant. 

ote 1: In a statement at the opening of hearings on July 6, 
Senator Kefauver commented on the “shocking misuse of the 
FBI”; remarking that it was “distasteful” to him that Mr. 
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Brownell had ordered the FBI ‘“‘to conduct an inquiry into the 
ood faith of the mayor and City Commission of Memphis. * * * 
he Dixon-Yates project has gotten the AEC into politics, the 

SEC into politics, and now apparently they are tryng to get the 

FBI into politics.”’ 

Note 2: In a letter to Brownell on July 6, the subcommittee 
requested him to appear before it to “make a full and complete 
explanation of the reasons why the FBI has been brought into 
the Dixon-Yates controversy” (129-130). 

Note 3: In a reply letter of July 7, Brownell, after stating that 
“it would not be convenient for me to appear before your com- 
mittee tomorrow,” explained that his “official duties” required 
him to know the facts “looking forward to a ‘definite commit- 
ment’ by the city of Memphis in connection with its proposed 
construction”; that the FBI has many investigative functions 
other than internal security and violations of the law; and that 
the FBI is authorized funds ‘‘which would cover ‘such other 
investigations regarding official matters under the control of the 
Department of Justice’ * * * as may be directed by the 
Attorney General * * *.” 

Note 4: In closing the hearings of July 8, Senator Kefauver 
commented in regard to Brownell’s letter “that I am not at all 
satisfied with Mr. Brownell’s reply that the legislative and his- 
torical background of the FBI does not show that it was to be 
used for investigating sovereign cities * * * the FBI is terribly 
pressed and is short of agents, and there is a mandate that the 
FBI is supposed to be kept out of politics and matters of a political 
nature and that in my opinion it does violate the basic intention 
of the FBI and also it is very poor policy * * * since Memphis 
has given notice of the cancellation of its contract (with TVA) 
it is basically not the business of the FBI or Mr. Brownell how 
Memphis is going to get its power * * *” (269). 


July 6, 1955 


Hearings: Witness Miller (73). 

The President at his press conference, upon being questioned as to 
Wenzell’s role in the Dixon-Yates matter, replied that he ‘‘indeed”’ 
regards Wenzell’s role as perfectly ‘“‘proper.”” He also stated 
that the Dixon-Yates contract may be canceled as a result of the 
restudy being carried on by the AEC and Bureau of the Budget 
in the light of Memphis’ decision to build its own powerplant. 

' Mayor Tobey announces that within the next 30 days Memphis would 
make a $5 million commitment to an engineering firm to start 
surveys for their new powerplant. 


July 7, 1955 


Hearings: Witness Miller, accompanied by Dean (129). 
, In executive session, the Special Panel of the Antitrust Subcommittee 
investigating the Dixon-Yates matter, unanimously passes a 
motion calling for the record of testimony to be sent to the 
Comptroller General of the United States with the suggestion 
that no cancellation fee for Dixon-Yates be agreed upon by him 
until a thorough investigation is made into the questionable rela- 
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tionship existing between Dixon-Yates and the Government, and 
into the question of whether an effective contract even exists 
between these parties. 

Note 1: A copy of each day’s testimony to date has been de. 
livered to the Comptroller General. 

Note 2: See entry for “July 29” for Comptroller General's 
opinion to Strauss (AEC) regarding cancellation of Dixon-Yates 
contract. 

July 8, 1955 


Hearings: Witness Wenzell, accompanied by Dean (171). 

Wenzell’s report of September 3, 1953, to the Bureau of Budget, re- 
garding TVA, a survey and recommendations as to TVA’s future, | 
is procured by this subcommittee after repeated refusals by 
Hughes to allow the subcommittee access to it, and afterWenzell 
testified that he had no objections to its release, at which time 
Senator Butler personally appealed to the President for a copy, 

Note: See “September 3, 1953,” entry. 

Hughes calls Wenzell (‘just before I appeared to testify’) to discuss 
the testimony Wenzell was to give the subcommittee and to ' 
discuss the subcommittee’s prospective request for a copy of his 
report submitted to the Bureau of the Budget on September 3, 
1953, which Hughes denied to give to the subcommittee. (Wen- 
zell’s report was not procured by Senator Butler for the sub- 
committee until after the hearings of this date had convened.) 


July 11, 1955 


Hearings: Witness Wenzell, accompanied by Dean (279). 

Mayor Tobey of Memphis, accompanied by Allen, comes to Washing- 
ton to confer with Brownell and to assure him tiiat Memphis was 
definitely going to construct its own powerplant; Tobey and Allen 
also confer with the President later in the day. 

President orders the cancellation of the Dixon-Yates contract. 

Note 1: Snyder (assistant Presidential press secretary) asserted 
that President Eisenhower was “delighted” that Memphis would 
build its own plant. The Dixon-Yates project never would have 
been undertaken, Snyder suggested, had the President known 
from the start that Memphis could handle its own project (New 
York Times, July 12). 

Note 2: Memphis’ formal decision to build its own plant was 
known since June 23; 6 months prior to this time, during the hear- 
ings of the Joint Committee, and before that, during the debates , 
on the Senate floor, it was made known that Memphis would 
under no circumstances accept Dixon-Yates power and, if neces- 
sary to avoid doing so, it would build its own powerplant. Also, 
see entry for “March 8, 1955.” 

Note 3: Senator Kefauver commented to the effect that until 
today no one in the administration had conferred with Memphis 
authorities as to their sentiments and as to what action they might , 
take; also, that the cancellation repudiated the administration’s 
argument that the project was conceived to supply power for the 

C and defense purposes (New York Times, July 12, 1955). 

Note 4: On N qranibes 10, 1954, Memphis’s Mayor Tobey told 


the Joint Committee that even though the “Dixon-Yates plant 
| 
| 
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would become the primary source of power for the city of Mem- 
phis * * * at no time has the city government been consulted as 
to this proposed agreement which has been hatched in secret and 
shrouded in mystery. Even at this moment the terms of this 
agreement have not been made known to the officials of the 
city * * *’ (JCAE: 476). 


July 12, 1955 


Hearings: Witnesses Armstrong, accompanied by Timbers; and Wen- 


zell, accompanied by Dean (324). 

Note: See entry for “June 11, 1955,” for chronological details 
of Armstrong’s testimony during his several appearances before 
this subcommittee. 


Letter opinion from Attorney General Brownell to Armstrong, stating 


that any communications regarding a proceeding pending before 
the SEC did not fall under the instructions of the President as 
set forth in a letter of May 17, 1954, to Secretary of Defense 
Wilson, and were not ‘‘privileged,” since the proceeding is quasi- 
judicial in nature and relates to the quasi-judicial function of the 
Commission; therefore, any information so related should be 
made available to the congressional committee (378-379). 

Note 1: This was the view consistently maintained by the 
members of the subcommittee in the face of Armstrong’s com- 
plete refusal to give any information during the hearings earlier 
in the day. 

Note 2: Armstrong consulted the Attorney General for this 
opinion immediately following his appearance before this sub- 
committee earlier in the day, and after being asked by the 
subcommittee to return the following day with all of the 
Commissioners (378-379). 


July 13, 1955 


Hearings: Witnesses Armstrong, accompanied by Adams, Orrick, 


Goodwin (all SEC Commissioners), Timbers, DuBois, Ewell; 
and Wenzell, accompanied by Dean (377). 


Armstrong confers with Adams as to what Armstrong will testify to: 


before this subcommittee (Armstrong testimony). 

Note 1: During Armstrong’s July 27 appearance before the 
subcommittee, he claimed “‘privilege’’ and refused to testify as 
to the substance of this conference, or as to any other instructions 
Adams had given him regarding his (Armstrong) testimony 
before the subcommittee. 

Note 2: See notes under entry of “June 11, 1955.” 


Strauss testifies before the Joint Committee on Atomic Energy and, 


when questioned about Wenzell, answers that he saw him on a 
number of occasions as a representative ‘from the First Boston 
Corp., and it could only be in that capacity that I saw him. * * * 
I have no recollection of Mr. Wenzell’s status that is in conflict 
— my then belief that he represented his firm, the First Boston 

orp.” 

Note 1: Wenzell testified that he told Strauss that he was 
acting in the capacity of adviser and consultant to the Bureau 
of Budget, and he was sure that Strauss knew that. 
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Note 2: Strauss has stated that he knew of no consultant 
working for the Bureau of Budget (JCAE: 249). 


July 16, 1955 


Telephone call from Senator Kefauver, for the subcommittee, re- 


questing from Fields (General Mana er, AEC) all prior drafts 
and memoranda pertaining to the official chronology of Dixon- 
Yates negotiations released by the AEC on August 21, 1954, 
and especially those regarding Wenzell and Miller, whose names 
were completely omitted from both the AEC and Bureau of 


Budget chronologies; also requesting other specified documents , 


(683). 

Note 1: This call was followed up by a letter from Senator 
Kefauver to Fields, dated July 18, 1955, making the same request 
(683). 

Note 2: This request resulted in four meetings of the Com- 
mission at which they worked on formulating a reply: July 19, 


July 20, morning and afternoon, and July 21, morning; Fields 


and Cook attended these meetings. 

Note 3: Upon inquiry of subcommittee counsel as to when the 
documents would be forthcoming, Fields replied that the Com- 
mission was selecting and editing and ‘‘modifying” the documents 
and they would be sent over shortly. 


Note 4: The next communication received by the subcom. ‘ 


mittee from AEC was a letter dated July 21, stating that since 


the documents were “working papers within the Commission,” ° 


and therefore “constitute privileged communications within the 
executive branch,’”’ the Commission ‘declines to comply with 
your request”’ (684-685). 

Note 5: Fields testified that during this period of the Com- 
mission’s consideration and preparation of a reply to Senator 
Kefauver’s request, there had been conversations between the 
Commission and the executive branch, but that he (Fields) had 
been instructed by the Commission to claim “privilege’’ and to 
decline to answer any subcommittee questions regarding the 
nature or content of these conversations. 


July 18, 1955 


Hearings: Witnesses Dean and Woods (465). 
Hughes refuses to give this subcommittee a copy of a memorandun, 
or access to one, prepared for him at a meeting at the Bureau of | 


Budget. on March 2, 1954, concerning the Dixon-Yates proposal 
of February 25, 1954. 

Note 1: Wenzell and Seal were consulted in the preparation of 
this memo. 

Note 2: See entries for “Weekend February 26—March 2” and 
““March 2, 1954,” concerning the memorandum. 


Note 3: See entry for August 17, 1954, in regard to the Presi- | 


dent’s statement that all of the papers concerning Dixon-Yates 
at the Bureau of Budget and the AEC were open for anyone to 
inspect. 
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nt Letter from Senator Kefauver, for the subcommittee, to Adams, 
inviting him to appear before the subcommittee to testify as to 
the conferences he had participated in regarding the Dixon- 
Yates negotiations, and particularly his intervention in the SEC 
hearings that Armstrong had testified to. Adams in a letter of 


"e- July 21 declined the invitation on the grounds of his confidential 
ts relationship to the President, and “every fact as to which I might 
n- give testimony either has been or could be testified to fully by 
4, other responsible Government officials.” 
1e8 Note 1: See the following entries: ‘June 11, 1955” for the 
of record of Armstrong’s reluctance and refusals to so “testify 
its, fully’ as to the matters Adams might testify to; ‘“Jume 28, 1955” 
for Hughes’ denial of any access to all of the Bureau of Budget 
or records, and “July 18, 1955,’”’ when Hughes again refused the 
st subcommittee a copy of a memorandum it had requested; ‘July 
21, 1955,” for the AEC’s refusal to produce certain documents 
m- asked for by this subcommittee. 
9, Note 2: In response to Adams’ refusal to appear before the 
ds subcommittee, Senator Kefauver dispatched another letter (July 
21) to Adams, pointing out the “serious questions with respect 
he to the activities of high officials of the Government” that have 
m- been raised before the subcommittee, the consistent claims of 
its “privilege” raised by Hughes, Armstrong, and Strauss, and now 
Adams, and that ‘‘no official of the Government, no matter how 
m- | high his position, can properly claim privilege when a committee 
Ce of Congress is seeking the facts in respect to the corruption”’ 
| that is in evidence before the committee. Adams, in a July 26 
he letter to the Senator, again declined to appear before the sub- 
ith committee. 


July 19, 1955 
tor Hearings: Witnesses Dean, Woods, and Wenzell (527, 531, 570). 


ad July 20, 1955 


to 
he Hearings: Witness Armstrong, accompanied by Timbers (621). 
Armstrong consults Morgan (special counsel to President) following 
hearings this date, re answering the question as to whether 
Adams had discussed with him (Armstrong) the testimony 
Armstrong was to give to this subcommittee. The question 
was addressed to Armstrong by the subcommittee during the 


m, hearings earlier this date, at which time Armstrong refused to 

of | answer. Morgan instructed Armstrong to claim “‘privilege”’ 

sal and to refuse to answer the question when Armstrong next 
appeared before the subcommittee (which was on July 27). 

of Note: See notes under entry of “June 11, 1955.” 

nd July 21, 1955 


ssi- » Hearings: Witnesses Mitchell, Fields, and Cook (all of AEC) (676). 
tes Letter from AEC received by subcommittee (before the hearings on 
to this date), stating that AEC declines to furnish any of the docu- 
ments requested by Senator Kefauver and the subcommittee on 
July 16 and 18 because they were “privileged communications 
within the executive branch.” 
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Note 1: This letter was the end result of four Commission 
meetings on July 19, 20, and 21 to prepare an answer to the 
subcommittee’s request. During this period, subcommittee 
counsel, inquiring as to the delay in answering, was told that 


the Commission was ‘‘modifying’”’ the documents in preparation | 


to their being sent to the subcommittee. 

Note 2: Also during this period, Fields testified, there had been 
several conversations between the Commission and the executive 
branch regarding the AEC’s answer, but that he (Fields) had been 
instructed by the Commission to claim ‘‘privilege’’ and to decline 
to answer any questions regarding the nature or content of 
these conversations. 

July 27, 1955 


Hearings: Witnesses McDowell and Armstrong (731). 


July 29, 1955 


Hearings: Witnesses Armstrong and McDowell (773). 
President, at his press conference, in response to a question concerning : 


Adams’ intervention in the SEC proceedings, and Armstrong’s 
conduct before this subcommittee, responds that “I am sure 
that Mr. head of the Commission (Armstrong)—has 
given the entire story. I understand he is back before the 





committee. And certainly if he has omitted any details he , 


should give them now. And I believe that Governor Adams 


has informed the Senate committee that he hasn’t a single word : 


to add; that the story has been told, and that is all there is to it.” 
The President later added, ‘I said Mr. Dodge, who initiated 
this whole thing, is going down before the committee to again 
begin the process of taking this thing from its inception and 
following it through until he turned it over to Mr. Hughes * * *,” 

Note: See note 5 under entry of June 11, 1955, for record of 
Armstrong’s conduct before this subcommittee; and see entry 
of “July 18, 1955,” for Kefauver-Adams communications. 


Letter to Strauss from Assistant Comptroller General Weitzel in 


response to Strauss’s request of July 14 for an opinion ‘‘on various 
courses of action which may be taken to accomplish” the Presi- 
dent’s directive to the AEG. “to bring to an end the relationship 
between the Mississippi Valley Generating Co. and the United 
States.’ (Dixon-Yates contract), and “on the availability for 
expenditure in connection with such action of funds appropriated 
to the Commission.” After analyzing pertinent provisions of the 
contract, concluding that it is valid and binding, that the Govern- 
ment no longer has the right to terminate without liability within 
those sections so permitting in the event certain conditions have 
not been fulfilled, and that no unilateral right of cancellation 
exists under the contract termination provisions without pro- 
curing further legislative authority, the opinion cites authorit 

for permitting the AEC to enter into a mutual agreement wit. 

MVGC as to cancellation costs and the payment of such costs. 
However, in closing, the opinion states, ‘‘We are, of course, 
aware of the hearings now being held by the Subcommittee * * * 
on the subject of this contract. sone of possible conflict 


of interest and public policy have been raised at the hearings. 
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on Without attempting to suggest the particular course of adminis- 
he trative action in such circumstances, we believe there should be 
ee considered appropriate means to protect the interests of the 
at United States should it develop that the Government is entitled 
On to relief from liability on the ground of public policy.” 

en August 1, 1955 

ve , ; 

en Hearings: Witness Dixon, accompanied by Canaday and James (839). 
ne 

of August 2, 1955 


Hearings: Witnesses Dixon, accompanied by Canaday and James; 
and Dodge (897). 

Senator Langer, during the hearings, following Senator Kefauver’s 
observation—that “there are many diametrical opposites be- 
tween Mr. Dixon’s testimony and Mr. Wenzell’s testimony. 
Put the two together one or the other of them just can’t be true’”’— 
moves that this subcommittee send a set of transcripts, noting 


ng the discrepancies, to the Attorney General for such action as 
2’s they ‘“‘may deem right and proper to take under all of the cir- 
ire cumstances.’”’ Motion sustained by the subcommittee (915). 

as Note: The transcripts, with cover letter from Senator Kefauver, 
he sent to the Attorney General on August 6, 1955. (See entry for 
he | August 6.) ‘ 

’ August 3, 1955 

r 


Hearings: Witness Dixon, accompanied by Canaday and James (991). 
ed Hearings, this subcommittee, recessed this date, to reconvene at call 
in of the Chair. 

nd August 6, 1955 


of Senator Kefauver sends a complete set of transcripts of the hearings 
of this subcommittee to Attorney General Brownell for his 


- scrutiny to determine whether any laws had been violated in the 
in Dixon-Yates matter. Asserting that, until such a determination 
us is made, the Government should refuse to recognize Dixon-Yates 
si- claims on the cancellation of the contract, Senator Kefauver, in 
vip a cover letter, invited Brownell’s attention to three specific mat- 
ed ters: (1) The “serious questions of conflict of interest growing 
‘or out of the dual capacity of’? Wenzell, who served as consultant 
ed to the Bureau of Budget while advising Dixon-Yates as to the 
he | financing provisions, and holding the position of vice president 
D- and director of First Boston, who became financial agents for 
sin Dixon-Yates; (2) ‘substantial conflict in testimony between” 
ve Dixon and Wenzell—there are several “rather obvious”’ and sig- 
on nificant inconsistencies in the testimony of each; and (3) the 
10- assumption by Dixon of the presidency of the newly created 
it Mississippi Valley Generating Co. (Dixon-Yates company) while 
th holding the presidency of Middle South Utilities without receiving 
ts. the approval of the Federal Power Commission as required by 
36 section 305 (b) of the Federal Power Act. MVGC was incor- 
+ porated in July 1954, Dixon became president shortly thereafter, 
ict | signing the power contract with AEC in that capacity, yet did 
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not file for approval by FPC until March 1955 an application 
which to this date has not been approved. 


September 30, 1955 


Strauss and Mitchell of AEC discuss Dixon-Yates cancellation with 


Warren E. Burger and J. Lee Rankin of Department of Justice 


(1144). 
October 3, 1955 


Acting Comptroller Frank A. Weitzel writes AEC that there appears 
to be reasonable doubt about the legality of the Dixon-Yates 


contract and, if so, no cancellation payment should be made under’ 


the contract (1128). 
October 7, 1955 


General Manager Fields of AEC meets E. H. Dixon, Hayden Smith, 
Paul O. Canaday, William Mitchell, and David F. Shaw and ip. 


forms them that negotiations as to an amicable settlement of the, 


cancellation claim of Dixon-Yates must be held in abeyance pend- 
ing a study of the legality of the contract by William Mitchell, 
General Counsel of AEC (1147). 


October 12, 1955 


Strauss sees Dixon and confirms Fields’ decision (1139). 


October 14, 1955 


Strauss sees Yates and confirms Fields’ decision of the 7th to hin 
(1139). 
November 12, 1955 


Testimony by Robert McDowell, William H. Timbers, Thomas G, 
Meeker, and Irving Pollack of SEC as to phone call by Dr. Alton 
William Bryant, provost of the University of Mississippi, to Dr. 
Fred Kellogg who testified before SEC for the State of Tennessee, 
warning him to stick to facts in testifying. Also testimony by 
Warren Olney III, Assistant Attorney General in charge of 
Criminal Division and Joseph Volpe, Esq., on same subject 
(1075, 1097, 1118 et seq.). 


November 2, 1955 


Strauss and Mitchell discuss Dixon-Yates cancellation with Warren 
E. Burger and J. Lee Rankin (1144). 

Admiral Strauss is told there is derogatory material in file of Herzel 
H. Plaine and he sends for his security file. He is also tolds 
Senator is interested and will amplify it. The informant is 
connected with one of the people in this controversy or one of the 
corporations but is not connected with Dixon-Yates, The 
admiral sends for the file of Plaine (1167 and 1178). 
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November 9, 1955 


The admiral returns Plaine’s file finding ‘“The story was a complete 
fabrication,” as “The file contained no derogatory information” 
and the “Senator told’”’ Strauss “he did not even know Plaine’s 
name” (1166). 

November 16, 1955 


Strauss and Mitchell discuss Dixon-Yates cancellation with Attorney 
General Brownell, Warren E. Burger, and J. Lee Rankin (1144). 


November 23, 1955 


AEC repudiates Dixon-Yates contract as illegal and opinion of General 
Counsel William Mitchell is made public (1127-1131). 


December 5, 1955 


Lewis L. Strauss, Chairman, R. W. Cook, Deputy General Manager, 
Kenneth E. Fields, General Manager, and William Mitchell, 
General Counsel of AEC, testify (1132 and 1147 et seq.). 

Rowland R. Hughes, Director, Arthur B. Focke, Legal Adviser, 
Robert E. Merriam, Assistant to the Director, William F. 
McCandless, Assistant Director, Carl J. Swartz, E. J. Donnelly, 
and Milton Pilcher of the Bureau of the Budget, testify (1215 et 


seq.). 
, Ralph H. Demmler, former Chairman, and William H. Timbers, 


yject 


ren 


erzel 
id a 


rt is 


f the 


The 


General Counsel of SEC, testify (1260 et seq.). 
December 8, 1955 


K. E. Fields, of AEC, by letter tells Senator Kefauver that the Attor- 
ney General has been asked if Admiral Strauss ‘‘properly invoked”’ 
the “executive privilege.” 


December 13, 1955 


Dixon-Y ates (by M. V. G. C.) sue in Court of Claims for $3,534,778.45. 
(See complaint in appendix ITT.) 


January 9, 1956 


Senator Kefauver (for himself and Senators O’Mahoney and Ander- 
son) introduces a joint resolution asking that special counsel be 
appointed to represent the Government. It is referred to the 
oy Committee. See the resolution printed in appendix 


July 12, 1956 


Answer of the Government is finally filed in the Court of Claims but 
it drops the defense of the Gore amendment to the AEC Act. 
It is printed in appendix III. 


39357 O—59——17 
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July 20, 1956 


William Mitchell of AEC informs the subcommittee that the Attorney 
General has not advised the AEC whether Admiral Strauss 
properly invoked the executive privilege on December 5, 1955. 


Senator Encie. Mr. Chairman, may I make a suggestion? The 
Senator from New Hampshire the other day asked to have placed 
before the committee excerpts from the record in which the Secre- 
tary demanded privilege or claimed separation of powers, as he ex- 
pressed it, so that we will have the record itself. 

Now, when it is stated that a person nominated for a Cabinet posi- 
tion has lied before a congressional committee, or it is suspected that 
he may have done so, then that is the kind of information which 
would make me vote against the confirmation, and I do not vote 
against many confirmations. 

But if that is true, I am not going to support this nomination. 

I think we are entitled to have the record, and that somebody on 
the staff ought to take the testimony out of the record where that 
testimony is alleged to be in conflict and lay it before us so we can 
judge from the record itself, not just committee summary or staff 
summary. I would like to see the questions and answers given by 
Admiral Strauss which are claimed to be in conflict with the sworn 
testimony of other people, either in the AEC or the Bureau of the 


Budget. I think that is the kind of information this committee ought | 


to have. 

The Cuartrman. Counsel informs me that he can have that ready 
tomorrow. 

(The material referred to follows :) 


TESTIMONY OF WENZELL AND STRAUSS REGARDING MEETING OF JANUARY 18 AND 20, 
1954 


1. BEFORE THE SUBCOMMITTEE ON ANTITRUST AND MONOPOLY OF THE SENATE 
COMMITTEE ON THE JUDICIARY 


(a) Testimony of Adolphe Wenzell 


At pages 290 and 291 (speaking with respect to the meeting on Jan. 18, 1954): 

“Mr. Kreerre. Would you tell us what you said to Admiral Strauss and what 
Admiral Strauss said to you on that day? 

“Mr. WENZELL. I can’t recall—— 

“Mr. KEEFFE. To the best of your recollection? 

“Mr. WENZELL. Much of what was said, except that he again mentioned this 
meeting of the 20th, and said that these utility people would be there, and he 
understood I was going to be in there for the Bureau of the Budget, and I think 


as he was in a hurry, he suggested—my memory is a little hazy on this—but I | 


talked with Mr. Williams who I think was the Assistant General Manager at 
that time of the Atomic Energy Commission, sometime prior to the meeting on 
the 20th, and maybe Mr. Williams could inform me a little bit more of the 
meeting.” 

At page 292 (again with reference to Jan. 18, 1954) : 

“Senator KeEFavuver. Well, check Mr. Hughes’ testimony, and we will see. 

And you went down to the Atomic Energy Commission. Did you go there as 
a representative of the Bureau of the Budget or of First Boston Corp. ? 


“Mr. WENZELL. I assumed, sir, I was a representative of the Bureau of the | 


Budget. 

“Senator Kerauver. Then why did you sign in as a representative of the 
First Boston Corp. ? 

“Mr. WENZELL. At the Atomic Energy Commission? 

“Senator KEFAUVER. Yes. 
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“Mr. WENZELL. Well, I suppose, force of habit. That is the company that I 
had been with for thirty-odd years. It was just a form to put out. 

“Senator KEFAUVER. The first question is your name. The second is who you 
represent, What is your organization. 

“Mr. WENZELL. I think it was the latter. I don’t think it was who you repre- 
sent, and that was my organization. I wasn’t trying to hide the fact that I 
was there from the First Boston Corp. 

“Senator KEFAUVER. Did you go into the Atomic Energy Commission repre- 
senting the Bureau of the Budget or the First Boston Corp.? 

“Mr. WENZELL. At that time I considered my work entirely as a representa- 
tive of the Bureau of the Budget. 

“Mr. KEEFFE. Did you tell Admiral Strauss you were a representative of the 
Budget, a consultant of Mr. Hughes? 

“Mr. WENZELL, Yes, sir. 

“Senator KEFAUVER. Let’s get that straight. I didn’t understand the import 
of your question. You explained to Admiral Strauss that you were there as a 
consultant of the Bureau of the Budget? 

“Mr. WENZELL. The appointment having been made by the Bureau of the 
Budget ; yes, sir. 

“Senator KEFAUVER. And you talked with him as a consultant? 

“Mr. WENZELL. I did, yes, sir.” 

At pages 299-301 (speaking with respect to a meeting on Jan. 19, 1954, with 
Walter Williams, Deputy General Manager, AEC, and with respect to his rela- 
tions with Mr. Strauss) : 

“Senator O’MAHONEY. But you were wearing your hat as a representative of 
the Bureau of the Budget? 

“Mr. WENZELL. Yes, sir. 

“Senator O’MAHONEY. Why did you need the assistant to a vice president of 
the First Boston Corp.? Was he to advise the Bureau of the Budget too? 

“Mr. WENZELL. He was to advise me on this narrow question, should it come 
up, on the specific detail of the amount of financing. That is what I had him 
down there for. 

“Senator O’MAHONEY. Which position were you occupying when he talked 
with you? 

“Mr. WENZELL. I considered myself as a representative of the Budget Bureau, 
sir. 

“Senator LANGER. Let me see if I get this straight. In other words, Mr. 
Williams was to advise you and you in turn were to advise Hughes. 

“Senator O’MAHONEY. Mr. Miller. 

“Senator LANGER. Mr. Miller was to advise you and you were to advise 
Hughes? 

“Mr. WENZELL. Yes, that is what I had this for. 

“Senator LANGER. Mr. Miller would talk to him and he would talk to Mr. 
Hughes. 

“Senator O’MAHONEY. Well, the picture is clear I think. 

“Senator KEFAUVER. Are you about to leave the 19th? 

“Mr. KEEFFE. This is still the 19th. Mr. Strauss was asked before the hear- 
ings of the Joint Atomic Energy Commission on Nov. 6, 1954, by Representative 
Holifield : 

“Do you know if Mr. Dodge was advised by a consultant who is now em- 
ployed by any of the Dixon-Yates utility companies : 

“*Answer. Mr. Strauss. I have no knowledge of any consultants that Mr. 
Dodge may have had or whether he had any.’ ” 

“That is page 249. Do you have any reason to know why Admiral Strauss 
would forget you so quickly, Mr. Wenzell? 

“Mr. WENZELL. No, sir, I do not. 

“Senator KEFAUVER. Let’s see now, the record will show that Mr. Dodge was 
still the Director of the Bureau of the Budget at that time, that he left in April 
1954, at which time Mr. Hughes took over as the Director. Previously he was 
the Deputy Director. 

“Mr. KeEEFFE. That is correct, Senator. During this period Mr. Hughes was 
Acting Director in Mr. Dodge's office, and since, and Deputy Director when 
Mr. Dodge—— 

“Senator KEFAUVER. Mr. Wenzell, you said a few minutes ago that Admiral 
Strauss knew who you were, knew that you were a consultant to the Bureau of 
the Budget. You were down there several times, subsequently were you not? 

“Mr. WENZELL. Yes, sir. 
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“Senator Kerauver. He certainly knew who you were didn’t he? 

“Mr. WENZELL. I told him so at the beginning. 

“Senator Kerauver. How do you explain this fact that he didn’t see any con- 
sultant around there of the Bureau of the Budget ? 

“Mr. WENZELL. I have no explanation of that, what his reply was, no, sir. 

“Mr. DEAN. May I show Mr. Wenzell a question? 

“Mr. WENZELL. Yes, this question reads here—— 

“Senator O’MAHONEY. What are you reading from? 

“Mr. WENZELL. Page 249. 

“Mr. DEAN. Page 249, Senator, of the hearings before the Joint Committee on 
Atomic Energy, Congress of the United States, 83d Congress, 2d session, an 
exercise of the statutory requirement of section 164, of the Atomic Energy Act 
of 1954. 

“Senator KEFAUVER. November 1954? 

“Mr. KEEFFE. November 6, 1954. 

“Mr. WENZELL. This question says, by Representative Holifield : 

“*This is of Admiral Strauss: Do you know if Mr. Dodge was advised by a 
consultant who is now employed by any of the Dixon-Yates utility companies? 

“Senator O’Manoney. And what is his answer? 

“Mr. WENZELL (reading) : ‘I have no knowledge of any consultants that Mr, 
Dodge may have had or whether he had any.’ 

“Senator O’MAHONEY. That means that Mr. Strauss was saying that he had 
no knowledge that the Bureau of the Budget had you for a consultant. 

“Mr. DEAN. No, he is saying that he didn’t know of any employee of the Dixon- 
Yates Utility Co., which is correct. 

“Mr. KEEFFE. I believe you are torturing the answer, Mr. Dean. 

“Senator KEFAUVER. The answer speaks for itself. 

“Senator O’ManHoney. The answer is so clear: ‘I have no knowledge of any 
consultants that Mr. Dodge may have had or whether he had any.’ 


“Now to me that means that Mr. Strauss, if he knew you at all, and he gave . 


you only 10 minutes, knew you only as the representative of the Budget, which 
you described yourself to be when you went to see him. 


“Mr. WENZELL. Yes, that’s right, but you asked me before, somebody did, that — 


I explained to him what my work had been in the Bureau in the summer, 
which I told him, what I had done and my whole connection there and who 
I was. 

“Mr. KEEFFE. You told this to Admiral Strauss? 

“Mr. WENZELL. Yes, sir. 

“Mr. KEEFFE. Is that on the 18th? 

“Mr. WENZELL. That is my best recollection.” 

Pages 435 and 436: 

“Senator KEFAUVER. Yes, except I think I would like to interrupt at this time 
to just call Mr. Wenzell’s attention to something and get this straight, again, 
because it is coming up in another committee meeting today. When you met 
Admiral Strauss down there on the 19th or 20th, whenever it was 

“Mr. WENZELL. The 18th is when it was, sir, and the 20th. 

“Senator KEFAUVER. The 18th and 20th and maybe you saw him on the 19th 
I do not know. 

“Mr. WENZELL. I did not see him on the 19th. 

“Senator KEFAUVER. At any rate, when you went down there for Mr. Hughes 
to get a fuller part of the story you are quite certain you told him what your 
mission was, and that Mr. Hughes had sent you down and that you were helping 
Mr. Hughes? Is that clear in your mind? 

“Mr. WENZELL. The appointment was made for me by Mr. Hughes’ office, 
yes, sir. 

“Senator Kerauver. Did you make it clear in exchange who you were, that 
you were there as Mr. Hughes’ agent representing the Bureau of the Budget 
to assist in this matter, if any certain interest rates and whatnot came up? 

“Mr. WENZELL. I don’t think there was much talk of interest rates or anything 
at that time with him. I just told him that I was down there at Mr. Hughes’ 
request, the appointment will be made for me by Mr. Hughes, and that there 
was to be this fuller meeting on the 20th, 2 days later on, as I testified before, 
attended by a larger group, including two representatives from the private 
utilities. 

“Senator Kerauver. There isn’t any doubt in your mind but what you made 
it entirely clear to him. and you understood and you felt that he understood 
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that you were there as Mr. Hughes’ consultant, representing the Bureau of the 
Budget? 

“Mr. WENZELL. That was my clear impression, yes, sir. 

“Senator KEFAUVER. I think I should call your attention to the fact that 
Admiral Strauss apparently has testified that he saw you on a number of 
occasions as ‘from the First Boston Corp., and it could only be in that capacity 
that I saw him.’ 

“Then, a quotation from page 2: 

“‘T have no recollection of Mr. Wenzell’s status that is in conflict with my 
then belief that he represented his firm, the First Boston Corp., advising all 
present at the conference on the availability and cost of financing.’ 

“Do you want to make any comment about that? 

“Mr. WENZELL. I told you what my intention was and what my discussions 
with them were and I can’t add anything to that; no sir.” 

Pages 488 and 439: 

“Mr. WENZELL. The 18th of January was my first time in Washington. 

“Senator O’MAHONEY. There was some doubt in the record when that was 
first brought out, as to when Mr. Miller came down, and that has all been cleared 
up now and you testified you came down here on the 18th. You conferred with 
Hughes, and Hughes asked you then to be the representative of the Bureau of 
the Budget in presenting this matter, at the conference to be held on the 20th. 

“Mr. WENZELL. Well, to be there for them, yes, sir. That is right. 

“Senator O’MAHONEY. And he sent you over to the Atomic Energy Commis- 
sion to see Admiral Strauss? 

“Mr. WENZELL. That is right. 

“Senator O’MAHONEY. And you went there and you introduced yourself to 
Mr. Strauss as a representative of the Bureau of the Budget? 

“Mr. WENZELL. Yes, sir. 

“Senator O’MAHONEY. There is no question about that in your mind? 

“Mr. WENZELL. No, sir. 

“Senator O’MAHONEY. The reason I brought out those facts again is because 
I hold here a copy of the draft of the statement made today by Admiral Strauss, 
in which he specifically denies that he ever regarded you as a budget representa- 
tiveat all. Let me read you what he says: 

““T have no recollection of ever having met Mr. Wenzell prior to January 18, 
1954. On that date, Mr. Wenzell called at my office. He has stated that the 
appointment with me was made by Mr. Hughes, which statement I have no reason 
to question, since ordinarily I keep no record of how appointments are made. 
Mr. Wenzell registered into the Commission on that occasion, and a number of 
subsequent occasions, as from the First Boston Corp. and it can only have been 
in that capacity that I saw him. A question was under discussion at that time 
and subsequently as to the interest rate which securities would have to carry if 
public rather than governmental financing’—he is using the word ‘public’ in the 
sense of private financing—provided the cost of construction of facilities to 
furnish electrical energy was needed in the Memiphis area. The cost and the 
amount of financing were important. I regard Mr. Wenzell’s firm as extremely 
well qualified to advise on the availability and cost of capital to be provided from 
sources other than governmental. 

“‘T saw Mr. Wenzell for the first time at 2:45 p.m., January 18, in room 213, 
which is the large conference room of the Commission. I returned to my office 
at 3 o’clock to keep an appointment with the Ambassador from South Africa. 

“'My appointment record indicates that on January 20 at 3 p.m., there was 
a meeting in the Commission which Mr. Wenzell attended and where I saw him 
for the second and last time. 

“*T have no recollection of Mr. Wenzell’s status that is in conflict with my then 
belief that he represented the First Boston Corp., advising all present at the 
conference on the availability and cost of financing.’ 

“Now I call that to your attention because it is in complete conflict with your 
testimony, as to whether or not you were presented to him as a representative 
of the Bureau of the Budget. 

“Mr. WENZELL. I can only give you, Senator, my own statement of what the 
meeting was. 

“Senator O’MAHONEY. I accept your statement, Mr. Wenzell, but I wanted you 
= see the conflict being brought out today before the Joint Committee on Atomic 
wnergy. 

“Mr. WENZELL. I only met Admiral Strauss for a few minutes the first day and 
I think he was present at that meeting on the 20th, which was a large meeting 
with a larger group. I.do not recall that he was in any subsequent meetings. 
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You may recall that Mr. Hughes also had great difficulty—I do not think he 
ever recollects how he met Mr. Miller. And people’s memories, who see many 
people, play tricks on them. I cannot give you any other explanation, sir.” 


(b) Testimony of Lewis L. Strauss 


At page 1170: 

“Senator DirKsEN. * * * Now, Mr. Strauss, I am going to ask you particularly 
in respect to Mr. Wenzell, do you know him? 

“Mr. Strauss. I have met him, Senator, on two occasions, which are a matter 
of record, both in January of 1954, once on the 18th of January and another time 
on the 20th. I have never seen him since. 

“The first meeting took several minutes. The latter one was a general meet- 
ing which lasted for upward of an hour, and I presume that I sat through it. 

“Senator DmkKsEN. Was he then in the employ of the Federal Government in 
any capacity? 

“Mr. Strauss. It appears that he was. I did not know it at that time. 

“Senator DrkKseEN. But other than that you knew nothing about Mr. Wenzell? 

“Mr. Strauss. No; except that I knew he was an officer of a very important, 
responsible, and honorable firm of investment bankers. 

“Senator DirKseEN. Was he then an officer of a firm of investment bankers? 

“Mr. Strauss. That was my understanding. 

“Senator DIRKsEN. You did not know? 

“Mr. Strauss. No; I knew this, that he had registered into the Commission 
as of that organization, but as to whether or not he was an officer, or what their 
structure was, whether it was a partnership or a corporation, I did not know. 

“Senator DirKsEN. Did you know at that time whether the so-called invest- 
ment house had any interest in this thing whatsoever? 

“Mr. Strauss. I did not.” 

At pages 1187 and 1188: 

“Senator KEFAUVER. This affected you, and so do you not recall that you knew 
about Senator Hill’s speech back in February 1955? 


“Mr. Strauss. I can’t recall that I knew about Senator Hill’s speech Senator, : 


but I did know about these allegations respecting Mr. Wenzell and there was a 
hearing before the Joint Committee on July 13 of this year in which this matter 
was gone into in some detail, at which time I made a statement that with your 
permission I would like to just pass to the reporter for inclusion. 

“Senator KEFAUVER. We will have it included in the record. Any part that 
you want to particularly point out you can do so. 

“(The statement referred to follows:) 


“*(Draft Statement by Lewis L. Strauss, Chairman, U.S. Atomic Energy Com- 
mission, to the Joint Committee on Atomic Energy, July 13, 1956 


“In view of the subject of this hearing and because of statements which have 
appeared in the press, in the Congressional Record, and in proceedings before the 
subcommittee of the Committee on the Judiciary of the Senate, reflecting upon my 
testimony on previous occasions before this committee, I request the privilege 
of making a brief statement for the record. It is with particular respect to my 
knowledge of the status of Mr. Wenzell of the First Boston Corp. 

“*T have no recollection of ever having met Mr. Wenzell prior to January 18, 
1954. On that date Mr. Wenzell called at my office. He has stated that the 
appointment with me was made by Mr. Hughes, which statement I have no reason 
to question since ordinarily I keep no record of how appointments are made. 
Mr. Wenzell registered into the Commission on that occasion, and on a number 
of subsequent occasions, as from the First Boston Corp., and it can only have been 
in that capacity that I saw him. A question was under discussion at that time 
and subsequently as to the interest rate which securities would have to carry if 
public rather than governmental financing provided the costs of construction of 
facilities to furnish electrical energy needed in the Memphis area. The cost and 
amount of financing were important. I regarded Mr. Wenzell's firm as extremely 
well qualified to advise on the availability and cost of capital to be provided from 
sources other than govegnmental. 

“*T saw Mr. Wenzell for the first time at 2:45 p.m. on January 18, 1954, in 
room 213 which is the large conference room of the Commission. I returned to 
my office at 3 p.m. to keep an appointment with the Ambassador from South 
Africa. 

“‘*My appointment record indicates that on January 20 at 3 p.m. there was a 
meeting in the Commission which Mr. Wenzell attended and where I saw him for 
the second and last time. 
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“‘T have no recollection of Mr. Wenzell’s status that is in conflict with my 
then belief that he represented his firm, the First Boston Corp., advising all pres- 
ent at the conference on the availability and cost of financing. 

“‘The chronology of principal events indicates that there was a further meet- 
ing later the same afternoon at the Bureau of the Budget. At this meeting rep- 
resentatives of the Bureau of the Budget were in attendance, and I so testified 
as evidenced on page 5 of the printed record of the hearings on November 4, 
1954, when I said: “On that same date, January 20, there was a second meeting 
of the same individuals together with representatives of the Bureau of the 
Budget.” It should be evident that at that time I did not consider Mr. Wenzell 
a representative of the Bureau of the Budget. There were representatives of the 
Commission at that second meeting. I did not attend. 

“‘T have no record nor any recollection of ever having seen or talked with 
Mr. Wenzell subsequently. The representatives of the Bureau of the Budget 
with whom I had discussed the Memphis power issue, besides former Director 
Dodge, include Mr. Hughes, Mr. McCandless and, perhaps on 1 or 2 occasions, 
Mr. Brundage. Other members of the staff of the Bureau have been present at 
meetings whose names are not known to me.’ ” 

On page 249 of the hearings before this committee to which I have above 
referred, the following question and answer appear : 

“Representative HoLirieLp. * * * Do you know if Mr. Dodge was advised by a 
consultant who is now employed by any of the Dixon-Yates utility companies? 

“Mr. Strauss. I have no knowledge of any consultant that Mr. Dodge may 
have had, or whether he had any.” 

That statement was made in good faith. My staff, which zealously called my 
attention during the hearings to any inadvertencies in the testimony, did not take 
any issue with that statement then or later. 

It has been variously reported that I have denied knowing or remembering 
Mr. Wenzell. To the best of my knowledge, such questions have never been asked 
of me. Such questions do not appear in any record of proceedings which I have 
been able to examine. 

“Senator Kerauver. You said in your statement that you thought he was 
representing all of the time the First Boston Corp., is that correct? 

“Mr. Strauss. Yes; I had every reason to think so. He registered as repre- 
senting the First Boston Corp. on several occasions when he was at the AEC. 
I have brought with me photographs of the visitors registration cards bearing 
his signature, filled out, I presume, by him in each case, I have no knowledge as 
to who filled them out, in which under the designation ‘organization’—there are 
three lines, name, address, organization. Under ‘organization’ there appears in 
each instance ‘First Boston Corp.’ 

“Senator KEFAUVER. Those have been put in the record. 

“Senator O’MAHONEY. What is the date of those? 

“Mr. Strauss. The first one I have is, January 18, 1954; the second one the 
19th, 1954: the third one the 20th; the fourth one February 8; the fifth one 
February 23: and the last oné March 3. 

“Senator O‘MAHONEY. Did you talk with him on any of those occasions? 

“Mr. Strauss. On the first two. 

“Senator O'MAHONEY. On the first two then you knew him to be a representa- 
tive of the First Boston Corp. ? 

“Mr. Strauss. That was my understanding, Senator.” 

At page 1199: 

“Senator Krerauver. During the time of the negotiation of this contract in 
early 1954, and certainly when the name of First Boston was brought out in 
December of 1954 before the Securities and Exchange Commission, you people 
knew that Mr. Wenzell was either there or had heen there in one capacity or 
another ; you thought representing First Boston: Mr. Cook thought representing 
the Bureau of the Budget. Mr. Mitchell does not know. 

“Mr. Strauss. Mr. Wenzell was not there during the negotiation of the 
contract. The contract was negotiated from June 15 on. 

“Senator KEFAUVER. During the time the offers were made and rejected. 

“Mr. Srrauss. I would like to make that distinction. In my meetings with 
Mr. Wenzell, Which were two in number, on the 18th and the 20th of January 
1954, I had the impression that he represented the First Boston Corp.” 

At pages 1203-1209: 

“Senator KEFAUVER. Just one other matter we will try to get into the record 
quickly. 
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“Admiral Strauss, you testified in November 1954, at page 249 of the hearings 
before the Atomic Energy Joint Committee, in response to a question by Con- 
gressman Holifield, who is asking you about consultants in the Bureau of the 
Budget, and I have your answer here, and you can check it: ‘I have no knowledge 
of any consultants that Mr. Dodge may have had or whether he had any.’ 

“Ts that your testimony here? 

“Mr. Srrauss. No. That question was asked, and that answer made in good 
faith as of that date. 

“Senator KEFrauver. I just want to know if you reaffirm here today that that 
answer was correct. 

“Mr. Strauss. That answer was correct, to the best of my knowledge, as of 
that date. 

“Senator KeErFAuver. Then again, on July 13, before the joint committee, you 
said in your prepared statement: 

“*T have no recollection of Mr. Wenzell’s status that is in conflict with my then 
belief that he represented his firm, first Boston Corp.’ 

“Mr. Strauss. That is correct. 

“Sen. KEFAUVER. You are aware of the fact that Mr. Wenzell testified, at page 
646, before this committee, when he was asked: ‘Did you tell Admiral Strauss 
you were a representative of the Bureau of the Budget, a consultant of Mr. 
Hughes?’ 

“And Mr. Wenzell answered, ‘Yes, sir.’ 

“Mr. Strauss. Yes. 

“Senator KEFAUVER. That was on January 18. 

“Mr. Strauss. In that same hearing Mr. Wenzell was asked 13 times whether 
he recalled anything else, and I would like to read into the record his answer, 
I am satisfied that he answered to the best of his belief that he had told me 
this. 

“On page 648, lines 2 to 4, and 9 to 25: 

“‘*Mr. KEITH. And you were received by Mr. Osborne, who is 

“‘*Mr. WENZELL. I cannot remember. 

“‘Mr. KeitH. Would you tell what you said to Admiral Strauss and what 
Admiral Strauss said to you that day? 

“*Mr. WENZELL. I cannot recall.’ 

Then I will just give you his answers to other questions. 

“ ‘Senator KEFAUVER. Read the next question and answer. 

“ ‘Mr. Strauss (reading). “To the best of your recollection, Mr. Wenzell, much 
of what was said” 

«Senator KEFAUVER (reading). “To the best of your recollection?’ ’ 

“And then Mr. Wenzell’s answer. 

“*Mr. Strauss. I have a copy here. I am not sure that this is precisely in 
accord with the transcript. 

“ ‘Senator Kerauver. Let me read it from the transcript. Mr. Keith says at 
the same page: ‘““To the best of your recollection?” ’ 

“And then Mr. Wenzell answered : 

“*Much of what was said, except that he again mentioned this meeting of the 
20th and said that these utility people would be there. And he understood I was 
going to be there for the Bureau of' the Budget. And I think, as he was in a 
hurry, he suggested—my memory is a little hazy on this—but I talked with Mr. 
Williams who, I think, was the Assistant General Manager at that time of the 
Atomic Energy Commission, some time prior to the meeting on the 20th, and 
maybe Mr. Williams could inform me a little bit more of the meeting.’ That is 
what you have? 

“*Mr. Strauss. But go ahead. 

“‘Mr. KeirH. Do you recollect anything further of your conversation with 
Admiral Strauss? 

“Mr. WENZELL. No; I do not.’ 

“Page 651—A, lines 10 to 17. 

“Senator O’MAHONEY. Did he give you any instructions as to what you were 
going to do for the Bureau of the Budget? 

“*Mr. WENZELL. I was to hear anything Admiral Strauss wanted to say fur- 
ther—wanted to say to further explain what this meeting would be about. 

“ ‘Senator O’MAHONEY. Did you ask Admiral Strauss? 

“*Mr. WENZELL. I was with him not more than 10 minutes, as I recall, on the 
thing, and I can’t recall the conversation, anything special.’ 

“Page 652, lines 6 to 20: 

“Senator Kerauver. Just a minute. On page 651, Mr. Wenzell stated: 
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“<«“T went over to meet with Admiral Strauss there. I had an appointment 
made by Mr. Hughes.”’” 


2. TESTIMONY OF LEWIS L. STRAUSS IN THS U.S. COURT OF CLAIMS 


The hearing was resumed, pursuant to the recess previously taken. 

Present: The same appearances as previously noted. 

The COMMISSIONER. The hearing will come to order. 

Mr. GAMER. At this time, Your Honor, I want to make a short announcement 
with respect to the elimination of another couple of witnesses. 

Mr. Leo Meyer, who is scheduled to testify tomorrow, it will be unnecessary 
for him to testify in light of the testimony that is already in the record, and Mr. 
McDowell, who was to testify on Wednesday, his testimony will be unnecessary 
since both of his memorandums have been introduced in evidence pursuant to a 
stipulation of counsel. 

The COMMISSIONER. Whom do we have this morning? 

Mr. GAMER. Mr. Strauss will be our first witness this morning. 

LEWIS LICHTENSTEIN STRAUSS, a witness produced by and on behalf of the de- 
fendant, having been first duly sworn by said commissioner, was examined, and 
in answer to interrogatories, testified as follows: 

The COMMISSIONER. State your name for the record, your age, and your present 
residence ? 

The WitTNESS. My name is Lewis Lichtenstein Strauss. My age is 61. My 
legal residence is the Borough of Manhattan, city of New York. 


Direct Examination 
By Mr. GAMER 

Q. What position do you presently hold, Mr. Straus? 

A. I presently am special assistant to the President of the United States, and 
Chairman of the U.S. Atomic Energy Commission. 

Q. And in 19538 and 1954, what position in the Atomic Energy Commission did 
you hold? 

A. Beginning with July 3, 1953, and through the remainder of that year and 
during 1954, the same position. 

Q. Now, sir, in 1954, did you at any time meet with one Adolphe Wenzell? 

A. I did. 

Q. When? 

A. The record indicates that I met him on the 18th of January, and 20th of 
January 1954. 

Q. Now, would you explain how did it come about that you met with him on 
January 18th? 

A. This response is also from the record, since I have no precise recollection 
of the event, but the then Director of the Bureau of the Budget telephoned me 
either on the day of the visit—that is to say, January 18—or the immediately pre- 
ceeding day to suggest that I see Mr. Wenzell. And I did see him very briefly. 
When I say “very briefiy,” I mean for a matter of minutes. I saw him on the 
afternoon of that day. He attended a meeting at which I was present 
Well now, may I interrupt 
On the 20th. 

Whom did you say called you, Admiral Strauss? 

The Director of the Bureau of the Budget. 

Was that Mr. Dodge or Mr. Hughes” 

. I believe it was—I am unable to say. I am unable to say because I don’t 
kno ow who was the Director of the Bureau of the Budget at that time. 

Q. Had you known Mr. Weuzell previously ? 

A. I have no recollection of ever having met Mr. Wenzell prior to that time. 
It is possible I may have, but I have no recollection of it. 

Q. And do you recall how long you met with him on January 18? 

A. It could have been only a very few minutes, since there was a meeting in 
my own office, and I stepped out of that into another room in the Commission 
to which he had been taken and met with him. And then I returned to the meet- 
ing in my office. 

Q. Was any description given to you as to who Mr. Wenzell was when you were 
contacted by the Budget Bureau ? 

A. Yes. He was described as a banker, and as an officer or partner, or in any 
event, connected with the First Boston Corp. 

Q. Was anyone else present at this meeting on January 18? 
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A. 
Q 
A. 
Q 
A 


To the best of my recollection ; no. 

. Do you recall what Mr. Wenzell said to you on January 18? 

No. 

. Do you recall what you said to him? 

. No. It may have been and probably was a meeting to become acquainted 
prior to the meeting that was to take place 2 days later. 

Q. At that time did you know that he had received a formal appointment as a 
consultant and adviser to the Budget Bureau? 

A. No. 

Q. Did you know that he was any kind of a representative of the Budget 
Bureau? 

A. No. 

Q. Did you talk to him as a member of the staff of the Budget Bureau? 

A. No. 

Q. Whom did you consider he was representing ? 

A. I considered that he was representing the First Boston Corp., and that he 
was doing the normal thing expected of a banker under those circumstances, to 
advise all concerned on the particular matters of his competence. 

Q. And under what circumstances did you meet with him on January 20? 

A. Conditions had not changed. 

Q. What occurred on January 20? 

A. I have no recollection. It was the first, or among the first, of a very con- 
siderable number of meetings on the subject of the provision of power for the 
Memphis area. 

Q. How long were you at this meeting? 

A. Ihave no recollection. 

Q. Whom did you consider he was representing at this meeting? 

Mr. CAHILL. I object as to whom he considers. 

The CoMMISSIONER. Yes. He may state what was said to him with respect 
to that, if anything was said, Admiral Strauss? 

The Witness. I have no recollection of any statements that were made in the 
course of the very general discussion in such a meeting, Mr. Commissioner. 

The COMMISSIONER. Yes. 


By Mr. GAMER: 

Q. Did anything occur between the January 18 meeting with Mr. Wenzell and 
the January 20 meeting which caused you to change your belief as to his status? 

A. None whatever. 

Q. Did you ever see Mr. Wenzell thereafter? 

A. If I have seen him since that date, it was not to know—I have no recollec- 
tion of having seen him since. 

Mr. GAMER. I have no further questions. 


Cross-examination 
By Mr. CAHILL: 


Q. Admiral Strauss, has the Atomic Energy Commission, to your knowledge, 
ever had any dealings with the First Boston Corp. ? 

A. Not to my knowledge. 

Q. Now, did you see the report on TVA made by Mr. Wenzell in 1958, prior to 
its release to the public some time in June 1955? 

A. No. 

Q. As far as you are concerned, Admiral, did the report by Mr. Wenzell have 
anything to do with the contract between the Atomic Energy Commission and 
Mississippi Valley Generating Co. ? 

Mr. GAMER. I object to that. 

The WITNEsS. Before the question is put, may I amend the answer that I 
gave toa previous question? 

The CoMMISSIONER. Yes. 

The WITNEss. I said “No,” and I would like to say, “Not to the best of my 
recollection.” 

The COMMISSIONER. Yes. 

The WIiTNEss. Thank you. 

The CoMMISSIONER. Now I will hear your objection, Mr. Gamer. 

Mr. GAMER. It seems to me it calls for a conclusion pure and simple as to 
whether it resulted in. That is a legal question. 
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The COMMISSIONER. I will sustain the objection in the form that it was put. 
He may ask this witness if he used it in any way or any of his people to his 
knowledge. 

Mr. CAHILL. I would like to state again with all due respect, that this is 
cross-examination, and I know of no rule that prohibits me from asking for 
conclusions. 

The COMMISSIONER. The difficulty about that is you would ask him about 
things that would embrace knowledge that might not be known to him at all. 
It might cover people in the Budget Bureau. How would he know? 

Mr. CAHILL. I said earlier in the case, and I will say it in any case I try, that 
every witness I examine I limit my questions to his knowledge. 

The COMMISSIONER. On that basis, he may answer. 


By Mr. CAHILL: 


Q. As far as your personal knowledge is concerned, did the report by Mr. 
Wenzell to which I have referred, have anything to do with the contract between 
the Atomic Energy Commission and the Mississippi Valley Generating Co.? 

A. Not as far as I know. 

Q. Before it was decided by the Atomic Energy Commission to commence nego- 
tiations on the power contract on or about June 30, 1954, with representatives of 
Mississippi Valley Generating, was consideration given to another proposal 
commonly referred to as the “von Tresckow proposal” ? 

A. Yes, sir. 

Q. Now there is an exhibit in this case, 220, defendant’s 220, which inciden- 
tally is the Bureau of the Budget chronology in this matter; it is the entry for 
June 14, I believe, and there it states, does it not, that the comparative summary 
analysis of the so-called Dixon proposal, the von Tresckow proposal, an esti- 
mated TVA costs were presented by Mr. Hughes and you to the congressional 
leaders in conference with the President of the United States? 

A. Is that the question? 

Q. Yes. 

A. That is what this document states. And while I have no recollection of 
the event, it undoubtedly occurred. 

Q. One further preliminary question? The document also states that the 
President of the United States stated that the Atomic Energy Commission 
would be instructed to proceed with negotiations with the Dixon-Yates group 
looking to the signing of a definitive contracts within the terms of the proposal 
does it not? 

A. That is what it states here, Mr. Cahill. And as I say, I have no recollection 
of what occurred at the meeting in question, but the fact is that the President 
did, within a short time of that period, instruct the Commission, or directed the 
Commission, to negotiate. 

Q. Well, now, prior to that date on or about June 14, 1954, had any decision 
been made on the part of the Atomic Energy Commission to enter into negotia- 
tions on a power contract with Messrs. Dixon and Yates? 

A. The Commission would not have taken action in this matter on its own 
initiative, and no decision was made until a directive was received. 

Q. It is correct, is it not, Admiral, that the Von Tresckow proposal was also 
based on an estimate that the overall cost of debt money would be 3% percent? 

A. [have no recollection of the details of that proposal. 

Q. When you notified the companies at or about the end of June 1954—and 
I mean the companies of which Mr. Dixon and Mr. Yates were the heads— 
that the April 10 proposal was a satisfactory basis for negotiation of a definitive 
contract, did you consider then that the Atomic Energy Commission by such 
notification had bound itself to enter into a contract with those companies? 

A. Thave no recollection of the—— 

Mr. GAMER. |] object to that question. It calls purely for the workings of his 
mind, subjective feelings in the matter. 

The COMMISSIONER. Read the question. 

(The pending qustion read by the reporter. ) 

Mr. GAMer. In addition, it clearly calls for a legal conclusion. 

Mr. CAHILL. This is cross-examination. 

The CoMMISSIONER. He may answer as to whether you had accepted any offer 
or not. Had you accepted any offer made at that time, Admiral Strauss, as the 
Atomic Energy Chairman? 
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The WItTNEss. No offer had been accepted and no offer was accepted until the 
definitive contract was entered into, Mr. Commissioner. 


By Mr. CAHILL: 


Q. So the fact is the Atomic Energy Commission, as I understand your testi- 
mony, did not consider itself bound until it had executed the contract on 
November 11 or on—November 11? 

A. I think that is a matter of law, Mr. Commissioner. 

The CoMMISSIONER. Yes. 

The Witness. But on the basis of recollection, I must say that I have the 
vaguest memory of those events, and I have not been able to adjust my memory 
in the interim. 


By Mr. CAHILL: 


Q. Did you think the power contract of November 11 was a good contract? 

Mr. GAMER. I object to that question, Your Honor. I think that is wholly 
irrelevant to the issues in this case whether it was a good contract or bad 
contract. 

Mr. CAHILL. I have listened to so much testimony from my friend’s witnesses 
on this point that I am surprised to hear that objection. 

The CoMMISSIONER. The objection is sustained. 

Mr. CAHILL. May I follow the procedure of an offer of proof ? 

The CoMMISSIONER. Yes. 


By Mr. CAHILL: 


Q. Admiral Strauss, did you think the contract of November 11 was a good 
contract in the beginning? 

A. I think I have testified that I thought it was a good contract from the 
point of view of the Government of the United States. 

Q. Did you, Admiral, and you still believe, that the contract was soundly 
conceived and in the public interest at the time it was executed? , 

A. I did. 

Mr. GAMER. Well, may I 

The CoMMISSIONER. That is still a part of his offer of proof. I have excluded 
this, Mr. Gamer. 

The WITNEss. I did. 

Mr. CaHILL. If Your Honor please, I don’t mean to be contentious, but here 
we have the chief executive officer of the contracting party, and there has been 
a great deal of testimony by other people on this that went in on Friday, but 
I will abide by your ruling. 

The COMMISSIONER. There is an issue about whether it is a valid contract. 
Whether it was a desirable contract 

Mr. CAHILL. With all due respect, we listened to hours of testimony before 
the weekend about whether the power was needed, whether the costs were 
greater or less than the TVA costs and the like. Now I have here the chief 
executive officer, and I am asking his opinion. 

The CoMMISSIONER. Yes, but Mr. Cahill, those costs are not received on the 
issue of whether one method or the other was the better. It was only received 
to show what wasdone. That is not an issue in the case. 

Mr. CaniILi. If Your Honor please, the decision to do what was done here 
was made by the President of the United States. 

The CoMMISSIONER. Yes. 

Mr. Canty. And I made that objection last week. But nevertheless, we 
listened to people testify as to whether it was an awkward arrangement or not, 
whether the power was needed or not. 

Now, today I have the Chief Executive of the Atomic Energy Commission. | 
submit I am asking him the same question that was asked of other witnesses 
last week. 

Mr. Gamer. All of our testimony went to the validity of the contract and was 
particularly pertinent to the replacement defense. And none of it had any 
relevancy to the abstract question of whether this was a good or a bad contract 
which clearly is not an issue in this case. 

The CoMMISSIONER. Well, Mr. Cahill may continue this as his offer of proof. 

Mr. CAHILL. No, I have finished my offer. 

I would now like to shift to a few last questions. 

The CoMMISSIONER. All right, show that is the end of it. 
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Cross-examination (continued) 
By Mr. CAHILL: 


Q. Was Mr. Wenzell ever an agent or employee of the Atomic Energy Com- 
mission ? 

Mr. GAMER. I object to that legal conclusion. That is purely a legal con- 
clusion. 

The COMMISSIONER. Well, I think the admiral would know whether he was 
an employee or agent of AEC, if he was the head of thé agency. He may answer 
that question. 

The WITNESS. No. 


By Mr. CAHILL: 


Q. Was Mr. Wenzell, to your knowledge consulted on the contract? 

A. On the contract? 

Q. Yes. 

A. Not by me and to the best of my knowledge and belief, not by any of the 
people on the Commission. I believe, however, that you have other officers 
of the Commission as witnesses, Mr. Commissioner. 

Mr. CAHILL. Yes, I am only asking you? 

The WITNEss. I can only answer to the best of my knowledge. 


By Mr. CAHILL: 


Q. Again, to the best of your knowledge, did Mr. Wenzell have anything to do 
with the negotiation of the contract? 

A. To the best of my knowledge, Mr. Wenzell’s services were limited to those 
of an expert on the availability and the cost of money. 

Q. As his testimony in this record shows, Mr. Wenzell's last visit to Wash- 
ington was April 3, and you have told us previously that it wasn’t until June 
that the Atomic Energy Commission notified Dixon-Yates that it was ready to 
begin negotiations on the contract. Now, if you will accept my statement as 
true, about Mr. Wenzell’s dates, I will repeat my question. 

To the best of your knowledge, did Mr. Wenzell have anything to do with the 
negotiation of the contract? 

A. To the best of my knowledge, no. 

Q. Now, Admiral, did you request the assistance of the staff of the Federal 
Power Commission in connection with the power contract negotiations between 
the AEC and the so-called Dixon-Yates companies? 

A. I believe yes. 

Q. And is it not the fact that the Federal Power Commission made arrange- 
ments for its staff to assist the Atomic Energy Commission? 

A. I believe they did so with respect to one member of the staff. 

Q. Not because I regard you as an expert, but I am going to put a hypotheti- 
cal and opinion question to you. Assume, if you will, that Mr. Wenzell may 
have been on both sides of the question of the cost of money, this 3% percent 
figure, before contract negotiations began. In your opinion and to the extent 
of your knowledge, was the Government of the United States damaged one iota 
by that fact? 

Mr. GAMER. I think that question is clearly objectionable. He had not heen 
established as an expert with respect to any such hypothetical question. 

The CoMMISSIONER. The objection is overruled. The answer would involve 
not only factual but many legal conclusions, and would invade the province of 
the court. 

Mr. GAMER. Did you not mean the objection is sustained? 

The CoMMISSIONER. I meant to say it was sustained. That of course is a 
question for the court to decide based on all the evidence in this case. 

Mr. CAHILL. Well, do you mind if I make an offer of proof in that connection? 

The COMMISSIONER. Yes. For whatever it is worth to you. 

By Mr. CAHILL: 

Q. On that basis, Admiral, would you answer the question if you can? 

A. Would you repeat it? I lost track of it. 

Mr. CAHILL. Read it. 

(The pending question, p. 1481, lines 7 through 14, was read by the reporter. ) 

The Witness. I find the question, Mr. Commissioner, difficult to answer be- 
‘ause Mr. Wenzell’s advice was on an absolute. That is to say, his judgment 
of what the rate, the prevailing rate would be for that type of security at that 
time, and what amounts of that security the private capital market could 
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absorb, and therefore, the question of damage or advantage or disadvantage 
to the Government is obscure tome. I hope that I have answered your question, 


By Mr. CAHILL: 


Q. Well, let’s go back on another line. I may come back to it again. This is 
not part of my offer of proof. Admiral, before you came into the Government 
of the United States, you spent many years as—in a leading investment firm in 
New York? 

A. That is correct. 

Q. That was Kuhn Loeb & Co.? 

A. Yes. 

Q. How many years were you a partner in that banking firm? 

A. I was a partner from 1928 until I was appointed to the Atomic Energy 
Commission in 1946, and I had been connected as a power of attorney from 
1919 on. A long time. 

Q. Well, Admiral, it is commonplace, is it not, that the cost of money is 
not a static thing? 

A. No. 

Q. In financial markets. And it is the fact here, as I believe the record shows, 
that when the contract was finally negotiated, the Mississippi Valley Generat- 
ing Co. didn’t even get as good a rate as the 34%-percent rate that Mr. Wenzell 
gave his opinion on? 

Mr. Gamer. Is Mr. Cahill testifying or is he asking questions. 

The COMMISSIONER. Assume there is an “is it not’ on the end of that question. 
We will take it as a question, and he may answer. 

The WITNEss. I cannot recall. 


By Mr. CAHILL: 


Q. Now, it was known by the Atomic Energy Commission in December 1954, 
was it not, at the time of the SEC equity proceedings, that First Boston was 
acting as financial agent? 

A. I have no direct recollection. 

Q. I think Mr. Mitchell, General Counsel of the Atomic Energy Commission 

yas testifying in the Kefauver hearings at page 1146 while you were present. 

A. If Mr. Mitchell testified to that effect, it must be correct. 

Q. Your recollection is refreshed ? 

A. No. I simply said that I would support his testimony without recollecting 
it at all. 

Q. I call your attention to his statement on the point. 

Mr. GAMER. Where is this? 

Mr. CAHILL. 1146 in the middle of the page. 

The Witness. This is hearings before the Subcommittee on Antitrust and 
Monopoly of the Committee of the Judiciary of the U.S. Senate, 84th Congress. 
It does not indicate here which of the hearings this is. There were a number of 
them. July, August, November, and December; but on page 1146, Mr. Mitchell, 
in response to a question by Senator Kefauver is recorded as saying: ‘Yes, it is 
true that we all knew at that time * * *” perhaps I had better read the pre 
ceding question. 

Mr. CAHILL. Surely. 

The Witness. “Senator Kefauver. Of course the participation of First Boston 
had come out as early as December 1954 in the SEC hearings, and you had your 
man, Mr. Morrison, over there in that hearing? 

“Mr. MITCHELL. Yes. It is true that we all knew at that time that First Boston 
was the financial agent for the company, but there was nothing at that time to 
indicate the nature of Wenzell’s participation nor of the knowledge of the Dixon- 
Yates sponsors.” 

By Mr. CAHILL. 

Q. Will you accept my statement? That that testimony was given? 

An 4 Oe. 

Q. On December 5, 1955? 

A. If that is the date of it, yes. 

Q. It is correct, is it not, Admiral, that the Atomic Energy Commission never 
reached a decision that this contract was invalid because of Wenzell’s activity, 
but simply that this was a question which should be decided by the courts? 

A. Mr. Cahill, the Commission made a statement in this connection which, 
if it is not a matter of record, I should think perhaps should be. And T would 
like to rely upon the language in that statement as to the finding that the 





be 


ret 
ple 


fol 


me 
fee 





mn, 


is 
nt 
in 


gy 
ni 


is 


On, 


4, 
yas 


ion 
nt. 


ing 


ind 
ASS, 
- of 
ell, 
t is 
yre- 


ton 
our 


ton 
i) 
On- 


ver 
ity, 


ich, 
uld 


the | 


NOMINATION OF LEWIS L. STRAUSS 265 


Commission has made rather than to attempt to rephrase it from memory, if 
the Commissioner will permit me. 

Q. Let me show you the statement by Mr. Mitchell to refresh your recollec- 
tion. Here I am showing you a photostat of an opinion signed by Mr. Mitchell, 
teneral Counsel of the Atomic Energy Commission, dated November 15, 1955, 
and I draw your attention to the concluding paragraph. Which reads: 

“My conclusion is that there is a substantial question as to the validity of the 
contract which can only be settled in the courts.” 

A. I recollect that. 

Q. And do you recall testifying yourself, Admiral, before the Kefauver 
hearings 

The COMMISSIONER. Page? 

Mr. CAHILL. 1159. 


By Mr. CAHILL: 

Q. [continuing.] And I quote: “Mr. Strauss. We haven’t come to the con- 
clusion that it is invalid. We have said that it may be.” Do you recall so 
testifying? 

A. I don’t recall it, but this may refresh my memory. 

Q. Let me show it to you. 

A. May I read the preceding question ? 

The COMMISSIONER. Yes. Read it to yourself and see if you find anything 

The Wi1TNEss. I find nothing there that is at variance with my recollection. 

The COMMISSIONER. I see. 








Redirect Examination 
By Mr. GAMER: 

Q. Do you remember when you did first learn that Mr. Wenzell had in fact 
been formally appointed as a Budget Bureau consultant? 

A. Ido not, sir. 

Q. Do you know when you first learned that the First Boston Corp. had been 
retained by Dixon-Yates as a financial agent in connection with the private 
placement? 

A. No, sir; I do not. 

Mr. GAMER. No further questions. 

The CoMMISSIONER. Is that all now, of Admiral Strauss? 

Mr. CAHILL. Yes. 

The COMMISSIONER. Admiral, you are excused, sir. 

(Witness excused. ) 


3. PORTION OF TESTIMONY OF ADOLPHE WENZELL IN THE COURT OF CLAIMS 


By Mr. GAMER: 

Q. Well, whenever you went to the AEC, you signed a visitor’s card, did you 
not? 

A. Yes, sir. 

Q. Do you have the visitor’s card before you that would help you refresh your 
recollection? 

A. Yes. 

Q. Do you have one for January 18? 

A. January 18 at 3: 40, yes, sir. 

Q. Does that serve to refresh your recollection that you did see Admiral Strauss 
that day? 

A. Yes, sir. 

Mr. ZELLER. Just so the record will be clear, the witness is referring to de- 
fendant’s exhibit 12; is that correct? 

Mr. GAMER. That is right. 


By Mr. GAMER: 

Q. Do you recall how it came about that you saw Admiral Strauss? 

A. Yes. 

Mr. Hughes said he wanted me to meet him. And he arranged an appointment 
for me by telephone. 

Q. Did you see him? 

A. I went down and saw him, yes, sir. 

Mr. Hughes wanted me to—he told me he wanted me to be present at the 
meeting on the 20th, and that by having a talk with Mr. Strauss I could get some 
feeling of what the meeting would be about. 
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That was the reason he wanted me to see Admiral Strauss. 

Q. What did you say to Admiral Strauss and what did Admiral Strauss say 
to you? 

A. Well, I told him that I was down there at the request of Mr. Hughes, and 
that I had been with Mr. Hughes in the Bureau of the Budget the previous 
summer and made a study for—I made a confidential study for Mr. Dodge, the 
Director; that I had had this telephone call from Mr. Hughes to come down 
to be present at the meeting in the Atomic Energy offices on the 20th. 

And I was trying to get a little information as to what their general program 
and plan was. 

And my meeting with him was very brief. I waited around a while. I was 
in the Atomic Energy Office about an hour, I think, at that time. 

I do not think I was with Admiral Strauss more than 10 or 15 minutes of 
that time. 

Q. What did he say to you? 

A. He told me that they were trying to move along in this program that Mr, 
Hughes had outlined to me—the AEC was. And he told me that it was very 
important that serious consideration be given to this proposal by these private 
utility companies, and that they move quickly. 

He impressed again on me, as Mr. Hughes had done earlier, that any arrange- 
ment such as was contemplated would have to be arranged for without undue 
delay, and that—he was very precise on that point of impressing on me that he 
was talking in terms of 2 or 3 weeks, and that any consideration that would re- 
quire months on the thing would not work. 

Q. Was any financing discussed? 

A. None at all. 

Q. How did you introduce yourself to Admiral Strauss? 

Did you introduce yourself as First Boston, a vice president of First Boston, 
or what? 

A. Well, as I said—I thought I answered that earlier—I told him that I was 
there at the request of Mr. Hughes of the Bureau. 

Mr. Hughes had asked me to come down again to work for the Bureau; that 
in the summer of 1953, this period from May until September. I had been on a 
part-time basis with the Bureau, and had made a.study of this TVA power 
matter, confidential study for the Director. 

Q. Did you tell him you were a vice president of the First Boston Corp.? 

x. Fes, ale. 

He knew the First Boston Corp. He had been familiar with it. He mentioned 
that to me. 

Q. Were you working for the Budget Bureau at the time you saw Admiral 
Strauss? 

A. Yes. 


Mr. CAHILL. I object to the form. 

I have no objection to his asking what the fact is. But for conclusions on 
direct, I do object. And I move to strike the answer. 

Mr. Gamer. I don’t think there is any objection to the form of that ques- 
tion. I simply asked him was he working or what? 

Mr. CAHILL. It is a conclusion. 

Mr. GAMer. Everything in life is a conclusion. But if he was working. he 
knows whether he was or not. 

The COMMISSIONER. I think that is a simple question. 

Overruled. 

Were you working then or employed then by the Bureau, Mr. Wenzell? 

The WITNEss. Yes, sir. I so considered myself. 

By Mr. GAMER: 

Q. On the same basis that you had previously described? 

A. Yes, sir. 

Q. That is, as a consultant and adviser on the $10 a day basis? 


* * * * * * * 


I asked you whether Admiral Strauss had discussed financing, and you said 
“No.” 

What led you to believe that financing might come up? 

A. Well, I thought it was inevitable. It would have to come up, and if it— 
if the conversations with these gentlemen moved fast, even the next day there 
might be some questions asked. 
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Q. Did Mr. Hughes or anybody at the Budget Bureau suggest that you take 
Mr. Miller or anybody else from First Boston down with you? 

A. No. That came from me. 

. And Mr. Strauss, nor no one else at the AEC made that suggestion. 

. No, sir. 

. That was only your idea? 

. That was only my idea; yes. I thought I would be prepared to move along. 
. Were you expected back in Washington by any Government representative 
on the 19th? 

A. Yes, sir. 

Q. Why did you come back? 

A. I think there was another meeting set up—may I refer to these notes on 
here? 

Q. Surely. 

A. Yes. The next day, there was a meeting at the AEC. 

Q. By the next day, you mean the 20th? 

A. The 19th. 

Q. Yes. 

Didn’t you say there was a meeting at the AEC for the 19th? 

A. Yes, with Mr. Williams. 

Q. How was that arranged? 

A. That was arranged either by Admiral Strauss on the day before. on the 
18th, or by Mr. Hughes, on the 18th? 

Q. When you went back to New York on the 18th you understood you were 
to come back again on the 19th to Washington, to talk to Mr. Williams; is 
that it? 

A. I believe so, yes, sir. 

Q. And 

The COMMISSIONER. We know who he is, but for the record, tell us who Mr. 
Williams is. Who was he? 

The WiTNEss. Mr. Williams, I think, at that time was the Assistant Manager 
or the Associate General Manager of the Atomic Energy Commission. 


Ororo 





By Mr. GAMER: 
. You came back on the 19th with Mr. Miller to see him? 
Yes, sir. 
. Did you see him on the 19th? 
. My recollection is we did ; yes, sir. 
. Whom did you represent when you saw him on the 19th. 

Mr. CAHILL. I object to that, Your Honor, as improper in form. 

The COMMISSIONER. Well, ask him whether he was still employed by the 
Bureau at that time. 

Mr. GAMER. He was employed by First Boston at that time, too. 

I want to know whether he represented the Bureau or First Boston. 

Tam not asking any legal conclusion. I concede that I am 

Mr. CAHILL. The word “employed” itself bespeaks a conclusion. I submit we 
are entitled to have fact and not conclusion. 

Mr. GAMER. Shall I use employed or represent, or any word you suggest, 
Mr. Cahill? 

Mr. CAHILL. You are conducting the examination. 

Mr. GAMER. I conducted it with the word “represent.” I think I will stick 
to that word, Your Honor. I am sure Mr. Wenzell understands me. 

Mr. CAHILL. I press my objection. 

The CoMMISSIONER. Overruled. 

The Witness. I considered I represented the Bureau of the Budget. 

By Mr. GAMER: 

Q. Do you have the card you signed in at the AEC Building on January 19? 

A. Yes, sir. I havea photostat. 

Q. Under “organization” what does it say, Mr. Wenzell? 

A. First Boston Corp. 

Mr. ZELLER. May the record show what exhibit he is looking at? 

The CoMMISSIONER. Yes. 

Mr. Gamer. That is defendant's exhibit 13. 

Mr. ZELLER. Thank you. 


OPporo 
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By Mr. GAMER: 
. Is that in your handwriting, too? 
. Yes, sir, the same as the previous one. 
. Who was Mr. Miller representing? Do you know? 
. Isuppose me. He was helping me. 
. You mean he was working for the—he was representing the Budget Bureau, 


Orroroo 


o 

° 

° 
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A. Yes, insofar as I was, exactly. 
Q. Did you ask permission of anybody at First Boston to take Mr. Miller down? 
A. I don’t recall that I did. 
It is possible I did, but I can’t recall if I did. 
Do you recall who paid your expenses for that day? 
I think that was also the First Boston Corp. 
. Including transportation? 
Yes, sir. 
. Well, did you see Mr. Williams? 
Yes, sir. 
. What did he say to you? 
. I ean’t remember the conversation very well. I can’t remember that he 
added much to that which had been said previously by Mr. Strauss. He verified 
again the fact that the meeting was being held the next day. He may have given 
me some of the background on it. I can’t remember. 

But certainly there was no discussion about any specific financing on the 
thing at all. 

Q. Was there any discussion about any financing? 

A. No; not that I remember. I don’t remember that Mr. Miller—I think he 
was with me, but I don’t know that he opened his mouth. 

Q. Well, did you say anything? 

What did you say? 

A. I think I was mostly trying to get information, and understand what they 
were trying to do. 

Mr. GAMER. I am going to show Mr. Wenzell defendant’s exhibit 196 for identi- 
fication. 


By Mr. GAMER: 


Q. Does this serve in any way to refresh your recollection as to your talk with 
Mr. Williams on January 19? 

Mr. ZELLER. Are you inviting his attention to any particular entry? 

Mr. GAMER. The entry of January 19. 

Mr. ZELLER. I see. 

The WITNEss. Yes. 

I think that is a correct characterization of what took place then. 


POPOrOPO 


By Mr. GAMER: 

Q. What is a correct characterization? 

A. This. 

Q. Don’t point. Tell me. 

A. That they gave me the background of discussions that they had had previ- 
ously with these two representatives of the utility companies who were going 
to come in the next day. 

Q. I see. 

A. That they gave me the facts and information. 

Q. Well, all right, Mr. Wenzell; then what did you do after you completed 
your visit with Mr. Williams? 

Mr. CAHILL. You say Mr. Williams? 

Mr. GAMER. Yes. 

A. I think I saw Mr. Hughes either that evening before or that morning. My 
memory isn’t very clear just now, but I saw him. 

Q. All right. 

Then you went to the Atomic Energy Commission ? 

A. Yes. Then I went down there. It is a little hard for me to remember just 
what the time was, but the thing that sticks out in my mind at that time was 
the fact that there was a meeting set up, and everybody was standing around, 


and there was a delay about one of the members coming down. It was just a lot 


of idle time. 
Q. Well, the meeting finally came on? 
A. It finally came on later on; yes. 





+ 
= 
_— > ~;, 


= 
te So FS et 


DE roarearD> 


= 
> & 





fied 
iven 


the 


hey 


nti- 


vith 


"eVi- 
ping 


eted 


just 
was 
and, 
1 lot 


NOMINATION OF LEWIS L. STRAUSS 269 


Q. Who was present at that meeting? 

A. Mr. Dixon, and Mr.—I think Mr. McAfee made that second meeting. I 
think he did. 

Iam refreshing my memory from this memorandum here. 

Q. Refresh your memory from any information you have. 

A. Mr. Cook was there, and Sapirie, who were all from the AEC, myself, and 
Mr. Miller. I don’t think Mr. Strauss was there. 

Mr. ZELLER. Again, so the record will be clear, I believe that the witness, when 
he referred in that answer to this memorandum, was referring to defendant’s 
exhibit 196. 

The CoMMISSIONER. That is right. 

Mr. ZELLER. I would like the record so to show. 

Mr. GAMER. Yes. 

The WITNESS. I don’t recall there was anybody else there representing the 
Bureau of the Budget. I think I was the only person there from the Bureau of 
the Budget at that meeting. 


By Mr. GAMER: 

Q. Would you refer to page 306 of your Kefauver committee testimony to see 
if that does not serve to refresh your recollection as to whether or not Admiral 
Strauss was there? 

A. I said at that time, “It seems to me Admiral Strauss came in again for 
just a short time.” 

Mr. CAHILL. You didn’t read the complete answer. It begins: “I don’t remem- 
ber,” does it not? 

The WITNEsS. “It seems to me Admiral Strauss came in again for just a short 
time.” 

I am trying to refresh my memory. I am not at all sure whether Admiral 
Strauss came in or not. I am trying to give the facts I remember today. I am 
not at all sure today. 


By Mr. GAMER: 

Q. This testimony was given in 1955, was it not? 

A. Yes, sir. 

Q. The facts were somewhat fresher in your mind then, were they? 

A. Yes, sir. 

Q. You didn’t have too clear a memory even then? 

A. I didn’t have a chance to review things. I was giving pure memory at that 
time, the best I could. 

Q. Were you in the process of telling us what was being discussed at this 
meeting? And refreshing your recollection? 

A. Well, as I recall at that meeting, the two representatives of the utility 
companies, Mr. McAfee and Mr. Dixon, both made flat and categorical state- 
ments that they wanted to assist in working out this type of a program. 

As I recall, they both expressed a doubt about the wisdom of locating a new 
large thermal plant of the size contemplated, 500,000 or 600,000 kilowatts, in 
that immediate Paducah area where there was already in operation, or under 
construction, large thermal plants. 

They expressed a feeling that a site remote from that area would generally 
be a better location for a new power plant. As I recall also, they said that they 
wanted to make that statement, and have it clear, but that if the Government 
insisted that that was the place to do it, and it had to be there, they would do 
their best to meet the Government’s wishes. 

I can remember that highlighted part of the conversation on it. That was 
my recollection—that was the basis of the conversation. 

Q. What was the alternative location discussed, if any? 

A. I think the alternative—I think an alternative location, I think that was 
mentioned at that time, would be somewhere in or near the Memphis area. 

Q. And in what connection was the Memphis area mentioned? 

A. That this was a program of, a contemplated program, of a new power 
company being located as I said first initially in the Paducah area—the effect 
of it would have been to cut back on the TVA’s requirements to supply capacity. 

And, the effect of locating it in the Memphis area would have been that there 
was a shortage of power in that area and power was needed in that area. And, 
by building a plant somewhere near that area, supplying power, the effect would 
have been to cut back on the overall TVA program, but the plant would physi- 
cally be located with less necessity for transmission and in an area where they 
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would avoid this terrific amount of concentration in the future, should the AERC 
not require power and cancellation of power contracts developed, they would 
then have a tremendous oversupply of power in one area. 

Q. Did AEC have an installation or project in Memphis? 

A. Not the AEC. 

Q. What was the need for power in Memphis? 

Mr. CAHILL. I object to that conclusion. 

The CoMMISSIONER. What was said about it, if anything? 

Mr. GAMER. This is in connection with my question as to what occurred at 
the meeting, and what was said. 

The WITNEss. By supplying power in that area, the TVA could be supplied— 
its requirements would be supplied, and it would have—the effect would be to 
release an equivalent amount of power around Paducah that would otherwise 
have been supplied by this proposed new plant. 

By Mr. GAMER: 

Q. What problem was being discussed? Supplying energy to the TVA? 

A. That is all on the theory that the power would be supplied to the AEC. 
That arrangements would be made with the AEC; they would be the contracting 
party. 

Q. At Memphis? 

A. At Memphis, yes. 

The CoMMISSIONER. I didn’t hear that, Mr. Wenzell. 

* + + * * * * 


Q. Now, after this meeting—well, in that connection, Mr. Wenzell, you also 
signed into the building on that day, did you not? 

A. The 20th, yes. 

Q. January 20? 

A. Yes, sir. 

Mr. GAMER. I am now referring to defendant’s exhibit 14. 


By Mr. GAMER: 

Q. How did you sign into the building on that day? 

A. As First Boston Corp., with an address of 100 Broadway, the same as the 
other two. 

Q. Whom did you represent at this meeting? 

A. The Bureau of the Budget. 

Q. Was Mr. Miller at this meeting? 

A. Yes, sir. 

Q. Whom did he represent? 

Mr. CAHILL. I submit it has been asked and answered. 

The Witness. At fhe meeting, the same as he did the meeting before. He 
was there helping me, and in the sense I was representing the Bureau of the 
Budget, I assumed he did also. 


By Mr. GAMER: 

Q. Did you ask any representative of the Bureau of the Budget for consent 
to take Mr. Miller along and represent the Budget Bureau? 

A. No, sir. 

Iam not sure. I don’t think I did. 

Q. At the close of this meeting at the Atomic Energy Commission, what did 
you do? 

A. We went to Mr. Hughes’ office at the Bureau of the Budget. 

Q. And what did you do there? 

A. A number of people came up from the Atomic Energy Commission. 

Q. Do you recall who they were? 

A. On this memorandum I have Mr. Cook, Williams, McKenzie, and at the 
Bureau of the Budget we were joined by Mr. McCandles, who was the Bureau 
of the Budget man. 

This memorandum mentions another, Mr. Diamond. I don’t recall that name. 

The CoMMISSIONER. YOu don’t recall his being there now? 

The Witness. No. That is a strange name to me. I don’t say he wasn't 
there. 


By Mr. GAMER: 


Q. That is all right. } 
Was Mr. Dixon there? 
A. Mr. Dixon, McAfee, myself, Mr. Miller, and the gentlemen that I mentioned. , 
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5. PORTIONS OF THE TESTIMONY OF LEWIS L. STRAUSS BEFORE THE JOINT COMMITTEE 
ON ATOMIC ENERGY ON JULY 13, 1955 


(Reporter’s transcript ; record not printed) 


Pages 22-27: 

“Senator Gore. Is that document to which you refer the chronology which was 
released by the Atomic Energy Commission purporting to make public all the 
pertinent facts? 

Mr. Strauss. It purports to be a sequence of principal events, Senator Gore. 
I will say that this document, which was not prepared by me, is one for which 
nevertheless I take full responsibility. 

“Senator Gore. Then will you turn in the sequence of events to January 18, 
and to refresh your memory, Mr. Adolph Wenzell, then of the First Boston Corp. 
and/or the Budget Bureau, and Mr. Paul Miller, have both testified they attended 
a meeting in your office with you, and both were introduced to you. 

“Will you recite what is in the chronology with respect to that date? 

“Mr. Strauss. There is no reference to that date in the chronology, Senator, 
the chronology is a sequence of principal events. I have read Mr. Wenzell’s 
testimony with respect to that meeting which he says consumed 10 minutes, 
and, Mr. Chairman, with your permission, and because of statements which have 
appeared in the press and in the Congressional Record and in proceedings before 
the subcommittee of the Committee on the Judiciary of the Senate, reflecting 
upon my testimony on previous occasions before this committee, I request the 
privilege of making a brief statement for the record, with particular respect to 
my knowledge of the status of Mr. Wenzell of the First Boston Corp. 

“Chairman ANDERSON. I think that is an important statement. Could we not 
have it now, Senator Gore? 

“Senator Gore. I think it is important and I am perfectly willing for the 
Chairman to make any statement he wishes. In order that he would refer to 
the matter more fully, I would like, first, however, to ask him to cite from the 
chronology, for which he takes responsibility of the contents of the chronology 
with respect to what Mr. Wenzell has called “a big meeting” in his office on 
January 20. 

“Mr. Strauss. Do you wish the chronology read into the record ? 

“Senator Gore. I wish to know whatever is said in the chronology—whatever 
information is contained—about a meeting on January 20. 

“Mr. Strauss. May I then follow that with my statement, Mr. Chairman? 

“Chairman ANDERSON. Yes. 

“Senator Gore. If your statement covers that—— 

“Mr. Strauss. It refers to it. 

“Chairman ANDERSON. I think it would be better to have the statement be- 
cause we would like to find out what the plans are with respect to cancellation. 

“Mr. Srrauss. ‘I have no recollection of ever having met Mr. Wenzell prior 
to January 18, 1954.’ 

“Senator Gore. January what? 

“Mr. STRAUSS. January 18, 1954. 

“Senator Gore. Did you meet him then? 

“Mr. Strauss. May I continue then. ‘On that date, Mr. Wenzell called at my 
office. He has stated that the appointment with me was made by Mr. Hughés, 
which statement I have no reason to question since ordinarily I keep no record 
of how appointments are made. Mr. Wenzell registered into the Commission on 
that occasion, and on a number of subsequent occasions, as from the First Boston 
Corp., and it can only have been in that capacity that I saw him. A question 
Was under discussion at that time and subsequently as to the interest rate which 
securities would have to carry if public rather than governmental financing pro- 
vided the costs of construction of facilities to furnish electrical energy needed 
in the Memphis area. The cost and amount of financing were important. I 
regarded Mr. Wenzell’s firm as extremely well qualified to advise on the avail- 
ability and cost of capital to be provided from sources other than governmental. 

“‘T saw Mr. Wenzell for the first time at 2:45 p.m. on January 18 in room 
218 which is the large conference room of the Commission. I returned to my 
office at 3 p.m. to keep an appointment with the Ambassador from South Africa. 

“My appointment record indicates that on January 20 at 3 p.m. there was a 
meeting in the Commission which Mr. Wenzell attended and where I saw him for 
the second and last time. 
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“*T have no recollection of Mr. Wenzell’s status that is in conflict with my then 
belief that represented his firm, the First Boston Corp., advising all present at 
the conference on the availability and cost of financing.’ 

“Senator Gore. Would you read that again? 

“Mr. Strauss. I am reading from the fourth paragraph on page 2. I have 
just finished reading it, Senator. 

“The chronology of principal events indicates that there was a further meet- 
ing later the same afternoon at the Bureau of the Budget. At this meeting 
representatives of the Bureau of the Budget were in attendance, and I so testi- 
fied as evidenced on Page 5 of the printed record of the hearings on November 
4, 1954, when I said: ‘On that same date, January 20, there was a second meet- 
ing of the same individuals together with representatives of the Bureau of the 
Budget.’ 

“Senator Gore. Mr. Strauss, if the chairman has no objection, there are a few 
questions that occur as he goes along. 

“Mr. Srrauss. I would like to be permitted to finish, with your permission 
It is a very short statement. 

“Senator Gore. I have no objection. 

“Mr. Strauss. It is less than a page of single space. 

“Chairman ANDERSON. You finish your statement and then, Senator Gore, we 
will recognize you for your questions. 

“Mr. Strauss. ‘It should be evident that at that time I did not consider Mr. 
Wenzell a representative of the Bureau of the Budget. There were representa- 
tives of the Commission at that second meeting. I did not attend. 

“‘T have no record not any recollection of ever having seen or talked with 
Mr. Wenzell subsequently. The representatives of the Bureau of the Budget 
with whom I have discussed the Memphis power issue besides former Director 
Dodge, include Mr. Hughes, Mr. McCandless and, perhaps on one or two oe- 
casions, Mr. Brundage. Other members of the staff of the Bureau have been 
present at meetings whose names are not known to me. 

“*On page 249 of the hearings before your committee to which I have above 
referred, the following question and answer appear : 

“ “Representative Ho.irietp. “* * * Do vou know if Mr. Dodge was advised 
by a consultant who is now employed by any of the Dixon-Yates utility com- 
panies?” 

““Mr. Strauss. “I have no knowledge of any consultant that Mr. Dodge may 
have had, or whether he had any.” 

“*That statement was made in good faith. My staff. which zealously called 
my attention during the hearings to any inadvertencies in the testimony, did not 
take any issue with that statement then or later 

“*Tt has been variously reported that I have denied knowing or remembering 
Mr. Wenzell. To the best of my knowledge such a question has never been 
asked of me. Such questions do not appear in any record of proceedings which 
I have been able to examine.’ ”’ 

Pages 31-38: 

“Senator Gore. Mr. Chairman, this deal assumes bizarre proportions indeed. 
As I recall the testimony of Mr. Hughes—I would not wish to undertake to state 
it verbatim—but I listened intently—-as I recall it, he was not aware of the fact 
that Mr. Wenzell was representing First Boston Corp., and now you, as Chair- 
man of the Atomic Energy Commission, say you were unaware that he repre- 
sented the Bureau of the Budget. 

“Mr. Strauss. I can only state the facts as I know them. Mr. Wenzell regis- 
tered into the Commission on the two occasions when I saw him and on several 
other occasions when I did not see him as from the First Boston Corp. 

“Senator Gore. Would you relate what Mr. Hughes said to you when he called 
to make the appointment for Mr. Wenzell to see you? 

“Mr. Strauss. No, I have not the slightest idea what he said. He must have 
said, ‘See Mr. Wenzell of the First Boston Corp.,’ obviously. But whether he 
said anything else or not, I can not recall. 

“Senator Gore. Have you referred to your notes? 

“Mr. Strauss. No, I make no notes of such a conversation. 

“Senator Gore. You have no recollection as to what Mr. Hughes said to you? 

“Mr. Strauss. No, it was the most ordinary routine for the Director of the 
Budget or for another officer of the Government to call me and ask me to 
see a man. That happens every day and many, many times a day, too many 
times a day. 
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“Senator Gore. You had no notice at that time or any other time that Mr. 
Wenzell was a consultant with and a representative of the Bureau of the 


Budget? 5 ; : 
“Mr. Strauss. No, Senator, and I have so stated in as emphatic terms as I 
could. 


“Senator GorE. Then why was he admitted to meet in your office when the 
high policy and the confidential terms of a contract were being discussed? 

“Mr. Strauss. No high policy and no confidential terms of any contract were 
peing discussed. There was no contract before the Commission. 

“No proposal was received by the Commission for more than a month after 
the date you are speaking of. 

“Mr. Wenzell was there, so far as I was concerned, as an expert on the ques- 
tion of public financing. 

“Senator Gore. I read you from the Comptroller General, Mr. Chairman: 

“‘Mr. McAfee, Mr. Dixon, Mr. Williams, Mr. Cook, and Mr. Sapirie met in 
Mr. Strauss’ office at 3 o'clock. Mr. McAfee and Mr. Dixon made it quite clear 
to the Chairman that they were ready and willing to do anything possible with- 
out regard to profit to help with the problem of furnishing the power. How- 
ever, Mr. McAfee and Mr. Dixon wanted to take this opportunity to express 
their concern over the method of providing the power in question.’ 

“Mr. Strauss. I wish you would continue, Senator. The next sentence is 
very interesting. 

“Senator Gore. I will be glad to accommodate the Chairman. 

“Mr. Srrauss. I think the other members of the committee would like to 
hear it. 

“Senator Gore. ‘They thought it would be much better to have TVA and a 
private utility make direct arrangements for the supply of power than to bring 
an additional large block of generating capacity into the Paducah-Joppa area 
where it would be difficult to dispose of in case the AEC requirement was very 
materially reduced.’ 

“Why was it necessary, Mr. Chairman, if you were discussing those matters 
alone to have the first vice president of the First Boston Corp. in the meeting, 
and why was he admitted to the meeting? 

“Mr. Strauss. I would not say it was necessary, I think it was desirable, and 
obviously it was helpful. 

“Senator Gore. Who invited him to the meeting? 

“Mr. Strauss. I could not say. It is quite possible—— 

“Senator Gore. Can you find out? 

“Mr. STRAUSS. Pardon? 

“Senator Gore. Can you find out? 

“Mr. Strauss. I can try to find out. It is quite possible that on the meeting 
on the 18th 

“Senator Gore. I am not concerned, Mr. Chairman, what ‘is quite possible.’ 
I want to know what you did about it and what you said about it. 

“Mr. Strauss. If you ask me to testify what I did about it or what I know, 
all I can tell you is what I have. I cannot tell you why. 

“Senator Gore. When you say ‘quite possible,’ it is just a guess. 

“Mr. Strauss. It is not intended to be disrespectful. When Mr. Wenzell 
saw me on the 18th for 10 or 15 minutes, he followed that, according to his own 
testimony, by a meeting with Mr. Walter Williams, the Deputy General Manager 
of the Commission. Mr. Williams may very well have suggested his attending the 
meeting on the 20th. Mr. Hughes may have suggested his attending it; it was 
not a closed meeting. 

“Senator Gore. Mr. Chairman, you have now testified that you did not re- 
gard Mr. Adolph Wenzell as a representative of the Bureau of the Budget. 

“Mr. Strauss. I have testified that I did not. I have testified that I thought 
that he represented the First Boston. 

“Senator Gore. Yes, I understand. You have now testified that he was 
in two meetings in your office with you. 

“Mr. Strauss. No. 

“Senator Gore. I ask you why was he in those meetings and at whose in- 
Vitation ? 

“Mr. Strauss. No. I did not testify to that. I said he came to the office on 
the 18th and met with me and he came to the office, to my office, on the 20th, 
and met with me and a group of men. 

“Senator Gore. That is what I referred to when I referred to two meetings. 

“Mr. Strauss. Pardon? 
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“Senator Gore. That is what I referred to when I said two meetings. 

“Mr. Strauss. Allright. It will acceptit. Your question is, Why did he do it? 

“Senator Gore. Why was he there on the 20th at what he has described ag q 
big meeting, and which you have considered of sufficient importance to contain 
your chronology. 

“Mr. Strauss. He was there as a consultant, as an adviser, to those who were 
present, and I would consider myself as one of those who benefited by consul. 
tation and advice from him on the cost of the money at that time, and on the 
availability of a public market in which securities might be successfully floated, 

“Senator Gore. Did you consider him competent to advise on that subject? 

“Mr. Strauss. He considered his company very competent. My acquaintance 
with Mr. Wenzell was limited to the extent that I had met him for the first time 
2 days previously. The First Boston Corp. is one of the outstanding investment 
banking firms of the country. I have never had any connection with the First 
Boston Corp. 

“Senator Gore. Now, Mr. Chairman, you have testified that you considered the 
First Boston Corp. as one of the outstanding banking concerns in the country, 
You have said that you needed and profited by the advice of Mr. Wenzell. 

“Mr. Strauss. I think we profited by it, yes. 

“Senator Gore. How do you explain that a man of such importance, upon 
whose advise you depended, from which you profited, representing by your own 
description one of the outstanding banking concerns in the country, was not in- 
cluded in your chronology as one of those present in the meeting? 

“Mr. Strauss. I did not say, in the first place, we depended upon his advice, 
I think your question is a fair one, why his name does not appear in this 
chronology. 

“At the beginning of the hearing, I think before you came in and when the 
chronology was discussed, I stated that although I had not prepared it, I accept 
full responsibility for it. 

“I do not know why Mr. Wenzell’s name does not appear here. I am sure that 
there were many other people—a number of other people—who were present 
at the conference whose names also do not appear. 

“Senator Gore. Will you tell us what other people? 

“Mr. Strauss. I do not know. I do not recall. 

“Senator Gore. Can you find out? 

“Mr. Strauss. I can try to find out if anyone has any recollection. I might 
point out 

“Senator Gore. Will you find out? 

“Mr. Strauss. I might point to the fact 

“Senator Gore. Mr. Chairman, will you find out and supply this committee 
with the information? 

“Mr. Strauss. I will try. I might point out the fact that at the proceedings 
before this ccmmittee, the names of all those members of the staff who attended 
on behalf of the committee and on behalf of the Commission do not necessarily 
always appear. This may have been the reason that a complete roster of all 
those who attended the meeting did not appear in the chronology.” 


Senator Corron. Mr. Chairman, I could not agree more fully than 
with the expression of the Senator from California. I merely want 
to again let the record be clear that while I have no objection to this 
compilation or this summary or this report of the staff of the com- 
mittee being before the committee—I have no objection to it being 
in the record—I do not want, as one member of the committee, I do 
not want that to be substituted for the direct evidence of these par- 
ticular points that the Senator from California has referred to. In 
other words, I think that in a matter as grave as this, we should go 
directly to the source rather than take it from a compilation. I know 
I am repeating what the Senator has said, but I want there to be no 
mistake in the record of this hearing, so that every member of this 
committee—not only for members of this committee, but that it isa 
matter of record for the public who reviews these hearings—that there 
should be placed in this record the exact evidence upon which the 
Senator from Tennessee predicates his testimony about Admiral 
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Strauss refusing to answer questions and his testimony about Admiral 
Strauss, there being doubt about the veracity of his testimony, that 
we should have the original source. 

I thank the Senator from California. I think he is exactly right. 

Senator Kerauver. Mr. Chairman, may I make an observation ? 

The CuairMAN. Will the Senator from Tennessee just let me finish. 

These copies are available. I do not want to put all of this in the 
record. There are 172 pages here. A lot of it is just about power polli- 
cies in the valley, and letters. But there is a chronology here which 
states who testified and what they said from October 15, 1952, day by 
day, until July 20, 1956, where there was testimony and what was 
said and who testified. The testimony in full speaks for itself in the 
hearings, and I thought that it might be helpful to the committee to 

utin. It does not come to any conclusions. If you will look on page 
50 of this—it runs from page 50 to page 100, 50 pages of it. It takes 
it day by day. 

For instance, it says here, I will just take one at random: 

December 5, 1955: Lewis L. Strauss, Chairman, R. W. Cook, Deputy General 
Manager, Kenneth E. Fields, General Manager, and William Mitchell, General 
Counsel of AEC, testify (1182 and 1147 et seq.). 

That is all it does. 

Senator Scorr. Mr. Chairman, I am curious about one thing, as far 
as I can follow the references as to conflict. At least one area seemed 
to turn on the fact that some people appeared to have said, “We knew 
Mr. Wenzell was a consultant to the Bureau of the Budget” and that 
Secretary Strauss is supposed to have said at some point, “I did not 
know he was a consultant to the Bureau of the Budget.” 

Now, if these remarks were made, they do not necessarily indicate 
that one person or another committed perjury. They do indicate that 
one man said, “I did know a certain fact, a certain situation,” and 
another man said, “I did not know it.” 

I do not think inferences ought to be allowed to lie around here, not 
cleared up for a long period of time, if that is all the conflict there is. 
If there is other conflict, let’s hear it. And if Mr. Wenzell did not 
tell the truth, as we suspect he didn’t, let’s put him under oath. If 
we suspect somebody else didn’t tell the truth, put them under oath. 
The Secretary is under oath. 

The Cnairman. No; the Secretary is not under oath. 

Senator Scorr. I assume he would be very glad to have his testi- 
mony taken under oath. 

Senator Kerauver. Mr. Chairman, before I proceed 

The Carman. That is what I think. The Senator from Tennes- 
seo is trying, according to his version—in the testimony before that 
Senate Antitrust and Monopoly Subcommittee, he is trying to point 
this out. The chairman has no knowledge of who told whom. 

My understanding, of this date, is that Wenzell contends that he 
told Admiral Strauss that he was representing the First Boston Corp. 
and the Bureau of the Budget. Admiral Strauss contends he did not 
tellhim. That is what I think it is. 

Senator Scorr. At this point I am confused. 

The Cuamman. Somebody, of course, obviously is not telling the 
truth. 

Senator Scorr. At this point, just for the record 
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The CuHatrmMan. That is my version of it now, but I am going to 
have to read a lot of things over here, I think. 

Senator Scorr. I was going to say, Mr. Chairman, at this point, I 
have not heard anything more relevant than who put the overalls in 
Mrs. Murphy’s chowder? I would like us to get down to something 
relevant. 

The CHarrman. The committee will be the judge of what is relevant 
and what is not. This is not a court of law. If it was, all this would 
be under oath and this trial might last a year. And I am sure you fel- 
lows wouldn’t like that. 


Senator Scorr. It would depend on whether I was counsel or not. 


[ Laughter. ] 

Senator Corron. Mr. Chairman, before the Senator makes his ob- 

servation, I think it is only fair, because I am sure he is going—— 
~The Cuarrman. We dispense justice here, but it is not a court of 
law. 

Senator Corron. I would like to make this observation, Mr. Chair- 
man. It is inconceivable to me, and I am sure that the Senator from 
Tennessee is going to take care of this, and is probably about to do it, 
but I ask him to consider this. It is inconceivable to me for anyone to 
come in here reviewing the testimony of a man nominated for appoint- 
ment to the Cabinet of the President of the United States, alleging 
that he has evaded questions, refused to answer questions, suggesting 
that he has been eciey of perjury, and not read to this committee one 
single question or one single answer verbatim from the evidence. Now, 
I assume that probably after the exchange of questions, that the 
Senator from Tennessee has come in here today prepared to do that; 
knowing how thorough and fair he is, I am sure he will do it. This 
idea of Rennndshe, after we have dispersed, or later in the proceedings, 
having evidence furnished, is not entirely satisfactory. It is incon- 
ceivable to me that anyone should make these allegations and _ not 
read chapter and verse, one single question and one single answer to 
back it up. 

I just ae the Senator will before he leaves the stand. 

The Cuarrman. If we can let the Sentor get beyond page 4, maybe 
he willdoso. [Laughter. ] 

Senator Kerauver. Mr. Chairman, may I make an observation 
before we start ? 

I do not like the position that I am put in here and I do not like 
this what you might call cloak-and-dagger business or whatever it is. 
It seems to me that I could stay here 2 weeks and meet with this com- 
mittee every day talking about points in the hearings before the Anti- 
seeeeey Committee. They are very voluminous and very long. I 
have been presenting these things only in broad generalities. I do 
not think this is my job, and I do not think it is the committee’s job, 
to try and analyze all of these hearings, every word in them. 

As I say, all I can do is present it in broad generalities and you 
gentlemen have other committee meetings, I have other committee 
meetings. It seems to me that the suggestion that I made earlier in 
February, to the Department of Justice, is where this matter ought 
to be settled. It seems to me they ought to make their findings and 
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dozens of matters, it seems to me some conclusion must be made about 
it before one can vote intelligently on this confirmation, and it is going 
to be very, very difficult for me to go through all of this testimony 
and rehash it back and forth. 

There are a lot of questions left unanswered, and it is only by 
detailed findings from the Department of Justice—which can go in 
and see some of the records that were denied to us, take some of the 

oints that are left hanging in the air, and come up with the answer 
to them—that I see we can ever intelligently get at this thing. 

I do not know how long it would take for me to pick through all of 
this. 

The CuarrmMan. It would take a great deal of time, but the staff 
is trying to get out all of what they think is pertinent to the questions 
of the Senators and what the Senator from Tennessee has suggested. 
A great deal of its is documented in this staff report to the Judicia 
Committee, and if the committee sees fit, I think that we should a 
the Department of Justice if they have some investigation of this 
matter, and if they have, and it is not privileged, they can give it to 
the committee. 

Senator Kerauver. Now, for instance, Senator Cotton’s observation 
a minute ago—— 

The CHarrMAN. I am sure the Attorney General will be glad to— 

Senator Kerauver. That Admiral Strauss refused to answer cer- 
tain questions. I was about to read places where he had refused to 
answer them. 

The Cuarrman. I think that is pertinent. 

Senator Kreravver. And then, as suggested by Mr. Cotton, suggest 
that they all be put in the record. But if I am going to stay here and 
read all of these questions and answers, that he and others refused to 
answer, it is going to take a long, long time, because believe me, we 
had more claims of separation of powers, Executive privilege, which 
we sent to the Department of Justice to get a ruling on. And it came 
back with a little bit, and then we sent them back to get another ruling, 
and they gave us a little bit more; and then there were still a lot of 
things hanging fire that we never got. We had Mr. Sinclair Arm- 
strong, for instance, I think four times. 

Senator Corron. I will say, Mr. Chairman, if I may, to the dis- 
tinguished Senator, and he, I am sure, knows that I am not trying to 
hamper his testimony and the high respect I have for him. I have 
no objection to his following the course that he thinks is best, whether 
he wishes to put some of this in direct or have it furnished for the 
record, but I would be disposed—and I do not say this flippantly— 
to question the Senator’s position that it is not his job to prove—I 
would think if I called someone a liar, that it was my job to prove it. 
It wasn’t the job of the Department of Justice, and I would think that 
there should be something produced to back up that statement by the 
Senator rather than to say, “I make the allegation, and it is someone 
else’s job to substantiate it.” 

Senator Kerauver. What I was trying to get at, in order to make 
definitive findings on all of these things, the Department of Justice 
isin a better position to do it than you can do it here before a committee. 

But if the Senator wishes it the other way, I am in a position to 
present what I think are the broad generalities in this matter, and I 
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think they indicate many avenues of inquiry that still ought to be 
made. 

The CHairman. All right, Senator. 

Senator Kerauver. As we recessed yesterday afternoon, I had said 
that the testimony showed that there were 54 or 56 pages of reports 
circulated through the Commissioners and others of the Atomic 
Energy Commission, in which Senator Hill’s speech was mentioned, 
and I could not find the place in the record. I have the place in the 
record, and, I think, in the interest of fairness and clarity, I ought to 
read the part at page 1197, part of this. 

Mr. Fields, the General Manager, supplied this for the record, and 
we did not have an opportunity of questioning him about it, because 
it was put in afterward. In his letter to me, he points out that they 
had an Information Service at the Atomic Energy Commission which 
took clippings from papers on matters affecting the Atomic Energy 
Commission and put them on the desks of the Commissioners and 
other people who were interested. And in the letter it says: 


Our records indicate that— 
items which may be of interest to the Commission— 


our records indicate that there were at least 54 pages of clippings making up 
the morning set circulated on February 21, 1955, that included items about 
Senator Hill’s speech. 

That is what I was referring to. 

Now, in fairness, I want to say on down here, they said that they 


did digest the Congressional Record, and that he had not been able to . 


find a digest of the Congressional Record, which contains Senator 
Hill’s speech of February 18. 

Well, I have looked at the Congressional Record of February 18, 
and I find—at a casual reading at least—that the only place where 
the Dixon- Yates matter was mentioned on the 18th was in Senator 
Hill’s speech. The other mentions of atomic energy where Senator 
Bricker talking about atoms for peace, and myself, Senator Kefauver, 
giving notice of a meeting of the Armed Services Subcommittee, 
which would discuss the matter of fallout. I say that if the speech 
of February 18 were digested by the Atomic Energy Commission—by 
the staff—that it did include Senator Hill’s speech, I don’t know what 
the difficulty was. That would be the type of thing I think the 
Department of Justice in making a survey might look into. 

(Norr.—Senator Kefauver later advised that on rereading the 
record before the Subcommittee on Antitrust and Monopoly it is in- 


dicated that a photostatic copy of the digest for February 18, 1955, 


including reference to the speech, was enclosed with Mr. Fields’ 
letter. ) 

Senator Kerauver. Now, Mr. Chairman, I come down to the third 
point and this is the most important point. This brings me to the 
third point I wish to raise. It relates to the now famous “chronology 
of events” which President Eisenhower ordered the Atomic Energy 
Commission and Bureau of the Budget to make public in order that 
the essential facts regarding the Dixon- Yates deal should be placed 
in the public domain. 

In the hearings before the Antitrust and Monopoly Subcommittee 
it was disclosed that Adolphe Wenzell’s name was deliberately 
stricken from the chronology by the Atomic Energy Commission. 
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Why was his name deleted? Who ordered the deletion of Wenzell’s 
name from the chronology? To what extent was the U.S. Govern- 
ment damaged by this action? Was the deletion made to conceal the 
conflict of interest which was finally uncovered a year later ? 

Now may I give a little background here in discussing this matter. 
It will be remembered that in the late spring and the fall of 1953, 
Adolphe Wenzell came down to Washington and worked with Mr. 
Dodge and the Bureau of the Budget, under warnings of Mr. Dodge 
to keep his presence secret or confidential. Among the plans that 
were gotten up by Mr. Wenzell, was the Dixon- Yates or a plan similar 
to the Dixon- Yates plan. That was in the fall and summer or late 
spring of 1953. 

The very first meeting after that time, in connection with carrying 
out some plan along that line, was—and this is in chronology—was 
Mr. Dodge and Admiral Strauss. That was on December 23, and 
I will supp the page reference to that. 

Senator Buriter. Mr. Chairman, may I ask one question at this 

oint ? 
: The Cuarrman. Let him finish this part of it. 

Senator Kerauver. Let me finish this very brief statement. 

That is in part I, page 28, of the record. A serious question arises 
as to whether in discussing how to put into operation some plan that 
Wenzell had gotten up, by the man for whom Wenzell worked and the 
man who was going to use the Atomic Energy Commission for the 
purpose of carrying out this plan, it would certainly seem natural 
there would be some discussion of the genesis of this entire program. 

Now let me call attention to something else. 

Senator Butter. May I ask my question at this point before you 
leave that point ? 

The CHarrMAN. Yes, sir. 

Senator Butter. It is my understanding there was no testimony 
bearing on the questions that the Senator has now propounded in his 
statement in the hearings before the Antitrust and Monopoly Sub- 
committee ? 

Senator Kerauver. Oh, yes; fully recorded. 

Senator Butter. The Senator says, “Why was his name deleted ?” 
Was there testimony bearing on that ? 

Senator Kerauver. Yes, sir. 

Senator Butter. May we have it in the record ? 

Senator Kerauver. I will come to it. I want to give the back- 
ground. 

The Cuarrman. For the record, Senator Kefauver, on the hearings, 
and let’s document this: “Power Policy—Dixon-Yates Contract,” 
hearings before the Subcommittee on Antitrust and Monopoly of the 
Committee on the Judiciary of the Senate, June 27 to July 20, 1955, 
part I of the testimony, on page 28, the Bureau of the Budget sub- 
mitted a chronology of the procedure and development of the AEC 
power contract. That was placed in the record at your request, is that 
correct ? 

Senator Kerauver. That is correct. 

The Cuarrman. And that statement of events and dates in no 


case—and it goes on for many pages—in no case mentioned the name 
of Mr. Wenzell ? 
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Senator Kerauver. That is correct. Let me make one correction, 
I said the first meeting between Mr. Dodge and Admiral Strauss was 
on December 23. I notice on page 28, that the first meeting, accord. 
ing to this chronology, was on December 2, 1953. 

The Cuarrman. All right. 

Senator Kerauver. Then on page 34 of the same record is the 
chronology furnished by the Atomic Energy Commission, which has 
that first meeting of December 2, and in neither of these is the name 
of Mr. Wenzell mentioned. 

The CuarrMaAn. But then in the testimony before the Senate com- 
mittee and in the staff report the name is mentioned frequently ? 

Senator Kerauver. Yes, sir; he is the central figure. 

Senator Butter. Senator, was there any testimony in the record as 
to why Wenzell’s name was stricken, and was there any testimony to 
the effect that not only Wenzell’s name was stricken, but several other 
names were stricken from the record because the Commission and the 
White House did not feel that they had a sufficient part in the nego- 
tiation to be mentioned ? 


Senator Kerauver. Yes, sir, there is; and I will come to it. Their | 


first claim was that all of them were stricken because they were not 
important. They struck the name of an airplane pilot who hap- 
pened to be around somewhere. 

Senator Butter. This was a conference, and as I recollect the tes- 
timony, the names of several persons were deleted because their im- 
portance in the conference was not sufficient to mention them. 

Senator Kerauver. That is what they first said about it. 

Senator Butter. That is the testimony, isn’t it ? 

Senator Keravuver. Yes, sir. 

Senator Butter. Doesn’t that answer why they were stricken! 


Have you further testimony or further information as to why they 


were stricken other than that reflected in this record ? 

Senator Kerauver. That is what I am trying todo. 

Senator Butter. Will you testify to that ? 

Senator Keravver. I will give you the record. 

Senator Butter. We should have both the record and your testi- 
mony. 

Senator Kerauver. That is what I am trying to get at, Senator 
Butler. 

If I may again review the background, that Mr. Wenzell had 
worked up the plan in confidence, but he was with the Bureau of the 
Budget as a consultant and employed by the First Boston Corp. The 
First Boston Corp. stood to gain by virtue of the fact that it was a 
large investment banker in the sale of bonds. That is admitted by 
Mr. Woods. 

Then we come to February 1954, and the significance of Adolphe 
Wenzell’s dual role became very important when they first started 
working on the contract. Adolphe Wenzell’s dual role was brought 
to the attention of Rowland Hughes, who at that time was the Assist- 
ant Director of the Budget, and his dual role was brought to his 
attention by Mr. Wenzell himself (page 456). _- 

Mr. Wenzell then talked with his superior, Mr. Coggeshall, at the 
First Boston Corp., and Mr. Coggeshall felt the matter was so impor- 
tant that he discussed it with Arthur Dean, who, I believe, succeeded 
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Mr. Dulles as the senior partner in Sullivan & Cromwell. That is on 
age 572 of the record. 

Then Mr. Wenzel] had a long talk with Mr. Raben of the firm of 
Sullivan & Cromwell. Mr, Dean and Sullivan & Cromwell consid- 
ered the matter so serious that they advised First Boston Corp. to 
consider giving up its fee that it would get for handling the financing, 
which, when the matter got hot, they finally agreed to do. That is 
at part I, page 147. 

bn March 1 or 2, 1954, Wenzell went to Mr. Dodge himself, the 
Director of the Bureau of the Budget, and told him that Mr. Dean 
and his superiors were very much concerned about this dual rela- 
tionship, that they even talked about giving up the fee, and that he 
said—he, Mr. Wenzell—told Mr. Dodge that “I have been advised to 
get out of this Bureau of the Budget because of my dual relation- 
ship.” That is at page 577. 

Mr. Dodge did not think it was a matter of great consequence, 
apparently, and so he continued on after that time, and he continued 
on until about the middle of April or sometime around then. 

Mr. Dan James, who is the counsel of the Mississippi Valley Gen- 
erating Co., or commonly called Dixon-Yates, he got awfully con- 
cerned about the matter, too, the dual relationship of Mr. Wenzell. 
And sometime between February, April, or March, I think the burden 
of the testimony is, Mr. Dan James brought Mr. Edward Dixon, 
one of the presidents of one of the two companies, down to Wash- 
ington, and they had a conference with Mr. Hughes, and told Mr. 
Hughes of the importance of Mr. Wenzell’s dual role—that they were 
worried about the matter. And that is in part II of the hearings, 
pages 994 and 995. 

o all of the leading people in the Bureau of the Budget—Dodge, 
Hughes, McCandless, others—who met with Mr. Dodge and Mr. 
Hughes at the time of these discussions with Wenzell, discussions with 
James, discussions with Dixon, when Mr. Wenzell wanted to get out, 
they all knew of the great concern about this dual role. 

Now, gentlemen, at this very time when there were many meetings 
daily with—General Nichols knew, of the Atomic Energy Commis- 
sion, Mr. Williams knew, Mr. Cook knew, Mr. Fields, when he came 
in; he came in later, at the very time when there was this tremendous 
concern and when First Boston was discussing giving up its fees, 
which they later agreed to do—with daily, and frequently several 
times a day, conferences between them and the person who was carry- 
ing the load for the contract, is it not possible to reach a conclusion 
that it would be very difficult for Admiral Strauss not to have had 
this information ? 

Senator Butter. Senator, will you for the purposes of the record 
give me several dates. I would like to have the date of the resolu- 
tion of the First Boston Co., waiving their fee. I would like to have 
the reference to the testimony 

Senator Kerauver. I do not know—— 

Senator Butter. It is in the testimony. I would like to have the 
reference to the testimony when it was first discussed with Mr. Dean. 

Senator Kerauver. We have that. 

Senator Butter. Do you have those dates handy ? 

87 Keravuver. Well, it was discussed with Mr. Dean at page 
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Senator Butter. What time did he say he first discussed it with the 
First Boston Corp. ? And what time was the resolution of the First 
Boston Corp. waiving their fee passed by the Board? 

Senator Kerauver. Wecan give you that. 

The Cuarrman. All right, those dates will be put in the record, 

(Nore.—Senator Kefauver later advised that Mr. Wenzell con- 
ferred with John Raben, one of Mr. Dean’s partners, about Wenzell’s 
dual role on February 26, 1954 (hearings, p. 572), and that the execu- 
tive committee of the First Boston Corp. adopted a resolution waiving 
a fee for its services as financial agent for Mississippi Valley Generat- 
ing Co. on October 21, 1954 (hearings, p. 100).) 

enator Butter. I would like to know when they are. When were 
they ? 

Reihuns Keravver. It will take a little time, but we will get it. 

Senator Butter. We can take some time; it is important. 

The Cuatrman. This is unusual; I did not know we were going to 
take anytime. [Laughter.] 

Senator Butter. That is all right, we can take some time for this, 

Senator Scorr. Mr. Chairman, we are hunting for the needle of | 
truth in the haystack of inference. 

Senator Butier. That is right, and if my recollection serves me 
right, the fee had been waived long before Dean talked to Wenzell or 
to anybody at First Boston. 

The CuarrMan. John, why don’t you let them proceed? Counsel 
will find it. | 

Senator Butter. This is important testimony, Mr. Chairman. | 
want to keep this—it is very difficult to sit here and hear a chronology 
of events that may not be accurate and not call it to the attention 
of the committee. I think this committee is interested in accuracy; 
I know Iam. 

The Cuarrman. I think we all are. 

Senator Butter. It should not be hard to find those dates. 

Senator Krerauver. Page 572, there is a long colloquy here with Mr, 
Dean. 

Senator Butter. It should not be hard to find the resolution of the 
First Boston Corp. What is the date of that? 

Senator Keracver. As I say, we will furnish it; we will look for it 
here. 

Mr. DEAN. Yes; I remember distinctly Mr. Coggeshall calling me on this matter. 
I do not think Mr. Linsley did. I think my blotter entry is “conversations,” 
plural, with Messrs. Coggeshall and Linsley. I am quite sure that I talked with 
Mr. Coggesall alone. I recoll very distinctly that he called me up and said. 
“Did you know that Mr. Wenzell had been down doing some work as a consultant 
at the Bureau of the Budget?” 

I said, “No,” I did not know anything about it. 

“Well,” he said, “he has got some problems in his mind about whether there 
is any possible conflict that might arise and I would appreciate it if you could 
either see him or have one of your partners see him and talk to him about it.” 

And so forth. 

Senator Butter. Do you have the date? 

Senator Keravuver. In addition, Wenzell was told that First Boston 
should consider giving up any fee if it became financial agent for 
Dixon-Yates. Page references are 146, 147, 544. 

Senator Case. What was the date? 

Senator Scorr. What was the date? 
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Senator Keravuver. That is on page 61 of this little book. 

Senator Butter. October 21, 1954. 

Senator Kerauver. February 21, 1954, is the date of the conference. 

Mr. Cox. They waited until October to actually take action. 

The Cuarrman. In October they took action, months later. 

Senator Keravuver. When they actually passed the resolution. 

The CuatrmMan. When they actually passed the resolution, and the 
exact date of the resolution will be put in the record. 

Senator Kreravuver. I think it is in the hearings here somewhere. 

Mr. Cox. The chronology indicates October 21, 1954. I think the 
record will indicate that no information in writing was given to Dixon- 
Yates until some time in June of the following year. 

Senator Krrauver. Yes, sir; that is right. Dixon-Yates did not 
know they had waived their fees until June of the following year. 

Mr. Cox. I think, in fact, officials of the company testified in hear- 
ings in the State of Arkansas, with respect to qualification there, that 
they expected to pay a fee; that the amount was not known, but that 
they expected one. 

Senator Kerauver. Yes, sir; there was some record made in the 
minds; it was not passed on to Dixon- Yates, who were the ones who 
were going to pay. 

Senator Scorr. Will Senator Butler yield here to refer back to 
something ? 

The original question, which we seem to have lost track of was, some 
15 minutes ago, whether or not the record shows anywhere else any 
reason for the striking of the name, or the omission of the name, of 
Adolphe Wenzell from the chronology. Does it show anywhere else 
except where it has been testified? Wasn’t that the original question ? 

Senator Butter. That was the original question. I thought the 
Senator had answered he had testimony other than that in the record, 
and I thought he ought to say what it was. 

Senator Keravuver. Mr. Chairman, that is what I have been trying 
to get to. 

The Cuarrman. That is what he is trying to get to. 

Senator Butter. May I ask this one question ? 

Senator Keravver. I was trying to get to that when Senator Butler 
wanted this resolution of First Boston Corp. 

The Cuarrman. Will the Senator from Tennessee suspend? The 
Senator from Pennsylvania asked the question as to whether or not— 
why the name of Wenzell was deleted in the original AEC calendar 
of events that was submitted. And the Senator from Tennessee said 
they testified repeatedly afterward in the Antimonopoly Subcommit- 
tee that the names were deleted because they didn’t think they were 
important. Isn’t that what you said ? 

enator Kerauver. That is what they first testified. 

Senator Scorr. I think the Senator testified that happened once, 
and then Senator Butler’s question was that the Senator from Ten- 
nessee said that this occurred repeatedly. Senator Butler’s question 
was: ' 

Can you show us anywhere in the record where this explanation was ever 
given on any other occasion? I do not believe that it occurred on any other 
occasion. 

The Cuarrman. All right. Will the Senator from Tennessee 
proceed ? 

39357—59——19 
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Senator Keravuver. The place where Mr. Dan James and Mr. Dixon 
came down and talked with Mr. Hughes, is at 994 to 995 of the record, 
Now, I brought up the importance that Dixon-Yates placed on the 
dual capacity of Wenzell. I have talked about the importance that 
First Boston Corp. gave to the dual role. Now, the Senators will 
remember that in the spring and summer of 1954 there were a lot of 
rumors about this contract; a lot of insinuations that something was 
wrong; a lot of charges back and forth about some skulduggery. So 
that in August 1954, the President of the United States in order to get 
all of the facts on the table, every piece of paper he said, every con- 
ference, everything that took place, everybody that had anything to 


do with it, ordered that a full chronology be made by the Atomic | 


Energy Commission and the Bureau of the Budget. He was very 
precise in his statement that he wanted everything that had anything 
to do with it brought out in the open, and I admire him for ordering 
it that way, so that everybody could see and the public would have 
all the information. 

Why did he order this to be done? Because there had been rumors 
and suggestions and charges that there was something wrong with 
the contract, that there might be something in the matter for a sinister 
purpose. In other words, there was skulduggery. 

Well, Mr. Chairman, they got up the chronology, but when they 
published the chronology they left out the one thing that the President 
was anxious and trying to get at. 


Senator Scnorrrei. Mr. Chairman, might I ask the Senator a ques. _ 


tion here? 

You say, “They got up the chronology.” Who got that chronology 
up, do you know ? 

Senator KEravver. Yes, I do know; the AEC and the Bureau of 
the Budget. 

Senator ScHorpret. Do you know the individuals within these re- 
spective organizations that did it ? 

Senator Kerauver. Well, Mr. Cook, with the approval of Mr. Nich- 


ols, in the Atomic Energy Commission; Mr. McCandless and Mr. , 


Hughes in the Bureau of the Budget. 

Senator Scuorpre. It is very helpful for us to have that in the 
record. 

Senator Keravuver. They completely left out the thing that the Pres- 
ident wanted to get cleared up, the one central thing—whether there 
was skulduggery. They found the skulduggery and purposely left 
it out of the chronology. They suppressed important public matters, 
overruling or not following out the suggestion of the President of the 
United States. They misled the President of the United States. 

The Cuarrman. Now, for the purpose of the record, who was the 
Chairman of the Commission and the members of the Commission at 
that time? 

Senator Krerauver. Admiral Strauss was the Chairman. I got into 


some difficulty when I was trying to name the members. I think dur- | 
ing all of this time there was some switch. I think it was Murray, | 


Smyth, Zuckert part of the time. 

Mr. Srravuss. May I correct you? Mr. Zuckert’s term expired on 
June 30, 1954. 

Senator Kerauver. Mr. Zuckert was there during part of the time. 
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The Cuarrman. Now, I would like to ask this question further: Is 
there any testimony by Admiral Strauss as Chairman that he looked 
over the chronology that was submitted and approved of it as it was 
submitted ? 

Senator Kreravver. As far as I can recall, no. 

Mr. Strauss. There is not. ch 

The CuHarrMan. Counsel advises me the admiral at one point in the 
testimony took-responsibility for the chronology of the events. 

Senator Kerauver. Yes, he took responsibility for it. 

Mr. Srravuss. I think as a matter of privilege, I should say, Mr. 
Chairman, that the Chairman of the Commission is properly legally 
responsible for everything that the Commission does, but I was on va- 
cation when this chronology was prepared. I had no part in it, and 
the Senator’s memory has failed him, because this was testified to by 
both Mr. Cook, General Fields, and Mr. Hughes, the Director of the: 
Budget ; and it should not rest that I had any knowledge of this at all. 

Senator Keravuver. Mr. Chairman, to further emphasize and to 

oint out the fact that the Bureau of the Budget and the Atomic 
teats Commission suppressed information, misled the President, 
suppressed important facts, which was the very theme of what the 
President was trying to get at 

Senator Case. Mr. Chairman ? 

Senator Krrauver. Let me finish my statement and I will be glad 
to answer. 

I say he was wanting all the chips on the table to see whether there 
was any skulduggery. The skulduggery was in that part which they 
struck from the chronology, and to show that was the skulduggery, 
that is the very thing that the Department of Justice is now defending 
the suit of Dixon-Yates against the U.S. Government, that is, that 
it isnull and void because it is in conflict with—in violation of the stat- 
utes—and involved a conflict of interest. 

And that is the part these gentlemen left out of the chronology, de- 
ceiving the President, and but for our subcommittee it never would 
have reached the light of day. 

Wenzell’s participation would never have been known by the public 
if we had left it to the AEC and to the Bureau of the Budget, because 
they were suppressing the facts. It never would have been known to 
the public if it had not been for the digging of the Joint Committee on 
Atomic Energy and the Judiciary Subcommittee. 

The Cuarrman. Now, at that point, I would like, Senator Case, I 
just want to put this in the record: On page 709 of the hearings before 
the Senate Judiciary Subcommittee, Mr. Cook is testifying, and Sena- 
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that after the name of Mr. Dixon, the name of Wenzell and Miller should have 


_ been included ; isn’t that correct? 
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Mr. Cook. That’s right. 


Senator Kerauver. Why did you happen to have not included them, the only 
two other names that should have been included being Wenzell and Cook? How: 
did that happen? I mean Wenzell and Miller. Can you explain that? 

Mr. Coox. You mean, why were the names omitted on that date? 

Senator Kerauver. Yes. Weren’t they in your original draft? 

Mr. Cook. They’re in the rough chronology from which the final chronology was. 
based. I cannot answer as to whether or not they were in any draft or the 
original draft that was compiled from those chronologies. 
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~ oe Keravver. Anyway, they were in the rough chronology which you 
tu 
eae Yes ; they were. 

Senator Kerauver. And then they got omitted after conferences with the 
Bureau of the Budget? 

Mr. Coox. That’s right. 

That is pages 709 and 710. 

Senator Case. Would the chairman permit me an observation ? 

The Cuarrman. Yes. 

Senator Casz. It seems to me we ought to again get back to the 
question which is pertinent to this hearing, which is the truthfulness 
or lack of it by Lewis Strauss, who is up for confirmation. The fact 
that somebody in the Atomic Energy Commission may have done what 
he should not have done, it seems to me, does not bear upon this, and 
I think it is unfair. We must keep in our minds that the issue is the 
very narrow one of Mr. Strauss’ participation in something. And 
while you are quite right, and I have no desire to condone anything 
that was done here that was wrong at all, the question is whether it 
is relevant to our present purposes. 

When the record seems to be very clear that Admiral Strauss had 
nothing whatever to do with this chronology, I think to make so much 
of a point of it is leading us off on a sidetrack, and it is not right. 

Senator Keravuver. Well, Senator Case, that is the reason I wanted 
the Department of Justice to dig into this. 

Can anybody believe that on such an important matter as an order 
of the President of the United States to bring out skulduggery, if 
any there is, that the skulduggery would be purposely omitted and 
suppressed without the Chairman of the Commission knowing some- 
thing about it? 

Senator Casz. Mr. Chairman, I do not want to argue with the 
Senator. 

Senator Keravuver. On such an important matter that the whole 
suit of the Government against Dixon-Yates is predicated upon the 
very thing that was left out, the thing that the President had in 
mind? Would under officials go so far as to thwart the desire of the 
President of the United States to get the facts out? I think not. 

Senator Case. Mr. Chairman, I think this is piling inference upon 
inference in a way that is not justified so far as this particular specific 
question goes, whether Admiral Strauss did or did not know about 
the chronology or whether he had anything to do with it. I under- 
stand there is no testimony to the effect that he did. 

The Cuarrman. I want to say to the Senator from New Jersey 
that this is for the committee to decide and the only pertinent point 1s 
whether Admiral Strauss had anything to do with the omission. We 
have to get all of the evidence around it for the committee to make a 
decision in their own minds whether he did or not. 

Senator Case. May I make one further observation ? 

Mr. Chairman, before the witness goes further, I would like to make 
this further observation: I do think it is most ‘unfortunate, in a matter 


going to grave questions of character, that it has not been either heard | 
privately, so that the committee could make its investigation before | 


everything was expressed on the record and all these innuendoes 
thrown out, or that the witness himself has not prepared it better, and 
I do not think it is the duty of the Department of Justice to go into the 
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matter of preparation of testimony before this committee on confirma- 
tion of witnesses. And I do think that the question of whether or 
not criminal liability existed here is, of course, for the Department of 
Justice to determine, 

I think that has nothing whatever to do, however, with any obliga- 
tion of the Department to make an investigation or summary or 
analysis or recommendations to this committee on the question of 
confirmation of Admiral Strauss or anybody else. 

The Cuairman. The only duty of the Department of Justice is to 
see whether or not the law has been violated. 

Senator Casr. And that is not the issue before us. 

The CuarrmMan. No. It may be, in certain cases, and surely this 
committee would on all these matters, if—we are discussing matters 
that have been a long time public record here—and the Senator from 
Tennessee is giving the committee the benefit of his conclusion. 

Senator Case. I think this should have been done in private testi- 
mony if it is not better documented than it has been. 

The CuatrMan. The committee is not responsible for the documen- 
tation by the Senator from Tennessee. He has a right to have it—— 

penaon Casz. He does, but the committee knew what his testimony 
was to be. 

Senator Knravver. I want to please Senator Case. What documen- 
tation does the Senator want ? 

Senator Casr. Something very precise and something that is not 
contained here, and I am not suggesting that you should do it. It is 
not your job unless you want to. But when you raise these things 
publicly, the documentation ought to be very, very precise because 
the issue is very grave. 

Senator Krerauver. I have been giving the page number. 

Senator Casr. You have been giving a lot of page numbers, but they 
do not relate to testimony supporting specific allegations you make 
except in a very vague way. 

Senator McGer. Mr. Chairman, may I throw in one thought: I 
have refused to ask any questions hoping we might expedite this mat- 
ter, but I can’t restrain myself after the Gisiantied gentleman from 
New Jersey has made this expression; namely, that when the Senator 
from New Jersey himself pressed the Senator from Tennessee to be 
specific about any instances in which Wenzell and the admiral dis- 
agreed, that again, for the second time on the record yesterday, Sen- 
ator Kefauver read the testimony from Wenzell. 

Now this is a specific and concrete type of evidence that we were 
looking for on a general allegation that was made, and now we are 
concerned here with what we can expect from the admiral as Secre- 
tary of Commerce. And it seems to me it is germane to this case to 
find out whether the admiral was away on vacation irresponsibly, 
that his staff was running away with the ball while he was gone; 
whether this is going to happen under the Department of Commerce; 
whether he did in fact know that there was some change in the wind. 

This is public property ; it as been public property now for 3 years. 
Everyone has been able to read it. This is no closet operation; there 
is nothing new. We are — over the record again, but only those 
sections that pertain to the character of the witness and his role in 
the Dixon-Yates affair; and as one who has not made up his mind 
at all on this matter, I certainly am interested in getting the full reply. 
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And that is the reason I think so much hinges on the Department of 
Justice sharing with us whatever investigating they may have in- 
dulged in, or admitting that they indulged in no investigation. 

Senator Kreravuver. Mr. Chairman, I would like to proceed on, if I 
may. 

The Cuarrman. You can proceed on, and of course, the admiral 
will be asked some questions on this, I suppose, and he will give his 
version of it, and that will be an open hearing. This is nothing new; 
this has been going on for years, this matter. It is all in the public 
documents. 

Senator Kreravuver. Despite the knowledge at high levels in the ad- 
ministration of the importance of the role of Wenzell, his name was 


— 


stricken from the chronology (pt. 2, pp. 709, 710, 711). I invite you | 


gentlemen to read the testimony of Mr. Fields beginning on page 692 
of the record before the Monopoly Subcommittee. It is very inter- 
esting testimony. 

Mr. Wenzell was surprised when he found his name had been 
knocked out of the chronology (p. 307). 

In the original chronology, Mr. Wenzell’s name appeared, then, 


three times—for the meeting of January 18, for the meeting of Janu. | 


ary 20, and his name was in the chronology in connection with a very 
important memorandum which is contained at page 687 wherein Mr, 
Nichols asked that word be passed to Mr. Wenzell to get the Dixon. 
Yates people to sharpen their pencils, refine their figures, so that they 
could get going with the contract. 

That was a showing on the part of General Nichols that he thought 
Wenzell was so important, that Wenzell could get the Dixon- Yates 
people to refine their figure so they could get going with the contract. 
That page reference is 698. 

I call your attention to the fact that not only did they strike the 
name out of the chronology in those three places where it happened to 

et in, but if you will look at page 687, you will find that a letter to 
Senmter Anderson, and a similar letter to me, at this time from Mr. 
Libby, shows the many, many times that Mr. Wenzell came to the 
Atomic Energy Commission to talk with officials about the Dixon- 
Yates contract, and they were all omitted. None of them were ever 
included. 

January 18, 1954, (2:10-3:04 p.m.: Adolphe Wenzell visited John Mac- 
kenzie. January 19, 1954 (4:11-5.25 p.m.): Adolphe Wenzell visited Walter 
Williams— 
and on down, he spent time visiting Mr. Nichols on several occasions. 

The Cuarrman. What Walter Williams was that ? 

Senator Keravuver. He was Assistant General Manager. 

The Cuarrman. It is not my Walter Williams? [Laughter.] 

Senator Keravver. No. 

Senator Butter. Will the Senator yield. You said Mr. Wenzell 
was surprised his name had been omitted from the list, and you refer 
to page id . Will you refer to the place on 307 where he expressed 
surprise | 

entaor Krerauver. I hope I have the right page, but I will guar- 
antee you I will find it. 

The Cuarrman. He testified he was surprised on some page, but I 
do not know which one. 
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Senator Keravver. Page 307. 
Senator Butter. Where is it? 
Senator Kerauver. Down at the bottom of the page. 


Senator KEFAUVER. I believe you were surprised when you found your name 


wasn’t listed? . . 
Mr. WENZELL. That’s right; but that was some time later on. I didn’t see 


these chronologies for some time. 

Senator Butter. He didn’t express the surprise; you did, and he 
agreed. I didn’t read any place he expressed surprise. You put it in 
his mouth and he says, “Yes, that is all right.” I was just reading 
the page trying to find some surprise on his part. I found none. 

I am surprised the witness was astonished. 

The CuairMaNn. Let’s proceed here. 

Senator Krravuver. In any event, Mr. Cook struck out the names; 
did not put all these other references in, which seemed to be impor- 
tant meetings; struck out the Nichols’ memorandum; and both Cook 
and Nichols knew Wenzell’s name had been stricken. 

Now, I want to call your attention, if I may, to page 694. Now, 
this is a very important matter, I believe, my colleagues. 

Senator Butter. Page 694? 

Senator Keravuver. Yes, sir. 

Senator Butter. I run out at 673. Could we have another volume 
of this? 

The CuarrMan. Here, you can have mine. I have read it. 

Senator Butter. All of it? 

The CuatrMan. Not all of it. I have read enough. [Laughter.] 

Senator Butter. All right. 

Senator Keravuver. We had tried to find out about their names 
being stricken from the chronology on previous occasions. We have 
not been able to do so, but we have gotten information that that was 
true, and finally, Mr. Fields was going to come up to testify about it. 
He was the General Manager at that time. 

When Mr. Fields came up to testify, at the time he was going to 
give this information, a very unusual thing happened, and I had never 
seen it before. The General Counsel for the Atomic Energy Com- 
mission, Mr. Mitchell, thought this was so important, he had the 
answers written out for Mr. Fields to give. 

Now, we sat there, and we would ask questions, and he would find 
the pages where he had the answer already written out by Mr. Mitch- 
ell—and admitted it, finally, that was what happened. 

For instance, on page 694: 

Mr. Kreerre. Do you want me to read it? 

Senator KEeFavuver. Well, he just read it. Read it all. Let’s see what it says. 

Mr. Keerre. It is a paper which Counsel for the Commission handed to Gen- 
eral Fields. 

Senator Kerauver. Who prepared the chronology? 

Mr. Keerre. The chronology was assembled by Richard W. Cook, deputy gen- 
eral manager from documents within the Commisison. 


Senator Kerauver. Were there any discussions with the Bureau of the Budget, 
or the White House in connection with the Commission’s letter of July 7? 


Senator Kerauver. And then we come down to the answer. 


All discussions outside the Commission in connection with the letter related 
to the application of the privilege mentioned in the President’s letter of May 17, 
1954, to the Secretary of Defense. These discussions were purely administrative 
in nature within the executive branch. 
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Then, over on the next page, 695, Mr. Fields; well then Mr. Fields 
finally testified that just inconsequential names were left out; that Mr, 
Wenzell’s name was thought to be inconsequential, and it was left out, 
although he later said that Mr. Wenzell’s name should have been put 
in the record. 

Here was a man—it is my feeling, that Admiral Strauss either knew 
or had to know of the dual role of Wenzell, as the Budget knew it and 
as the principal subordinates in AEC knew it, as Edward Dixon knew 
it, Sullivan and Cromwell knew it, Dodge knew it, Hughes knew it, 
Nichols knew it. If he knew it, he should not be confirmed to this 
high office because of the carelessness that would be involved on the 
fundamental question of conflict of interest. If he did not know it, it 
was either amazingly 

Senator Burier. Senator, do you make that statement still in the 
face of the statement of the Court of Claims? It has examined this 
matter, it says categorically that the preponderance of the evidence 
shows that Admiral Strauss did not know it? 

Senator Keravuver. I do make the statement. This is not the Court 
of Claims. 

Senator Butter. You disagree with the Court of Claims? 

Senator Keravuver. This is the commissioner of the Court of Claims. 
He thought the burden of the evidence was that Admiral Strauss was 
told, or thought, he was from the First Boston Corp. And it is based 
solely upon the admiral’s statement. 

Senator Scuorrret. I didn’t hear that last ? 

Senator Kerauver. He says—he said, that the greater weight of 
evidence was that Admiral Strauss was told by Mr. Hughes he was 
from the First Boston Corp. and not the Bureau of the Budget; he 
was a banker connected with the First Boston Corp. 

Mr. Cox. That referred to a statement allegedly made by Mr. 
Hughes to Mr. Strauss, Senator, and not to any statements that may 
or may not have been made by Mr. Wenzell to Mr. Strauss. 

Senator Kerauver. He doesn’t analyze. But there is no testimony 
Mr. Strauss ever made any such statement. Even the commissioner 
doesn’t say it, that he wasn’t told by Mr. Wenzell that he represented 
the Bureau of the Budget. 

The greater weight of the evidence shows that Hughes told Strauss that 
Wenzell was a banker connected with the First Boston Corp. as an officer or 
a partner, and that Strauss was to acquaint Wenzell with the background 
and purpose of the meeting to be held on January 20, 1954. 

I am reading from page 26. The sentence is silent as to what 
Wenzell told Admiral Strauss. 

Mr. Cox. The preceding sentence indicates a conflict. 

Senator Kerauver (reading) : 

Wenzell told Strauss he was there at the request of Hughes and was trying 
to. get some background of the program and plan. Strauss had never met 


Wenzell before, and there is a conflict in the testimony of Wenzell and Strauss 
as to whether Wenzell stated he was connected with the Bureau of the Budget. 


Then the next is “the greater weight,” and so forth. 





Strauss assumed that Wenzell was to attend the meeting to advise all con- 
cerned on matters within his competence. 

Senator Case. Excuse me, is the Senator reading from the findings 
of the examiner of the Court of Claims? 

Senator Kreravver. Yes, sir. 
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Senator Case. That is in the record? 

Senator Kerauver. Yes, sir, that is page 26; so he doesn’t analyze 
whether Admiral Strauss was bound to know from the fact that this 
was Wenzell’s plan being carried out, the fact that all of his subordi- 
nates knew it, that he was in constant touch with Dodge and Hughes 
on this important matter. 

I say if he did not know of it, he was amazingly unaware of the 
key role of Wenzell in a matter that occupied so much of the Com- 
mission’s time and was seriously to embarrass the United States. 

Senator ScHorrrent. Mr. Chairman, might I ask the distinguished 
Senator a question ? 

Senator Kefauver, do you have any evidence that you can testify 
to about any statements that were made that Admiral Strauss directed | 
these names to be stricken out of the chronology ? 

Senator Kerravuver. No, sir; the admiral I believe brought that 
up a little while ago. He said that he assumed responsibility, but 
he didn’t know about it. 

In any event, it is inescapable that-he should have known of it, 
or if he did not know of it, I sincerely urge he has demonstrated 
he is not qualified for the high office to which he has been nominated. 

The Cuarrman. Now on page 5, you have just two pages left on 
your fourth point. 

I want to say there, I am sure we will ask the admiral those ques- 
tions. 

Mr. Srrauss. Thank you, Mr. Chairman. 

The Cuairman. The Chair at this time would like to make an inter- 
ruption. The Secretary submitted for the record, certain answers to 
questions the chairman asked regarding the superliner matter, and I 
have had the staff prepare a couple of further questions on only the 
one point: Whether the departments, particularly the Defense De- 
partment was sufficiently affirmative on this matter; and there is testi- 
mony, and I will submit that to you to have the answers. 

Mr. Srrauss. We have the answers all prepared to the other ques- 
tions. 

The Carman. You have? 

Mr. Strauss. They are in the record. 

The CHarrman. These are new ones; just put them in the record, it 
will save time. 

Senator Keravuver. Mr. Chairman, just one other point. 

It is true that on January 18, and January 20, 1954, when Mr. Wen- 
zell checked in at the Atomic Energy Commission, he put “Adolphe 
Wenzell,” and then “from First Boston Corp.” I don’t assume that 
Admiral Strauss went down or called down, but of course, that is un- 
doubtedly brought to his attention later. It would be very interest- 
ing, I think, to see just how Mr. Wenzell checked in when he came 
there on the 8 or 10 times, important meetings, listed on page 687, at 
which time he spent a lot of time with Mr. Nichols, a lot of time with 
Mr. Williams, and a lot of time with other people. That is the reason 
I was anxious and hoping that the Department of Justice might 
come in. 

Senator Scnorrre.. Senator Kefauver, isn’t it in the record that 
every time a man came to the Atomic Energy Commission to meetings, 
he signed in and signed out ? 
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Senator Keravver. I am sure that is the rule. What I am saying is 
that it is not in the record. These important meetings, which were not 
in the chronology, where Adolphe Wenzell came to the Atomic Ener 
Commission, are listed on page 687. That has been supplied for the 
record, but there never was any testimony as to how he signed on thes 
particular occasions. , 

Senator Scuorrret. Is there any recollection on your part he did not 
sign in or sign out on those occasions ? 

Senator Keravver. I know he must have signed in, but whether he 
signed as working for the Bureau of the Budget or First Boston Corp, 
I don’t know. 

Yes, sir, I know he must have signed it. At least I assume he did 
That is certainly their rules and regulations. 

Senator Scorr. Mr. Chairman, the Senator from Tennessee said 4 
moment ago that the second half of his reasoning was that if Admiral 
Strauss did not know what other people knew, that, in his opinion, 
disqualified Admiral Strauss from being Secretary of Commerce. | 
would like to ask Senator Kefauver if it isn’t a fact in his own experi- 
ence Over many years, you have discovered that you did not know 
what many other people knew ? 

Senator Kerauver. Didn’t know what, Senator? I didn’t know 
what somebody else knew ? 

Senator Scorr. Yes, sir. 

Senator Keravuver. Yes, sir; that is right. That happens every 
day,I grant you. [Laughter.] 

But never about a matter so important as this. 

Senator Scorr. I suggest that even the Senator may not know about 
matters as important as this. 

Senator Keravuver. Let’s get the picture. Here is something that 
worried First Boston, worried Dixon-Yates. Here was a highly con- 
troversial worry to the Bureau of the Budget. Here was a highly 
controversial contract. The agency selected for carrying through the 
contract was the Atomic Energy Commission. The man who took 
the lead in doing the whole thing—one Commissioner said he didn't 
even hear about it until a month after the thing got started; that is 
what Murray said—the man who took the lead: 

Senator Scorr. Would that have disqualified Commissioner Murray 
serving as a member of the Commission, since he didn’t know what 
was going on? 

Senator Krravuver. He eventually found out, but he said Admiral 
Strauss didn’t call him in; he sort of kept away from the other Com: 
missioners, that was the inference of his testimony. But is it reason- 
able to assume that with all that heat that the man who was defendin 
and the progenitor of the contract, that this information could be all 
over the lot, and never get to him? If there is something like that, 
where they had to keep Wenzell’s presence secret, or were trying to 
keep it secret, wouldn’t that somehow have gotten to the man who was 

carrying on the contract ? 
‘The CHarrman. You are on page 5, now. 

Senator Keravver. The fourth point I wish to make relates to the | 
extent of Admiral Strauss’ involvement with the Dixon-Yates com- 
panies even prior to the Dixon- Yates contract. 
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At transcript 1190 of hearings before the Subcommittee on Anti- 
trust and Monopoly, Admiral Strauss was asked with respect to power 
supply for the city of Memphis: 


Were you always in favor of municipal development? 
He answered: 


Better than that, I tried to get the Commission, tried to get the TVA to con- 
tract with these two companies before we were brought into the picture. 

We have it from Admiral Strauss himself that even before the 
Dixon- Yates contract with the Atomic Energy Commission he tried 
to get TVA to contract with these two companies. 

What motivated Admiral Strauss? What was his interest in try- 
ing to get TVA to contract with these companies and why did he later 
recommend execution of the contract with the Dixon- Yates company 
despite the objection of a majority of the members of the Atomic 
Energy Commission ? 

A fifth point : The Government affirms in its defense of the civil suit 
brought by Dixon- Yates that the contract was not executed in accord- 
ance = the Atomic Energy Act of 1954 and was, therefore, null 
and void. 

Who took the Atomic Energy Commission on this jaunt where, 
according to the Government’s own affirmation, it had no business? 
What part did Admiral Strauss play in placing the Atomic Energy 
Commission in this improper position ? 

I think the committee must find the answers to these questions, too, 
before it can properly determine whether Admiral Strauss is suitable 
for the post of Secretary of Commerce. 

I invite you to read the part of the answer in which the Government 
says itself this was in violation of the Atomic Energy Act of 1954. 
As a matter of fact, we read something from it yesterday. 

As I have said before, the above points are merely examples of the 
questions which require thorough investigation. There are dozens of 
others, equally important. 

Now, I agreed that such a task would perhaps not be appropriate 
or feasible for the Senate Committee on Interstate and Foreign Com- 
merce, however, and this is the point which I wish to emphasize and 
to underscore. 

It is incredible to me that the proper and appropriate arm of the 
Government, namely, the Department of Justice, has not—if I under- 
stand my recent correspondence with the Attorney General—has not 
made an investigation to determine whether the actions of participants 
in the Dixon-Yates deal involve violations of the Criminal Code. 
And what is even more incredible is the fact that the Justice Depart- 
ment’s defense in the civil suit is based upon violations of the conflict- 
of-interest statutes growing out of the activities of Adolphe Wenzell, 
but not a word has been said which would cast light on the question 
of the responsibility of those who may have aided and abetted the 


| violations which the Department of Justice says rendered the Dixon- 


Yates contract unlawful, null and void, and contrary to public opinon. 

It is ridiculous to have, as we do in this case, the Civil Division of the 
Department of Justice taking the position that the contract was null 
and void from its inception because of a conflict of interest while the 
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Criminal Division of the same Department waits like the proverbial 
monkeys with hands over eyes, ears, and mouth. 

The Dixon-Yates matter has caused the U.S. Government creat 
embarrassment and great expense. A suit is still pending in the Court 
of Claims and therefore the expense to the Government continues, 

In the ordinary course of events it is reasonable, it seems to me, that 
the Government would want to determine who was responsible for 
causing this embarrassment and this expense. The conflict-of-interest 
statutes contained in title 18, the Criminal Code, governs not only 
activities such as were followed by Wenzell but they cover as well the 
actions of any Government employee or official who may have in one 
way or another aided and abetted any violations. 

Rocordittpty. I say that I have not come before this committee 
simply to review or to rehash any of the facts relating to Admiral 
Strauss’ participation in this regrettable case. What I have said here 
amounts to only a very brief reference to the literally thousands of 
pages of testimony that exist in this case and the few things I have 
referred to can be found in the record made before the Antitrust and 
Monopoly Subcommittee and the Joint Committee on Atomic Energy, 

It is inconceivable to me that this committee could confirm Admiral 
Strauss for this responsible Cabinet post until it has before it the 
complete results of a thorough investigation to determine who was 
responsible for the unlawful contract which the Atomic Energy Com- 
mission entered into in the Dixon- Yates case. 

Thousands of appointees have come up for confirmation in the Sen- 
ate, as I said yesterday, Mr. Chairman, and I think in the 8 years, | 
T have only voted against three. I do not want to have to name names, 
but the facts of history prove I have been right in each case. 

I don’t do this—this is not an easy thing. Admiral Strauss is a 
personable man, we have a lot of mutual friends, but I felt that doing 
this was my responsibility. I do not question anybody the President 
appoints unless I have a very, very serious matter involved. Frankly, | 
it is not easy, like yesterday, to vote for someone who says something 
about a President you were very fond of. I feel unless there is some 
serious matter like this involved—well, the President has a right to 
name his own executives. 

I thank the chairman and the members of the committee. 

The CHarmman. May I put into the record the names of the De- 

artment of Justice attorneys who appeared in the U.S. Court of ' 
Claims in this case that we have mentioned so many times. 

Mr. Cox. I believe the attorney that conducted a good part of the 
examination was a Mr. Gamer. Counsel who argued the case was 
Kendall Barnes, and I believe he was assisted by a Mr. Thomas or 
Thompson. 

The Coatrrman; Do I understand that they are still down at the 
Department of Justice? 

Mr. Cox. They are attorneys attached to the Court of Claims Sec- 
tion, Department of Justice. 

The Cuartrman. The committee may want to ask them questions. 

Senator Keravver. Thank you, Mr. Chairman. 

The Cuarrman. The Senator from Kansas has a question. | 

Senator Scnorrrei. With reference to the signing in and signing 
out, I wonder whether you want to put this actually in the record or | 
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not, but.in the proceedings under Senate Resolution 61, part I, run- 
ning from June 27 through July 20, 1955, on page 217 of that record 
and 218 of that record and 219, it shows in three instances where 
Wenzell signed in and gave all of the information and the data with 
reference thereto, indicating his organization, by whom visited, his 
signature, his checking-in time and checking-out time, named the es- 
cort, and under “Remarks” indicates apparently what he brought with 
him. 

I would like to have that in the record at this stage of the proceed- 
ings because it bears directly upon the questions and the answers that 
were made a moment ago showing the fact that when Wenzell checked 
in—or anyone checks in, for that matter, assuming they followed this 
same procedure, and we have no evidence showing they did not—he 
designated his representation, and his own signature is there, both 
checking in and checking out. 

(A letter from Mr. Dodds, general counsel of the Department of 
Commerce, follows, together with the photostatic copies furnished by 
him of the visitor registration cards signed by Mr. Wenzell on the 
six occasions when he visited the AEC Building.) 


THE GENERAL COUNSEL OF COMMERCE, 
Washington, D. C., May 19, 1959. 
Mr. KENNETH A, Cox, 
Special Counsel, Interstate and Foreign Commerce Committee, U.S. Senate, 
Washington, D.C. 


DeaR Mr. Cox: Pursuant to your request I herewith enclose one photostatic 
copy of the visitor registration entry made by Mr. Adolph H. Wenzell on the 
occasion of each of his six visits to the Atomic Energy Commission over the 
period from January through April of 1954. You will not that in each instance 
he signed “100 Broadway, New York City” as his address. 

I understand this material wiil be included in the printed record of the hear- 
ings respecting the confirmation of Secretary Strauss. 

Sincerely yours, 


Rosert J. Dopps, Jr., General Counsel. 
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The Cuarrman. We have a letter dated April 23, 1959, from the 
Atomic Energy Commission in answer to an inquiry about Adolphe H, 
Wenzell. The letter says, and I quote: 


Mr. Harop I. BAYNTON, 
Chief Counsel, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 

Deak Mr. BAYnTON: Reference is made to the telephone request of April 20, 
1959, from Mr. Kenneth Cox for a record of any visits made by Mr. Adolphe H, 
Wenzell to the Atomic Energy Commission on January 20, 1954, 

Visitor control records of the Atomic Energy Commission reflect only one 
visit on January 20, 1954, by Mr. Wenzell to the former AEC headquarters at 
1901 Constitution Avenue, Washington, D.C. These records indicate he arrived 
in the building at 10:50 a.m. and left at 4:10 p.m, 


That is signed by Mr. R. E. Hollingsworth, for the General Man- 
ager. 
“Senator Kerauver. Mr. Chairman, the point I was referring to is 


on page 687 and also over on page 688. All of these things, it is later | 


admitted, should have been in the chronology; and it is not stated how 
he signed in, if he did sign in on those days. I assume he did. J 
welcome the ones that Senator Schoeppel put in. They were brought 
out in our hearings, but we never got the others. 

Senator Scuorrre. For the benefit of the record, it does disclose 


actual photostats of the entire circumstances under which he checks | 


in and checks out and who cleared him in and out. 

Senator Kerauver. Yes; for those visits, but not the many others, 

The Cuatrman. Maybe we should hire an Ellery Queen. 

Senator McGee. I had one question I wanted to raise. 

The Cuarrman. The Senator from Wyoming. 

Senator McGzrr. After your references here yesterday to the com- 
mittee print by the staff of the Judiciary Committee, I procured a 
copy of it and spent a bad night reading it. I did not do as much 
reading as the chairman did. You did all the green volumes. 


The Cuarrman. The difference is I have to stay home with my foot | 


in the air, so I have lots of time. [Laughter.] 

Senator McGerr. But I noticed a statement in there that was not 
touched upon, Senator Kefauver, in your prepared statement here. 

On page 40, it reads: 

Senator Estes Kefauver (for himself and Senators O’Mahoney and Ander- 
son) on January 9, 1956, introduced a joint resolution authorizing the appoint- 
ment of a special counsel to defend the Government in the Dixon-Yates suit. 
Now my question to you is, why? Doyou recall that? 

Senator Kerauver. Well, yes; I recall it very clearly. It will be 
remembered that in the Teapot Dome matter there was a feeling that 
they could only get at the bottom of the situation if they had outside 
counsel, who would not have any connection with any of the present 
departments and not have to report to the Attorney General or to 
anybody else, so they enacted a special counsel bill authorizing a 
pointment of special counsel in that case. Mr. Owen Roberts, who 
was subsequently named Justice, was counsel in that case. 

My opinion is that it is very rough on these fellows who are having 
to defend the Dixon-Yates case to have the feeling they don’t want 
to embarrass the administration. 

Senator Buriter. What did the Senate do with that resolution, 
Senator ? 





= 1 


eo 4 ket aw © Mm we Hw est OO OOO eS Re 


oc 


oe 


eH Oo 





1 the 
.e H, 


il 20, | 
he H, 


y one 
rs at 
Tived 


Vlan- 
to is 
later 
how 


ught 


close 


ecks 


hers, 


c0m- 
ed a 
nuch 


; not 


nder- 
r0int- 
uit. 


ll be 
that 
tside 


r to 
2 
wi 
ving 
want | 





tion, 


NOMINATION OF LEWIS L.. STRAUSS 303 


Senator Krravuver. It came up before the Judiciary Committee. 

The Cuarrman. And the Senator from Maryland voted “No.” 
{Laughter. | 

Senator Butter. I think that is accurate. 

Senator Krerauver. Mr. Brownell or somebody came up, or wrote 
a letter, that they were going to appoint able people and they would 
give them full cooperation, so the Senate Judiciary Committee—I do 
not know whether it ever came to a formal vote or not, frankly. 

Senator Butter. I think it came toa vote on the floor. 

Senator Keravuver. I do not think it got as far as a vote on the floor. 

Senator Scorr. At that time, Owen was dead. 

The Cuatrman. Roberts. 

Senator Butter. Roberts was Pearl Harbor. 

Senator Kreravver. My feeling frankly is this: I think these lawyers 
have done the best they could, considering they do not have complete 
freedom. I know they are honorable, good men, and they filed a ter- 
rific answer here. I felt in reading the record that in some places, in 
bringing out the testimony, they did not live up to the vigor with 
which they filed their answer. They may, and I think they will prob- 
ably win this case, but in my opinion, they could undoubtedly have 
won it—that there would have been no peradventure of a doubt about 
how the case would result, and they could have sued Dixon- Yates to 
recover money back and all of the money that has been expended as a 
result of this contract if they had been in a position of independence, 
so they could go in and get subpenas and could bring out any so-called 
confidential information, so sini would not feel afraid of embar- 
rassing somebody in the Bureau of the Budget or in the Atomic 
Energy Commission, so that they could have really brought out all 
of the testimony to sustain their allegation of unlawfulness and fraud 
and violation of law. 

They have been in a situation where, by the very nature of things, 
they have not wittingly perhaps, but just by the fact that they are not 
completely independent, have a great difficulty placed on them. Does 
that answer your question ? 

Senator McGee. I have one more, Mr. Chairman. 

The Cuarrman. Go ahead. 

Senator McGrs. The rain yesterday morning so soaked up my 
Washington Post, I did not get to read it until last night when I got 
home, during a break in the reading of the staff report. I was inter- 
ested in a column by a gentleman by the name of George Sokolsky, 
entitled “The Strauss Matter,” and I notice in there that he suggests, 
and I quote: 

Furthermore, Senator Magnuson says that he does all this holding up to give 
Senator Estes Kefauver and Senator Clinton Anderson, who are not members of 
this committee, an opportunity to question Secretary Strauss, which they have a 
right to do, but should that privilege be used to hold up a Presidential nomina- 
tion as long as they please? 

Did you ever request, let’s say, extended delays from the time this 
came up in order that you might testify ? 

Senator Krravuver. I want to thank Senator McGee for asking this 
question. It seems some of the most insinuating columns by some 
reputable columnists have appeared. I saw one by Roscoe Drummond 
m a newspaper editorial that Admiral Strauss is the hero and Estes 
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Kefauver is the villain and I have been trying to delay the hearings, 
just as a one-man crusade, and so forth and so on. 

Well, I called up Roscoe Drummond and I said, “I thought a man 
like you would try to get the facts.” He said that I was the only 

rson in the United States that had any question about Admiral 

trauss. Well, I told Mr. Drummond that if he had just called up 
any Senator, they would have told him otherwise. There are many 
who want to ask some questions. He said, “Well, I just got my in- 
formation from one source,” and he apologized and said, “I’m sorry, 
maybe I should have called somebody else.” 

I am not on this committee, as the record shows, and anticipating 
sometime it would come along, way back in February I wrote the 
Department of Justice. The date that the hearings were first set here, 
I had planned to be in Nashville. I got word to the chairman that 
I aa cancel my trip to Nashville, so I have had my statement 
prepared ever since 5 days before the first hearing. 

Then you had some hearings to. take up other important matters, 
and my information was Admiral Strauss wanted to go somewhere 
himself and said that in some period of time he could not be available, 
I have not asked for any delay whatsoever. 

I think the committee has tried to get along as best it could. If 
the Department of Justice had done what it ought to have done, this 
thing could have been expedited a long, long time ago. If they had 
done what Admiral Strauss, I think, should have asked them to do— 
going into this position as Secretary of Commerce, I would think he 
would want all the facts and findings laid out so that nobody could 
have any doubt one way or the other. If there is nothing to it, fine. 
If there is something to it, why it ought to bear the spotlight of public 
opinion. 

P50, I thank you. I do not know how these columnists have gotten 
their information. I do not know what public relations people have 
been working on it. I think it might be very interesting to try to 
ane out, because they certainly have almost libeled Senator Anderson 
and me. 

Senator McGerr. Not to mention the chairman. [Laughter.] 

Senator Kerauver. They have put us in the position that we are 
condoning communism because we are delaying a hearing on a man 
who has fought Communists. 

The Cuarrman. The chairman cited at the beginning of these hear- 
ings what he thought was some justification for the fact that we 
did not, the first day his name was sent up, immediately set down 
hearings. That has never been published. As a matter of fact, we 
had some things we had to go into that took some time, and there were 
a couple of weeks in which the committee was not even organized, 
and that wasn’t the fault of anyone. The Republicans could not get 
together in their caucuses on whom to appoint. 

Then we have a 2-week rule in this committee, that nominations 
lay over. Then there was the Lincoln Day speech week, and you could 
not have gotten a corporal’s guard here that week. 


Then we started some hearings, and because we wanted to go into | 


some matters, we were not quite ready with all the questions. Admiral 
Strauss did have some longtime engagements. It is true he would 
have stayed here if we wanted him to, but I thought those 2 weeks 
should elapse because we did want to go into this matter. 
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Then Easter recess came along. Talking about a corporal’s guard, 
you could not have gotten one person during Easter recess. This is 
not unusual. I do not know why because it’s a Cabinet appointment, 
we have to say necessarily “Amen” to it. We have some responsi- 
bility, too, up here. 

Then I wanted to appoint a subcommittee, and this side [indicat- 
ing]of the aisle said, “No.” I know from long experience up here 
that when you try to get a full committee together to hold a hearing on 
a matter like this, that you do not expedite it; and the proof of the 
pudding has been that we have not been able to have as many hearings 
this week as I would have liked to have. 

Yesterday was a good example of it. A subcommittee could have 
been meeting morning and afternoon and culled out a lot of this 
stuff that we want to put in the record, and the admiral himself has 
said he wants to be cleared up. 

I don’t know who has this campaign going on that there is some 
unusual delay. ‘There were some unusual circumstances involved in 
this matter. I did not send Admiral Strauss’ name up here. I didn’t 
create these events; but I have a responsibility, as chairman of this 
committee, to look into them. 

Senator McGer. Mr. Chairman, will you yield on that point ? 

The Cuarrman. I am tired of listening to all this stuff about delay, 
delay. We are meeting here every time we have a chance and every 
time we can get the Senators together. We have to have a quorum. 
We act with due dispatch on every nominee that is sent to this com- 
mitee, which numbers literally in the hundreds, when there appears 
to be, as far as we know, nothing controversial about it and nothing 
to go into. 

I don’t know why we should assume this one is sacred. I didn’t 
create this situation. I would much rather be holding some hearings 
here on bread-and-butter stuff that this committee has to do from 
day to day, and meets regularly on. 

Rinaher Keravuver. 1 would just like to know where these col- 
umnists get it from. 

The CuHarrman. I would say the Senator from Tennessee never 
suggested any delay at any time, and neither did the Senator from 
New Mexico or the Senator from Minnesota or the Senator from 
Nevada, all of whom are going to testify here. 

I think that there ought to be some fairness about this question of 
delay, because even the Senator from Kansas will agree, that there 
were some unusual circumstances involved in about 40 or 50 days of 
this Senate. 

Senator Keravuver. I would like to know why these people want 
to vilify the chairman, Senator Anderson, and me, and where the in- 
formation comes from? I have talked with many Senators and I 
cannot find that they have talked with anybody much to get that in- 
formation. 

The Cuarrman. I could have stayed here during the Easter recess 
and held hearings, but I would have been sitting here all alone. I 
could have set here during the Lincoln Day week, and I would have 
sat here all alone. I think some of these things have been unjustified. 
Sure, we could have met more frequently, but we had a lot of things 
we had to go into and that took a little time. All of this is new to 
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me. I was not involved in the Atomic Energy Joint Committee nor 
was any member of this committee, with the exception of the Senator t 
from Rhode Island, who has a background on it. I think itis anim. th 


portant matter. ul 
It is not digging up old—what is it he said—rattling old boneg 

{ Laughter. | de 
It is not that at all. This is a pretty live skeleton, this one is. ne 
Senator ScHorpret. Don’t look at me, Mr. Chairman, I didn’t say | T 

that. [Laughter.] | UE 


The Cuairman. All right, Senator McGee had something to say, 

Senator McGrr. Mr. Chairman, I think we ought to pay our re. 
spects to the Senator from Kansas. He made available to all of us, at 
least to me, a collection of editorials which appeared, and I read 
those carefully too, and I found one that took essentially the same ling 
and that was in a statistic that illustrates the very thing you are re 
ferring to. However, I would like the record to include this one | 
little gem which I had overlooked last night. I wasn’t as conscious © 
of it as I am today. | 

Mr. Sokolsky, I find out in going on with this, says: w 

I hope that such questioning is in public, on television, so that the entire | 
country can listen to the badgering of a public servant of fine qualifications 
and a great record of service. 0! 

Senator Case, this may have put you in opposition | 

Senator Case. I do not find myself in agreement on this point. In 
fact, Mr. Chairman, if I may again say this, I think that we generally, 
in dealing with matters involving individuals, do not live up to the 

‘ yesponsibility that the Senate of the United States should observe, 
I think this is true, not only in regard to people of importance, 
Cabinet members, Justices of the Supreme Court—we have erred 
grievously in this respect with regard to people of that sort—but in 
regard to little people, too. 

I do not think anything should be said in public by a Member of 
the Senate, or on the Senate floor, before a member of the committee, 
or before any committee, or that a committee should allow anyone to 
say in public, without it first having been cross-examined in private, 
anything derogatory about the character of any person. 

hat is all I have to say, Mr. Chairman. 

The Cuarrman. While we are on that subject, the Senator from 
Kansas and I have discussed on many occasions whether this com- 
mittee that has many, many nominations, but has no particular staf 
that can go into them—whether or not we should have, maybe, in the 
Senate a special committee that would dig up pro or con, important 
facts relating to nominees. When any administration sends up 4 

_ name here, on all kinds of appointments, they have the benefit, of 
course, of the Department of Justice, who makes a thorough examina 
tion. I assume they look at that very carefully before they send up 
a name. That is common practice. We don’t have that. We have 
had many nominees before us who, I think, have had a very cursory | 
investigation or look-see, which would probably make the committee 
hesitate until they went into some matters before they recommended 
confirmation. 

I do not know what the answer is up here. I am sure the Senator | 
from Wyoming and the Senator from New Jersey have found that | 
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there are many, many duties that take a person’s time all day long in 
this Senate, and the work is becoming greater and greater as the pop- 
ulation of the country increases and the problems increase. 

All we are trying to do, when there is a difference of opinion, is to 
do the best we know how;; to lay that on the table for the benefit of a 


» nominee and the benefit of those who do have differences of opinion. 
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This is not unusual. When there have been controversial names sent 


| up to the Senate of the United States—I don’t mean controversial 


within themselves—but where there is a difference of opinion, commit- 
tees have had to take some time to look into it. We didn’t take that 
sort of time—a combination of circumstances did that. It is a pretty 
serious matter for the Senate. It is pretty hard to know how to vote 
on the floor sometimes on many confirmations because you do not have 
the background. You have not had a chance to get the background. 

Yesterday afternoon, we pretty near had another vote after we 
confirmed somebody. 

Senator Scorr. In fairness to the committee, I do not think anyone 
would accuse us of attempting to give the witness short shrift; long 
shrift maybe, not short shrift. 

The CuarrMan. Well, that brings me to a pertinent point here. 
Off the record. 

(Discussion off the record.) 

The CuHarrman. We will try and meet at 3 o’clock this afternoon. 
I hope Senator Pastore can be here so he can conduct the hearing 


_ because he does have a background on a lot of these matters. 


We will try to meet at 3 o’clock. 


(Whereupon, at 12:30 o’clock, the committee was adjourned to 
reconvene at 3 o’clock. ) 
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THURSDAY, APRIL 30, 1959 
U.S. SENATE, 


CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 


The committee met, pursuant to adjournment, at 10:10 a.m., in 
room 5110, New Senate Office Building, Hon. Warren G. Magnuson 
(chairman of the committee) presiding. 

The Cuairman. The committee will come to order. 

The chairman wants to emphasize again the almost insurmountable 
difficulty of being able to get a quorum here to begin these hearings. 
I haven’t insisted on a quorum staying here, but at least enough to 

, begin with a quorum. Sometimes Senators have to go to other 
committees, or maybe take phone calls from their own offices on some 
emergencies, but I did want to start with a quorum. 

In view of the fact that there was insistence on having a full com- 
mittee on this matter, I have had the staff call every Senator to ask 

| them why they could not be at certain meetings that have been called. 

| We haven’t had regular dates, but we have tried this week to meet 
when we can. Yesterday afternoon, I again posed the problem of the 
inability to get a quorum here. 

| [want the record to show—I want the Secretary also, if he will, to 
give me his attention—that we requested every member of this com- 
mittee yesterday afternoon to be back here at 3. We had votes again 
on the floor, and it was impossible to get enough here to continue at 
3 o'clock, so I decided we would meet at 10. We can go on a little 
more this morning and probably pick up that; it would have only been 
an hour or so yesterday. 

This morning, and I want the record to show this—this is no re- 
flection upon the Senators at all, because I think all of us appreciate 

| the number of things that each individual Senator must do—but for 

| instance, this morning Mr. Thurmond is here, Mr. Engle is here, Mr. 

_ McGee is here, Mr. Schoeppel is here, Mr. Cotton is here, the chairman 

is here, the Senator from Texas has an important meeting in Labor 
and Welfare and must be there to vote. Senator Butler is on his 

_ way from Baltimore and did not know whether he would make it or 
not this morning. 

The Senator en Pennsylvania, Mr. Scott, has a TV program to go 
to Pennsylvania, which he must do. Senator Pastore can’t be here 
because he has some official business running the District of Columbia. 
Senator Monroney is out of town; Senator Smathers is out of town; 
Senator Bartlett 1s out of town; Senator Hartke is on the Appropria- 
tions Committee on District matters; Senator Case is out of town; and 
Senator Morton isout of town. Senator Lausche says he is on his way. 
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Now, that poses a problem again this afternoon and tomorroy, 
The Senate is going to try and finish the supplemental bill today, 
There will be some votes over there, mainly centered around the con. 
troversy over the Development Loan Fund which is very important, 
and then the Senate is going to recess, because we have been in con- 
stant session for 2 weeks, morning, noon, and night, until Monday, 

Now, I know how this thing is going to read tomorrow when we | 
call upon the Senators. Those that-are out of town are going to! 
stay out of town until Monday, and I am pretty sure there will be a 
few more that will take advantage of the chance to get back. Some 
of them have engagements, so I want the nominee and the committee 
to understand the situation. 

I hate to repeat myself, but I suggested that this is what would 
happen from long, long experience—24 years around this place—that 
a subcommittee expedites a matter; when you have 3, 4, or 5, they can } 
meet and do a job, which you can’t do when you are trying to get 17, 
Senator Case made the point yesterday. 

I see in the newspaper this morning that Senator Case protested  t 
the whole procedure. He says it is most unfortunate that the Straus 1 
matter was not heard independently before some innuendoes wer  ¢ 
thrown out on individuals, and so forth and soon. And that is what} 
the chairman suggested. If we had a subcommittee, we could screen } 

a lot of these things. So I can wander along, I can be here all week- 
end; I can’t go any place. } 

Senator Scnorrret. I will say for the record I will be here; I will) ¢ 
not be at the Kentucky Derby. [Laughter.] s 

The Cuamman. Senator § iidbppel hae been very faithful about it,, n 
and yesterday he sat here all day; and I want the record to show 
that he is busy with a most important matter to his State, the agricul- 
ture bill. It is being argued in executive session. 

Senator Scnorrret. That is right; in executive session this morn- 
ing at this very hour. t 

e CHarrMaNn. But we will call them all today and see if they can —_y 
be here tomorrow; and I am going to put in the record every day why. 
This is from their own offices and from themselves. 

Now, the Chair wants to refer to the President’s press conferene  r 
of yesterday. The President was asked about some of the matters i 
of nominations before the Senate by one of the reporters, and the [| 
President answered to this effect, and I quote—we will put the whole 
thing in the record: 

“There are 47 nominations,” he said, “that I think are classified as 
major appointments; one Secretary,” meaning the Secretary of Com- 
merce, “four Assistant Secretaries,” and then goes on with a number 
of judges and matters of that kind, of which a great number were 
confirmed yesterday afternoon. We finally got to the Executive 
Calendar. 

(The President’s news conference—the New York Times, Thurs-| ¢e 
day, April 30, 1959, follows:) | 

Question. Mr. President, what do you think about the type of attack that some | t 
Senators have made against Administrator (Lewis L.) Strauss, as well as Clare; | 
Luce, and what is back of it, do you think? 

Answer. Mrs. Montgomery, I am not and I do not intend to question anyone’s 


motives and therefore to ascribe to them any particular reasons for why they h 
do things. But there are, at this moment, before the Senate, 76 nominations) 
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made by the President, to say nothing of a thousand postmasters that are down 
there waiting confirmation. 

Of these 76, there are 47 I think, that are classified as major appointments, 1 
Secretary, 4 Assistant Secretaries, a number of judges, 10 U.S. attorneys, all of 
these people as a matter of fact, judges, including 1 Supreme Court Justice, all 
these people are important to the functioning of the U.S. Government, and some 
of them are wondering now whether they are going to be here for a month, and 
what they should plan to do or whether they are going to be here after the 
Congress adjourns. 

Every one of these men, so far as I and my advisers can discover, is not only 
well qualified for his job or her job but they are people that we think are pre- 
eminently qualified. So therefore I know of no reason for keeping this matter 
in abeyance so long. I do not criticize at all, legitimate research into ability, 
record and any kind of fact that can be brought out, should be brought out; but 
we should get at it and do it and not just to defer the thing. 

I think that Secretary Strauss is one of the finest public servants I have 
known. I have known him in a number of capacities. I have known him in pri- 
vate life, and I have never heard one single word against his character, against 
his honesty, and his ability, and therefore I am really puzzled as to why this 
delay should occur. 

The Cuairman. I do want the record to be clear, and I have read 
this in some of these editorials, that also being held up were the 
Under Secretary of Commerce and two Assistant Secretaries—and we 
confirmed the Counsel, because it is law that he can’t get paid unless 
he is confirmed. 

Was it your understanding, Admiral—it surely was mine, I will 
say this—that in this particular case, and I discussed this with Mr. 
Mueller and the rest of them informally, not before the committee, 
that we would not consider their appointments, they being Under 
Secretaries and Assistant Secretaries to you, until we disposed of your 
nomination ? , 

Mr. Srravss. That is my understanding. 

The Cuairman. The record will be clear on that. 

Senator Scuoerre. Fine. 

The Cuarrman. It might be a little bit—I would think that these 
Prope themselves, they wouldn’t want to be confirmed up here until 
we disposed of thismatter. __ 

Mr. Strauss. I think that is a proper order of procedure. 

The Carman. I discussed it with Mr. Mueller, but I constantly 
read in the paper, “This terrible chairman of this committee is hold- 
ing up the Department of Commerce.” That is our understanding. 
I imagine we can dispose of those nominations very quickly. 

Mr. Strauss. I hope so. 

The Cuarrman. Very quickly. 

And isn’t it true that to all intents and purposes, in the operation of 
the Department of Commerce, yourself, the Under Secretary, the two 
Assistants—because there was a big change—with the exception of 
being confirmed, are operating as if you were Secretary and Under 
Secretary ? 

Mr. Srravss. That is a very big exception, Senator, a very big 
exception. 

The Cuarrman. I didn’t ask you that question. Is it not true, other 
than that ? 

Mr. Srravss. Other than that, and that is a very big exception. 

The Cuarrman. All right. 

Now, when we left this yesterday, I said the Senator from Tennessee 
had completed his full statement. Then we did adopt a policy that the 
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Secretary, in these cases where there was some controversy and differ. 
ences of opinion, rather than waiting until all of the witnesses had 
testified and then give the Secretary a chance to discuss the testimony, 
we would allow him, where he saw fit—and it is only fair that we do— 
to discuss the testimony of the witnesses because I think it is better 
that way. It keeps it more cohesive, and we can get right at it when 
itis fresh. It is unfortunate that you couldn’t have done it yesterday, 

Mr. Strauss. I appreciate it, Senator; I believe it is an orderly pro- 
cedure, and savtainiy baled to me. 

I have a statement on my assets, which you requested at the hear. 
ings of April 23. With your permission I would like to read it. It is 
very short. 

he CuarrMan. All right. 
Mr Srravss. May I doso? 
The Cuarrman. Yes, sir; goright ahead. 
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Mr. Srravss. In the course of the hearing on Thursday, April 23, 


Chairman Magnuson requested me to supply a statement as to my 
assets. While I understand that this has never before been asked of 
a Secretary of Commerce, as I said at the time, I would be glad to 
comply. It was understood that the— 

The Cuatrman. Admiral Strauss, I again want the record to be 


clear. The chairman—and I can go back and read it—asked you if | 


you would be willing to do so. 

Mr. Strauss. That is right. 

The CHarrman. I said would you be willing, and you have gra- 
ciously said, “Yes.” 

Mr. Strauss. You did not make a demand. 

The Cuarrman. All right. 

Mr. Srravss. This was a suggestion, and I am glad to comply in 
order that there should be no intimation of any concealment on my 

art. 
. It was understood, Mr. Chairman, that you were interested in the 
shares which I own, presumably upon the assumption that any con- 
tracts which a Secretary of Commerce might award could be con- 
strued, uncharitably, as influenced by selfish considerations. In that 
connection, your committee, of course, is aware that the Commerce 
Department is an agency of the Government which does not engage 
in any considerable procurement. Our requirements in the main are 
supplied by the General Services Administration. 

At the hearing on April 23, I stated that my capital consists pri- 
marily of bank deposits, U.S. Government bonds, and obligations of 
States and municipalities. I acquired a few stocks after my term as 


Chairman of the Atomic Energy Commission expired and I disposed | 


of them upon taking the office I now occupy. 

In respect of equities, I have owned for many years capital stock 
of the Polaroid Co., amounting to 8,400 shares. I also own a few 
shares of other corporations which have no public market and only 


a nominal value, such as shares in a small vineyard in France. Iown | 


the stock of one trust company and of three banks in Virginia. Be- 
yond these assets, I own a farm in Culpeper County, Va., and a herd 
of purebred Angus cattle, and the usual lifetime accumulation of 
books, some manuscripts, and other such personal property. 

That is the end of that statement, Mr. Chairman. 
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And now, with your permission—unless you have some questions? 

The CHairMAN. I want to ask the committee if they have any 
questions or any comments to make on the statement: 

Any questions or comments ? 

Senator McGrr. Mr. Chairman, I have only one matter or opinion 
to solicit. 

I have had a little correspondence, a little mail, I don’t know 
whether it is serious, that suggests that it might relieve some public 
anxiety—they don’t identify which public anxiety—if also there might 
be indicated the holdings or the interests of members of your family ? 

Mr. Strauss. I think that would be the most unusual request. Iam 
not refusing to give it. 

Senator McGee. I want you to know that the inquiries have come 
in. 
Mr. Strauss. I would say the members of my family are, all of 
them, independent of me. My wife’s fortune was inherited from 
her father. My son’s inheritance is from his grandfather, and 
whether or not they would give this information is a matter of their 
decision. But this is a question which I would certainly want to 
carefully consider before I made any response. I don’t know that 
such a question has ever before been put to a candidate for public 


| office. 


The Cuatrman. I don’t think the Senator from Wyoming sug- 
gested it when he put the question. He merely said he had correspond- 
ence. 

I want the record to show that insofar as the chairman—— 

Mr. Strauss (interposing). What is the inference, Senator ? 

Senator McGer. I only wondered whether you thought this was a 
matter of proper public concern. You have answered that you don’t 
think so. 1 want you to know there is some concern. 

Mr. Strauss. I am not in a position to determine whether it is a 
matter of proper public concern. I think if it is asked of me, it should 
be asked of a great many other people. 

Senator McGer. That is not the issue. I wanted you to know there 
was that concern, and you have answered it. That is all I care for, 
Mr. Chairman. 

Mr. Srravuss. I would say their affairs are not handled by me. 

The Cuarrman. Well, there has been no suggestion 

Mr. Strauss (interposing). And I am not a beneficiary of their 
wills or testaments or anything of that sort. 

The Cuatrman. There has been no suggestion by this committee 
whatsoever that that should be done, and as far as the Chair is con- 
cerned, I would vote against it. 

Mr. Strauss. Thank you, Senator. 

Senator Scnorpren. I want to say for the benefit of the record—— 

The Cuarrman (interposing). I think the Senator from Wyoming 
has a responsibility to pose the question. Sometimes people want to 
do that. 

Now 

Senator ScHorpren (interposing). Mr. Chairman, I want to say for 
the benefit of the record that as long as I have been on this committee, 
I have not indulged in the record asking anyone appearing before this 
committee to make such disclosures of independent family holdings. 
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It may have been inherited or business relationships existed, and | 
know of no specific instance, since I have been a member of the com.) 
mittee, that that has been done. I share the chairman’s view with 
reference to this. 

Senator Corton. I think, Mr. Chairman, if the Secretary-—— 

The Cuarrman (interposing). There is nothing before the com,| 
mittee on this matter at all. The suggestion that the committee has 
ever considered such a matter officia has never been brought up, 
and I don’t know of any intention to bring it up. 

Senator Corron. I wasn’t going to say cuething vicious, Mr. Chair. 
man. 

The Cuatrman. I didn’t know that. [Laughter.] 

Mr. Srravss. I don’t know that the law requires me to dispose of 
equities, but I did dispose of those, except the ones I have mentioned; 
and as a matter of fact, there was some question as to who acquired | 
them. I don’t mind saying that after I left the Commission I bought 
the stock of two companies on the New York Stock Exchange, and | 
sold them through firms that were members of the New York Stock 
Exchange in November and December last, to persons whose names are 
not known to me any more than they are known to any other sellers of 
securities. I presume the purchasers could be ascertained by asking 
the brokerage houses that handled the transaction. 

Senator McGze. Mr. Chairman, may I ask one other question for 
the record ? 

The CHarrman. Yes, sir. 

—— McGee. This was a friendly question in which I solic. 
ited—— 

Mr. Srravss (interposing). I am sure, I take no offense. 

Senator McGerr. I am sure it is not being treated in a friendly 
way. 

Mr. Srravss. I take no offense. 

Senator McGerer. I want to know whether we are going to be free 
to raise questions for the benefit of the witness without this kind of 
exchange. 

Mr. Srravss. Thank you. I take no offense. 

Now I have, Senator, a brief statement—— 

The CuatrMan (interposing). I wanted toask—justa minute. Are 
there any further questions on this at all? Imeanatthistime. Some- 
body might want to ask a question later, but—all right, this will go 
intherecord. You read it in full. 
Mr. Strauss. Thank you. | 

Now, Mr. Chairman, if I may be permitted, I would like to enter | 
a brief rebuttal to Senator Kefauver’s prepared statement. 

In the first place, it should be stressed that the well-plowed field | 
known as Dixon-Yates was once again exhaustively worked over by 
Senator Kefauver without his being able to produce one new fact or 
one new bit of evidence that was not known at the time of his examina- 
tion of me on December 5, 1955. Such examination is, as you know, 
available in the published reports of the Antitrust and eee 
Subcommittee of the Senate Judiciary Committee. In passing 
would like to point out that Senator Kefauver’s 2-day rehash of 
Dixon- Yates was made notwithstanding his statement that it was not 
his “purpose to retry the Dixon-Yates deal before this committee” 
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and notwithstanding his statment that “I have not come before this 
committee to review or to rehash any of the facts relating to Admiral 
Strauss’ participation” in Dixon- Yates. 

In the second place, I would like to comment, as a matter of per- 
sonal privilege, about this technique of trial by innuendo. On pages 
4and 5 of his prepared statement he asked, without answering, some 
11 questions. The answers to these questions are all well-known to 
Senator Kefauver and in fact to the general public. They were all 
given to him in testimony filling nearly 1,300 pages of transcript 
and they are all available in the published reports. 

Let me illustrate this procedure: His statement asks— 


Who was responsible for withholding the Dixon-Yates contract from the 
Committees which had jurisdiction? 


Page 293 of the transcript quotes the Senator as follows: 


You will find, and it might be of interest to the Senator from Texas—you 
might be interested to include this part, the Dixon-Yates contract was executed 
on November 11, 1945. 


That is a typographical error, he said, 1954, which is correct. 


The Joint Committee asked to try to get a copy of the contract on several 
occasions, as did the committee that had jurisdiction, the Antitrust and Mo- 
nopoly Committee. They were never able to get the contract until after it was 
printed in the St. Louis Post-Dispatch in August of 1955. 


Senator Yarborough then asked: 
Senator Kefauver, why weren’t you able to get it? 
Senator Kefauver replied : 


It was executed on November 11, 1954. There were some other negotiations 
about it. I want to be fair, but the contract, and you will find it in all these 
records, was withheld from both the Joint Committee and the Judiciary Com- 
mittee until after it had been released and after somehow the St. Louis Post- 
Dispatch had gotten it and it was published in their newspaper. Then some- 
how, we got somebody to bring a copy of the contract up. 

Now Senator and gentlemen, the fact remains that the Atomic 
Energy Commission sent this contract in its successive. drafts over 
the many weeks of its negotiation to the Joint Committee on Atomic 
Energy, the committee of first jurisdiction. 

I have copies and will offer for the record, the letters of 
transmittal. 

On the date when the contract was finally issued, it was sent to the 
Joint Committee, and 3 days later, November 13, the Joint Commit- 
tee, by resolution, took action to waive the 30-day period required by 
law before the contract became effective, and a copy of that resolution, 
and = press statement issued by the Joint Committee I offer for the 
record. 

I also offer for the record, a public release of November 11, 1954, 
from the Atomic Energy Commission, which I put out, including the 
text, the full text of the contract. 

(The documents referred to are as follows:) 


ATOMIC ENERGY COMMISSION, 


October 4, 1954. 
Hon. W. STERLING COLE, 


Chairman, Joint Committee on Atomic Energy, Congress of the United States. 
Dear Mr. Core: Enclosed for your information and the use of your staff in 
evaluating the proposed contract between the Atomic Energy Commission and 
839357—59——21 
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the Mississippi Vahey Generating Co. are six copies of a proof dated October 1, 
1954... Also enclosed is a summary of.the changes made in this proof over the 
September 17 proof previously furnished. 

This, proof is now in final form. Further review of this proposed contract 
by’ the Commission is scheduled for Tuesday, October 5. Subsequent to this 
review I hope that we will be in a position to contact you; for the purpose of es. 
tablishing a date for the hearing planned by the Joint Committee. 

Further, in accordance with a recent request by Mr. Allardice, I am enclosing 
copies of a report which outline the background and negotiations with the Mis- 
sissippi Valley Generating Co., as well as a comparison of the proposed contract 
with, other contracts, Mr. Allardice indicated this material would be helpful in 
connection with the study being made by your staff. 

Sincerely yours, 
K. D. NicHoLs, 
. General Manager. 
Enclosures: 
Six copies of proposed contract with MVGC. 
Six copies of report by the General Manager. 
Six copies of supplementary correspondence, FPC,* BOB, TVA, and Corps 
of Engineers. 


[For immediate.release, Nov. 11, 1954] 
U.S. Atomic ENERGY COMMISSION 
WASHINGTON, D.C 


On October 6, 1954, the Atomic Energy Commission requested the Joint Con- 
gressional Committee on Atomic Energy to waive the statutory 30-day period 
applying to electric utility contracts in order to effect a contract with the Mis- 
sissippi Calley Generating Co. .On November 6, 1954, the, Joint Committee indi- 
cated that the AEC should réturn with an executed contract in lieu of an ap 
proved but unexecuted contract for the committee’s consideration. 


Accordingly, the Commission has provided the Joint Committee today with a. 


contract signed by the Commission and the Mississippi Valley Generating Co. 
The contract calis for delivery of 600,000 kilowatts of power for the account of 
the AEC. The power production facilities to be built by the company are esti- 
mated to require non-Government financing totaling approximately $107,250,000, 

In a Commission meeting Wednesday, November 10, 1954, Chairman Strauss, 
Commissioner Murray, and Commissioner Campbell, the three Commissioners 
present, all voted: affirmatively for approval of the contract. Commissioner 
Libby, who was not in Washington indicated prior to his departure that. he was 
in favor of approval. 

The contract was signed in behalf of the Commission by R. W. Cook, acting 
assistant general manager for manufacturing, and approved by K. D. Nichols, 
general manager. Signing for the company was E. H. Dixon, president, 

The contract, and its related documents, as signed, embodied several modifica- 
tions, favorable to the Government among which are the following: 

1. Provisions limiting the earnings of the company to not more than $600,000 
per year. 

The company can still suffer loss as a result of either construction costs or 
operating expenses, There is, still no guarantee or assurance of profit to the 
company. 

2. Provision for optional extension of the contract for up to 20 years beyond 
the base term of 25 years. 

This proviso makes it possible for the Commission, if it so elects, to take power 
from the plant for 45 years, the estimated maximum life of the plant. 

8. Provision for option for the Government to recapture the power generating 
facilities and the site within 3 years of the effective date of the contract. 

This would enable the Government to. take ownership if, within 3 years of the 
start of the contract period, it was determined that such action would be in the 
public interest: 

4. Provision for selection by the Federal court having jurisdiction under section 
V of the Federal Arbitration Act, of a third arbitrator to settle disagreement over 
contract terms and ‘provisions subject to mutual agreement. 





+ Might-be FTC; carbon copy this was taken from ’was not clear. 
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5. Provision for prior approval by the;Commission of the engagement of any 
firm as architect engineer for the design of the facilities, or as general contractor 
for the construction of the facilities, or for the managenient of such construction. 

The Commission also supplied to the Joint: Committee an interpretive memoran- 
dum developed during the negotiation period for the purpose of lessening the 

ility of subsequent misinterpretation of the contract by the parties. 

- Also ‘transmitted to the Joint Committee was a letter contract between Comr 

and the companies sponsoring the Mississippi Valley Generating: Co.— 
Middle South Utilities, Inc: and the Southern Co.—providing for delivery to the: 
Commission of 100,000 kilowatts from the companies’ systems in event the first 
two generating units to be installed by Mississippi Valley are not completed within 
the specified periods. The letter:contract establishes a price-of 4 mills per kilo-) 
watt-hour' for such interim power, which is: the estimated cost of power under 
the contract rate. This should assure maximum effort for early completion of 
the facilities. 

The Commission also furnished the Joint Committee with a letter from the Mis- 
sissippi Valley Generating Co. stating that either party to the contract may ter 
minate the agreement without cost if, by February 15, 1955, the company has not 
PS | obtained regulatory approvals to permit the company to issue shares of capital 

| stock to the sponsoring companies and to permit the sponsors’ to purchase: and’ 
pay for such shares. The Commission concurred in this. 

In a separate letter the company stated the proposal to supply power was 
made last April, with the understanding that there was urgent need for the 
power at the earliest possible date. The estimated cost of construction of the 
facilities on which the rate structure is based, the company said, envisioned 
early, completion of negotiations and initiation of construction so that the nec 


BatRr,..F ar Os” 


n- | essary foundation work and other appurtenant structures could be completed 
od =| during low-water conditions on the Mississippi River. The company added that, 
is- | construction costs are estimated to have risen 4.4 percent since March 1954 
li- when estimates on which the contract is based were prepared. ; 
PD | 

wy. AToMIc Enercy CoMMISSION, 

of November 11, 1954. 


tj. | Hon. W. Stertine Cote, 
” Chairman, Joint Committee on Atomic Bnergy, 
Congress of the United States. 


rs Deak Mr. Cote: In response to your request. at the opening of the hearings 
er after recess at 2 p.m., November 6, 1954, we are transmitting to you herewith 
As for filing with the Joint Committee on Atomic Energy, pursuant to section. 164 
of the Atomic Energy Act of 1954, Contract No. AT—(49-1)~814 dated Novem- 
ng | ber 11, 1954, together with supplemental No. 1 thereto of the same date, which 
| have’been entered into. today by and between the Mississippi Valley Generating 
| Co. and the United States of America acting by and through the Atomic Energy 
ca- Commission, together with the following related documents: 
1. Letter dated November 11, 1954, from the Mississippi Valley Generating 
00 | Co. to the Atomic Energy Commission, confirmed by the latter, regarding ex- 
| eution and delivery of the power contract. 
or 2. Letter dated November 11, 1954, from the Mississippi Valley Generating Co. 
the to the Atomic Energy Commission outlining the reasons for the above letter. 
| 3. Interpretative Memorandum regarding power contract dated November 11, 
md = «1954. 
4, Letter Contract No. AT—(49-1)-815 dated November 11, 1954, between the 
ver Atomie Energy Commission and the Middle South Utilities, Inc., and the South- 
am. Co, with reference to certain interim power in the amount of 100,000 
ing _ kilowatts. ; 
|.5..A copy of the opinion of the General Counsel of the Atomic Energy Com- 
the mission required under section 8.15(3) of the Contract. 
the Sincerely yours, 
Lewis L, Strauss, Chairman. 





ion 
[For immediate release, Nov. 13, 1954] 


FroM THE OFFICES OF THE JOINT COMMITT2ZE ON ATOMIC DNERGY 


‘The ‘Joint Committee on Atomic Energy, meeting in executive session, today 
opted the following resolution by a vote of 10 to 8. 
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<a 


“RESOLUTION 


“Whereas the Joint Committee on Atomic Energy is vested with certan § 
= and authorities by virtue of the provisions of the Atomic Energy Act ql 
; and 
“Whereas section 164 of the Atomic Energy Act of 1954 requires that certaip 
contracts for electric utility services entered into by the Atomic Energy Com. co 
mission be submitted to the Joint Committee on Atomic Energy and a period o in 
80 days elapse while Congress is in session before the contract shall: becom 
effective ; and i 
“Whereas section 164 of the Atomic Energy Act of 1954 further authorize th 
the Joint Committee at any time after the receipt of the proposed contract tp ¢i! 
waive the conditions of or all or any portion of such 30-day period; and m 
“Whereas the Atomic Energy Commission has submitted a signed contract | 
between the Atomic Energy Commission and the Mississippi Valley Generating 
Co. to the Joint Committee by letter of transmittal dated November 11, 1954, as 
follows: nc 
“U.S. Atomic ENERGY CoMMISSION, | W 
“Washington, D.C., November 11, 1954, | fir 
“Hon. W. STer Line CoLe, : 
“Chairman, Joint Committee on Atomic Hnergy, 
“Congress of the United States. an 
“Dear Mr. Cote: In response to your request at the opening of the hearings 
after recess at 2 p.m., November 6, 1954, we are transmitting to you herewith for de 
filing with the Joint Committee on Atomic Energy, pursuant to section 164 of | 
the Atomic Energy Act of 1954, Contract No. AT-(49-1)-814 dated November 11, 
1954, together with Supplement No. 1 thereto of the same date, which have been | | 
entered into today by and between the Mississippi Valley Generating Co. and the| C0’ 
United States of America acting by and through the Atomic Energy Commission, : 
together with the following related documents: 
“1. Letter dated November 11, 1954, from Mississippi Valley Generating (o, 
to the Atomic Energy Commission, confirmed by the latter, regarding execution 
and delivery of the power contract. 
“2. Letter dated: November 11, 1954, from the Mississippi Valley Generating} Se 
Co: to the Atomic Energy Commission outlining the reasons for the above letter,| fy, 
“3. Interpretative memorandum re power contract dated November 11, 1954| . 
“4, Letter Contract No. AT—(49-1)-815 dated November 11, 1954, between the pr 
Atomic Energy Commission and the Middle South Utilities, Inc., and the South 10 
ern Co. with reference to certain interim power in the amount of 100,000 kilo of 
watts. | 
“5. A copy of the opinion of the General Counsel of the Atomic Energy Con- ash 





mission required under section 8.15(3) of the contract. we 
“Sincerely yours, Ar 
“Lewis L. Strauss, Chairman. pli 

] 


“Whereas the Atomic Energy Commission has requested in writing that the 
Joint Committee waive the conditions of the 30-day period specified in section Mr 
164 of the Atomic Energy Act of 1954; and for 

“Whereas the Joint Committee has held extended hearings on the proposed ] 
contract pursuant to which many changes were made therein which adequately M 
protect the interest of the United States: Now, therefore, be it r 

“Resolved, That the Joint Committee on Atomic Energy, pursuant to section N 
164 of the Atomic Energy Act of 1954 do hereby waive the conditions of andall gq 
of the 30-day period specified in section 164.” 7 


Mr. Srravss. Do you think for 1 minute the Joint Committee would : 
have waived the 30-day period had they not had the contract before 4, 
them 2 und 

The Senator has also made much of what he termed the refusal of 4s 1 
the Department of Justice to investigate the Dixon-Yates case. Ii 
seems to me that this allegation can be put to rest by the fact that the) 4, 
Department of Justice prepared and filed in the U.S. Court of Claims} mee 
a comprehensive, carefully considered brief of 155 pages in connectiol|  M 
with the litigation. I don’t see how the Senator could possibly assumt 
that this could been done, could have been prepared without an in: 
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vestigation. Indeed, the Senator has a letter from the Attorney Gen- 
eral, dated March 2, this year, in response to an inquiry made by the 
Senator, in which the Attorney General wrote to him to say, and I 
quote: ; 

The Department of Justice, as you know, did conduct an investigation of the 
contract which the United States entered into with Mississippi Valley Generat- 
ing Co. 

The investigation was made, I believe it was thorough; in any event, 
the case is now at issue before the U.S. Court of Claims, and as a plain 
citizen, it would seem to me proper it should be tried there by those 
men duly charged with the responsibility of administering justice. 

Senator Kefauver has also stressed. 

The Cuairman. Admiral, could I interrupt for the record? I am 
not quite clear—I ask this for information, maybe you can’t give it. 
What is the status of that case now? The Commssioner has made a 
finding ? 

ie doeanee. That is true, the Commissioner has made a finding 
and the court has not yet given an opinion. 

The Cuarrman. It is between the Commissioner and the court 
decision ? 

Mr. Srravss. That is right. 

Mr. Cox. It has been argued and the matter submitted to the full 
court. 

Mr. Srrauss. That is my understanding. 

Iam very nearly at the end of this statement. 

The Cuarrman. All right. 

Mr. Srravss. Senator Kefauver has always stressed the point, and 
Senator Engle was troubled by it, that there was what Senator Ke- 
fauver called a conflict of testimony between Adolphe Wenzell, vice 
president of the First Boston Corp., and myself, as to whether or 
not I was informed that Mr. Wenzell was a consultant to the Bureau 
of the Budget. During the hearings, 3 years ago, Senator Kefauver 
asked .Mr. Wenzell this question: “Did you tell Admiral Strauss you 
were a representative of the Bureau of the Budget, a consultant to Mr. 
Hughes?” And to this somewhat leading question Mr. Wenzell re- 
plied, “Yes.” 

I would now like to read to you gentlemen, from the transcript of 
Mr. Wenzell’s replies to 13 other questions directed to him by counsel 
for the committee, and by Senator O’Mahoney, at that time. 

. He was asked by Mr. Keeffe, counsel, “And you were received by 
Mr. Osborne, who is—” Mr. Wenzell replied: “I cannot remember.” 

Mr. Keerre. Would you tell us what you said to Admiral Strauss and what 
Admiral Strauss said to you that day? 

Mr. WENZELL. I cannot recall 

Mr. Krerre. To the best of your recollection? 

Mr. WENZELL. Much of what was said, except that he again mentioned this 
meeting on’ the 20th and said that these utility people would be there. And he 
understood I was going to be there for the Bureau of the Budget. And I think, 
as he was in a hurry, he suggested—my memory is a little hazy on this—but I 
talked with Mr. Williams who, I think, was the Assistant General Manager at 
that time of the Atomic Energy ‘Commission, sometime prior to: the meeting on 
the foe. and may be Mr. Williams could inform me a little bit more of ‘the 
meeting. . 

Mr. Keerre. Do you recollect anything further of your conversation with 


Admiral Strauss? 
Mr. WENZELL. No, I do not. 
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Senator O’MaHoney. Did he give you any instructions as to what you wer 
going to do for the Bureau of the Budget? 

Mr. WenzeLL. I was to hear anything Admiral Strauss wanted to say fy. 
ther—wanted to say to further explain what this meeting would be about. 

Senator O’Manoney. Did you ask Admiral Strauss? 

Mr. WENZELL. I was with him not more than 10 minutes, as I recall, On the 
thing and I can’t recall the conversation, anything special. 

Senator O’Manoney. Did he tell you what you were going to see Mr. Williams 
about? 

Mr. WENzELL. I don’t remember his conversation except that—— 

Senator O’Manoney. I am not asking you to repeat the conversation. (} 
course you can’t repeat the conversation. I am only asking you to tell us what 
Admiral Strauss told you to talk to Williams about—either you know this or 
you don’t know or else you are covering up. These are the three things. 

Mr. WENZELL. I can’t remember what the conversation was about, except that 
he wanted me again to see Mr. Williams before this larger meeting on the 20th, 
oe I can’t remember any of the details. There is no attempt to cover up here 

enator. 

Senator O’MaHoneEy. What did he ask you to talk to Williams about? 

Mr. WENZELL. I can’t remember. 

Senator O’Manoney. Did you talk to Williams? 

Mr. WENZELL. According to the record, I saw Mr. Williams the next day. 

Senator O’Manoney. According to your record, did you talk to Mr. Williams? 

Mr. WENZELL. I can’t recall my conversation on the 19th with Mr. Williams, 

Senator O’ManHoney. You see, I am doing my best, sir, in all sincerity, to 
get an idea of what in the world you thought you were doing in the Bureau of 
the Budget during these 4 days? 

Mr. WENZELL. I was trying to get an idea of what the meeting on the 20th ) 
was to be in advance. | 

Senator O’Manoney. And did you? 

Mr. WENZELL. I got the impression that they had this meeting scheduled for 
the 20th in which they were going to ask these utility people again about getting 
into writing, working on more definitely a project which had been discussed 
with these same people sometime in December. 

Senator O’ManHoney. Was it not more than an impression? 

Mr. WENZELL. My memory, as I said, I can’t remember. 

Senator O’ManHoney. On the 18th you got nothing from Strauss and nothing 
from Hughes except an impression—your memory is vague and you cannot 
recall what transpired—is that not right? 

Mr. WENZELL. That is correct. 


Now, there were breaks in the testimony. I have collected these 11 
or 13 questions and answers. It was not connected, this discourse. 

(Nore.—Mr. Strauss was apparently quoting from p. 1203 of the 
hearings before the Subcommittee on Antitrust and Monopoly where 
he had to read these same colloquies from the reporter’s transcript. 
In the printed hearings this material, slightly edited, is found at p. 
290 ff.. There is no difference between the two versions.) 

Mr. Strauss. Now, I don’t want to impugn the integrity of Mr. 
Wenzell’s testimony. I think I have an explanation for it. I am sure 
he is a man of honor. 

I saw Mr. Wenzell twice in my life. I had never seen him before 
the 18th of January, 1954, and I have never seen him since the 20th 
of January, 1954. On the 18th of January, he came to the Commis- 
sion, registered in, as the documents which were submitted here yes- 
terday showed—his own signature, “Adolphe Wenzell,” organization, 


| 
| 
| 


“The First Boston Corporation,” address, “100 Broadway, New York | 


City”—and he registered that way on the 20th. 

The Cxarrman. Admiral, do you know where Mr. Wenzell is now! 
. Mr, Srravss. I do not. I have never seen him, to my knowledge, 
since the 20th of January, 1954. 
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Mr. Cox. When did the nature of his registration come to your 
attention, Mr. Strauss? This was not known to you on January 18th? 

Mr. Strauss. No, the Chairman of the Commission hasn’t brought 
the registration cards of people who come into the Commission. This 
was brought to my attention at my request a year or more later, when 
the agitation concerning Mr. Wenzell’s duality of position first came 
tomy attention. 

Mr. Cox. So that your testimony as to your understanding about 
the character in which he appeared there depended upon your conver- 
sations with him and with Mr. Hughes ? 

Mr. Srrauss. No, it depended upon the fact that Mr. Hughes or 
Mr. Dodge, or whoever in the Bureau of the Budget introduced him to 
me, said “Mr. Wenzell of the First Boston Corp.” 

Mr. Cox. Can you recall who did introduce him ? 

Mr. Srravss. No, I cannot, and there was no record of that tele- 
phone conversation. There are records of visits to me but not tele- 
phone conversations. 

The Cuatrman. Those records are apparently somewhat in conflict, 
because the Senator from Kansas had a list of three times he visited 
the Atomic Energy Commission, photostatic copies, and then they 
wrote to me, last week, that he had been there once all day. 

Mr. Srrauss. The records 

The CHAIRMAN (interposing). They are in the record. 

Mr. Strauss. They are in the hearing, and here, sir, and they show, 
I think there are six of them—one, two, three, there are only three 
here. I don’t know why, but there are six; I have six of them in my 
possession, six photostats. 

The Cuarrman. All right. 

Mr. Srrauss. And on each occasion and every occasion, he signed in 
as representing the First Boston Corp. and he dealt, to the extent that 
he dealt at all, with the General Manager or the Deputy General Man- 
ager of the Commission. I did not participate in this negotiation, and 
the duties of the Chairman of the Atomic Energy Commission do not 
require him to sit in on the details of a negotiation. 

I said I thought I could explain Mr. Wenzell’s lapse of memory in 
this, but this also was testified to Senator Kefauver. The portion of 
the transcript which I have just read, was testified to Senator Kefau- 
ver. 

On page 127 of the transcript before his committee, on December 
5, 1955, this colloquy occurred : 


Senator KeErauver. How can you explain that all of your assistants thought 
of him— 


heis speaking of Wenzell— 


as a representative of the Bureau of the Budget, and you thought of him as a 
representative of the First Boston? 

Mr. Strauss. I can explain it very simply. I think the conversation Mr. 
Wenzell had explaining his status was not with me, but with others. I saw 
him for a few minutes on the 18th—left the meeting to see him in another room, 
or I had the South African Ambassador in mine, and that meeting was 

rief. 

Mr. Wenzell testified that it was 10 minutes, it may have been 10, it may 
have been 5, it may have been 15, it was a matter of minutes. 

The meeting on the 20th I attended—my records do not show whether I 
attended it for the full term or not—that was the last time I sat in on any 
negotiation or discussion in which Mr. Wenzell was present. 
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It is entirely: possible that he stated in the presence of Mr. Cook-and General 
Nichols that, he was representing the Bureau of the Budget, but the fact does 


remain ‘that I understood him as a representative of the First Boston Corp. 
and that he so registered on the two occasions when he called on me. 

That is the end of the quotation. 

That, Mr, Chairman, concludes the statement that I would make in 
direct rebuttal to Senator Kefauver’s statement, but I would like to 
answer any questions that you may have, .or any members of the 
committee may have, to clarify any other points. 

The Cuarrman. I recall reading in the testimony somewhere, I will 
get the number of the page, that Mr. Wenzell had stated that he signed 
in, with his address, the First Boston Corp., on the occasions he was 
there, for the reason that was where he could be reached permanently, 

(See Report of Commissioner in Mississippi Valley Generating 
Company et al. v. The United States, Court of Claims No. 479-55, p. 26, 
where the Commissioner makes a finding that— 

On that occasion and on each occasion thereafter when Wenzell visited the 
AEC, he specified his address as “100 Broadway, New York City,” which was 
the address of the offices of First Boston, and inserted “First Boston Corp.” in 
the space specified for the organization. Wenzell did this to provide information 
as to where he could usually be found by anyone looking for him. 

See, also, p. 292 of the hearings before the Subcommittee on Antitrust 
and Monopoly. 

Mr. Strauss. I doubt whether that is his testimony. In any event, 
sir, the address is given separately from organization. The form 
which you have before you requires that the visitor state the organ- 
ization with which he is connected or represents, and in each case he has 
rae in in that form, not Bureau of the Budget, but First Boston 

orp. 

Mr. Cox. It is perfectly clear, isn’t it Mr. Strauss, that he actually, 
on those occasions, did in fact represent the Bureau of the Budget! 

Mr, Srravss. I can’t answer that, sir, affirmatively. It is not clear 
to me. I understood that Mr. Wenzell was advising all concerned 
on the availability and cost of public financing, that is to say, financing 
in the public market. 

Mr. Cox. He was advising the Bureau of the Budget on that? 

_ Mr. Srravss. I don’t know whether he was advising the Bureau of 
the Budget. This is all I understood he was doing. 

I might add, while I considered myself at that time not too far 
removed from my former profession to be able to have some opinion 
on it, I valued the judgment of a high officer of the First Boston Corp. 
as being competent, and I would have preferred to take his view rather 
than my own. 

Mr. Cox. Mr. Hughes or Mr. Dodge had sent Mr. Wenzell to see you 
and your understanding was that he was advising someone as to the 
cost of money ? 

Mr. Srravss. All concerned. 

Mr. Cox. Who else was concerned ? 

Mr. Srravss. The Atomic Energy Commission, the Tennessee Val- 
ley Authority, the eet two or more, or whoever would be 
engaged in putting up the equity money and in becoming the guar- 


antors of the obligation which would be sold to the public. 





co 7H  & 


oO 


co — 4 


eA ™ rh 





oes 
rp. 


to 
the 


yill 


ed | 
vas | 


ng 
26, 


the 
vas 


ion 


nt, 
rm 
n- 
aS 
on 


t 2 
ar 
ed 
ng 


of 


ar 
on 


er 


ou 
he 


NOMINATION OF LEWIS L. STRAUSS 323 


Mr. Cox. Then to your knowledge, he was at that time advising, at 

least on this point, both the governmental agencies and private entities 

2 

Oca I think, sir, that in view of the fact that I have testi- 
fied at length on this subject, before the Commissioner of the United 
States Court of.Claims, I would—and that case is still in adjudica- 
tion—I would be better advised to refer you to that testimony which 
is public, and place it in the record, rather than incur the slightest risk 
of a change in a jot or tittle of that testimony. 

Mr. Cox. You indicated that you found—— 

The CuatrmMan. We have that testimony here, and the chairman 

would be glad to suggest that it be put in the record in full. 
- Senator Yarsorovuen. Mr. Chairman, I want to suggest that the 
witness be handed the testimony and asked to state whether it is now 
his recollection that it is correct, rather than make it the committee’s 
testimony. 

The Cuarrman. It isa photostatic copy. 

Mr, Srravss. I gave that testimony under oath, and I am prepared 
tostand by it, Senator Yarborough. 

Mr. Cox. Mr. Strauss, as I understand—— 

Mr. Strauss. It was 1 year nearer in point of time to the events. 

Senator YarsoroucH. 1 haven’t read any of the testimony, Mr. 
Chairman. My suggestion is that it is the witness, testimony, and 
that the witness have it before him, to see whether he thinks 

Senator Scuorrret. Mr. Chairman, might I ask this question? Is 
that photostat in continuity of the testimony given at that time by 
Admiral Strauss? 

Mr. Cox. I believe it is his full testimony from the time he was 
sworn to the time he left the stand. 

The Cuarrman. Let—— 

Mr. Srravss. Obviously, I did not have any opportunity to correct 
it; I did not have any opportunity to see it; but since it is in the 
records of the court—— 

The Cuarrman. Let the witness look it over. It was only his 
suggestion we would put it in the record. If it is the photostatic copy 
of the testimony; you have the privilege of putting it in the record if 
you wish. 

Mr. Srravss. Senator, since it is admittable in the record, since it 
is 18 months nearer to the event than today, I would much prefer to 
have this in the record than anything else. 

(The testimony in question is set forth above in connection with the 
hearings on April 29, 1959.) 

Mr. Cox. Mr. Strauss, if I understood correctly your reading of the 
record made before the Kefauver committee with respect to Mr. 
Wenzell’s account of these meetings with you, you are suggesting that 
he is vague on what happened on those occasions, except with respect 
to his position that he introduced himself to you as a representative 
of the Buren of the Budget? 

Mr. Strauss. That is true, sir. 

Mr. Cox. Now, isn’t it true that in this testimony which you gave 
before the Court of Claims, which has now been made a part of the 
record, and in testimony before the Kefauver committee, you are 
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equally vague as to anything which happened in that conversation, 
or for the fact that it is your position that he did not tell you 
this ¢ 

Mr. Srrauss. It is my position that I never knew Mr. Wenzell in 
any capacity except as vice president—I didn’t know him as vice 
president, but as an officer of the First Boston Corp. I didn’t know 
whether he was a vice president or what, and I have no recollection 
of that conversation that is sufficiently positive that I could say that 
he told me that he was something. 

I know what he did not tell me. 

Mr. Cox. Isn’t it true, and you can refresh your recollection by 
referring to the photostat, that in answering the questions by counsel 
for the Government as to what happened on January 18, your answer 
was, I believe, in nearly every case, “No” or that you had no recollec- 
tion as to the contents of that conversation ? 

Mr. Strauss. If that is what the record shows, I stand by it, sir. | 

Mr. Cox. Now, as I understand your testimony before the court, 
and here, and on all other occasions, you never saw Mr. Wenzell after 
January 20? 

Mr. Srrauss. I have no recollection of ever having seen Mr. Wenzell 
before January 18, 1954, or since January 20, 1954. 

Mr. Cox. Now, the record indicates that he met on a number of 
other occasions with representatives of the Atomic Energy Com- 
mission, with representatives of the Bureau of the Budget, and with 
representatives of Dixon-Yates. In your further contact with nego- 
tiations in this matter, did any of your subordinates or representatives 
of these other agencies refer to Mr. Wenzell in any of his activities in 
connection with development—— 

Mr. Srravss. I have no recollection of such conversations. They 
may very well have occurred, Mr. Cox, but they have left no trace on 
my memory. 

Mr. Cox. In other words, even though you did not see him, no one 
ever referred to him in your presence as a representative or con- 
sultant of the Bureau of the Budget? 

Mr. Srrauss. No; I regarded Mr. Wenzell as a very minor figure in 
this transaction, and I think the testimony of his to Senator 
O’Mahoney, which I just read to you, would indicate that he thought 
so. He didn’t know what was going on. 

Mr. Cox. If that is the case, can you explain why Mr. Hughes 
called him on such frequent occasions to come from New York, and 
why he was asked to attend these meetings, and why in the memo- 
randum—lI believe prepared by the Atomic Energy Commission under 


date of April 4, 1954—it is indicated that he was to be asked to under- | 
take to get Dixon- Yates to firm up their proposal, and to get it in the | 
form which would have greater chance for acceptance by the Gov- | 


ernment ? 


Mr. Srravss. No; I could not explain to you why Mr. Hughes | 
called him. I don’t know anything about that. Mr. Hughes testified | 


at great length before Senator Kefauver’s committee, and this infor- 
mation may be found in that testimony ; but I don’t think you wish me 
to account for Mr. Hughes’ actions. 

As to the letter of the Genera] Manager of the Commission, or 
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Nichols, suggesting that Mr. Wenzell carry a message to these utility 
firms, which were the clients of his banking firm, I have no comment 
on that, except that it seems to me a perfectly logical procedure. I 
would note that it did not involve me in any way. 

Mr. Cox. Is it your position General Nichols knew, on April 4, that 
First Boston Corp. was financial agent for Dixon- Yates? 

Mr. Strauss. That is not my position at all, and General Nichols is 
available for questioning. I will not testify as to what General 
Nichols knew or did not know. 

Mr. Cox. If the function of Mr. Wenzell in this entire matter were 
simply to advise with respect to the cost of money, and if, as I believe 
the record shows, he prepared, and there was signed by First Boston 
Corp. on February 24, 1954, a letter to Mr. Dixon stating that in their 
opinion the securities could be marketed at 314 percent, can you ex- 
plain why it was necessary for him to be consulted further—except to 
perhaps reaffirm that opinion at any time subsequent to that date? 

Mr. Strauss. No. I can’t explain it. I don’t feel it is a matter 
with which I have any proper concern. om 

Mr. Cox. But the public record with which you are familiar—the 
chronologies of both the Bureau of the Budget and Atomic Energy 
Commission, plus the additional information brought out in testimony 
before the Subcommittee on Antitrust and Monopoly—makes clear 
that he was included in a number of other meetings an participating, 
both in Washington and in New York, in extensive discussions of 
this contract ? 

Mr. Srrauss. It is quite possible, sir; I can neither affirm nor deny 
it. Idon’t know its materiality. 

Mr. Cox. Do you have any information as to whether in all the 
period between, February 24 and the actual execution of the contract, 
Mr. Wenzell indicated an opinion revising the opinion of February 
24 as to cost of money ¢ 

Mr. Strauss. I do not know. 

Mr. Cox. When this matter was first brought up in December of 
1958, between yourself and Mr. Dodge of the Bureau of the Bud 
with respect to the possibility of finding some means to supply addi- 
tional power for TVA by 1957, which would obviate the necessity of 
adding $100 million to the current budget to permit the building of a 
steam plant at Fulton, Tenn., was any mention made of the fact that 
this course of action had been proposed, among others, in a study 
i a especially for the Bureau of the Budget in the summer of 
1953 ¢ 


Mr. Srrauss. I have no recollection of any such study, my counsel 
advises, 

Mr. Cox. Did such a study ever come to your attention? 

Mr. Strauss. I have no recollection of having seen such a study.. 

Mr. Cox. Wassuch a study ever mentioned to you? 
_ Mr. Srrauss. In the course of these hearings—not these hearings— 
" hp course of hearings over the last 4 years, I have heard reference 

it. 

Mr. Cox. Did Mr. Wenzell tell you he had prepared a study for the 
Bureau of the Budget ? 

Mr. Srravuss. The only conversation I had with Mr. Wenzell was 
this brief one of 10-minutes on the 18th of January 1954, in which 
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Mr. Wenzell recalls nothing that he said to me, except that he repre. | 
sented the Bureau of the Budget. And I recall nothing that he said | 
to me at all. 

Mr, Cox. Did he make any effort to explain to you on the 18th why 
Mr. Hughes thought he should attend the meeting on January 2 
which was held in your office? 

Mr. Srravss. No; I think Mr. Hughes had done so. Mr. Hughes 
had described him as a competent authority on the money market, and 
this whole enterprise was directed toward relieving the Federal Gov. | 
ernment of the necessity of providing the cost of a part. 

Mr. Cox. Did you ever meet a Mr. Miller of the First Boston Corp! 

Mr. Srravss. Mr, Miller is one of those, I believe, who was present | 
at the meeting on the 20th in the office of the General Manager, or 
the pepe General Manager, and I must have been introduced to 
him. I have no recollection of any other meeting with Mr. Miller, 
but I will not be able to say for the record that I have never met him, 

Mr. Cox. Do you understand what his purpose was? 

Mr. Srravss. I do not and I do not know who he is. 

Mr. Cox. When Mr. Hughes called and introduced Mr, Wenzell 
to you, did he at that time make any reference to an earlier service 
of Mr. Wenzell with the Bureau of the Budget which, in his view, 
made Mr: Wenzell particularly valuable in connection with the dis- 
cussions about the Dixon- Yates proposal ? 

Mr. Srravss. I don’t recall any such conversation, but it is con- 
ceivable that he may have said so; but I do not recall. 

Mr. Cox. Did you tell Mr. Wenzell on January 18, that it was of 
the greatest importance that if anything was to be done here, it had 
to be done quickly; this was not a matter of months, it was a matter | 
of weeks? | 

Mr, Srravss. I don’t recall any conversation with Mr. Wenzell on | 
the 18th, except that it was a courtesy call. 

. Mr. Cox. Could you have made such a statement ? 

Mr. Srrauss. I don’t see how I could possibly have made such a 
statement. It is true that the Chairman of the Tennessee Valley 
Authority had written to the Director of the Budget in 1953, that 
unless this power were provided for the Memphis area by 1957, a 
catastrophe—and that was the word he used—would ensue. This 
may have given me some sense of urgency, but I do not recall any 
other reference to haste. 

Mr. Cox. You had no such feeling of urgency ? 

Mr. Srravss. I had no knowledge at first hand of the situation 
whatever. 

Mr, Cox. I believe that you indicated yesterday, in connection 
with the discussion about Senator Kefauver’s testimony with respect 
to. the release on, I believe, August 21, 1954, of the chronologies of 
the Bureau of the Budget and the Atomic Energy Commission, pub- 
lished in response to a press conference of the President, that you 
aaa part in the preparation of that document on behalf of the 
AEC? 

Mr. Srravss. That is correct, Mr. Cox. 

My recollection is that I was on vacation, and I found one verifica- 
tion of it. I have it here somewhere. 

Senator Gore addressed a letter or a telegram in August—he 
addressed a telegram to me on August 27, asking for a copy of the 
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draft of the contract. This was months before it was finalized, and 
it was very different, substantially different in its final form; and 
I have been given, by the Commission, a copy of the reply sent by 
General K. D. Nichols, the General Manager, on August 28, who 
says: 

Reference my letter of August 26 and your telegram of August 27, addressed 
to Lewis L. Strauss, Chairman, Atomic Energy Commission. In the absence of 
Mr. Strauss, who is temporarily out of the city, I am replying to your telegram. 
On Monday I shall have delivered to your Senate office a draft copy of the pro- 
posed contract—Et cetera, et cetera, and I presume it was delivered. 

The date of that was what? ; 

Mr. Srravss. The 28th of August, but I think that my records will 
indicate the period which I was away. I think I can supply that for 
the record. 

Mr. Cox. Did you at any time, on or about—— 

The CuairMaN (interposing). Just a moment; the members of the 
committee want to know what year this was. 

Mr. Strauss. 1954. 

The Cuarrman. We have to get the years straight. 

Allright, go ahead. | 

Mr. Cox. Did you at anytime on or about August 24, 1954, have any 
discussions with representatives from the Bureau of the Budget about 
the preparation of such a chronology ? 

Mr. Srravss. Did I? 

Mr. Cox. Yes. 

Mr. Srrauss. No. I am sure that officers of the Commission did, 
and I believe the testimony in these two volumes before Senator 
Kefauver recites that at some length. 

Let me qualify that by saying I recall no such conversations. I 
should not answer with that degree of positivity concerning events 
that occurred 5 years ago. I can recall no such conversations, in all 
sincerity. 

The Cuarrman. Are there any further questions? 

Senator Scuorrret. I would like to ask Admiral Strauss, Mr. Chair- 
man, this. Do you have any knowledge how large a staff was on the 
Commission down there at that time ? 

Mr. Srravuss. No; I can supply that for the record. I would say 
that in Washington we had perhaps in the neighborhood of 1,000 


ple. 
ienabor Scuorpret. The reason I asked that question, I want to be 
perfectly clear about it. 

Mr. Srravss. I am very proud of the fact, Senator, that the Atomic 
Energy Commission has always operated, in Washington and in the 
field, with a staff that has not run over 6,000 people. We have had a 
far smaller staff, for example, than our British friends, who spent a 
far smaller amount of money. 

This has been a very tight, well-run operation, by = redecessor, 
and my successor; and I inherited it and tried to keep it ike it was. 

Senator Scuorpre. It would be difficult, obviously, for the Chair- 
man to know all of the details of staff reports that would come in at 
the time they were actually indulged in, I presume? 

Mr. Strauss. That is true. en the contract finally reached the 
point that it was required to be brought to the Commission, and various 
amendments and whatnot were made to it, we did meet then fairly 
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frequently on it; but that got to be in the late summer, and actively in 
the early fall of 1954. 

The Clataieast. Admiral, I am not quite clear, in all this testimony 
when the contract was ready to be signed. 

Mr. Srrauss. On esuniber 11. 

The Cuatrman. By the Commission ? 

Mr. Strauss. On November 11, 1954; we made changes in it as late 
as the 10th of November. 
The Cuatrman. Then the Commission had a meeting, as I under- 

stand it, to consider the formalization of the contract; is that correct? 

Mr. Srravss. There was a meeting on the 10th. I have here infor. 
mation, on a telephone conversation from the Commission, from the 
Secretary of the Commission. On November 10, 1954, the Commis- 
sion authorized the General Manager to initiate contract negotiations 
and all Commissioners present voted in the affirmative. 

The Cuarrman. Who were those 

Mr. Srravuss (interposing). Murray, Campbell, Strauss. 

The Cuarrman. Who was absent ? 

Mr. Strauss. Dr. Libby; and there was a vacancy on the Commis- 
sion which had not at that time been filled. 

The CHatrman. So on November 11, so we will get these dates 
straight, the Commission formally approved of the contract 

Mr. Srravss (interposing). I am coming to that. 

The CHatrmMaAn. Excuse me. 

Mr. Srravss. On the 10th, the Commission authorized the General 
Manager to initiate contract negotiations and all Commissioners pres- 
ent voted in the affirmative. 

On November 11, 1954, with Strauss, Murray, and Campbell present, 
the Commission approved a press release which amounted to an an- 
nouncement of the contract to the public. All Commissioners present 
voted in the affirmative. 

Now, there is a discrepancy, which I found here yesterday in the 
findings of the Commissioner of the Court of Claims, who took testi- 
mony from many others besides myself; on page 97 he states: 

Finding 153.—At a meeting on October 5, 1954, the AEC voted to approve the 
form of the contract with MVG— 

Mississippi Valley Generating Co.— 


upon the vote of three Commissioners present, two of whom, Campbell and 
Strauss, voted to approve, and one, Murray, abstained. The fourth member, Dr. 
W. F. Libby, had taken the oath of office as a member of the Commission on the 
same day, and he withdrew from the meeting because he felt he was not suffi- 
ciently acquainted with the subject to exercise a judgment upon it. 


T said he was absent. 
Thereafter, the AEC voted to execute the contract— 
It doesn’t give the date— 


ANC voted ‘to execute the contract, and the record does not disclose that there | 

were any dissenting votes at the time of final approval. : 
‘The.Cuatrman. At least, there were no dissenting votes of those 

that were present ? rr 

, Mr. Srravss, : That is right, sir. in ee 
The Cuairman. And you then,.as Chairman, had looked over the 

contract, and, as I understand it, you approved the, contract? 
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Mr. Strauss. Yes; I thought it was a good contract and I still do, 
Senator. 

The CHatrMAN. That is my next question I was going to ask you. 
In view of subsequent events, do you think that contract still is a good 
contract ¢ 

Mr. Srravss. It has been terminated, but it was to provide the 

wer 

The CuairMan (interposing). I understand that, but I am asking 
your opinion: Do you still think it was a good contract? 

Mr. Srravuss. 1 did and do; and it would have cost the people a 
great deal less than the plant that is now going to cost, which is not 
yet complete. 

The Cuarrman. Well, the point of my question—I think we could 
argue that point back and forth—but what I wanted on the record 
is: If the Dixon-Yates contract, as approved by the Commission on 
that date, were before you now, you would approve of it ? 

Mr. Strauss. Well, that isa very “iffy” question. 

The Cuairman. No, it isn’t “iffy.” 

Mr. Srravss. I think it is, Senator. 

The CuairMan. I am talking about the same contract. 

Mr. Srravss. If the circumstances were the same, I would approve 
it, certainly. 

The Cuairman. Then, do you still think it isa good contract? You 
just said that you did, and were going to give your reasons. 

Senator Butier. As of that time. 

Mr. Srravss. As of that time, under those circumstances, I thought 
it was a good contract. I think its provisions were fair; I think as a 
matter of fact they were more than fair to the Government of the 
United States. And today we could not get the money for such a 
figure, anything like such a figure; and I doubt whether we would 
ever be able to get any companies to agree to the limitations on earn- 
ings which these companies at that time were willing to agree to. 

he CuHarrMANn. Do you have any opinion about the contract now, if 
it were up now ? 

Mr. Srravss. If it were up now ? 

The CuarrMAN. Yes, sir. 

Mr. Srrauss. I would think it would be a good contract. 

Mr. Cox. Isn’t it true the most conservative estimate of the Bureau 
of the Budget is that this contract would cost, over the duration of 
the contract—— 

The Cuatrman. I don’t think counsel wishes to get into the merits 
of the contract. . 

Mr. Strauss. I don’t know 

The Cuarirman. I wanted the admiral’s opinion of what he thinks 
of the contract now, and he answered it. 

Senator Enaie. May I ask a question, Mr. Chairman ? 

The CHarrMan. Yes. 

Senator Enetz. Who threw that contract out ? 

Mr. Srravss. The circumstances, Mr. Engle, are interesting. Some- 
time in the spring of 1955 the then mayor of Memphis—he has:since 
died—called at the White House to see the President... He proposed 
tothe President, the city of Memphis would build its own powerplant, 
that it would sell its own securities. L att cma 
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I was not present at that meeting. There was a newspaper report 
of it, and I knew that the meeting had taken place either hours or 
days, I don’t know which, before I received a direction from the Presi- 
dent to the Commission to terminate the contract. 

There were provisions in the contract providing for termination, 
unilateral provisions running to the Government. The Commission 
notified the Mississippi Valley Generating Co. that it would invoke 


those provisions. The provisions also took care of the fact that the , 


contractors would be reimbursed for out-of-pocket expenses they had 
incurred, and I think there was a provision for damages, but this is 
all very hazy in my recollection. 

The contract, however, is of record. 

We notified them that we were terminating and instructed them 
to cease any work in order that these expenses might be minimized. 

Senator Enetre. You said “We”—— 

Mr. Strauss. The Commission. 

Senator Enetz. Now, on what grounds did you do it? Did you 
do it on the grounds that this contract was infected 

Mr. Srravss. I am coming to that; simply on the ground of the 
President, who said it was simply no longer necessary for us to have 
a contract. Thereuopn, the company filed a claim for its damages, 
This claim was submitted to the General Accounting Office, in the 
ordinary course. 





The General Accounting Office wrote a letter to the Commission | 


directing attention to the fact that the contract might not be valid, 
by reason of the asserted conflict of interest. When that letter was 
teceived, I was in Geneva, Switzerland, as chairman of the U.S. dele- 
gation to the International Scientific Conference on the Peaceful 
Uses of Atomic Energy. This was a subject to which I was devoted. 
The conference was my idea, I had promoted it, and later took pride 
in it. 

In any case, the letter from the Comptroller General was received 
by the Acting Chairman and the General Manager of the Commission, 
who referred it to the General Counsel for the Commission. The 
General Counsel thereupon prepared an opinion for the Commission, 
stating that there was sufficient question as to the validity of the con- 
tract, in view of the letter from the Comptroller General, that the 
questions of fact would have to be decided in a court of law. 

The Commission therefore refused to pay these damages. The 
Mississippi Valley Generating Co. brought suit in the Court of Claims. 
It is in response to that suit that the Department of Justice entered 
its brief of 150-odd pages—in which they never made any allegation 
of fraud, Senator Kefauver to the contrary. They alleged conflict 
of interest, and some other technical points. 

Testimony was taken, and over a considerable period of time, and 
the report or findings—I am not a lawyer, and I don’t know how these 


are correctly described—of the Commissioner, a gentleman by the | 
of 


name of Wilson Cowen, was filed with the court on September 11, 
1958. And I first saw a copy of it, I — in February or March after 
I read that Senator Kefauver had addressed a letter to the Attorney 


General asking for material reflecting on me in this connection. 
- I then asked for a copy of this; and I read with considerable satis- 
faction the Attorney 


eneral’s reply, and his second reply, stating 
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that there was no finding which reflected adversely upon me in any 
way. Lam proud of that letter. 

The CuarrmaNn. Isn’t it true, Admiral, in the answer of the Gov- 
ernment to the claim, that they did suggest very strenuously that the 
contract was not in the public interest ? 

Mr. Srravss. I have never seen the Government’s reply, and any- 

hing—— 
* The CuarrMan. The contract that was approved of was not, and 
the Attorney General—well, we will look at the record. 

Mr. Strauss. I can’t testify to it; I have never seen it. 

The CuHarrMAn. The Senator from California. 

Senator Enetez. I have two more questions. When did you become 
first apprised that this contract was alleged to have embodied in it 
a conflict of interest ? 

Mr. Strauss. Whether I learned that when I returned from Geneva, 
or whether it was in a communication sent to me in Geneva, I do not 
know, Senator Engle; but if it is of materiality, I will undertake 
to find out from my files. 

It is in the range of the end of July or early August, something of 
that sort, in 1955. The conference began, I think, on August 8, but 
I believe I had gone to Europe a week or two earlier—on Commission 
business, not on a holiday. 

Senator Enete. Have you formed any opinion, yourself, as to 
whether or not that contract was infected with a conflict of interest ? 

(Mr. Srravss. No, sir;'I considered this a question for lawyers in 
the courts. I am a layman, and not competent. I did, however, au- 
thorize the Commission to refuse fo make payment. 

Senator Enerr. Now, that is the reason I asked that question, be- 
cause you said that you thought, and still think, this is a good con- 
tract. What I want to ask you is this: Do you believe a contract that 
is infected with a conflict of interest is a good contract? 

Mr. Srravss. I don’t believe that it has ever been demonstrated 
or proven in a court of law that this contract is infected with a con- 
flict of interest. That is the subject before the court. 

Senator Enete. If that does prove to be the case—— 

Mr, Srravss. Then I would, under those circumstances, I would 
naturally change my opinion as to its validity. As to the essential 
integrity of its terms, that is another matter. It seems to me the 
question of its validity, and the question of whether it is good—if by 
“vood” you mean binding, and a conflict of interest is proved, it is 
not good. If by “good” you mean whether it is advantageous to the 
Seesoedeart of the United States, that is another question, sir, I 
submit, 

Senator Butter. Mr. Chairman ? 

The Cuarrman. Senator Engle, are you through? 

Senator Encte. Yes. 

Senator Butter. At this particular point, I would like to inquire 

before the Subcommittee 
on Antitrust and Monopoly are a part of this record by reference 
so that they may be referred to in the debate on the floor, if a debate 
should develop. 

The Cuatrman. Oh, yes. 


39357—59—_—22 
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Senator Burier. Also, in connection with that, I would like to 
call the attention—— 

The Cuarrman. I want to say, we must make them a part by refer. 
ence, because there have been many statements referring to different 
pages in the testimony. 

enator Burier. I wanted to be sure that had been formally done, 

The Cuairman. Yes. Without objection, it will be included. 

Senator Butter. On that, dealing with the question of conflict of 
interest, which is of some importance here, I think that the staff 
should excerpt the record dealing with that, particularly a statement 
by Mr. Dean, one of the leading lawyers of this country, in connec: 
tion with the conference held in New York, where it was determined, 
as I understand the testimony, that if a conflict of interest did in 
fact result, if it looked probable at any time that a contract would 


be formed, and that Mr. Dixon could get paar to go into this | 


thing, that then, the First Boston Corp. woul 
Mr. Wenzell, in the early stages, ha ‘been an employee of the De- 
partment of the Budget on loan from the First Boston Corp. I think 
that testimony should be before the committee to give them some 
understanding of how this whole thing came about. 

(The testimony of Mr. Dean and others as to possible conflict of 
interest is set forth above in connection with the testimony of April 
28, 1959 

Senator Corron. Mr. Chairman! 

The Cuarrman. Well, the testimony on that is that he suggested 
that they should consider — 

Senator Burier. I wanted to put it in the record for two reasons: 
First, Senator Kefauver yesterday, in making his statement, made 
no reference whatever to the background information that ’ would 
explain the statement that he made that there was this conflict of 
interest. 

Mr. Strauss. He made a number of statements—— 

Senator Corron. Mr. Chairman ? 

The Cuatrman. Senator, Cotton, I believe, i is next. 

Senator Corton. If Senator McGee’s question is on the question of 
this contract, I will yield for him, because I had one question on an- 
other subject T wanted to ask. 

The Cuarrman. The Senator from Wyoming. 

Senator McGrr. My question goes back to the opening question, 
which I though we were still on, and that was involved in the Wenzell 
testimony. Now it isn’t strictly on the contract. 

Senator Corron. Go ahead. It is another subject, I wanted to have | 
a quick question on. 

Senator Lauscur. May I put a question that is a followup on 
ae Engle’s question ¢ 


he CHarrMan. Let the Senator from Ohio ask his question and 


ee the Senator from Wyoming. 

Senator Lauscur. When was the thought first raised that the con- 
tract might be invalid because it was negotiated by a person who was 
serving two masters with conflicting interests? 


Mr. Srravss. As far as I know, Senator Lausche, this first came to 


my attention—— 
Senator Lauscue. Yes. 


waive their fee because | 
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Mr. Srravss. It was in a letter from the Comptroller General which 
I would like to offer for the record. It must be in the record. I think 
Tcan find it. 

Senator Butter. I think it is October. 

Mr. Cox. It is in the record before the Subcommittee on Antitrust 
and Monopoly. 

Mr. Strauss. Would you mind, Mr. Cox, getting the date for the 
Senator. 

Mr. Cox. I think the date of the letter is July 29, 1955, and the 
opinion of the Counsel of the AEC was rendered November 23, 1955. 

(Note-—The General Counsel’s opinion was dated November 15, 
1955. It was made public and Mississippi Valley Generating Co. was 
notified of the conclusion reached on November 23, 1955.) 

Senator Lauscure. Where were you at that time? 

Mr. Srravss. I believe, sir, that on July 29, 1955, that morning, I 
think I took off from Idlewild Airport, either for London or for 
Geneva. 

Senator Lauscur. How long were you in London and Geneva ? 

Mr. Srravss. I will find that out for you in just a moment. 

The conference ended on the 20th of August, and I believe that there- 
after I went to Spain, and to London, and returned, either late in 
August, or early in September; but we will have that in just a 
moment. 

Mr. Cox. Did you not, Mr. Strauss, testify before—— 

Senator Lauscue. Wait a minute. Will counsel let me finish? 

Mr. Srravss. I can’t remember. 

Senator Lauscue. Did you get this information of the statement 
made by the General Accounting Office that the contract might be 
invalid while you were either in Geneva or London? 

Mr. Srravss. It is conceivable that it may have been telephoned to 
me or sent to me in the mail, but the Commission would not have 
waited on my return to act, because under our informal rules, when 
the Chairman of the Commission is absent, the senior member of the 
Commission, or some other member of the Commission appointed by 
the Chairman, designated by the Chairman, exercises the functions of 
Acting Chairman; and I am satisfied that they would not have simply 
held the matter for my return. 

Senator Eneie. Will the Senator yield for just a second? 

I thought that Senator Hill made a speech in which he alleged con- 
flict‘ of interest. Did that ever come to your attention? 

Mr. Srravss. This question was raised in the course of this hearing. 
He charged me with knowledge of it. I said that I thought I should 
have knowledge of it, and it never occurred to me, until this hearing 
started, to ascertain why I had not known of it.. Senator Hill’s speech 
was made on the 18th of—was it January or February ? 

Mr. Cox. February. 

Mr. Srravss. Which appeared in the record of that date. I was in 
a place called Indian Springs, Nev. 

Senator ENGLE. It is quite isolated; I have been there. 

-Mr, Srravss. I was there for several days, attending atomic tests. 
‘The Cuamman, At least the. Congressional Record isn’t delivered 
there. [Laughter. ] | 

Mr. Strauss. There aren’t even newspapers, and I did not know of 
Senator Hill’s speech; but the interesting thing to me about it is not 
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only the fact that I didn’t know of it, but I cannot recall that the Joint 
Committee addressed me any letters about it, or said anything about 
it. In other words, this very important speech fell into a void, as far 
as either I or the Joint Committee was concerned, I cannot find any 
reference to it in my records. 

Senator Enerz. And you have no independent recollection at all, 
price to the time that you mention, of being informed that there might 

a conflict of interest involved in this contract? 

Mr. Srravss. No; and it is inconceivable to me, Senator Engle, that 
the Joint. Committee, months later—I am sorry, it was earlier—that 
the Joint Committee, as I say, on the 13th of November 1954, exercised 
its prerogative under section 165 of the act, to waive the 30-day cool- 
ing period of this contract: 

Mr. Cox. On your return from Nevada, did any member of the staff 
of the Commission call to your attention the fact that front-page 
stories had appeared recounting the speech of Senator Hill? 

Mr. Srrauss. I can recall no such conversation, Mr. Cox. 

Mr. Cox. Did you testify before the Subcommittee on Antitrust and 
Monopoly that in 1955 you had known as early as June of 1955, that 
Mr. Wenzell was—I forget the word—either a questionable or a dubi- 
Ons parBannge in connection with this matter ? 

r, Srrauss. I don’t know. Iftherecord says so,I did. I haven't 
reviewed it. I certainly would not deny it, if I testified to that effect. 

Senator Butter. Does the record say that? 

Mr. Cox. I have to obtain the page. I read it recently and I think 
that is the purport of the testimony. 

The Cuairman. Counsel will obtain the page. 

(Hearings before the Subcommittee on Antitrust and Monopoly, 
p. 1160:) 

Mr. Strauss. At the time that his duality, or conflict of interest, became known, 
which was some time in June 1955, neither his superiors at the Bureau of the 
Budget, and certainly not I, had any knowledge of it whatever. 


Pages 1170-1171: 


Senator Dirksen. Now, with respect to Mr. Mitchell’s opinion, I am curious to 
know at what point this conflict of interest seemed to come to the fore. I would 
assume from the testimony this morning that it came in connection with the letter 
from the General Accounting Office dated the 29th of July of this year, which 
actually did not come to your attention until you returned from overseas some 
time in August. 


Mr. Strauss. That was the formal notice, Senator. I think it is reasonable 


to say, however, that with everything that had been agitated in the press, no one 
could have been ignorant of the fact that Mr, Wenzell was a debatable character 
weeks before that letter was written, some weeks before. Is that a fair state 
ment? 

Mr. MitTcHELL (General Counsel of the AEC). Yes, sir; I think so. 
(It should be noted that. on June 27, 1955, Rowland Hughes had 
testified before the subcommittee as to Mr. Wenzell’s role and Senator 
Hill’s speech had been put into the hearing record. See also, p. 1173, 
where Mr. Strauss refers to June eee 

Senator Lauscue. Will the counsel state the relative dates of the 
General Accounting Offices’s letter and Senator Hill’s speech ? 

Mr. Cox. Senator Hill’s speech was delivered on the floor on Febru- 
ary 18, 1955; the letter from the acting head of the General Account- 
ing Office, the acting Comptroller General, was dated July 29, 1955. 
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The opinion of the General Counsel was rendered November 15, 1955; 
and the testimony to which I was referring, I believe, referred to 
knowledge in June of 1955. 

Mr. Strauss. May I supply some information that I had indicated 
[ would obtain, Mr. Chairman ? 

The Cuamman. Oh, yes, surely. 

Mr. Strauss. The staff informs me that my vacation in 1954 was as 
follows: I felt at 6:40 p.m. on August 17 and I returned, no time 
stated, on August 30. I presume that would have been the opening 
of business. 

Senator Scuorrrrn. What year? 

Mr. Srravss. 1954. 

In reply to Senator Lauche’s question, I left a day. earlier than I 
said, Senator. I left for New York on July 28 and embarked on July 
99, this is in 1955. The’ first stop was Geneva, not London. I re- 
turned on August 21 under these circumstances. One of my colleagues 
at that time, the late Dr. von’ Neumann, had telephoned me in Geneva 
that a cancer had been diagnosed at Bethesda, and he was very timid 
about an operation. He! met me on my arrival at Idlewild and. we 
took a plane directly from Idlewild to Boston where ‘Dr. Shields 
Warren took charge of him: is 

On the next day, the 22d, I flew to Denver to report to the President. 
This, I recall, with great distinctiveness because it was just prior to his 
misfortune, and I returned to Washington on the 23d of August. I 
am sorry, I confused that trip with a subsequent one'on which I went 
to Spain. 

I inh glad to have this correction. I believe that is when I first knew 
of, or approximately when I first knew of, this alleged invalidity of the 
contract. i 

The Cuarrman. Senator McGee I think has a question. 

Senator McGexr. In view of what you have just said, Admiral, are 
the general suggestions correct in these days, that you were regarded 
at least, as a sort of pérsonal adviser to the President ? 

Mr. Srravss. When the President called me to Washington in late 
January or early February, I think early February, of 1953, I was 
named as an adviser to him on atomic energy matters without salary. 
And that designation was never revoked and caused the criticism that 
I was serving, in effect, in two capacities, although the Chairman of 
the Atomic Energy Commission, in the administrations of Mr. Truman 
and President Eisenhower, have always been the senior adviser to the 
President on atomic energy matters. 

Senator McGesr. Yes. 

Mr. Strauss. There was no conftict. 

Senator McGer. I gather from the reading of these hearings, which 
T hadn’t been exposed to before, that you are a close acquaintance of 
George Woods? 

Mr. Strauss. No. I think I have met Mr. Woods since the Dixon- 
Yates case began, sometime during the last year or two, but I can never 
recall having met him before this situation. 

Senator McGrr. You did not know George Woods before? 
wana Srravss. To the best of my recollection I had not met him 

ore. 

Senator McGex. For the record, we might identify Mr. Woods. 
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Mr. Srrauss. He is, or was, the chairman of the board of the First 


Boston Corp. This is a deficiency of my list of acquaintances. [ | 


ought to have known him. 

Senator McGrr. Now, for the purposes of our hearing here, in this 
committee, only as these things are germane to your nomination as 
administrator of one of our most powerful Cabinet. posts, does this 
bear on what happened in these earlier days. I want to make sure 
that I am clear as to where you stand on the Wenzell question. 

While Mr. Hughes, while those under your administration in the 
AEG, all knew of Wenzell’s role with the Bureau of the Budget—at 
least they so testified—as the Chairman of the Joint Committee your 
position 1s that you did not know at any time of that role? 

Mr. Strauss. I was Chairman—you misspoke yourself. 

Senator McGee. I mean of the AEC. 

Mr. Srrauss. Yes. There was no reason for me to know. I did 
not conduct the negotiations. Mr. Wenzell took no part in the negoti- 
ations. I saw him on. the two occasions to which I have testified, once 
for 5 or 10 minutes on the 18th of January, once when I looked in on 
a méeting on the 20th of January, at which he was present, I am told, 

I have no recollection of it. I never saw him afterward. There 
was no reason for me to know any more about him than I have testi- 
fied, and I did not. 

Senator McGezsr. I was about to compliment you on your memory 
on what you did on July 29, and February 18, and where you were. 
I tried to remember what I was doing—— 

Mr. Srravss (interposing). I assure you that these are situations 
on which I have been prompted by records to the extent that I have 
kept them. I am not ordinarily infallible to that extent. 

anaae McGee. Is this for the record? [Laughter.] 

Mr. Secretary, would you explain in specific terms, in your own 
specific language, that which you just alluded to, namely why, as 
Chairman of the AEC, you would not have run into Wenzell’s con- 
nection with the Bureau of the Budget when so many others in the 
Government knew at that time on the level on which you were 
operating ? 

Mr. Srrauss. Senator McGee, do you have any conception of the 
magnitude of the job of the Atomic Energy Commission ? 

Senator McGee. I am sure I don’t. have. 

Mr. Srravuss. This was one small facet of its activities, and I did 
not begin to go into the details of this or many other things. I had 
a highly competent staff. They handled these matters with great 
efficiency and devotion and loyalty and dispatch, and I do not pretend 
to know the details of this or manyether things. 

Senator McGee. This is all I want the record to show in order to 
make this point clear, because this is a key point in our forming our 
judgment. 

One last question, had you known of this position of Wenzell with 
the Bureau of the Budget, how would that have affected your—— 

Mr. Srravss (interposing). Senator, that is a hypothetical question. 
This far removed, I would be tempted to answer in a manner to pro- 
tect myself, but. I think it is a mistake for me to say now what I would 


have done 5 years ago, had I known something which I did not know. 


I can’t answer that. I can say this, that, had it been represented 
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to me at that time that there was a conflict of interest, I would have 
taken the proper steps; I would have consulted my counsel, and would 
have done what my counsel instructed me to do. 

I did not have much information. I did not take advice from my 
counsel, did not ask him for advice. Now, an interesting thing, and 
this reminds me of it—I was asked sometime during the autumn of 
1954, in a hearing before the Joint Committee, and I do not recall 
which member of the Joint Committee asked, did I know whether the 
Bureau of the Budget employed a consultant? And I said, “No, I 
did not.” I was attended at that meeting, and always have been at 
the Joint Committee, by the General Counsel, the General Manager 
or Acting General Manager, and other members of the AEC staff. 
They were assiduous in correcting my testimony at the time if I made 
a misstatement of fact. They never did. 

This leads met to the belief that they were satisfied that my answer 
was correct. 

Mr. Cox. Although they have testified that they knew in February, 
March, and April, that Mr. Wenzell was a consultant? 

Mr. Strauss. I am simply stating what the record shows, sir. This 
was my testimony then, before I knew anything about this. I now 
see it as a some sort of a deadfall, but it was not perceptible to me at 
the time. I testified to the best of my knowledge that I didn’t know 
who their consultants were, or if they had any. 

Senator Corron. Mr. Chairman. 

The Cuarrman. The Senator from New Hampshire. 

Senator Corron. You have testified in some detail, Mr. Secretary, 
this morning with reference to the allegations or suggestions made by 
Senator Kefauver in regard to the conflict of testimony relating to 
Mr. Wenzell. 

There was one other suggestion or allegation made several times by 
Senator Kefauver, that it seems to me to require some light for the 
committee, although it is probably of less importance. I am not sug- 
gesting that you prolong your testimony and take a lot of time, but 
Senator Kefauver, you remember, several times referred to your claim- 
ing of privilege when you were before his committee; and I am won- 
dering if you would have some brief comment to make on what type 
of questions you did not answer, and why you didn’t answer them, 
without going into long detail and going into a lot of evidence, but I 
think it should be touched upon. 

Mr. Srravuss. The Senator said I refused to answer all sorts of 
questions. I declined—I respectfully declined, and I would empha- 
size that—to reply to any questions which asked for what direct 
conversations I had with the President or members of his personal 
staff. I didn’t plead privilege, Senator Cotton. 

I said I declined to do so on the doctrine of the separation of powers. 
I pointed out, or I think I pointed out, the fact that the Attorneys 
General, for a long period of years, from Washington’s time on, had 
given such assurances to the President; and I believe with few ex- 
ceptions, most. Presidents had had this kind of difference of opinion 
with the legislative branch. 

It seems to me that it would be as improper as if the President were 
to ask you what you were just discussing with Senator Butler, or to 
ask you for your communications with Senator Magnuson. 
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Therefore, I said that I respectfully decline to answer that. I said: | 


If you want to know how this contract came to be entered into, I have no ) 
hesitation in telling you, it is in the record. It was at the direction of the Pregj. | 


dent. It was terminated at the direction of the President. But what was said, 
if anything was said, it seems to me, should not be asked by you. 

I said if there is a penalty involved in my not replying, I would 
rather accept that penalty than violate in my small way this t 
principle. I have been brought up to believe in it as a schoolboy, 
and. I dovery strongly. 

Senator Corron. Mr. Secretary, in other words, you now indicate 
that in these refusals to answer referred to by Senator Kefauver you 
were claiming privilege not for yourself, but you were claiming priy- 
ilege for the President of the United States in his freedom of com- 
munications with his subordinates in the executive branch of the 
Government ? 

Mr. Srrauss. That is true, sir. 

Senator Scorr. Now, may I ask you this, did at any time before 
any Senate committee, decline to answer, withhold any information, 
in any way evade any question that did not involve communications 
to you from the President of the United States or his associates in 
the executive branch, but on some other ground or some ground in 
behalf of yourself ? 


Mr. Strauss. No, sir, I did not, and I felt very much aggrieved at | 


Senator Kefauver’s inference that I had. 


Mr. Cox. Mr. Strauss, did you in the course of the hearings befor 


the Subcommittee on Antitrust and Monopoly state as follows: 


If I am advised that I have no privilege by the Attorney General, I might still | 


feel that my construction of the Constitution was one by which I should abide, 
but I have not received any such instruction and I have not asked for it, 
Senator. 

Did you at baee 1200 in the hearing, in response to this question 
from Senator O’Mahoney— 

You said here this morning that even if the Attorney General of the United 


States said to you that you should answer, then you would stand upon your own 
interpretation of constitutional rights, and not answer? 


and did you answer— 
I certainly would. 


Mr. Srravss. That is true. 

Mr. Cox. Is that still your position ? 

Mr. Srravss. That is true. I still believe the things I was taught 
as a boy and as a young man are fundamental. I can quote—I have 
the articles of the Constitution here, they are so simple and clear, they 
don’t require any interpretation. 

Mr. Cox. Doesn’t this set you up as above the law in your dealings 
with Congress, if you are going to make your own personal inter- 
pretation ? 

Mr. Srravss. No, the law sets up three separate independent 
branches of the Government. If the President said to me, “You 
may reveal your conversation with me; you may reveal your con- 
versation with my personal assistant,” I would feel that he had waived | 
this privilege. But no one else, no one else, could waive it for him 
or for me. 
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Mr. Cox. Didn’t the President on August 17, 1954, when discussion 
of the Dixon- Yates contract was at its height, tell his press conference 
the entire matter was an open book, and that— 

Any one of you here present might singly or in an investigation group, go 
to the Bureau of the Budget, to the chief of the Atomic Energy Commission, 
and get the complete record from the inception of the idea to this very minute, 
and it was all yours. 

Now; isn’t it reasonable to interpret that as a waiver of immun- 
ity as to _ matter, not to be countermanded by the President’s sub- 

rdinate 
" Mr. Strauss. I do not personally interpret it as a waiver to me to 
repeat a conversation with the President. 

r. Cox. Doesn’t the complete record to which he refers include 
conversations among major participants in the negotiation for the 
Dixon- Yates contract ? 

Mr. Strauss. It does not conclude, from my construction, any 
waiver of the doctrine of separation of powers. 

Senator Butter. Mr. Chairman, I think at that point I should make 
a statement. 

I was invited by the White House, I think at the instigation of the 
President of the United States, to sit in on some of these hearings 
before this Antitrust and Monopoly Subcommittee. We had in those 
days many conversations with the White House and with the Attorney 
General on just what would violate the privilege, and what would not; 
and I know there had been no relaxation of that privilege on the part 
of the President of the United States or on the part of the Attorney 
General. 

Mr. Strauss. As a matter of fact, there has been a statement made 
on March 6, 1958, by the Attorney General, for a Subcommittee of the 
Senate Judiciary Committee on Constitutional Rights, a brief cover- 
ing the question. It is a public document. I assume it is available 
to you, and this, it seems to me, supports the position I took. 

nator McGrr. Mr. Secretary, what would the President, or should 
the President, have said that in your mind would have given you that? 

Mr. Strauss. Senator McGee, surely you don’t ask me to put words 
in the President’s mouth as to what he should have said. 

Senator McGrr. The counsel just read his words and you said you 
didn’t interpret them to mean what they seem to say ? 

Mr, Srravss. I interpreted those words to mean that all the docu- 
mentation in this matter was to be made public, and I presumed that 
it was, although as I have said to you, I did not prepare the collec- 
tion. That was a clerical job, taken care of in the Atomic Energy 
Commission and during my absence, by a very competent official, a 
former army officer, Corps of Enigneers, who was Deputy General 
Manager of the Commission, and his staff; and who prepared the 
chronology in the Bureau of the Budget, I do not know. 

Senator McGrr. You have just put on the record your statement 
that only if the President waived his right would you have so in- 
pula, and I wanted to know what you would have considered a 
walver 
__Mr. Strauss. You mean would I have made these documents public 
if the President—— 

Mr. Cox (interposing). Conversation ? 











340 NOMINATION OF LEWIS L. STRAUSS 


Senator McGezer. That is correct. 

Mr. Srravss. I suppose in due course, the fact that they were all 
bound together and laid on the President’s desk at one time would 
never have occurred to me as a necessary procedure, but I certainly 
took no exception to it. 

Senator McGesg. So your answer is what ? 

Mr, Strauss. Pardon ? 

nyt McGee. Your answer then to the point of the question here 
is what ? 

Mr. Strauss. I am sorry. Would you mind; the question is not 
clear to me, Senator. 

Mr. Cox. I think the issue is with respect to conversations with the 
President or with members of his personal staff, including Mr. Adams, 
I think some questions were directed to you: What kind of a state. 
ment from the President would you have regarded as permitting yoy 
to testify before Congress as to these conversations, and would in 
your mind have constituted a waiver? What could he have said 
above and beyond what he stated in this press release? 

Mr. Srravss. Mr. Cox, a conversation is not a record. Do you 
suppose that this meant that I should reduce to writing every con- 
versation that occurred, place it in a file, as against some subsequent 
date when it is to be released? Or that it would be fair to the indi- | 
vidual with whom I have had colloquy, as representing what he said! 
I do not do that. There was no such record of conversations. I don‘ | 
maintain them. 

Mr. Cox. No, but the President’s language was that they were to | 
get the complete record from the inception of the idea 

Mr. Srravss (interposing). They got the complete record, what | 
was down in black and white was there. | 

Mr. Cox. As far as you are concerned the record did not include 
oral conversations not reduced to writing ? 

Mr. Srravss. I didn’t say that. 

Senator Corron. Oral conversations with the President. 

Mr. Srravuss. Of members of his personal staff; no, sir. I have 
no record of such conversations. 

The CHarMan, Just a moment. We will put in the record, for 
the purpose of the information of the committee, the claims of privi- 
lege by the Secretary in the hearing before the Subcommittee on Anti- 
trust. They occur on pages 1149, 1152, 1153, 1155-1160, and then at 
1162, and 1163, and 1199, and 1200. 

For the record that includes all the questions by this committee, 
and the claims of ee and what the questions were about, and 
the discussions of the Secretary. 

(These items are set forth above in connection with the testimony 
on April 28,1959.) ~ 

Senator Scorr. Mr. Chairman. 

The CuartrMANn. Yes, sir. 

Senator Scorr. On that comment, has not the witness made a dis- 
tinction throughout that this is not a claim of privilege in any respect, | 
except as it is a claim and assertion that the doctrine of separation of 
powers is a constitutional doctrine, and that he is bound by it? That. 
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The CuarrMan. In the testimony, Admiral Strauss states that, and 
I think what the committee is interested in what were the questions, 
the types of questions in which he claimed privilege. 

Senator Scorr. The chairman will see what I am getting at if the 
word “privilege” is used without clarification, at all times as to what 
it means. So many newspapers will publish a statement that the 
Secretary of Commerce has claimed privilege. The next newspaper 
will say he claimed the fifth amendment, and I am against that kind 
of goings on. [Laughter.] 

The CuarrMan. I will be too. The reason I did this is so the record 
will speak for itself. 

Mr. Srravuss. Senator Scott, I am very much obliged to you. 

The CuarrMan. The term “privilege” is used in the record in this 

rticular case. 

The Senator from Ohio had a question. 

Senator Lauscue. Those who claim that the President gave author- 
ity to Mr. Strauss to relate conversations that were had with the Pres- 
ident, do they rely upon any other statements of the President ex- 
cept the one that was quoted and which was alleged to have been made 
to newspapermen ? 

Mr. Cox. This was made at a press conference, Senator. 

Senator Lauscur. My question is, do they rely upon any other 
statements of the President except the one that he made in a con- 
ference and which was quoted here a moment ago? 

Mr. Cox. None that I know of. 

Senator Lauscue. So it is the language of that statement, made in 
a general conference, which is claimed to be the word of the Presi- 
dent, stating that Mr. Strauss was authorized to reveal private con- 
versations with the President ? 

The CuarrMan. No, Senator Lausche; I think the counsel read the 
statement of the President, and made no claims at all. He merely 
asked the Secretary if he felt that this statement of the President 
would have released him. 

Senator Lauscur. My question is, is that the statement which is 
used as the basis for claiming that Mr. Strauss was relieved of his 
obligation of keeping in trust the talks which he had with the Presi- 
dent of the United States? 

Mr. Cox. This is the only published statement of the President 
that is relied upon in the hearings when these questions were directed 
to Mr. Strauss. It was, of course, in response to this press conference, 
that the Bureau of the Budget and the Atomic Energy Commission 
prepared and released the chronologies of August 21, 1954, which 
purported to give a full account of this, and which were in fact reason- 
ably one except for the omission of the mention of Mr. Wenzell 
and Mr. Miller’s name, and of certain meetings which they attended. 

Senator Lauscur. My thought is directed at what the President did, 
to say to Mr. Strauss, “You are at liberty to reveal the conversations 
that we have had in respect to this subject,” and that authority is to be 
found in that statement made by the President in a conference. 

Senator Corron. And the record should be emphasized, that state- 
ment by the President uses the word “records,” not “conversations”— 
that the “records,” and so on. 

Mr. Cox. “Record,” singular. 
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Senator Scuorrret. I want to say this, the way I would construe 
that. Surely the members of this committee would not construe the 
language at a press conference to be a directive to any heads of his 
executive departments, that they were privileged to release con- 
versations held with the heads of those departments in the executive 
branch, which heretofore has been adhered to by Presidents way back, 
namely, that unless the Chief Executive himself directs it, it is not 
violated and it should not be violated. 

Senator McGrr. Mr. Chairman, a technical point on this very issue. 
In this ruling that we are discussing, and you refer to the Antitrust 
or the Judiciary Committee’s studies on some of this, in terms of 
what is privileged information, is your position on this as an adviser 
to the President or as an officer of an independent organization ? 

Mr. Srravss. I was the Chairman of the Atomic Energy Commis- 
sion—four members and myself, all with equal authority, equal vote— 
and that was the capacity in which I received the directive. 

Senator McGerr. As an independent agency did you solicit an 
opinion from the Attorney General on how your rights and privileged 
information were affected there ? 

Mr. Srravss. I would not do that any more than I would solicit an 
opinion of the Attorney General whether I should give an honest 
answer. This was fundamental to me. 

Mr. Cox. You did in fact, did you not, solicit such an opinion from 
the Attorney General ? 

Senator McGee. Did you not solicit an opinion from the Attorney 
General ? 

Mr. Srravss. I do not recall. The opinion may have been requested 
by the Commission, but I don’t recall personally soliciting one. 

Senator McGee. Somewhere in this maze of reading I have been 
doing, I thought I read that. 

Senator Butter. Was there not one requested when Armstrong 
was on the stand ? 

Mr. Cox. They got that; page 1164: 


Senator Keravver. Admiral Strauss, will you ask the Attorney General for 
his opinion about your testimony? 

Mr. Strauss. At your request, I will certainly do so, Senator. 

Senator Kerauver. We very respectfully will request that you do so. 

Mr. Srravss. [ will certainly do so, Senator. 

Then I believe the statf of the committee was thereafter advised 
that you had written to the Attorney General. We will place it in 
the record at this point, if the chairman will so rule. 

Mr. McGesr. Did the Attorney General give you an opinion? 

Mr. Strauss. I have no recollection of the matter beyond that 
point. -Good staff work by my organization would have produced 
such a letter, and undoubtedly the Attorney General replied. If you 
have it before you—I haven’t any recollection 

The CuarrmMan. We will place in the record a letter sent up April 
29, which speaks for itself. 

The Attorney General’s advice was requested, as indicated by our letter of 


December 8, 1955, to the subcommittee, as to whether the chairman had properly 
invoked the privilege. Our files do not indicate that a reply was ever received. 


Senator Corron. Who signed that letter ? je 
The Cuamrman. General Manager, Atomic Energy Commission. 
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Senator Corron. It isnot signed by Strauss? 
Mr. Cox. This isa day or two ago. 
(The letter follows :) 
U.S. Atomic ENERGY COMMISSION, 
Washington, D.C., April 29, 1959. 
Mr. Harotp BayNTOoN, 


Chief Counsel, Senate Interstate and Foreign Commerce Committee, New Senate 
Office Building, Washington, D.C. 

DeaR Mr. Baynton: This is in response to your call in reference to hearings on 
December 5, 1955, before the Subcommittee on Antitrust and Monopoly Legis- 
lation of the Senate Judiciary Committee, during which the then Chairman of 
the Commission, Admiral Strauss, asserted executive privilege with respect to 
conversations he might have had with the President or members of his staff. 

The Attorney General’s advice was requested, as indicated by our letter of 
December 8, 1955, to the subcommittee, as to whether the Chairman had prop- 
erly invoked the privilege. Our files do not indicate that a reply was ever 
received. 

Sincerely yours, 
A. R. LUEDECKE, General Manager. 

Mr. Srravss. This, Mr. Chairman, is handled by the questions you 
asked me here, and to be supplied for the record, and staff takes care 
of it. 

The Cuarrman. What the committee is concerned with are what 
type of questions were asked and the answers, and I have designated 
the pages where they were asked, and the Admiral’s answers, and I 
think we can judge. 

Mr. Strauss. May I add this, Mr. Chairman, that when and if I am 
confirmed as Secretary of Commerce, it would certainly be my inten- 
tion to supply to this committee, voluntarily, on its request, all rec- 
ords that the committee calls for; but I do not, and you should know 
it, I do not intend to respond to any request, if you make it, for the 
substance of a conversation, or the details of a conversation, that I 
may have with the President without his express concurrence, and if 
this is a disqualification, you should know it. 

The Cuatrman. I think the record ought to be clear, Admiral. You 
also stated, with anyone at the White House, his personal advisors. 

Mr. Strauss. I regard that as his arm. 

The CuHarrman. Much of this testimony—let’s get the record 
straight—was not so much your conversations with the President as 
with Sherman Adams. The questions were about Sherman Adams 
and other people of the White House that were in that personal 
7 n 

r. Srrauss. They are extensions of his personality, as far as I am 
concerned. 

The Coarrman. Well, it will all goin the record. 

Senator Harrxer. Mr. Chairman, and Admiral, I think you are per- 
fectly right on the contents of these conversations, and I think that 
you are proper in withholding those. But I do think there is some- 
thing that disturbs me about this thing, when we get to a proposition 
which involves a conflict of interest, and an item which involves a 
possibility of violation of a criminal statute. I think, then, there 
comes a realm where there is also an obligation to the legislative body 
to reveal to them such facts so they can make, within their own realm, 
a proper determination as to certain activities within the Govern- 
ment. Do you not agree with that? 
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Mr. Srravss. Senator Hartke, [thoroughly agree with you. I went 
as far as I could. I will go further and say, that in the things that 
I did not disclose, which is to say those conversations, there was no 
material fact which does not otherwise appear in the record. You 
will have to take my word for it. 

Senator Harrxe. I was interested in your one statement which you 
volunteered—and I think this is the thing which I would be concerned 
with, maybe the rest of the committee would not. That is, if you are 
confirmed, and acting as Secretary of Commerce, would you feel that 
any conversations which involved the possibility of criminal action, 
either within your Department or any other department, that you 
would claim a privilege in refusing to reveal those things to the 
Congress? 

Mr. Srravss. I would certainly hope that. during my tenure no 
question involving criminal action will ever be discussed between the 
President and myself. In the event that it ever is, I will be guided by 
the law. I don’t know the law, but I will certainly ask him, in that 
event, should I be requested by you to testify, what the circumstances 
are. 

Senator Hartke. That comes back to this basic question. 

Mr. Strauss. A hypothetical question I am unable to give you an 
answer on. 

Senator Hartke. You see, I am a little bit at a loss here to see 
exactly where you are going. My understanding is that you said that 
you would not be guided by the Attorney General and would put 
your own interpretation on the Constitution. Now, someplace along 
the line 

Mr. Strauss. No one could waive the doctrine of the separation of 
powers for me, because it is deeply ingrained in me by education from 
time I was able to read. 

Senator Hartke. But isn’t there a doctrine which is greater and 
overriding than the doctrine of separation of powers, and that isa 
doctrine of criminal violations of the laws and the Constitution of 
the United States? 

Mr. Srravss. I don’t know which is senior, sir. I would think the 
Constitution was—if there is a conflict, then this would have to go to 
someone better grounded in the law than I. 

Senator Harrke. Certainly, and I agree with you, and what better 
or could you have than the Attorney General of the United 

tates ¢ 

Mr. Strauss. The Supreme Court of the United States. 

Senator Scorr. Which, if the Senator will permit. me, has acted 
many times, and the Supreme Court of the United States has deter- 
mined that not merely conversations of the President, but written 
records made for the convenience or information of the President, 
and records furnished to the President and other official documents 
in the separation of power, are not available to legislative or judicial 
branches of the Government, no matter what any attorney general 
may say. Therefore, no lawyer is above the law. 

Mr. Strauss. Senator Scott, this has been the opinion of the Attor- 
ney General from the days of Washington on. There is, as I say, a 
very voluminous study of this, which I am sure that those of you 
who are—— 
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The CHaIRMAN. Let the record show the Attorney General has 
often made rulings on this matter. The Supreme Court, as far as I 
know, has not. : 13 ; 

Senator McGze. Admiral, you and I ought to rejoice there is no 
lawyer above the Constitution. 

Senator Corron. Mr. Chairman, are we not getting pretty far 

d? 

ee CuairMaNn. I am trying to have him finish his question. 
| Senator Corron. Mr. Secretary, could you possibly conceive of any 
| situation, either with this President or any President, when a con- 
| versation that was necessary to know, to convict or apprehend some- 
| body, some criminal, that President would not immediately permit 
that disclosure and insist on it ? 

Senator Hartke. Before you answer that question, I would like 
to say I had no such insinuation to my question. I was asking with 
regard to other questions. 

enator Corron. I understood. Your question was if you had a 
conversation with the President of the United States that had to 
do with somebody and it was necessary to know it to convict someone 
of a crime, would you refuse to disclose it? It seems to me that is 
pretty far afield, Senator, although it is a very skillful point, and I 
understand your point there. 

Senator Harrke. If you will pardon me, as I remember, there was 
a completely voluntary statement here by the admiral which led me 
into this thing, or I probably would not have gone into it at all. 

Senator Corron. That had to do with a crime. 

Senator Harrxe. He made this statement he would not reveal cer- 
tain conversations if he were confirmed, and I certainly would like 
to know just how far he was going to go along this line. If we get it 
here, and over here, that might be all right, but when we get in be- 
| tween, I want to know where we are going. 

Senator Corron. You want to know if the President and a member 
of his cabinet should be brought in with a criminal, would he dis- 
close it ? 

’ Senator Harrxe. All I know about this thing is, there has been a 
question as to whether or not the Department of Justice would give 
to this committee the investigations and the facts of the Dixon- Yates 
contract, and how it involves a conflict of interest. I understood this 
committee was interested; I understood Senator Kefauver was in- 

terested; I understood the admiral to state, he hoped there would be 

a complete revelation, but up to this time, I still haven’t seen that 
investigation. I don’t even know whether an investigation has been 

made concerning these things, except a little handwritten statement I 

read in the newspaper, and I thank the newspaper. 

The Cuatrman. Let’s proceed and we will have our law seminar in 

executive session. [Laughter. ] 

Senator Hartke. All right. 

The CHatrman. The Chair has placed in the record the questions 
_ and the answers, and I think the committee can decide whether the 
_ | question of privilege was abused or whether it was valid. That is 

_ for us to decide. 

| Senator Lauscue. Mr. Chairman, may I suggest that the counsel 

| Ei \ 

' prepare a transcript in one page for the use of each Senator, so he will 
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see what language is relied upon for the proposition that the President | 
authorized the disclosure of conversation with him? 

The Cuarrman. All right, that will be done. 

(The pertinent portions of four of President Eisenhower’s preg 
conferences in 1954 and 1955 are as follows:) 


/ 
j 
' 


STATEMENTS BY PRESIDENT EISENHOWER IN PRESS CONFERENCES IN 1954 Anp 
1955 REGARDING DISCLOSURE OF INFORMATION ON THE D1xON-YATES MATTER 


[From the New York Times, Wednesday, Aug. 18, 1954] 


TRANSCRIPT OF THE PRESIDENT’S NEWS CONFERENCE ON DOMESTIC AND 
INTERNATIONAL AFFAIRS 


WaSHINeTON, August 17 (AP).—Following is an unofficial transcript | 
President Eisenhower's news conference today, with the President’s rn 
in indirect discourse as required by conference rules: 

PRESIDENT EISENHOWER. The only announcement he had was that he hai. 
just seen word from the Czechoslovakian Government that they accepted th 
American offer to assist the victims of the great Danube floods through the 
areas, and were ready to discuss methods of implementation, 

“Now, we would take questions. 

“MARVIN L. ARROWSMITH (of the Associated Press). Mr. President, Stephea 
Mitchell, the Democratic national chairman, said yesterday you personally or. 
dered the Dixon-Yates power contract awarded to a firm in which one of your 
closest friends has an interest, and at $90 million more than a competitor synii- 
cate. His office later identified the friend as Bobby Jones. 

“Do you care to comment on that matter? 

“A. Well, ladies and gentlemen, he knew when he once went into politica 
life that he would be subjected by many types of strange characters to many 
kinds of innuendo and allegations. 

“In this case, he must say, and he was a little astonished, that any kini 
of such innuendo should include a private citizen of the character and standiy 
of Bob Jones. 

“He thought there was no gentleman that he knew whose integrity and probity 
he was more certain of than he was of his. 

“Now, as to his (the President’s) actions, his own actions, he was not going 
to defend himself, as he had told the reporters time and again he should not 
He merely said this: Of course, he approved the recommendations for this a 
tion, and every single official action he took involving the contractual relation 
ships of the United States with anybody, and except only when the question of 
national security was directly involved, was open to the public. 

“Anyone of you here present might singly or in an investigation group, go to 
the Bureau of the Budget, to the Chief of the Atomic Energy Commission, ani 
get the complete record from the inception of the idea to this very minute, ani 
it was all yours. Now, that was all he had to say about it.” 


{From the New York Times, June 30, 1955] 


TRANSCRIPT OF THE PRESIDENTIAL. PRESS CONFERENCE ON FOREIGN AND 
DOMESTIC AFFAIRS 


WASHINGTON, June 29 (AP).—Following is the transcript of President Eisen- 
hower’s news conference today. The White House has authorized direct quota 
tion of the President throughout: 

“FrRankK VAN De LinpEN (of the Nashville Banner). Senator Kefauver 
charged on the Senate floor yesterday that the Budget Bureau was trying t0 
conceal what he called a scandal in the Dixon-Yates contract negotiations te 
garding the employment of Mr. Adolphe Wenzell of the First Boston Corp. — 

“Senator Knowland says there is no corruption in it, and that he thinks you 
were just trying to help the Tennessee Valley get some power. 

“T wondered if Mr. Hughes of the Budget Bureau had cleared with you his 
refusal to give Mr. Kefauver the information he was asking down there? 

“A. Mr. Hughes came to see me, went over the situation, and I repeated to him 
the general instructions, I think, that I expressed once publicly in front of th 
body, that every single pertinent paper on the Yates-Dixon contract, from its 
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inception until the final writing of the contract, would be made available, I 
think I said, at that time to the press, much less to any committee. 

“Now, I do stand on this: Nobody has a right to go in and just on a wrecking 
the processes of Government by taking every single file—and some of you have 
geen our file rooms and know their size—and wrecking the entire filing system 
and paralyzing the processes of Government while they are going through 
them. 

“There are—these files are filled with every kind of personal note—I guess 
my own files are filled with personal notes from my own staff all through, they 
are honeycombed with them. 

“Well, now, to drag those things out where a man says to me, ‘I think so-and- 
so is a bad person to appoint to so-and-so, and you shouldn’t have him,’ all he 
had was his own opinion. You can’t drag those things out and put them before 
the public with justice to anybody, and we are not going to do it. 

“But at the time that I gave those instructions, Mr. Hughes, Mr. Strauss, who- 
ever else was involved, got together every single document that was pertinent 
to this thing and put it out. 

“Now, as far as the Wenzell report, Mr. Wenzell was never called in or asked 
a single thing about the Yates-Dixon contract. He was brought in to—as a 
technical adviser in the very early days when none of us here knew about the 
bookkeeping methods of the TVA or anything else. 

“He was brought in as a technical adviser and nothing else, and before 
this contract was ever even proposed.” 


[From the New York Times, July 7, 1955] 


WASHINGTON, July 6 (UP).—Following is an unofficial transcript of Presi- 
dent Eisenhower’s news conference today. The White House authorized direct 
quotation of the President throughout : 

“CLARK R. MOLLENHOFF (of the Des Moines Register and Tribune). Mr. 
President, there has arisen between Budget Director Hughes and Senator Ke- 
fauver relative to the questioning of the five witnesses from the Budget Bureau 
in the Dixon-Yates controversy, and I wondered if you would care to discuss for 
us-—-~ 

“A. Five witnesses, you say? 

“Q. Five witnesses in the Dixon-Yates controversy relative to the part that 
Mr. Wenzell played in the Dixon-Yates case. 

“A, Well, Mr. Wenzell was the only one I heard about. 

“Q. The thing I wanted to find out was where you thought how much discre- 
tion Mr. Hughes had? 

“A. I think Mr. Wenzell is entitled to tell the court—I mean to tell the 
investigating committee exactly what he did. 

“You will remember he was called in to investigate certain accounting and 
financing systems of power establishments and their tax situation, and that was 
early in this administration. And he, I believe, submitted on that a fairly 
formal written report. I have no doubt he will show that written report to 
the committee if they want to see it, although it has no bearing on the thing 
they are now talking about. 

“Later he was for a period, I believe, of 60 days in early 1954, was it? 

“JaMes C. Hacerty (White House press secretary). A little longer. 

“A. Sometime, some early spring of 1964 (sic) he was here as a technical ad- 
viser as they were trying to devise some form of contract that would benefit 
the situation. 

“He, I have no doubt in all matters of fact, will testify freely before this in- 
vestigating committee. 

“Mr. MoLLENHOFF. Mr. President, I had in mind more the discretion that you 
felt your agency had had, not necessarily Mr. Wenzell, but with regard to other 
witnesses. There were five other witnesses before—in the Budget Bureau— 
that the committee had asked to come down; and Mr. Hughes had informed the 
committee that they should not—— 

“A. Mr. Hughes has not talked to me, as I recall it. Now, maybe Mr. Hughes 
talked to me about it, and it slipped my mind. I have explained my attitude 
here time and again. 

“If anybody in an official position of this Government does anything which 
is an official act, and submits it either in the form of recommendation or any- 
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thing else, that is properly a matter for investigation if Congress so chooses, — 


provided the national security is not involved. 

“But when it comes to the conversations that take place between any respon. 
sible official and his advisers or exchange of little, mere little slips, of this or 
that, expressing personal opinions on the most confidential basis, those are not 
subject to investigation by anybody, and if they are, will wreck the Government, 

“There is no business that could be run if it—if there would be exposed every 
single thought that an adviser might have, because in the process of reaching 
an agreed position there are many, many conflicting opinions to be brought to- 
gether. And if any commander is going to get the free, unprejudiced opinions 
of his subordinates he had better protect what they have to say to him on a 
confidential basis. 

“It is exactiy, as I see it, like a lawyer and his client or any other confidential 
thing of that character.” 


[From the New York Times, July 28, 1955] 


WASHINGTON, July 27 (UP).—Following is an unofficial transcript of Presi- 
dent Hisenhower’s news conference today. The White House authorized, direct 
quotation of the President throughout: 


“ADAMS AND THE SEC 


“CLARK R. MoLLennHOFF (of the Des Moines Register and Tribune). Mr. Presi- 
dent, there has been testimony of the SHC Chairman that Sherman Adams in- 
tervened before the SEC, which was a quasi-judicial body. Testimony was given 
by the Chairman on that score. 

“The Democrats are contending that there was something improper in inter- 
vening with any quasi-judicial body. I wondered if you looked into that and you 
have any comments you would like to make about it. 

“A. I looked into it only to this extent: I am sure that Mr.—head of the Com- 
mission—has given the entire story. I understand he is back before the com- 
mittee. And certainly if he has omitted any details, he should give them now. 

“And I believe that Governor Adams has informed the Senate committee that 
he hasn’t a single detail to add, that the story has been told and that is all 
there is to it. 

“GARNETT D. HorNer (of the Washington Evening Star). In connection with 
the Dixon-Yates matter, and in view of the fact that the Senate Investigation 
Subcommittee recently brought out for the first time the part played in initiating 
the Dixon-Yates contract by Adolphe Wenzell of the First Boston Corp., which 
corporation later became the financing agent for Dixon-Yates, in view of all that, 
do you believe your directions last summer for disclosure of the complete record 
in the case were carried out by the agencies concerned? 

“A. Well, I didn’t know that anyone had alleged that he was the initiator, 
because no such statement has ever been made to me. 

“But what I have done is this: I have gotten back Mr. Dodge who was 
Director of the Budget when all this was done, when the 1954, I believe, policy 
on this statement, on this whole proposition was made, and he is going now 
before one of the committees. Isn’t that correct? 

“James ©. Hagerty (the President’s press secretary ).—Yes, sir. 

“PRESIDENT EISENHOWER. He is going down before one of the committees with 
instructions to.do this, to tell every possible item that has anything whatsoever 
to bear on Dixon-Yates and see whether we can get the whole list of information 
properly coordinated and placed before the people that are investigating it.” 

+ * * aa * ak * 


“CLARK R. MOLLENHOFF (of the Des Moines Register and Tribune). I hate to 
go back to Dixon-Yates again, but there was one thing I don’t think was com- 
pletely clear. There were some AEC officials, Mr. Fields and Mr. Cook, who 
testified that Mr. Wenzell’s name was knowingly eliminated from the Dixon- 
Yates chronology and, of course, they stated this was on the recommendation 
of the Bureau of the Budget. 

“T wondered if you knew anything of this, and if you did know of it, if you 
would like to comment on whether you thought it was important. 

“A, I don’t intend to comment on it any more at all. Now, I think I have 
given to this conference, time and again, the basic elements of this whole de- 
velopment, and everything that I could possibly be expected to know about it. 
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“J said Mr. Dodge, who initiated this whole thing, is going down before the 
committee to again begin the process of taking this thing from its inception and 
following it through until he turned over to Mr. Hughes, and I believe that Mr. 
Hughes is to be there if they want him again. 

“Now they can tell the entire story, and I don’t know exactly such details as 
that. How could I be expected to know. I never heard of it.” 

The CHarrMAN. Now any further questions from the committee for 
the Secretary ? 

Senator YArBoroucH. Mr. Chairman, I have one. 

The CuarrMan. The Senator from Texas. 

Senator YarsoroucH. Admiral Strauss, Mr. Woods’ name has been 
mentioned here this morning. Wasn’t he the president of the First 
Boston Corp. ? 

Mr. Srravuss. He was president or chairman of the board, Senator 
Yarborough. Whether he still is or not, I don’t know. 

Senator YarsoroucH. Admiral Strauss, how long was it after you 
became Chairman of the Atomic Energy Commission that you be- 
came the personal adviser of the President ? 

Mr. Srrauss. I was his adviser before that, Senator. He called me 
down to Washington either in late January or February of 1953, 
shortly after his inauguration. I served as his adviser, during an 
attempt to get someone else to be Chairman of the Atomic Energy 
Commission until July of that year and was appointed by him in 
July and took the oath of office on the 2d or 3d of July. 

Senator YarBoroucH. Well, you are familiar with the fact, are you 
not, from these previous hearings and from your knowledge of the 
history of the Atomic Energy Commission, that the Atomic Energy 
Commission met and had frequent discussions of all the important 
matters before you became Chairman ? 

Mr. Strauss. I do not know what they did before I became Chair- 
man, except during the years 1946 to early 1950, when I was a mem- 
ber, but I did not attend meetings of the Commission during the 
period to which you have reference. I think they invited me to a 
meeting or to part of a meeting once during the spring of 1953, but 
I did not attend as a regular matter, and only by courtesy of my 
friend, the late Gordon Dean, who was Chairman. 

Senator Yarsoroueu. Now after you became Chairman, meetings 
of the Commission were fewer and fewer, were they not? 

Mr. Srravuss. No; more and more frequent. As a matter of fact, 
the Commission held more meetings more frequently during my chair- 
manship and the communication between the Commission and the 
Joint Committee were, I believe, more frequent than at any other 
time. 

The average of annual letters and reports to the Joint Committee 
from the Commission, all of which would have had to follow Com- 
mission action, was about 540 a year until I became Chairman, when 
the number increased annually until it reached over 1,300 a year. 

Senator Yarsorovcn. That was the increase in business of the 
Commission ? 

Mr. Strauss. Increase in communication of the business to the Joint 
Committee. 

Senator YarsoroucH. You are familiar, are you not, with the com- 
ments of former Commissioners Murray, Smyth, and Zuckert, that 
after you became Chairman, that it was difficult to get information, 
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that you took the position that you were the personal adviser of the 
President and these were privileged communications and they com- 
‘plained they couldn’t find out what was going on? 

Mr. Srravss. I am familiar with newspaper stories to that effect, 
but Mr. Zuckert signed a contract with me as my personal adviser 
and consultant after his term of office expired. Dr. Smyth has been 
an adviser and consultant to the Commission. Mr. Murray declined 


a consultant’s contract. He became a consultant to the Joint Com. | 


mittee. 

Senator Yarsoroven. You are not conversant with those com- 
plaints in the record ? 

Mr. Srravuss. Mr. Murray made complaints in the record, I believe, 
in executive session of the Joint Committee. I do not recall any such 
complaint by Mr. Zuckert or Dr. Smyth. In fact, I feel I can state 
with a degree of positiveness that Mr. Zuckert never made any such 
complaint. 

Senator YarsoroucH. Didn’t Mr. Murray state these complaints 
in the hearing before the subcommittee ? 

Mr. Srrauss. I think in view of the fact that Mr. Murray is in 
town, that I should not testify as to what he said. 

Senator YarsoroucuH. You are not familiar with what happened 
before the Kefauver subcommittee then ? 

Mr. Strauss. With Mr. Murray ? 

Senator YarBorouGuH. Yes. 

Mr. Srrauss. No; I haven’t the slightest idea. 

Senator YarsoroueH. Mr. Chairman, I would like to ask counsel 
to put those extracts, when he has had time to get them from the 
record, into the record. 

(The materials are as follows :) 


STATEMENTS BY COMMISSIONERS SMYTH, MURRAY AND ZucKER?T THAT THEY Were 
Nor Kept FuLLy INFORMED BY Mr. STRAUSS, AND COMMENTS BY THE LATTER 


Hearings before the Joint Committee on Atomic Energy on S. 3323, and H.R. 
8862, to amend the Atomic Energy Act of 1946, May 10-19, 1954 


Henry D. Smyth (pp. 792-794) , 
“Representative HoLirIELD. Now during the period of your service on’ th 
Commission of, I believe you said 5 years, has that condition of maximum access 
to pertinent information obtained? Have you had repeated mutual discussion 
and interchange of ideas, and have in the most instances decisions of any im- 

portance been decided by majority decision? 

“T am speaking now about the period of your service up until August of 1953. 

“Dr. SMytH. Mr. Holifield, I would prefer to speak generally about the whole 
period of my service. 

“Representative HoLirieLp. Can you not answer my question, sir, because we 
have five witnesses, and I do not want to cut you off, but if you can answer my 
questions—— 

“Dr. SmytH. Could you repeat the specific question, Mr. Holifield? 

“Representative Hotir1eLp. During the period of your service on the Commis 
sion up until August of 1953, do you feel that those three conditions which I 


enunciated obtained in your work with the other members of the Commission? | 
“Dr. SmytH. Yes. I have to make this qualification, that there have always | 


been some questions which I would call fringe questions—that is, that involved 
much more than the Commission where not all the members of the Commission 
had all the information that might bear on those questions. 

“Representative HoLIFIELD. But on important matters you did have? 

“Dr. SmytTH. On matters clearly within the Commission’s function we did 
have. 
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“Representative HoLirieLp. Has there been in your opinion a lack of access to 
all pertinent information in recent months and a lack of mutual interchange of 
ideas? 

“Dr. SMytH. The reason I mentioned other areas of information than those 

ifically in the Commission’s province was because I feel that there has been 
a change in the last year in the sense that the present chairman has access to 
more areas and responsibilities in more areas than the previous chairmen have 


ad. 

“It is therefore, extremely difficult for me to answer your question straight out, 
Mr. Holifield. 

“Representative HoLIFIELD. My question at all times when I question on this 
point, I want you to know that my question pertains only to those matters per- 
tinent to and relating to the atomic energy business. It does not go beyond that. 

“Dr. SMyTH. I have had the feeling, I am very sorry to say this, Mr. Holifield, 
I have had the feeling that the present chairman has had not as much confidence 
in me as the former chairman and that, therefore, there was not as much in- 
formal discussion between the present chairman and me, and I will only speak 
for myself, as there was in former years, and in that sense, which is very im- 
portant and very hard to define, and that is the reason I am extremely reluctant 
to testify in this manner. 

“Representative HoLIFIELD. I know your reluctance, and I am reluctant to 
ask you the question, but I think that the functioning of this Commission if we 
are going to have a commission form of management, that this feeling if there 
be a feeling, or this lack of equal access to information pertinent to the atomic 
energy program, must be laid on the table today, and something must be done 
by this committee if that condition exists to see that this lack of cooperation 
or lack of access to pertinent information is corrected. 

“Dr. SmytH. Mr. Holifield, if I were to say that I had not had access to per- 
tinent information it would be very proper for you or someone else to ask me 
to cite specific examples. This I find extremely difficult to do, in fact entirely 
impossible to do in open session but difficult to do under any circumstances. 

“Representative HoLirieLb. I know it, and Iam not going to ask you to do that 
in open session; that is the responsibility of the Chair if he wishes you to do 
that. I am not going to ask you to go into these matters, particularly if they 
happen to pertain to international relations. 

“Dr. SMytH. I do not even mean to imply that 1 could give you answers in 
closed session. I have tried to express this in terms of an atmosphere because 
I think that is the fairest way in which I can express it. Perhaps it is my own 
fault. 

“Representative HOLIFIELD. Well, let me ask you this question: Have there 
been to your knowledge any important policy decisions or commitments made 
in the atomic energy field by the Chairman of the Commission without con- 
sultation with other Commissioners? 

“Dr. SmytH. I don’t think 

“Representative HoLiF1eLp. All I ask you for is a yes or no answer on that, 

“Dr. SMytH. That is the most difficult form. Well, if you are asking for a 
yes or no answer, Mr. Holifield, I would say no, I could not cite an example. 

“Representative HoLiFrIeELp. That is fine. Were you consulted regarding the 
President’s international atomic pool plan before it was announced? 

“Dr. SmyTH. I was consulted about the plan; I did not know of the speech. 

“Representative HoLIFIELD. Were you consulted regarding the President’s an- 
nouncement regarding the adequacy of weapon sizes? 

“Dr. SMytH. About the what? 

“Representative HoLiFIELD. Weapon sizes. 

“Dr. SmMytH. No, sir. 

“Representative HoLIrieELD. Were you consulted about a world conference of 
scientists on atomic energy sponsored by the United States prior to its announce- 
ment by the Chairman? 

“Dr. SMytTH. No, sir. 

“Representative HoLir1eLp. Was it customary for the other members of the 
Atomic Energy Commission to accompany the former Chairman, Mr. Dean, to the 
White House to confer with President Truman on atomic problems and policies? 

“Dr. SmyTH. It was customary, Mr. Holifield, for us to visit as a body, to 
visit, the President when we were asking for our directives in terms of the 
next year’s operation, and we usually then reviewed the whole progress, our 
accomplishments in the previous year and then had a general chat. 
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2 cannot say that we often went as a group to see the President. We did 
not. 

“Representative Ho.irietp. Did any of the present Commissioners accompany 
Mr. Dean to the White House to confer with President Eisenhower on atomic 
matters during the first 6 months of 1953? Maybe I should ask you if you did, 

Dr. SMytTH. Yes, I did on one or two occasions, perhaps three. 

“Representative Hoiirietp. Were there other Commissioners with you? 

“Dr. SMyTH. They were sometimes. 

“Representative Horirretp. Yes, sir. Since Admiral Strauss has been Chair. 
man almost a year now, have any of the members of the Commission accom. 
panied him to the White House for a conference on atomic matters with the 
President ? 

“Dr. SMyTH. I have not. 

“Representative Hotirietp. You have not? Do you believe that it is possible 
for the Commission to function efficiently unless each member has equal access 
to pertinent atomic information and unless each member has the chance to in. 
terchange ideas, discuss the policy matters which you have to make decisions 
on: 

“Dr. SmytH. No, Mr. Holifield, I do not. I think it is perfectly possible that 
certain areas of information might for special reasons be withheld. I think J] 
mentioned one of them in executive session. I think every time that is done 
it impairs the effectiveness of the Commission operation. It may occasionally 
be necessary and unavoidable. 

“Representative Horirretp. Your testimony has already established the point 
that you would be against the language, ‘shall be the principal officer of the 
Commissioner,’ I believe that is in the pending bill? 

“Dr. SmytnH. Yes. I do not understand the language, and therefore I am con- 
cerned about it.” 


Thomas E. Murray (pp. 807-808) 


“Representative DurnHAM. Mr. Murray, I, too, want to congratulate you on 
your statement and on your recommendation for language there, which is very 
clear, in my opinion. But there is some language in your statement which I may 
have read into it but which does, in my mind, create a conflict of views. 

“On page 2, in the third line, I will read: 

““The Commission has functioned as a Commission with five members having 
the same status with respect to authority, responsibility, and access to in- 
formation. That is the way it should continue.’ 

“By that statement, I would read into it that there has been no difficulty in 
the functioning of the Commission up to the present time. 

“Is that what you mean to say? 

“Mr. Murray. Well, in another part of my statement, I indicated that I felt 
that there was a trend toward centralization in the Chairman. 

“Representative DURHAM. I was going to read that later. 

“Mr. Murray. But this is the way that the Commission, to my way of thinking, 
has functioned in the past and should continue to function. 

“Representative DuRHAM. Well, you state: ‘The Commission has functioned’ 
You make it emphatic that it has functioned up to the present time in that way. 

“Mr. Murray. I didn’t say ‘up to the present time,’ or I didn’t mean to if I did. 

“Representative DuRHAM. I may have misread it, but as I read it you say that 
is the way it should continue. Yet in that sentence, you are saying that up to 
the present time everything has been satisfactory in the Commission's function 
as to efficiency and order. 

“Then later on, there, in the fourth paragraph, this language occurs: 

“¢* * * T am seriously concerned that the present trend toward centralization 
of authority in the Chairman will jeopardize the effectiveness of the Commis- 
sion form of organization * * *’ 

“¥ cannot put that quite together. Maybe I do not understand your argument. 

“Mr. Murray. Well, there may be some inconsistency in that language, Mr. 
Durham. I think I have pointed out in executive session some of the things that 
concern me. 

“Representative Durnam. Yes. Well, I would say from that language that 
there has been a trend, in your mind, that has already developed in the Com- 
mission, of one man, you might say, taking over to a large extent the authority. 

“Mr. Murray. I wouldn’t want to give the impression that one man has taken 
over, but I have tried to temper my remarks that there has been a trend, at least 
as I look at it, toward centralization of authority. And if language of this kind, 
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liq | a8 indicated in this statute, is put in, it will just accentuate it, to my way of 
' thinking. 

ny i “Representative DURHAM. Just exactly what do you mean by a trend? Isit in 

nie the actions of the chairman of the Commission? 

lid, “Mr. Murray. Yes, sir; actions of the chairman without consulting the other 


members of the Commission, on certain matters that I, at least, think were im- 
portant and should have been matters upon which the Commission was con- 


sulted. 
tir. “Representative DurRHAM. That isall. I will pass.” 
ma Thomas FE, Murray (continued, pp. 809-810) 
the “Representative HO.IFIELD. Has there been, in your opinion, a lack of access 
to all pertinent information in recent months? 
b “Representative Horirietp. Have there been any: important policy decisions 
ae “Mr, MurRAY. There has been some. 
j or commitments made in the atomic energy field by the chairman without con- 
n- sultation with the other Commissioners ? 
m= “Mr. Murray. There have been some. 
h “Representative Hoiiriretp. Matters in which you feel that the Commission 
should have been consulted? 
“Mr. Murray. Yes, sir. 
— “Representative HoLirieLp. Were you consulted regarding the President’s in- 
ternational atomic pool plan before it was announced? 
vint “Mr. Murray. I was not. 


the “Representative HOLIFIELD, Were you consulted regarding the President’s 
announcement regarding the adequacy of weapon sizes? 

“Mr. Murray. I was not. And I think I must hasten to add that I think a 
decision, whether it is on a Presidential level or what level it is, military or 
Presidential level, that is so momentous as that one, if it is a decision, surely 
should have been discussed with the Atomic Energy Commission; not that the 


on Atomic Energy Commission would contro] the size of weapons, but you can 
ery readily appreciate the fact that if an announcement is made that our weapon 
nay size is large enough, it has tremendous effect on the development for the future. 


“Representative HoLIFIELD. Were you consulted about Mr. Strauss’ announce- 
ment of a world conference of scientists on atomic energy sponsored by the 


‘ing United States, prior to its announcement? 
in- “Mr. Murray. I was not, and I might add I don’t think that was a particularly 
important issue. 
r in “Representative HoLir1eLp. Was it customary for other members of the Atomic 


Energy Commission to accompany the former Chairman, Mr. Dean, to the White 
House, to confer with Mr. Truman on atomic problems and policies? 

felt “Mr. Murray. In general, yes. Perhaps Dr. Smyth wasn’t present at all the 
conferences we had with President Truman. I remember very clearly that we 
went there each year when the stockpile determination was made and the amount 


ing, of fissionable material decision was made, IL-also remember several times after 
particular tests were made that we would go over and discuss the results of 

ed.’ those tests with the President, tell him what those tests implied as far as we 

yay. had looked at them, and listen to any suggesions that he might have. 

did. “Representative HoririeLp. You felt perfectly free to bring any divergent view- 

hat points to the President’s attention on any of those matters, if there happened 

» to to be any? 

tion “Mr. Murray. As a matter of fact, I had done so on many occasions. 


“Representative HoLirienp. That gave'the President, then, access to divergent 
; views from men who are charged with. the responsibility for this tremendous 
tion project, did it not? 


nis “Mr. Murray. They might not have been good views, but they were divergent 
views. 

ent. | “Representative HoLiFrreLp. I did not commit myself on. that, either, you notice. 

Mr. _ Did you accompany Mr. Dean to the White House to confer with Mr. Eisenhower 

that | on atomic matters during the first 6 months of 1953? 


“Mr. Murray. We had one general meeting with the President. It was a 


that -briefing before the National Security Council, that all the Commissioners were 
— entitled to attend and express their views. And that is the last time that we, as 
rity. a Commission, have been to the White House. 

ae “Representative HoLirIELp. I did not understand you, sir. 


ind } “Mr. Murray. I think the last time we were to the White House was early 
in@, | in President Eisenhower’s administration. It was early in February, I think. 
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“Representative HoLirietp. Then you were there twice, or once? 

“Mr. Murray. I was there once. And I attended later on at one National 
Security Council meeting when Mr. Dean was absent, and Dr. Smyth and I 
attended in his stead. 

“Representative HOLIFIELD. Was that at the White House? 

“Mr. Murray. That was at the White House. 

“Representative HoLirietp. Since Admiral Strauss has been Chairman almost 
a year now, have you accompanied him to the White House for a conference 
on atomic matters with the President? 

“Mr. Murray. No, sir.” 


Lewis L. Strauss (pp. 822-825) 


“Representative HoLirieELD. Were you consulted regarding the President's 
announcement regarding the adequacy of weapons sizes? 

“Mr. Strauss. The question of weapons sizes, all questions having to do with 
weapons, arise with the President and not with the Commission. 

“The act specifically provides, and I think I can find the section—I have looked 
at it many times—it is the President who directs the Commission. 

“The President from time to time may direct the Commission—I am sorry— 
here is the language. 

“ “The Commission is authorized to conduct experiments and do research and 
development work in the military application of atomic energy and to engage 
in the production of atomic bombs, atomic bomb parts, or other military weapons 
utilizing fissionable material, except that such activities shall be carried on only 
to the extent that the express consent and direction of the President of the 
United States has been obtained.’ 

“And that is not the end of the sentence. I will conclude it: 

“«* * * which consent and direction shall be obtained once each year.’ 

“Representative HoLirieLtp. Why did you read that, sir? 

“Mr. Strauss. To indicate that any decision as to numbers of weapons, the 
size of weapons, any characteristics, is in the domain of the President and not 
of the Commission. 

“Representative HotirieLD. Thatis true. I realize that. But if the President 
did consult with you on that particular statement or any other statement that I 
have asked you a question on, you did not feel that it was necessarily your duty 
to report such consultation with the Commission and to find out their views on 
the subject? 

“Mr. Strauss. Well, you surely, Mr. Holifield, do not mean me to answer as to 
‘or any other statement.’ 

“Representative Hortrretp. I said, any other subject that I questioned you 
on, I believe. I first questioned you on the subject which was written on the 
paper. The next question was: ‘Were you consulted regarding the President's 
international atomic pool plan? And my next question was: ‘Were you con- 
sulted regarding the President’s announcement regarding the adequacy of 
weapons sizes? And that is all I referred to, sir. 

“Mr. Strauss. I think I will have to again say that I must not testify on the 
subject of consultation by the President, however important or trivial the item. 

“Representative Horir1etp. Then you would not want to answer the question 
if you were consulted about the announcement of a world conference on scien- 
tists on atomic energy sponsored by the United States prior to its announcement? 

“Mr. Strauss. I don’t mind answering that at all, because that was a subject 
which I suggested. 

“Representative Hortrietp. I see. But you did not feel it was necessary to 
talk that matter over with your fellow commissioners? 

“Mr. Strauss. In the first place, it had to do with the President’s plan for 
the international atomic energy agency, and was in furtherance of that. That 
was not a Commission matter. That was a matter of foreign policy. 

“In the second place, I was under the impression that at least some of the 
Commissioners knew it. And in the third place, it was announced within a 


' 


matter of—I left for California, where it was announced within a matter of a | 


few hours after the decision had been made. 


“It was a matter of perhaps 2 days after the decision was made before I ac- | 


tually included it in my speech. I do not regard it as a matter of Commission 
policy. 

“Representative Horirm.p. You did not think, then, that Dr. Smyth, as the 
physicist member of the Board, the man to whom scientists would naturally 
look for a scientific contract on the Commission, and who has a wide knowledge, 
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a wide acquaintance, among the scientists, and is a distinguished physicist in 
hal | his own right, should be consulted on this matter before you make your sugges- 
I tion to the President? 

“Mr. Strauss. It was inconceivable to me that Dr Smyth would take excep- 
tion to this plan. This is right down the alley of everything that I know about 

Dr. Smyth and his views on such matters ever since I have been acquainted with 


ost him, and I believe that he will confirm that statement. 

ace “Representative HOLIFIELD. We are not at this time discussing inconceivable- 
ness of opposition. We are discussing a matter as to whether you consulted 
with him. 


“Mr. Strauss. I did not. 
“Representative HoLirieLD. Now, Mr. Strauss, you have been Chairman, I 


it's believe, since August of 1953. 
‘ “Mr. Strauss. July, sir. 

th “Representative HoLIFIeLp. Was that July 31? 
ced “Mr. Strauss. No; July 2, I think. 


“Representative HOLIFIELD. July 2. And during that time, have you ever had 
occasion to take any member of the Commission with you down to see the Presi- 
a dent on matters pertaining to the Commission, on atomic matters? 

“Mr. Strauss. I think on one occasion, perhaps two, I have done so, on one 
ind or perhaps two occasions. I believe I took Mr. Campbell on one occasion to 
age | the White House. I was present on one occasion—no, that was before I became 
Chairman. I was present at a Security Council meeting with Mr. Dean, and I 
uly believe Dr. Smyth. 
the “Dr. SMyTH. That is right. 

“Mr. Strauss. That was before I was appointed to the chairmanship. No; I 
had no oceasion to take the whole Commission to the White House. 

“Representative HotirretpD. My further question was: Did you take any of 
the Commissioners down since you were Chairman of the Commission? 


the “Mr. Strauss. I believe Mr. Campbell went on one occasion, but I am not 
not certain. 
sink “Representative HoLIFIELD. We can find that out from Mr. Campbell. 


“Mr. Strauss. If it is material, it can easily be ascertained from my diary 
at I and his. 

uty “Representative HoLirreLp. Can you tell the committee, Mr. Strauss—I real- 
ize you are in a dual capacity, and I want to be very fair with you, because I 
realize that you are personal adviser to the President on atomic matters, and 


3 to also Chairman of the Commission, and this question I want to ask you is directed 
to your official duty as Chairman of the Commission. Have you had any occa- 

you sion during the past year since July, when you became Chairman, to consult with 

the the President on official atomic energy matters, official matters which pertain to 

nt 8 policy decisions of the Commission? 

“On- “Mr. Strauss. I am not certain that I understand your question. 

of “Representative Horir1eLp. Then let me try to clarify it, because I want you 

to understand it before you attempt to answer it. You, in effect, sir, are wearing, 

the as we say on Capitol Hill, two hats; one as personal adviser to the President 

em. of the United States on atomic matters, and I might add that I think you are 

‘ion eminently qualified for that position, sir, and the other hat that you wear is 

ien- that of Chairman of the Atomic Energy Commission. Now, you may have a 

nt? third hat, as an invited delegate to the National Security Council. I do not know 

ject whether that is your third hat, or whether that function comes under one of 
the other two hats. I will have to ask you for a little advice on that. 

r to “Mr. Strauss. I am not a delegate under any circumstances. I am sometimes 
invited to ‘participate.’ 

for “Representative Horirretp. As, you might say, a participant or observer. I 

hat am not aware of just exactly what your official title is on that service which 
you are rendering to our Nation. 

ve “So I ask you the question again: Have you conferred with the President on 


matters which pertain to the business of the Atomic Energy Commission and your 
£82 | position as its Chairman? 

“Mr. Strauss. I have. 

“Representative Hotirretp. But you did not feel it necessary in those instances 
to have the other Commissioners with you? 

“Mr. Strauss. I followed the precedent of my predecessor, who, in the in- 
the | stance that T am speaking of now, which is obtaining the annual directive for 
'  production—I consulted the records in the Office of the Commission—obtained 
age, the directive as a result of a personal interview with the President. I don’t 
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know the precise date in 1953, but in any case, before I became a member of the 
Commission. 

“Representative HoLir1reLp. And you did not believe it was necessary to have 
your colleagues on the Board present? 

“Mr. Strauss. I might answer that question further by saying that there was 
no issue involved in this in which my colleagues were divided in their opinion, 
This was a visit of a more or less routine nature on a matter concerning which 
the Commission had, I believe, acted by resolution. 

“Representative HoLiFIELD. Previous to your visit? Or after your visit? 

“Mr. Strauss. Previous. 

“Representative HoLir1eLp. On those occasions when you did visit the White 
House on official Atomic Energy Commission matters, did you, upon your return 
to the Commission, report to the Commission on matters which you thought 
would concern the Commission? 

“Mr. Strauss. It is my endeavor at all times to do so. And if you will recall, 
Mr. Holifield, this question became acute some weeks ago, and I believe that 
there was data submitted on that subject in writing. 

“Representative HoLirietp. I did not get the last sentence, sir. 

“Mr. Strauss. I am sure that the response to that point was made in writing. 

“Representative HoLirieLp. Do you believe there is any conflict between your 
position as Chairman of the Atomic Energy Commission and your official posi- 
tion as chief adviser to the President on atomic matters? 

“Mr. Srrauss. I think that there is a kind of conflict that is of a psychological 
nature, and I attempted to solve it by suggesting to my colleagues, when I 
became aware of this, last fall, that if they preferred I would not attend such 
NSC meetings and would ask to be relieved of that responsibility. 

“Representative DURHAM. From your advisory commission ? 

“Mr. Srrauss. Yes, from attendance at NSC meetings. 

“Representative Ho.irietp. Then you do believe there is something 

“Mr. Strauss. No, I think it is completely immaterial, and the proposal which 
I made at that time did not find favorable response. 

“Representative Hoitrretp. You do not find it uncomfortable, then, to wear 
both hats? 

“Mr. Strauss. Yes; I find it uncomfortable to wear either of them, sir. 

“Representative HoLirieLp. Apparently it has been a matter of discomfort also 
to some of your colleagues on the Commission. 

“Mr. Strauss. I regret exceedingly that that is true.” 


Eugene M. Zuckert, (pp. 832-835) 


“Mr. ZucKert. * * * It is clear from. what has been said that there have 
been difficulties that have arisen in the recent months of the AEC. In my own 
opinion, these difficulties have arisen because of a change in the operation of the 
Commission, and also in the change in the degree of emphasis upon problems 
that are to a considerable extent external to the Commission’s own responsi- 
bilities. 

“Yesterday, as an example of these latter, there were mentioned the Presi- 
dent’s atomic pool proposal, the scientific conference, just to name two of them. 
These are problems where it is quite fair to say that the Commission has no 
authority and where the President in his own discretion might seek the advice 
of one Commissioner or the whole Commission or none of the Commission. Asa 
matter of fact, up to now the Chairman has been serving—the Chairman of the 
Commission—as the special adviser to the President. 

“Without any doubt, the President should have the most complete freedom to 
choose his own advisers. As one result of the choice of Admiral Strauss as 
special assistant to the President in these matters, in the past year since 
Admiral Strauss has been Chairman, there has been in my opinion a real and 
definite upsurge in the degree to which other parts of the executive branch have 
realized the potentialities of atomic energy for promoting the foreign and se- 
curity policies of the United States. That is in large measure a tribute to the 
personality, the ability, and the prestige of the Chairman. 

“This has been accompanied, however, by an increase in problems having 
atomic energy facets with which the Chairman was concerned, but with which 
the Commission has not been concerned. I first became aware of this problem 
last August, and discussed it with the Chairman on a completely amicable, you 
might say, clinical basis. I was attempting to work out in my own mind the 
implications of his dual status as Presidential adviser and as Chairman of the 
Commission. 














he 


ve 
as 


n, 
ch 


te 
rn 
ht 
ll, 
at 


iz. 
ur 
si- 
‘al 


ch 


ch 


ar 


so 





NCGMINATION OF LEWIS L. STRAUSS 357 


“In October I wrote him a personal memorandum in which I said I thought 
that the difficulty of the other Commissioners in this same problem could prob- 
ably best be worked in terms not as to his responsibility as special assistant to 
the President, but rather in terms of what are the responsibilities of the Com- 
mission, and therefore, its Commissioners. Where do they start, where do 

end? 
om happened that this memorandum was timely in relation to our discussions 
and the Commission discussed this memorandum. The Chairman read it to 
them, and I am pleased to recall that the Chairman said that the memorandum 
was temperate and he complimented its objective approach. I think it has been 
in the spirit of temperateness that I have sought to work out the implications 
arising out of this dual role of the Chairman. 

“J reiterate I recognize without question the right of the President to seek 
advice where he wishes, and yet I do feel that the multiple head of the atomic- 
energy effort which Congress provided in the Commission is an attribute of 
strength in a democracy. The relationship (between the two capacities frankly 
concerned me, and partly because it) affected my own concept of what my own 
job was. It is true, I guess, just one of the facts of life, that radical changes in 
the character or functioning of an organization are never accomplished easily. 
I think that is one of the principal difficulties we face here. After all, and I 
think it was you who said it, Mr. Cole, we are dealing in intangibles. The crux 
of the matter to me is after all not the number of meetings that have been held 
or the number of subjects which were discussed; the crux is the spirit and the 
effectiveness with which the members of the body charged with this awesome, 
and I sincerely mean that, awesome responsibility worked together. 

“JT think it is a mere statement of fact, without any implications, to say that 
in my opinion, on the basis of the past year, the Chairman has become a greater 
influence in the entire spectrum of atomic-energy matters in relation to the 
whole Commission than was true a year ago or even two years ago. I repeat, 
I say that without implication. This would seem to me to be one of the 
inevitable ways in which things work; one of those intangibles that are not 
provable, but certainly true and completely understandable. 

“What is the significance of this insofar as the organization of the Commission 
is concerned? To me, the fact that the Chairman does have a dual capacity 
makes it all the more imperative that every step possible be taken to preserve 
and promote for the long run the substance of the Commission concept for the 
direction of the responsibilities entrusted to it. As I see it, those steps are of 
two different sorts. 

“One of them is the difficult burden of the Chairman. He testified yesterday 
that he is acutely conscious of the difficult implications of his dual capacity, 
and that he has done everything in his power to overcome this by keeping the 
Commission as fully informed as he can and may, I might add, in the light 
of his other responsibilities. I certainly don’t envy him that task, which, as 
Mr. Van Zandt brought out yesterday, is made even more difficult by the fact 
that there are still only 24 hours in a day. 

“The other responsibility for maintaining the strength of the Commission 
concept is, I respectfully submit, the responsibility of this committee and of the 
Congress. In my opinion, if a multiheaded organization makes sense, and 
everybody I heard in these sessions said they are in favor of it, no step should 


. be taken which is even subject to doubt as to its effect that would weaken this 


concept. 

“I believe in the five-man Commission to be the head of the atomic-energy 
program. Why? In the first place, the secrecy that is a necessary part of 
this work makes it unnecessary to restrict its control. 

“Representative Ho.irietp. I didn’t understand that last. 

“Mr. ZuckerT. What I mean is that the fact that we are dealing with things 
here which must necessarily be secret makes it undesirable to put too much 
power in the hands of one man. It is not properly stated, Mr. Holifield, I agree 
with you. 

“Another reason is that we are dealing here with a great new natural re- 
souree, a priceless asset of the American people, for which maintenance of public 
confidence, in my opinion, is best obtained by a diffused stewardship. 

“There is another reason that is to me compelling, and this is why I don’t 
quite agree with the point that Senator Anderson raised yesterday. This is 
the fact that the technological road ahead is not clear. Direction of the atomic 
energy program operations, so to speak, is not just a matter of operating plants 
repetitively producing a standard product. True, most of our dollars are spent 
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for the manufacture of fissionable materials or weapons, but this is not the hard 
part of the top-level job, and it is not the whole operating job. The real chal. 
lenge is the future, what programs to push, how to make the best utilization of 
our invaluable scientists, and the facilities at our disposal. 

“This is still a pioneering task in the Commission. Policy and operations 
are far more indistinctly separate in our work than they are in an established 
operation. In such a setting as ours, progress flourishes better, I am sure, 
under a Commission than under a line organization of the kind that builds 
bridges, fights wars, or sells toothpaste. 

“One undeniable aspect of this multiheaded organization is that it has worked 
and it has worked in meeting constructicn and production schedules. It is more 
difficult to make it work, but the record of performance is there. 

“What has all this got to do with the Chairman as principal officer? I repeat 
my premise, I think it is necessary to do everything possible to preserve and 
affirm the authority of the Commission, but at least as I understand it, as the 
argument goes the phrase ‘principal officer’ doesn’t do anything except perhaps 
conform with the phrase used in respect to other commissions. All of those 
other commissions so far as I can tell are regulatory commissions. 

“Chairman Strauss’ statement yesterday left me in doubt whether he intended 
his quotations from the Hoover Commission report to be in support of the prin- 
cipal officer proposal as it is in the bill, or whether, indeed, he felt that the 
phrase did not go far enough. One thing did seem to me clear, that the task 
force report which was the basis for those quotations was explicitly not based 
by its authors on any review of the problems of the Atomic Energy Commission, 
but rather on the problems of the regulatory commissions. 

“Representative HoLirFIeLp. In fact, it had specific language excluding the 
TVA and Atomic Energy Commission from consideration of the task force which 
sent the material up to the Commission. 

“Mr. ZucKERT. There are three possible results as I see it in putting this phrase 
in, Mr. Chairman. LEither the language proposed is meaningless or it makes pos- 
sible some undefined measure of authority in the AEC Chairman, or it is possible 
that the phrase should only be applied in the field of administration in its nar- 
rowest sense, that is, housekeeping. It means nothing, something, or very little. 
If the language has little or no meaning, particularly in view of all the discus- 
sion, I think it should be removed, because the AEC today, and is in the future— 
foreseeable future—a different kind of commission. I see no need there for 
language harmonious to that applied to organizations basically different. 

“If by any possible construction, the phrase does alter any aspect of the ad- 
ministration of the Commission, I believe, particularly in view of where we are 
today, that it does affect the substance of the concept of a five-man Atomic 
Energy Commission. How? By further enhancing, even though perhaps to some 
small degree, the authority of the Chairman in relation to the remainder of the 
Commission.” 


Eugene M. Zuckert (continued, pp. 837-838 ) 


“Representative DuRHAM. Have you noticed a tendency in the last 6 months 
of any difference to take over and usurp more power by the Chairman since it has 
to get down to personal questions? I am sorry I have to ask them, but I think 
it is important. 

“Mr. ZucKERT. You see, it is words like ‘usurp’ that bother me. What we are 
talking about here is a situation in which under any circumstances the Chairman, 
by reason of his prestige, by reason of his Presidential appointment, by reason 
of the fact that he is known, the fact that he represents us to the Congress, he 
does acquire a certain degree of authority. I don’t know how you define it. 
When he becomes a special adviser to the President, this tendency is a little 
more accentuated. I don’t know if I have made myself clear. The word ‘usurp’ 
or talking about getting a stronger hold on Commission responsibilities, I think 
that there there is no problem. Every Commissioner is able to speak up, and 
should speak up and be heard if he believes he is not being informed about things 
going on at Hanford or Cak Ridge or things like that. 

“Representative DurHAM. I think the Chairman’s recommendations, of course, 
in his statement did recommend a change and recommend a definition for the 
duties and responsibilities of the Commission. That is why I asked you these 
questions. There is a divided opinion in the Commission. 

“Mr. ZucKkert. And I am doing my conscientious best to answer what is 
fundamentally a very difficult problem. 

“Representative DuRHAM. I know you are. 
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“Mr. ZucKERT. It is like this word ‘head’ of the agency; what does head of 
the agency mean? This has been discussed from time to time in connection with 
other matters. What does that mean? Is the Commission the head of the agency 
or is the Chairman the head of the agency? This has certain effects. I say that 
J think it should be unambiguous. If there is any doubt about it at all, it should 
be unambiguous, that it is a five-man Commission with a Chairman, and a Chair- 
man as spokesman. I lay aside whether the Chairman has another role as ad- 
viser to the President.” 


Eugene M. Zuckert (continued, pp. 839-841) 


“Representative VAN ZANpbT. Has this difference of opinion within the Commis- 
sion retarded the atomic-energy program in any way, shape, or form? 

“Mr. ZucKERT. Mr. Van Zandt, I will say this. I certainly am not qualified to 
know what aired differences do to a program. For the major part, I am sure 
the people, the contractors out in the field, the people who do the work, the 
people who supervise it, for the major part, I think those efforts go on pretty 
much the same. It does have a disturbing effect. I have never been able to 
judge morale, for example. You are talking about morale, really. 

“Representative VAN ZANDT. No; I am talking about the program in general 
and the general objective of developing the field of atomic energy. Has this 
difference of opinion retarded in any way, shape, or form, that program? 

“Mr. ZucKerT. Mr. Van Zandt, I don’t think I could say. 

“Representative VAN ZANDT. Will you repeat that again. 

“Mr. ZuCKERT. I say I don’t think I could evaluate it. 

“Representative VAN ZAND. In regard to the President’s statement during a 
press interview, I understand the President mentioned the size of weapons. 
Won’t you agree that the President with his military background and his knowl- 
edge of the field of atomic energy certainly qualifies him to discuss the size of 
weapons? 

“Mr. ZUCKERT. Mr. Van Zandt, on this size-of-weapons business, I would re- 
spectfully request that I be given a clear statement of what we are talking about. 
If we are talking about the President’s press conference, I would have to know 
who said it. If we are talking about Admiral Strauss’ statement at that press 
conference, I would like the reference in it. I don’t want to answer a question 
on the size of weapons without knowing what I am talking about. 

“Representative VAN ZANpbT. It was testified here yesterday that the chairman 
of the AEC was with the President during the course of the press interview at 
which time the size of weapons was mentioned. 

“Mr. ZucKERT. Mr. Van Zandt, I say this respectfully; this was not the im- 
pression I got as to what was intended. I would respectfully request that either 
the question be made with reference to specific quotations, or that I be excused 
from trying to reply. 

“Representative VAN ZANDT. I am disturbed about the articles that are appear- 
ing in the press which I feel will lead the average American to come to a con- 
clusion that there is a great difference of opinion within the Commission. I am 
afraid that they will say this is retarding the overall program. In my opinion, 
based on what you have said, it has not. 

“Mr. ZucKERT. Let me say this: You asked me and I said I cannot evaluate 
whether this has. As I think about it, this leaves an unfortunate implication. 
This program is going ahead. Our weapons development with which you are 
fully informed, a terrific job has been done, a tremendous job has been done. 
The operations, all this, are not being impaired because of a difference of opinion 
on the Commission as to organization. Thatistrue. But you asked me whether 
it might have some effect. I am not able to judge. I for one believe, and I have 
so testified, that if too much authority gravitates into the hands of one man, if 
it does, this would be bad for the program. I just want that clear. When you 
sit here by yourself it is sometimes hard to see the implication of your remarks. 
There has been no cessation of our drive to provide the American people the 
best in weapons and the greatest advances—— 

“Representative VAN ZANDT. I will conclude my questioning by saying this—— 

“Mr. ZucKERT. Excuse me. Let me finish. The greatest advances in the 
development of this technology for the beneficial uses of the world and our selves. 

“Representative VAN ZANpT. I will conclude my questions, Mr. Zuckert, by 
simply saying this: In my own opinion, I think the Commission has done a 
magnificent job. I think the American people are entitled to know that they have 
done this type of job. I resent some of the implications that are developing 





360 NOMINATION OF LEWIS L. STRAUSS 


here as a result of questions that are being put. I think it has a tendency to 
develop a wave of criticism of the Commission, and I do not agree with it.” 


Eugene M. Zuckert (continued, pp. 843-844) 

“Representative HoLiFIeLp. * * * In our opinion, is the effectiveness of the 
Commission type of management dependent on other reasons: (a) maximum 
access to pertinent information; (b) mutual discussion and interchange of ideas: 
(ec) on decisions which were finally approved by the majority of the ARG 
members? 

“Mr. ZUCKERT. I have heard this question somewhere before, Mr. Holifield, 

“Representative HoLirieLp. You are going to hear it once more when I ques- 
tion Mr. Campbell. This could have been avoided if we had the five here in front 
of us at one time; but, in order to get this on the record, I want to ask you, sir, 
And you are going to hear it some more. 

“Mr. ZuckertT. I have never been able to understand. Are you distinguishing 
as to their importance or is this the basis on which you ask? 

“Representative HoLirieLp. No, sir, I am not making any distinction as to 
importance, because I think they are equally important. 

“Mr. ZucKERT. This is access to information, mutual discussion? 

“Representative HoLirieLp. Access to pertinent information, mutual discus- 
sion and exchange of ideas, and, finally, on decisions which were finally approved 
by the majority of the AEC members. . 

“Mr. ZUCKERT. Yes, sir. 

“Representative HoLirIELD. My question was, Do you think the effectiveness of 
the Commission type of management depends upon these three basic reasons, as 
well as others? 

“Mr. ZuCKERT. Yes, they are very important. The informal and the formal 
are both important; yes, sir. 

“Representative HoLiirietp. Could a Commission type of Government function 
effectively if it did not have those three? 

“Mr. Zouckert. Not in this type of business, Mr. Holifield, not in this type of 
effort. 

“Representative HoLiIrIeLD. Has there been in your opinion a lack of access to 
all pertinent information in recent months and a lack of mutual interchange of 
ideas? Mr. Zuckert, of course you are not under oath, before this committee, 
and there is no intention to put you under oath, nor is there any implication in 
my remark. I asked these questions yesterday and it was embarrassing for 
me to ask them, and it was possibly embarrassing for some of the members to 
answer them. I do expect that you will be as frank with the committee as your 
predecessors have been. 

“Mr. ZucKkert. Sure, of course, I would be glad to go under oath, and I know 
you didn’t mean anything by that. 

“Representative HoLiFrIELp. No, I did not mean anything by it. 

“Mr. ZucKenrt. Sir, it again goes back, as I see it, to this problem of intan- 
gibles. You mean a lack of 

“Representative HoLiFIeLp. I meant exactly what I said. Has there been in 
your opinion a lack of access to all pertinent information in recent months? 

“Mr. ZucKertT. You see, it is the word ‘all’ that bothers me in this| question. 
The thing is that I don’t feel that insofar as the Commission—let me think a 
minute. I have never had any problem really with respect to any more than 
I had as Assistant Secretary of the Air Force in dealing with the Air Force, 
and I had a good relationship. I have never had any problem on getting facts 

about the Commission’s operations, its programs or anything of that sort. Never. 
If I had any difficulty, it is my job to see that it is overcome. 

“Representative VAN ZaNnpT. Will the gentleman from California yield? 

‘Representative HoLiFIELD. Yes. 

“Representative VAN Zanpt. Could I ask Mr. Zuckert if at any time he re 
quested information, but it was denied him? 

“Mr. ZucKert. The blunt answer to that is I have never been refused infor- 
mation on anything having to do with the Commission’s operations. 

“Representative Price. Will the gentleman from California yield again? 

“Representative HoLirieLp. Yes. 

“Representative Price. But have you felt that some information that should 
have come to you as a Commissioner did not come to you? 

“Mr. ZucKxert. Mr. Price, sure, sometimes you may have the feeling that you 
do not have a participation in an organization—you may not have participation— 
early enough. I don’t know. 
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“Representative Prick. Have subsequent events indicated that those feelings 
were justified ? 

“Mr. ZucKERT. Mr. Price, it is always possible to take out in an organization 
like this specific example, and to say did you know about this, and I say no, I 
didn’t. Then somebody says, either this was a mistake or something. You can 
always do it on specific examples. On the great bulk of the information, though, 
there has been no turning off of the faucet or anything of that sort. In other 
words, Mr. Van Zandt asked me whether the operation was being materially 
impeded, and I think this has to be the same answer. Sure, there have been 
instanees but on the whole these could be the pop flies that drop in any ball game. 

“Representative HoLirIELD. Were you consulted by Mr. Strauss in regard to 
the President’s announcement of an international atomic pool plan before the 
President made that announcement? 

“Mr. ZUCKERT. No, sir.” 


Bugene M. Zuckert (pp. 845-846) 


“Representative HoLiriELD. I might say I am making no criticism of what the 
President said. I am not criticizing it at all. I am asking you if you were 
consulted as a matter of Commission interest as to whether the Commission 
would be required to direct in the future its talents toward a different type of 
a program or to maintain the present program. That is a very simple question. 

“Mr. ZUCKERT, The short answer, no. 

“Representative HOLIFIELD. That is all I wanted. 

“Mr. ZUCKERT. I appreciate the clarification, Mr. Chairman. 

“Representative HoLirieLD. I appreciate my colleague reading that into the 
record, because I didn’t happen to have the news article. 

“Chairman Cote. Would you mind if I asked Mr. Zuckert if he knows of any 
reason why he should have been consulted by the President before the President 
made such a statement? 

“Mr, ZucKERT. As I understand it, Mr. Cole, the practical answer was that it 
was a question at a press conference, and it would not have occurred to me that 
the President would get the advice of an individual—have to get the advice of an 
individual Commissioner. 

“Chairman Corr. Do you think the President should have consulted with you 
or the other members of the Commission before making a statement like that? 

“Mr. ZucKeErT. Sir, I am not—— 

“Chairman Cote. You can answer that, Gene. 

“Mr. ZUCKERT. No, I can’t. 

“Chairman Cote. All right, I will withdraw the question. 

“Mr. ZUCKERT. Would you please? 

“Representative VAN ZANDT. May I ask the Commissioner if he feels that the 
President as a former military man with years of experience, and now the Chief 
Executive of the United States, is qualified to make such a comment regarding 
the size of weapons? 

“Mr. Zuckert. Mr. Van Zandt, I am not criticizing by implication, by silence 
or by otherwise the President of the United States in respect to this matter. But 
Iam not going to—I just don’t feel that it is necessary, if I may respectfully say 
so, to offer my opinion as to whether the President should have consulted 1 per- 
son, 2 persons, or 10 persons before he made a certain statement. 

“Representative VAN ZANDT. I thank you. 

“Representative HoLiFreLp. Were you consulted about Mr. Strauss’ announce- 
ment of a world conference of scientists on atomic energy sponsored by the 
United States prior to that announcement? 

“Mr. ZucKert. No, sir; I read his speech in the paper. 

“Representative Ho.irreLp. Was it customary for other members of the 
Atomic Energy Commission to accompany the former chairman, Mr. Dean, to 
the White House to confer with President Truman on atomic problems and 
policies, and did you so attend? 

“Mr. ZucKERT. I went once or twice. Mr. Dean would go over there oc- 
casionally. I remember a couple of instances. I don’t remember what they were 
about, when he went alone, and then reported to the Commission when he re- 
turned. 

“Representative HoLIFIELD. Did you accompany Mr. Dean to the White House 
Y a with President Eisenhower on atomic matters during the first 6 months 

5S ? 

“Mr. ZucKert. I went once to a briefing and once to a movie. 

“Representative HotirieLp. Then you did go twice. 
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“Mr. ZucKkert. I went twice; yes, sir, in 1953. Yes, sir. 

“Representative HoLiFIELD. The movie had to do with atomic matters, did it? 

“Mr. ZuCKERT. Yes, sir. 

“Representative HoLiFIeELD. I am glad to hear that. Have you been there 
since with Mr. Strauss, since he took over the chairmanship? 

“Mr. ZUCKERT. You mean 

“Representative HOLIFIELD. To a movie or anything else. 

“Mr. ZucKkert. Not on atomic energy matters. I went to the reception like 
everybody else, sir.” 





Hearings before the Joint Committee on Atomic Energy on Exercise of Statutory 
Requirements under Section 164, Atomic Energy Act of 1954, Nov. 4 to 13, 1954 


Thomas EF. Murray (p. 280) 


Chairman Cote. The committee is happy to welcome you here to the hearing 
and to give consideration to any expressions you may wish to give. 

Proceed, Mr. Murray. 

Mr. Murray. Mr. Chairman, I am glad of course in line with Congressman 
Holifield’s suggestion to present my position as regards this contract. 

First, let me say that it was over a month after the Atomic Energy Commis. 
sion became involved in the contract under discussion before I became aware of 
this fact. And my only awareness came as a result of a call from a newspaper 
man. He was trying to verify a rumor to the effect that the Atomic Energy 
Commission was considering transferring some of its powerload, now being 
supplied by TVA, to private utility companies. 

The inquiry aroused my curiosity. At our next Commission meeting, the 
Chairman was asked if he could shed any light on this rumor. 

To my amazement, I was told that the Chairman, the General Manager, the 
Assistant General Manager, the Bureau of the Budget, and private power inter- 
ests had been discussing for months the question of shifting some of the AEO 
powerload over to private industry. 

So you can see that I had not been, although I should have been, informed 
of what was going on. 


Mr. Strauss. The materiality of it, Senator Yarborough, interests 
me. If it is fair to ask you a question: 

Senator YarsoroucH. I am not seeking to be confirmed by the 
committee, Admiral Strauss. 

Mr. Strauss. I hope some day, that you may have that honor. 

Senator YarsoroueH. You can have that honor. I will say this, 
though, Admiral Strauss, those of us in the Senate and the President 
of the United States, the Vice President of the United States, go 
before the people of this country. We lay our record on the table and 
it is scrutinized with an avidity by our opponents, all of us, we 
scrutinize our opponents’ records without hindrance. 

Now, a great deal of power is vested in the members of the Cabinet 
of this country, and the idea that we ought to perfunctorily approve 
some appointment because the President has appointed him, strikes 
no confirmative chord in me. I think those holding this vast power, 
whether he be a judge or whether he be a Cabinet officer, that their 
records ought to be scrutinized just like the record of those of us who 
go out before millions of people and place our lives before them. 

Mr. Srravss. I most certainly agree with you. 

Senator YarsorouGu. I do not advocate going into the private lives 
of those appointed, as the private lives of those who seek public 
franchise are investigated into, but I do think all of these public acts 
should be examined and should be examined thoroughly. I don’t think 
the Senate ought to be a rubber stamp perfunctory body and just con- 
firm whomever is appointed. 

Mr. Srravuss. You may not have heard a statement I made a moment 
ago in which I said there would be no document, record, minute or 
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anything else that I would not place before this committee or any 
other public body of proper jurisdiction, with the sole exception of 
conversations or communications with the President or his immediate 
staff. 

Senator YarsorouGH. I have not asked you for your communica- 
jons. 

; Mr. Strauss. But everything else, Senator, is yours and the Atomic 
Energy Commission never withheld anything. 

Senator YarsoroucGH. I think that is really begging the question, 
Admiral, because I do not remember that any member of this com- 
mittee this morning has asked you to tell any conversations with the 
President. 

Mr. Srravss. On the other hand, the statement was made, I think 
before you came in—I don’t know whether you were here yesterday— 
that the Commission withheld from the Joint Committee the contract 
with Dixon-Yates until the year following its approval, and before 
you came in I recited the record and placed into the record the letters 
of transmittal of drafts and the final contract on the date it was 
approved, which the Joint Committee had before it took action 3 
days later, waiving the 30-day period. 

At the same time the Commission also made this public, we put 
out a release and it went into the public domain. 

Now, I have been subject to a good deal of misrepresentation from 

eople who I am sure are not unfriendly, and I hope are not un- 
friendly, but who are not familiar with the facts; and that is why I 
belabor the point because I am extremely anxious to have you know, 
however you feel about my confirmation, that my conduct has been 
honorable. 

The Cuarrman. Off the record. 

(Discussion off the record.) 

The Cuarrman. We will hear from Dr. Inglis now. 


STATEMENT OF DR. DAVID R. INGLIS, CHAIRMAN, FEDERATION 
OF AMERICAN SCIENTISTS 


Dr. Ineuis. I have a statement to which I shall stick rather closely, 
but not quite exactly. My name is David Rittenhouse Inglis. I am 
a theoretical physicist, and for purposes of identification only, I might 
say that I have been associated with the Argonne National Laboratory 
for 9 years. Before that I taught at the Johns Hopkins University 
for some time, interrupted by wartime activities with the Office of 
Scientific Research and Development and at Los Alamos. 

Iam chairman of the Federation of American Scientists. While the 
wording of my statement is my own, the main thought is consonant 
with the policies of that organization, and, I believe, with the opin- 
ions of most of its members. I might interpolate here that there was 
a council meeting of this organization yesterday, at which, by a vote 
of about 25 to 1, a resolution was passed opposing the Senate con- 
firmation of Mr. Strauss. 

Senator Scorr. For the purpose of identifying this organization, 
may I ask if it is the one of which Mr. J. Robert Oppenheimer was 
formerly president ? 

Dr. Inatis. No. 


3893857—59 


24 
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Senator Scorr. That is the Society of American Physicists? 

Dr. Ineuis. The American Physical Society, which is an organiza- 
tion participating, I might say, solely in scientific and technica] 
matters. The Federation of American Scientists, by contrast, does 
participate in political activities primarily. 

Senator Butter. Can you tell us who the officers are, where the prin. 
cipal office is and the number of members? 

Te. Ineuis. The principal office is here in Washington. There are 
chapters in a number of cities and a large part of the organization of 
the membership is not in chapters, but are known as members at large; 
and the total number of members is about 2,000. 

Senator Butter. Will you name the officers and directors, if you 
can, or if you have a record, will you put it in? 

Dr. Ineuts. I think it would be more efficient if I put it in the 
record later. 

The Cuarrman. Fine. You may proceed. 

(The information supplied later is as follows :) 

FEDERATION OF AMERICAN SCIENTISTS, 
Washington, D.C., May 7, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Senate Committee on Interstate and Foreign Commerce, 
New Senate Office Building, Washington, D.C. 


DEAR SENATOR MAGNuSON: The current executive committee recently elected 
for the year 1959-60, are as follows: 

Chairman: David R. Inglis, Sr., physicist, Argonne National Laboratory. 

Vice Chairman: Christian B. Anfinsen, chief, Laboratory Cellular Physiology, 
National Heart Institute, Bethesda, Md. 

Secretary : Owen Chamberlain, professor of physics, University of California, 
Berkeley, Calif. 

Treasurer: Peter Axel, professor of physics, University of Illinois. 

Other members: Martin Deutsch, professor of physics, Massachusetts Insti- 
tute of Technology; Arthur W. Galston, professor of plant physiology, Yale 
University ; A. H. Fox, professor of mathematics, Union College, Schenectady, 
N.Y 


This is the information I undertook to supply for the record in response to a 
request from Senator Butler during the hearing on April 30. 

Respectfully submitted. 

Davip R. INGLIs. 

Dr. Inatis. I have been requested by this committee to come and 
Th my views relevant to the question before it. 

Senator Trurmonp. Mr. Chairman, could I ask this question of the 
witness at this point. Did you voluntarily come here or did some 
one ask you to come; and if so, who asked you to come ? 

Dr. Ineuis. Your secretary, Mr. Cox, called me on the phone, I 
think it was last Thursday, and told me he was very anxious to have 
the views of the scientists presented and would I be willing to co- 
operate with the committee and come? He mentioned the possibility 
of the convenience of a subpena, which I waived. 

Senator Tuurmonp. So you came at the request of Mr. Cox? 

Dr. Ineuts. Yes, sir. 

Senator THurmonp. Thank you. 

The Cuarrman. Authorized by the chairman. I stated early in 
the hearing that we wanted to get some views of some of the scientists, 
and I authorized Mr. Cox to find out which ones could testify. I 
said we did not want a lot of them up here testifying, because we 
had informal requests from all kinds of individuals, both pro and con, 
and they are perfectly welcome to be here, but it might take a long, 
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long time to hear from all. I said to try and get someone who is 
representative of the group. I think it is very important. 

Senator YarBoroucH. Mr. Chairman, as a member of the commit- 
tee, 1 want to express my appreciation to the chairman and counsel 
for trying to boil this down and get officers or representatives of these 
groups rather than have us take the time to hear each individual mem- 
ber of an organization. I think it is a very proper activity of the 
chairman and counsel. 

The CHamMan. Go ahead, you may proceed. 

Dr. Ineuts. I personally find it distasteful to be in a business that 
might seem like personal recrimination, but under the circumstances 
I feel it my duty to cooperate, even though it is an unwelcome task 
because it must, in these circumstances, take the form of criticizing 
an important individual who seeks assiduously to serve his country 
as he thinks best, and who has the confidence of President Eisenhower. 

I cannot hope to compete with lawyers accustomed to the ways of 
Washington in the completeness of my brief, especially on short 
notice, but I shall reply to the committee’s request by trying to convey 
my undocumented opinions after observing for some years how Mr. 
Strauss has influenced the development of attitudes and policies in 
the United States. I have two major points to make, of which I elect 
to discuss first and in greater detail the one which I suspect. may not 
be emphasized in most other statements before this committee. It 
concerns the part of Mr. Strauss in frustrating a broader attack on 
the problem of surviving the atomic crisis in national security. 

Though we frequently forget it in our daily activities, I believe we 
must all agree when we really think about it that our national security, 
now and in prospect in the years ahead, is in pretty bad shape. This 
isin spite of our strength in strategic and tactical nuclear weapons and 
the means to deliver them, in spite of our system of alliances and our 
defensive warning networks, in spite of our economic strength and 
our scholarly prowess in science and many arts, 

Our ability to deter Russia and potentially other countries from ex- 
pansionist activities rests in making threats of virtual annihilation 
which, if carried out, would mean our own virtual annihilation. We 
feel confidence, and perhaps more confidence now than ‘a few weeks 
ago, but not quite with certainty, that we shall be able to get by the 
Berlin crisis by these means. However, even if the contest should 
for many years remain one between us and the British as atomic 
nations on one side and the Soviets on the other, we could not feel 
confidence in getting by many crises, one after another, without touch- 
ing off the war that nobody wants. The threat would be ineffective 
as deterrence if it were not meant that seriously. 

Our situation is, however, even worse than that because there will 
fairly soon be many nations able to make nuclear weapons and to 
threaten disastrous war, and then the problem of avoiding accidental 
war will be truly a nightmare. We are marching almost blindly into 
an intolerably dangerous situation, and our chances for surviving as 
a recognizable nation through many decades seem rather small. 

Our national guilt—if I may put it that way—for getting ourselves 
and the world into this unhappy fix without looking really seriously 
for acceptable alternatives is due in no small measure, in my opinion, 
to the narrow dedication of Mr. Strauss to the single-track approach 
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of modern weaponry with no toleration for negotiations as a parallel | 


track toward future security. 


{ do not mean to imply that we have not negotiated nor that the | 


Russians are not at least equally guilty, but I do assert that we have 
not negotiated nearly as seriously as the situation has wurranted, 
Our proposals on arms limitation have been hastily improvised, and 
they have been halfhearted in the sense that, in many instances, the 
administration team could not agree on any proposal that the Rus- 
sians could reasonably be expected to accept. 

We have not made the negotiation of worldwide limitation on the 
development of atomic arms a primary aim of our foreign policy, 
There have been isolated men high in our Government who have tried 
to move in this direction, men like Robert Bowie and Harold Stassen, 
I perhaps shouldn’t have omitted to emphasize here President Eisen- 
hower’s frequent expressions of extreme interest in this direction, for 
his very real efforts. 

But, referring back to the men lower than President Eisenhower, 
they have been frustrated partly by opposition from the armed serv- 
ices, each specialized in and properly dedicated to its own task, but 
jealous of its share of the budget and accustomed to opposing any in- 
fluences that might be suspected of interfering therewith. But they 
have been opposed, I think, even more effectively by one man with two 
jobs, Admiral Strauss. 

The world crisis we are dealing with is primarily an atomic crisis, 
and in meeting it President Eisenhower has been dependent most 
heavily on advice on atomic matters. He made Mr. Strauss the head 
of the AEC, in recognition not only of his great personal charm, an 
example of which we have seen here this morning, but also of his ef- 
fectiveness in getting things done and the importance of his dedica- 
tion to modern atomic weaponry. 

I presume the President had in mind keeping decisions simple 
within his team when he further selected Mr. Strauss as his special 
adviser on atomic matters. I doubt that the President fully realized 
to what extent he was cutting himself off from a balanced view in 
confining himself to a single channel of highly opinionated informa- 
tion and judgment on the problems of atomic energy as related to 
diplomacy. I believe he underestimated Mr. Strauss’ ability to shatter 
opposing views by tactics which seem to me not always strictly ethical. 

In speaking of negotiation, I do not mean to imply, either, that it is 
easy to negotiate with Russia—we all know some of the difficulties— 
nor that the most carefully prepared and earnestly motivated negotia- 
tions would with certainty have ended in useful agreements. I do 
mean that we and the Russians have very strong mutual interests in 
trying to avoid a war of annihilation and, for example, that we should 
both want very much right now to keep the nuclear club small, and 
that we have not as a nation sincerely put our shoulders to the job of 
trying to take advantage of these mutual interests. 

As an example of the degree to which we have not even been really 
alive to the idea of negotiation I want to mention one isolated in- 
stance, the fact that in 1955 Premier Bulganin, who was then a top 
man in the U.S.S.R., suggested in a letter to President Eisenhower 
the setting up of ground inspection posts at important places through- 
out both our countries, as one means of suppressing surprise attack. 
To this smal] extent, he was offering to open up the Iron Curtain. 
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Instead of simply accepting this offer, or even exploring how much 
observation equipment oaks ie put in the control posts, what we did 
was in effect simply to turn it down, by attaching unacceptable strings. 
Even prior to this there were people who urged that we should stop 
nuclear tests as a means of controlling the development of nuclear 
weapons, but not until this last year have some of our policymakers 
come to realize how important it could have been if we had then set 
up ground inspection posts. 

e reason our negotiators at that time were not given more scope 
was that Mr. Strauss and his close associates promoted their belief 
that a one-track atomic policy would keep us safe, or, more specifically, 
that we are inherently so much better than the Russians at research 
and development that in a free race without any limiting ground rules 
we can keep ahead forever. 

I apologize for oversimplifying when I say that this belief ignored 
the long-recognized tendency toward saturation in nuclear weapons 
capabilities, the conditions wherein each nation has the capability of 
destroying essential enemy targets several times over, and neither has 
an advantage over the other except in the finer points of suddenness 
of surprise delivery. 

We are now seeing an approach to this condition, along with the be- 
ginning of its many-nation aspects, and have little reason to be happy 
with it. 

I sincerely believe that we would quite probably be in a better po- 
sition today and face a much better situation in the future—and in any 
event would be no worse off—if we had tried much harder in the past, 
perhaps starting with a large-scale research project to discover aa ex- 
ploit all the possibilities of increasing national security through 
negotiations. Such an effort need not and should not have involved 
one whit of reduction of our buildup of weapons systems except as we 
might be able to elicit matching and verifiable concessions from the 
Russians and eventually from other potential nuclear nations. This 
second track would not interfere with the first. Two tracks would be 
better than one in trying to avoid a collision. 

In opposition to such negotiation, one of the most effective methods 
of Mr. Strauss and his associates has been to point with enthusiasm 
to the improvements which we expect to make if we continue with un- 
limited development, refusing to recognize that the advantage thereby 
gained will be offset, and perhaps more than offset, by the improve- 
ments that our competitors in Russia will gain from their tests if they, 
too, go on with unlimited development. This is another aspect of his 
one-track approach. 

The short-range quest for security only in the next very few years 
means forgetting that after some years of unlimited competition 
both sides will be trying to deter one another with much more refined 
weapons which will make possible more sudden and insidious sur- 
prise attack, making accidental all-out war more difficult to avoid, and 
making it technically still more difficult to bring weapons under some 
sort of effective international control if this should later become 
politically feasible. 

There is now not much time to try by agreement to keep the nuclear 
club small, as a first step which would be valuable in itself and might 
lead to more extensive arrangements for security through arms con- 
trol. But there is still a little time, and it is important that it not 
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be wasted. The decisions of Mr. Eisenhower’s administrative team 
will be crucial. It is already loaded with representatives of the armed 
services who have their special interests. That the Chairman of the 
AEC and the President’s special adviser on atomic matters should also 
have been opposed to negotiation has been unfortunate. I believe that 
the Senate should sense the danger and do its legal and appropriate 
“0 preventing the President from, perhaps unwittingly, further 
oading his Cabinet against a two-track policy by the new Strauss 
py cmpersecen to his Cabinet. 

(y argument until now has depended on the proposition that we 
might with enough thought and united effort be able to convince 
the Russians to live up to an agreement which is to the best interest of 
both of us and will increase our chances of avoiding mutual disaster, 
Some Senators will remain dubious about that, I am sure. So far ag 
they can get time from pressing daily problems, I commend to them 
further thought on where we go from here, with many nuclear 
nations coming up. 

As outside reading on the sort of thing we might negotiate, I 
suggest, for example, an article by Richard Leghorn in the Bulletin 
of the Atomic Scientists, for June 1956. There is another which I 
wrote in the same issue, and another in June 1959. I want also to 
insert a plug for Senate Resolution 96 which gives senatorial blessing 
to the negotiations at Geneva. Our approach there is all to the good, 
even if belated and perhaps not quite flexible enough. 

My further citation of another very great and very detrimental in- 
fluence of Mr. Strauss has nothing to do with negotiation which 
some of you may still consider a bit hypothetical. It has to do with 
our next generation of scientists. How do we get really good new 
American scientists anyway? The first hurdle they have to pass, 
unless they are very lucky, is that they have to be educated with a 
great crowd of other children who don’t care as much as they do about 
learning, because we educate a lot more people here in America than 
in Europe, for example, and don’t make enough special provisions 
for gifted students. 

There are other hurdles in college, but another hurdle is that our 
really bright student sees quite clearly that he has a good chance of 
getting rich if instead of science he chooses a money-making career 
in our fabulous system of free enterprise. This is one respect in which 
it is very different in Russia. There, if he can pass the exams, he 
knows he’ll be making top money as a scientist. 

This would seem to be an advantage for the Russians in getting 
scientists. However, there is an advantage much more than capable 
of making up for that, which we have at times enjoyed and should 
bountifully enjoy. This is the advantage of spontaneous freedom and 
complete independence of thought which appeals strongly to men of 
great breadth of imagination. 

Up until now we have done much better than the Russians in funda- 
mental research, and I believe it has been largely because of this back- 
ground, although the Soviet economic troubles of the thirties and 


} 


the great strength we have received from European talent and educa- 


tion have also had much to do with it. Complete independence of 
thought and judgment for scholars is a great national asset, a bulwark 
of strength for the future, and Mr. Strauss has deliberately dragged 
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it in the dirt before the very eyes of the budding scientists of the next 
generation. 

As far as I can learn, the influx of students of really high ability 
and imagination into the ranks of science today is dwindling when it 
should be rapidly growing if we are to take full advantage of the 
boundless possibilities of the future. This I attribute mostly to the 
anti-intellectualism which, in particular against science, has been 
enormously stimulated by the debasing action of Mr. Strauss. 

You all know of the most famous example. The record is long and 
even tedious, although packed with human emotion and pathos. There 
is pathos in the fact that the long and very intimate record, taken 
under assurances of confidence, was blatantly published by Mr. 
Strauss. 

The tone of the fact-finding hearing was changed to the tone of 
a trial when Mr. Strauss chose as “prosecuting attorney” Mr. Robb, 
who had similarly served the late Senator McCarthy. The Board 
found loyalty but condemned for opinion. Mr. Strauss disagreed, 
sidestepped condemning for opinion but instead condemned for an 
ancient lie to cover up a friend, a fact long ago confessed and cleared 
up with General Groves early in the course of Oppenheimer’s magnifi- 
cent, brilliant and unsurpassed wartime service to the Nation. 

The condemnation seems to me, and to others, to have been largely 
a matter of Mr. Strauss’ personal vindictiveness, arising at first from 
an occasion in which Oppenheimer crossed Strauss in the matter of 
sending useful and completely nonmilitary isotopes abroad, about the 
technical side of which Oppenheimer naturally knew more than 
Strauss. 

Here again I oversimplify a complex matter. After observing the 
proceedings this morning, I see that this brevity leaves me wide open 
to rebuttal and I can expand on it, if need be; but I have tried to give 
some brief indication of the basis for my opinion that it was Mr. 
Strauss who was most severely at fault. It was he who, partly out of 
spite, has alienated the most brilliant and independently thinking of 
the youngsters against science and has alienated large numbers of 
active and distinguished scientists, and it is he who, because of “sub- 
stantial defects of character”—as he said—is unfit to serve on the 
President’s cabinet, or to head a department in which he again would 
be administering affairs of science. 

This ends my written and prepared statement. I have some further 
remarks which I would like to make, if I am not overstepping the 
bounds of time. 

The CHarrMan. No, we will be glad to hear any further remarks. 

Dr. Inerts. I would like to give some idea of my impressions of 
scientific opinions on this matter. I realize that they are not unani- 
mous. I have at least one very good friend among the few whom I am 
aware oppose some of these opinions. 

I must: remark, well, perhaps I should remark that most scientists 
are really engaged practically all their time and highly devoted to 
research and teaching and this leaves little time for political interests. 
Yet I fee] that most scientists, even those without very strong political 
Interests, have a strong distaste for Mr. Strauss and for his methods. 

We scientists are far from Washington and far from the rumors 
about the in-fighting in Washington. I suppose you receive more 
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of them than we do. I believe that this general distaste that scientists | 
have arises rather largely from Mr. Strauss’ role in the extension of | 
security in science beyond what we consider its reasonable realm of | 
applicability. In his first term in service in the Atomic Energy 
Commission, he served the function of rather the watchdog of 
security. ah 

Now, there are some matters in the Atomic Energy Commission’s __, 
work in particular, and in science in general, which we all agree are ! 
very properly matters for strict security measures; but there are other | 
matters in fundamental science where we feel it is entirely wrong that | 
security measures should be applied. | 

It has, in leaving the wartime situation, been a real problem to sort 
out these two parts of the interests of the Atomic Energy Commission } 
and of science. This sorting out has progressed and has now gone to | | 
very satisfactory lengths, but it was very slow. There was a long , 
time when scientists felt a very strong animosity to Mr. Strauss in 
his role of hindering and slowing up this process. 

I perhaps should mention some examples. There was a long time 
when Mr. Strauss was adamant on the question of the release of iso- 
topes to be sent abroad—and we felt somewhat misrepresented the 
situation. There was a time when he, for example, held up a ship- 
ment of isotopes for peaceful uses in Norway, claiming that it would 
have some possible military applicability in strengthening Norway, 
To scientists, this seemed a bit ridiculous. Eventually, other coun- 
tries were able to supply such peaceful atomic needs of our allies in 
respect to our friendly nations in respect to isotopes, and they started, 
and we have now started, to supply such isotopes, so that I can’t com- 
plain about the eventual outcome. But I do complain about the long 
and unnecessary delay in this part of the advancement of science. 

He mentioned this morning that it was his idea to have the Geneva 
Conference, the International Conference on Atomic Energy. I 
agree, it was his idea, but I feel that this was, in a way, a long-belated 
recognition of an inevitable trend and a superb act of showmanship, 
after having been wrong about security for many, many years—of 
deciding now that we are releasing these security measures, we will 
make a fine show of it. We did. I agree that Mr. Strauss had some 
part in this at the time, but I think the scientists perhaps may also 
claim some credit for the success of the show. 

Then there was the question of Project Sherwood which, as you 
know, concerns the development of essentially peaceful and very-far- 
in-the-future uses of thermonuclear power. This is a fantastic 
scientific undertaking, a matter of organizing now to work for success, 
which may be enormous success and may have an enormous payoff in 
the future, but requiring such a great development of fundamental 
science and applied science in the meantime, that it is going to require 
the united efforts of the whole world to get anywhere near it. 

Well, scientists have felt this way for a long time. There have 
been scientists working loyally on the problem for many years, in} ; 
spite of what they considered highy restrictive security regulations : 
that prevented their talking about these interesting problems with 
other scientists and getting suggestions from other scientists. It 1s | 
true, we could include many of our own scientists in the club, but not | 4 
by any means all, and we also could not take advantage of the possible |__ ; 
interrelation between this project and other parts of science. 
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It was primarily Mr. Strauss who, for quite a few years, was con- 
sidered the one who was holding up the declassification of Project 
Sherwood. Again, when finally declassification was decided upon, it 
was done in the grand manner, most of it at Geneva. 

Now, we have seen immediately the importance of interactions be- 
tween Sherwood and the rest of science, both ways. One example I 
can give you is Project Argus, of which we have heard so much lately 
in news recently released. It is the exploration of what happens far 
above the earth’s atmosphere when we inject high intensities of ioni- 
zation there, and is a most interesting exploration into outer space— 
into the physics, I might say, the science of outerspace. 

Well, this is another example of how we are now getting the bene- 
fits of an openness which we could have had much earlier had it not 
been for the very effective dilatory tactics of Mr. Strauss, which I 
think, are indications of a narrow outlook upon where we are going 
and why. 

I could perhaps put the whole problem of international negotiation 
and in some way, tapering off the arms race in the same category. We 
are now making steps in that direction at Geneva. The conference of 
experts last summer, and the subsequent diplomatic conference at 
Geneva, have been gratifying steps taken by our Government. They 
are, I won’t say too little, but too late. There is no reason why we 
should not have been approaching these things earlier when more 
could have been accomplished because weaponry had not yet developed 
to so high a degree of perfection. 

I have pointed out in my prepared statement that I feel that this 
is very important and highly relevant to the question of the national 
problem of how do we avoid having a whole world full of nuclear 
threats. I feel that this is still one of the most important problems 
that the Nation faces and that we should have got at it through such 
means as we are now pursuing at Geneva much earlier. 

I still hope that it will be possible to make some progress against 
Russian recalcitrance. It takes a lot of time, as we have seen, and it 
needs patience. It takes a lot of time, as we have seen, and it needs 
patience. It has been gratifying to see even this week, there has been 
some slight indication of willingness to negotiate even on the part of 
the Russians after we made a considerable change in our stand. 

Well, all of this has nothing to do with the Commerce Department, 

you might say, only with its appointee elect. About the appointment 
to the Commerce Department, I might first say that I hear rumors, 
and I suppose it is not unfair to retell rumors here, and I guess I have 
already done so. Whether you believe me depends on what you hear; 
but we heard rumors to the effect it was not considered wise that Mr. 
Strauss seek another term as Chairman of the Atomic Energy Com- 
mission because of the small chance that you here in the Senate would 
confirm such an appointment. 
__ Insofar as there may be truth to this rumor, I would like to wonder 
if you Senators are subject to evasive action—if you are to be 
fooled by what we might call a razzle dazzle and end run, trying to 
make a touchdown in the Commerce Department. [Laughter.] 

Senator Scorr. Mr. Chairman, I have no objection to the reference 
to rumors, except that in pursuit of independence of spontaneous 
freedom and complete independence of thought and judgment, I would 
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like to say that we used to call that McCarthyism around here. I want | 
him to go ahead. 

The adem. Go right ahead. 

Senator McGerr. May I interject that McCarthyism around her 
now has an honorable level with the advent of the Junior Senator from 
Minnesota in the Senate. 

Dr. Ineuts. I won’t be disheartened at the implication of association, 
I trust that my rumormongering has not been in the same league. 

Senator Scorr. We will come to that. 

Dr. Ineuts. Let us talk seriously of the new assignment in the 
Department of Commerce. You all know, of course, that it has also 
a great deal to do with science. It involves the Bureau of Standards, 
the Patent Office, the Coast and Geodetic Survey and, in this connee. 


tion, I might mention that the Coast and Geodetic Survey is the prin. | 


cipal U.S. Government agency being in the seismograph business, 
We know that the seismographic business is assuming a new im- 
portance these days in the role of detecting possible clandestine under. 
ground atomic tests, if we should get around to a very useful agree. 
ment to stop weapons development through stopping tests. 

Mr. Strauss has been in a position in the past, should I say, to some 





extent deemphasize the Government’s investigation of the methods | 


of detecting tests, or at least has shown a lack of enthusiasm for it. 
Do not get me wrong, I do not mean to say there has been none, and 
none inthe AEC. I might point out there are very recent suggestions 
in official communiques that not the most modern seismographical 
methods were used in observing Project Hard Tack, for example, and 
the adverse conclusions that came out for that may partly be at- 
tributable to the fact that there was so much, I should like to say, 
economizing of effort in that direction. 

Mr. Strauss will again be in a position to economize in this direction, 
if he still feels opposed, and I do not know if he still feels opposed 
to the course of negotiation as it is going in the direction of trying to 
monitor nuclear tests. 

Then again, there is the Bureau of Foreign Commerce and here I 
can’t speak as a scientist, but I just want to point out that as a well 
known ex-isolationist, Mr. Strauss will have administration of some 
very important matters of foreign commerce; and I have even noticed 
there have been recent statements about trying to see how much we 
can limit commerce in certain directions, particularly behind the 
Iron Curtain, when public statements from the White House were 
saying about the same time, we would see what we could do to improve 
commerce in that direction. 

Well, to summarize,.I would like to say that I feel that the narrow 
approach of Mr. Strauss to one very necessary part of our foreign 
posture, namely, to our position of strength, that the narrowness of 
this approach, which has long delayed our proper attention to the 
other part of an old slogan, that we would negotiate from positions of 
strength, and has thereby done a disservice to our proper attack in 
trying to solve the most important problem of the world, the problem 
on which our very survival most depends, in a very unfortunate way. 

Although he has made as an administrator, an able administrator, 
contributions in a narrow sense to the material needs of science—he 
has brought to you senators a proper analysis of the material, the 
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fmancial needs of science, and helped to make provision for them, as 
I think any other able administrator in his place could have done, 
given as he mentioned this morning, the efficient operation of the 
Atomic Energy Commission, which he inherited—in spite of these 
positive contributions, it seems to me he has made much more than 
compensating negative contributions in detriment to the spirit of 
science, the spirit of freedom and the possibility of recruiting bright 
new minds to the strength of our science in the future. 

These are some of the reasons why I, and I think a considerable 
majority of American scientists, feel — to the appointment 
of the nominee whose confirmation is before you. 

The CuarrMan. I want to thank you, Dr. Inglis. That was a very 
complete statement. I know that some of the members would like 
to ask you some questions, but we are going to vote on the floor in 10 
minutes, and it is now 5 minutes after 1, so I don’t know how we can 
doit. Must you go this afternoon ? 

Dr. Ineris. I am going to be in the city tomorrow, professionally 
engaged. 

The CHAIRMAN. You will be here tomorrow ? 

Dr. Ineuts. Yes, sir; I can be, if necessary. 

Senator Scorr. Mr. Chairman, could I ask just a couple of ques- 
tions or make a couple of comments, very briefly. I don’t think the 
record ought to stop at this point, in view of certain charges made, 
without at least saying something. 

The CuarrMan. Off the record. 

(Discussion off the record. ) 

Senator Scorr. May I now state it for the record? I do say that 
the record ought not to be left in this state. I have been around this 
town a long time and I think it is well known that I detest as much 
the bigotry of the left as the bigotry of the right. The witness has ac- 
cused the Secretary of Commerce of vindictiveness. His own testi- 
mony is studded with phrases such as “tactics not always strictly 
ethical”; “dragged in the dirt before budding scientists,” and “intel- 
lectualism stimulated by debasing actions,” “vindictiveness”; “a well 
known isolationist”; and therefore I wanted to say, lest this record be 
left in a barren state, that I have never, in my experience, heard testi- 
mony by a witness which is more vindictive or more bigoted or more 
infested with a venomous desire for revenge against a public official 
than I have heard in this instance. 

I want it said on the record so that the press will be free to report 
it. Then I would like to reserve the rest of the questioning until later. 

The Cuatrman. I do not think the Senator from Pennsylvania is 
suggesting the record is going to stop at this point. We just have to 
recess, that is all, because we are going to vote on the Senate floor. 

Senator Scorr. I understand, but the newspapers stop at this point, 
and I wanted them to hear at least the opinion of one Senator. 

The Cratrman. I do not think the scientific community is too 
concerned regarding the press or newspapers. We politicians are. I 
must say you got yours in at the right time. [Laughter. ] 

Dr. Inglis has one comment and we have to recess. 

Dr. Inauts. I wish only to express a little sensitivity to having com- 
ments of this nature inserted to meet press time, not having a chance 
to answer Senator Scott until tomorrow. With that, I will rest. 
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The Cuarrman. I’m sure your good friends here will give you ample | 
opportunity to do that. They are very fair and they are very objective | 
in their reporting. | 

We will recess until tomorrow at 10 o’clock. 

(Whereupon, at 1: 10 p.m., the hearing was adjourned, to reconvene 
on Friday, May 1, 1959, at 10 a.m.) 
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FRIDAY, MAY 1, 1959 
U.S. SENATE, 


CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:50 a.m., in 
room 5110, New Senate Office Building, Hon. John O. Pastore 
presiding. ; . 

Senator Pasrore. I am informed that we will presently have a 
quorum. That being the case, I am ready to begin if the other mem- 
bers who are here are ready to start. For that reason, we will call 
the hearing to order. 

Is Dr. Inglis here? 

Dr. Ineuts. Yes, sir. 

Senator Pastore. Won’t you take a seat / 

Senator Scorr. Senator Pastore. 

Senator Pastore. Senator Scott. 

Senator Scorr. When we recessed yesterday, I was in the process 
of asking Dr. Inglis some questions. I wonder if I might have the 
consent of the chairman to continue, as I have another hearing at the 
same time in the Appropriations Committee. 

Senator Pastors. Is there any objection ? 

The Chair hears none; you may proceed, Senator Scott. 


FURTHER STATEMENT OF DR. DAVID R. INGLIS, CHAIRMAN, 
FEDERATION OF AMERICAN SCIENTISTS 


Senator Scorr. Dr. Inglis, were you ever associated with the in- 
dependent Citizens Committee of the Arts, Sciences and Professions? 

Dr. Ines. Senator Scott, my memory of that organization is very 
feeble. I do remember that I had a friend in Baltimore, a very good 
friend, who was highly active in that organization. I believe it is 
possible that I may have paid dues in the organization for 1 year. 

Senator Scorr. I thought, doctor, your memory was so good yes- 
terday on so many things going back so many years, that I wonder 
why you would have any difficulty in recalling the organizations to 
which you belonged ? 

Dr. Inauis. I have no reason to hide any association with this or- 
ganization. My part in it, if any, was not a prominent one. 

Senator Pastore. That is not responsive, doctor; all he asked you 
was did you or did you not belong to it. You can answer that yes or no. 

Dr. Inerts. I believe, to the best of my memory at the moment, 


I believe I belonged for a period of about 1 year, and took no great 
interest. 
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Dr. Inexis. Now that you remind me of it, Senator, it seems ty 
strike a sympathetic note in my memory. 
Mr. Cox. Could we have the date of the citation, Senator? 





Senator Scorr. I would gladly give it to you if I had it, and if you , 


like, I will gladly supply it. 

Dr. Inexis. I am sure I would not have belonged at a time after 
the citation, had I known of the citation. 

Senator Scorr. Doctor, did you ever make a statement in behalf of 
Alger Hiss in connection with his perjury conviction ? 

Dr. Inexts. A public statement, [I do not know. I have made 
private statements, and I would not deny—because I don’t remem- 
ber the circumstances—that I might have made a public statement. 

Senator Scorr. You can’t recollect whether or not you made a pub. 
lic statement ? 

Dr. Ineuis. I am sorry, Senator, I do not definitely remember 
whether I made a public statement or not. I do remember that I had 
an opinion at the time, and I feel it rather likely that I expressed it, 

Senator Scorr. Do you recall what that opinion was, doctor, or do 
you care to remember what the statement said ? 

Dr. Inexts. Well I remember that my opinion was very much in- 
fluenced by a close associate who was vaguely, distantly related 
through marriage to Alger Hiss, who knew him very well, and told 
me a great many personal incidents. I would hate to have to retry 
the Hiss affair at this time, but I do remember that I considered the 
evidence in favor of Mr. Hiss’ sterling character as more convincing 
to me—you remember there were a great many prominent people who 
testified in his behalf—than the rather complicated series of type 
writer incidents, and that sort of thing, 

Senator Scorr. Did you not make the statement to the general 
effect that Alger Hiss was not guilty of any security violations or any 
disloyalty, but was only convicted of perjury, something to that ef- 
fect? Since you can’t remember, I am trying to help you. 

Dr. Ineuts. I would prefer you read my words into the record if 
you feel that this type of bringing up the past is relevant, Senator. 

Senator Scorr. Dr. Inglis, you are here to bring up the past; 
that is your purpose in appearing, is it not ? 

Dr. Ineuts. Yes, sir, and I believe that the Nation was rather much 
divided on the question of whether the Hiss trial was or was not 
what might be called a miscarriage of justice or something of that 
sort. 

Senator Scorr. Doctor, have you not written numerous letters, 
including letters to the New York Times, the general tenor of which 
turned on the importance of not proceeding with the hydrogen bomb 
development, but to stop at the development of the atomic bomb and 
then negotiate with Russia? Was that not the tenor of your letter? 

-Dr. Ineis. Yes, sir; that is a stand which I am prepared to defend 
as in the best interests of the future security of the United States. I 
ean even look back at the history and see now the weapons that face 
us from Russia, as a result of tests carried out. since that time, and I 
feel that our national security does not stand enhanced by that 
threat, 


Senator Scorr. Now, are you aware that this organization was | 
cited by the House Committee on Un-American Activities, doctor? | 
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Senator Scorr. This is your opinion, notwithstanding the fact that 
some scientists defected to Russia and gave Russia the information on 
the hydrogen bomb. Nevertheless, you feel the United States should 
not have proceeded with it, is that right ? 

Dr. Ineuts. I feel that the wisest suggestion that was made about 
the hydrogen bomb and our disposal of the hydrogen bomb was one 
of which I learned through the strange route of a thick tome which 
was called In the Matter of J. Robert Oppenheimer, in which it was 
shown that Vannevar Bush, a well-known scientist, proposed to, I 
believe, the then Secretary of State, that being on the verge of test- 
ing a device which, with some stretch of the imagination, might be 
called a hydrogen bomb, we cease at that point and maintain our 
readiness to carry out that test, our further developments of possible 
hydrogen weapons without that test, and to say to Russia: “We will 
desist from this test we are ready to make as long as you will desist 
from similar tests.” I feel that the course of history could have been 
a happier one if the Secretary of State had heeded that advice. 

Senator Pastore. Will the Senator yield for a moment? 

Senator Scorr. Yes, Senator. 

Senator Pasrorr. Do you take the position that if we had not 
tested for the hydrogen bomb, the Russians would have stopped 
there and then ? 

Dr. Inauis. I do not, sir. 

Senator Pasrorr. That is what you just said. I mean, I would 


_ like you to say in simple English exactly what your point is. You 


say that you took the position against the testing of hydrogen bombs 
because you felt that, had we not done that, the Russians would not 
have done as much either, and for that reason we would not have 
been in this contest at this moment. Isn’t that what you just said a 
few minutes ago? 

Dr. Ineuis. Senator, I did not mean to imply that I know what 
the Russians would have done. I think that there is a considerable 
likelihood —— 

Senator Pastore (interposing). Let we ask you categorically, Why 
did you oppose testing for the hydrogen bomb when President Tru- 
man took the position to undertake testing for the hydrogen bomb, as 
was suggested by Dr. Teller, and the members of the Joint Commit- 
teeon Atomic Energy? Now, what precisely was your opposition to 
it? I think that ought to be said categorically in the record. It isa 
simple question and I think you can give us a simple answer. 

Dr. Ineauis. Yes, sir, Senator, it is a very large question. Could 
you spare me an hour for a lecture on deterrents ? 

Senator Pastore. I don’t think we need a lecture; I think you can 
say very simply why you opposed testing. What is the faith that you 
had that the situation today would have been a whole lot better if 
we had not tested, unless you reach the conclusion that we could have 


' telied upon the good faith of the Russians not to have proceeded 
themselves on their own unilaterally. 

‘Dr. Inauis. I would be among the last to propose relying on the 
Russians’ word and good faith and I believe, Senator Pastore, that 
we could not have lost very much by waiting a little while to see if 
the Russians would test. We could have proceeded with other de- 
velopments—the developments that led to the invention of the real 
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H-bomb, I might add—and we could have proceeded with the theo. 
retical work, the development of ideas to a considerable extent, al. 
though not as well as with the test. We could have proceeded while 
the Russians were making—we presume—similar advances. Then the 
question would have been, do the Russians, by carrying out a test, want 
to carry us beyond that stage into the hydrogen bomb age, in which 
case we start the same kind of testing and we would have been in the | 
same race that we are today. There is a possibility that we, by not 
having made that test, we might have been a couple of months later 
than we were. This would have been—in fact, perhaps for the sake 
of simplicity here, I should say 6 months later. This, I think, in view 
of our capabilities of striking with 250 kiloton atomic bombs at the 
time, would not have been crucial to our national security at the time, | 

I believe that if the Russians had taken us up on this proposal— 
and they after all had things to gain by it, taking us up on this pro- 
posal, too—they might have decided they would prefer not to have 
the race into the hydrogen age; then some of the difficulties that face 
us today, the question of air forces with 10,000 megaton capabilities, | 
as people talk about these days, would not be with us. 

Senator Pastore. Now, you know that Mr. Strauss disagrees with 
that position ? 

Dr. Ineuis. I know he does, sir, and 

Senator Pastore (interposing). Would it be of any information to 
you to know that Senator Pastore disagrees with this position? 

Dr. Ineris. Senator Pastore, this is a difficult question which I | 
would like to have a chance to talk over with you for a long time and 
see if I could convince you. 

Senator Pastors. Is that the reason for your position that Mr. 
Strauss is unqualified to be Secretary of Commerce, because of the | 
position that he took with relation to testing? | 

Dr. Ineuis. Not because of the position he took with respect to 
testing, sir. I know that we have what I consider a very legitimate 
disagreement on a very serious matter, on which a great deal may be 
said on both sides of the question. What I object to is the way he 
has used the combination of his important positions—— 

Senator Pastore (interposing). That is what I am getting at. Say | 
very simply in the record precisely what is your objection. I am not 
trying to prejudge this at all. Mr. Strauss may be unqualified for 
a thousand different reasons, and I am not getting to that now; but 
the point I want to get from you as a witness—precisely what is the 
position that you take that leads you to appear before this Committee, 
even at the invitation of the Committee, to say that Mr. Strauss is | 
unqualified to be Secretary of Commerce? I would like to have you | 
say that very simply in the record, so that the record will be clear on | 
the point. 

Dr. Ineuis. Scientists see no solution to the problem that we are | 
up against: Where do we go in the infinite arms race? How do we | 
stop those weapons that are capable of coming at us? We feel—I | 
should say the public does not feel that so strongly. The public in | 
fact, has a vague feeling that some defense can be provided; that | 
there will be technical ways to take care of the problem. I think 
this is in part, and in quite large part, as a result of the way the agency | 


under Mr. Strauss’ firm leadership has released certain technical in- | 
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of secrecy. I am not objecting to secrecy, you understand; it has its 
very proper place and we must have a security system to protect our 
vital military information. But this has placed Mr. Strauss and his 
close associates in the position of being able to release information at 
such times that it may have crucial effect on the course of negotiations. 
It is this way of his expressing his opinion rather than his opinion, 
that I object to in discussing his qualifications. : 

Senator Pastore. Now, do you take the position that if he were 
confirmed as Secretary of Commerce, that he would have a persuasive 
force in the decisions that would have to be made with regard to 
nuclear weapons and thermonuclear weapons, their development and 
testing? Isn’t that a function within the Atomic Energy Commis- 
sion as distinguished from the Secretary of Commerce? I would 
like to know how you join the two together? 

Dr. Ineuis. Yes, sir, I would be happy to discuss that. 

Senator Pasrore. Do you understand my question ? 

Dr. Ineris. I understand your question, I believe, Senator. I will 
put my answers on two levels. 

First, I think there is an important decision to be taken in the 
President’s Cabinet, what is sometimes popularly called the Presi- 
dent’s administrative team, a question as to whether emphasis will or 
will not be put on what I called yesterday, the second track toward 
national security, the attempt at negotiating some kind of tapering 
off of the arms race, rather than letting it go on indefinitely. Now, 


| Mr. Strauss will be in the Cabinet and will influence Cabinet decisions. 


Now, the second level on which I think Mr. Strauss will be in a 
position to influence the decision is in the problem of the development 


_ of technical means to detect and test violations. This is an important 


| technical problem, on which there has been some considerable attention 


in our country, but in my mind still inadequate attention. 
I might mention, at this point, that as an example, that I feel that 


_ the report made on the new information about detecting underground 


tests which was released sometime this winter concerning the tests 
carried out last fall, indicated that the instrumentation, the seismo- 


_ graphs, were not quite as modern or as extensive as had been, shall I 


say, prescribed in the discussions at Geneva last summer. I believe 
that this may have been—I do not know the details—because of insuf- 
ficient attention to this side of the problem of a sincere eagerness 
to develop this aspect of our technical means for future national 
security. The seismographs, sir, which the Government has, many 


| of them, are in the Coast and Geodetic Survey, which is a part of 


the Department of Commerce, as I understand. 

Senator Pastore. Well, I share with you the peril of the future, if 
this testing is allowed to go on indiscriminately without any limitation, 
I think I share the same hope, as possibly every beating heart in the 
free world, that all of this one day will become unnecessary, that the 
sane minds and the good hearts of the world will get together and 
come together on a firm agreement that calls for inspection and control 
that will eliminate all this cataclysm, if that is the proper word for 
it, So that people will be able to live in peace and tranquillity. Now, 
[share that view with you. But let me say—if this isn’t your position, 
Just say so, so'that we will have it clear in the record. 

89357-—59 25 
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_ Your opposition to Mr. Strauss as Secretary of Commerce is pred: | 
icated upon the fact—because of the actions and the opinions that he | 


has expressed as a member of the Atomic Energy Commission. That 
you are fearful of what the President’s decisions will be if Mr. Strauss 
is too close to him in the Cabinet? Isn’t that what you are actually 
saying? Aren’t you saying that you don’t want him in the Cabinet 
because then he will be too close to the President and because of the 
way Mr. Strauss behaved as a member of the Atomic Energy Com. 
mittee, that he might persuade the President to do something that 
you would not like him to do? Isn’t that what you are actually 
saying ? 
~ You think it over and answer me yes, or no, or clear it up any way 
you want to. Isn’t that what you are saying, Doctor? 
Dr. Inexis. If we qualify your statement only to the extent of saying 
that. what I would like the President to do is to broaden our foreign 
policy—and I find that he seems to be in a dilemma of rather close 
balance in his administration as to whether the decision is to be made 
in one direction or the other—the answer is, “Yes.” 





Senator Pastore. And you would prefer not to have Mr. Strauss | 


in the same Cabinet room with him at the time that these decisions 
are made? 

Dr. Ineuts. To use a famous phrase—no, I can’t quote it exactly— 
but I would feel safer about the future of our national security if Mr. 
Strauss were not in the Cabinet. 


Senator McGer. Mr. Chairman, are we going to resume with Senator | 


Scott’s questions ? 

Senator Pastore. When he comes back he may, but as of the moment, 
no. 

Senator McGer. May I ask a question then ? 

Senator Pasrorr. Yes, Senator McGee. 

Senator McGee. I am curious about the beginning here on the 
questioning, Dr. Inglis. Do you see any bearing on your testimony 


yesterday as to whether you had membership in the Independent | 


Citizens Committee for the Arts, Sciences and Professions? 

Dr. Inewis. I had hopes that I could bring a point of view that, or 
I could bring up substantive arguments that could be examined inde- 
pendent of personalities. 

Senator McGrr. You don’t see any connection between your mem- 
bership in that organization and your testimony yesterday ? 

Dr. Ines. No, sir. 

Senator McGrr. What about your testimony for Alger Hiss; was 
that involved in the question at stake here ? 

Dr. Ineuts. I consider. it quite an independent. question about my 
opinions that are not relevant to the opinions expressed here, 

Senator McGer. I had here with me yesterday some editorials, and 
mention it now, that some of the editorial writers are suggesting to 
this committee, Mr. Chairman, that many who are participating in 
this affair are unwittingly playing the Communist game. This is.a 


suggestion by Mr. David Lawrence: “Communists to gain a big vic: | 


tory in the United States Senate, if the nomination of Strauss to 
be Secretary of Commerce is denied confirmation,” and he concludes 


his column by saying, “The Communists will be happy if they can 


just get Strauss.” Another editorial writer suggests, “That if some 
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pred: | jiberals and left-wingers are not deliberately trying to play the Com- 
at he | munist. game, they are the unwitting dupes of the Communists. 
That! Do you think there is a suggestion here that you might be a dan- 
raliss  gerous left-winger and that this might color your judgment in 
ually this? ; i ok 
bine Dr. Inexis. I think, Senator McGee, I think this is more danger- 
f the ously indicative of a misconception that is very widespread in the 
Som- American public—and partly because of the influence of men like 
that David Lawrence—the misconception that armed strength alone can 
ually protect us indefinitely from the Communist threat without any dan- 
ger to US, and that a blind worship of that strength, without the ac- 
way companying negotiation from strength, is the only answer to our 
national problems. I believe he was kind enough to use the word 
ying , “unwittingly” so I wouldn’t take offense at my connections, but only 
reign | I think that it expresses his opinion that by expressing a deviation 
close | from this blind worship of strength alone, I am helping the Commu- 
nade nists to do us eventual harm by destroying our country without us 
| destroying theirs. 
rauss | Senator McGee. I hesitate to ask this next question. I do so with 
sions | friendly intent. 
Dr. Lyevis. Thank you. 
tly , Senator McGerr. I didn’t think it would come up in this hearing, 
‘Mr. but do you have any political affiliations? 
Dr. Inetis. Well, so far as they are indicated by voting records, 
ator | I think I might say that I have a long voting record as a Re- 
| publican 
nent, . [Laughter. ] 
Senator McGrr. There is nothing wrong with voting as a Repub- 
lican. [Laughter. ] 
| Senator Pastore. Unless some people think it is funny, and I 
. the | don’t think it is funny. [ Laughter. ] 
nony | Senator McGer. Go ahead, sir. 
dent | Dr. Inetis. Which record, I would like to add, I broke at the last 
election by voting for Mr. Stevenson, very largely because of the 
t,or presence of Mr. Strauss and his influential position in the Eisen- 
nde- oe administration. 
Senator McGerr. One last question, Dr. Inglis. 
nem- In pursuing these opening questions that were asked at the very 
beginning of the morning—about your membership and your testi- 
mony—is this what you were getting at yesterday in your brief 
was | when you suggested that, because of what has been happening to 
| somhe scientists in this country, it is frightening them away from a 
L my | free pursuit of scientific inqury and that sort of thing? 
| Dr. Inexis. It seems to me close to the spirit that has discouraged 
-and.} the freedom of science, yes, sir. 
gto} Senator McGrr. You think that this attempt to perhaps intimi- 
g in | date—that is perhaps too strong a word—the scientists in the political 
is.a | arena is having an unfortunate effect. on the scientific community? 
vic- | Dr. Ineuis. I think that scientists, although we should not blow up 
ss to. | too much our position of special—everybody says we are politically 
udes; ; naive, of course, and we claim no special competence in politics at all— 
can | but because the technical facts, the understanding of sr hethior or not it 
some | is likely that there will be a defense against present means of offense 
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in this sort of thing, is particularly relevant to politics in this larg W 
sense in which we are discussing it, international diplomacy, look $c 
out for our strength in the national future. Because of this relevancy A f 
{ think it is very important that scientists be encouraged, rather thy z 
discouraged, to take part, following their conscience and as they » ~ 
fit, in the light of their technical j Pinata in the larger problems ra 
the country. I think it is unfortunate that so many scientists deci N 
their contribution behind the walls of the ivory tower is all the contr, 
bution to society they should make. In this sense, I think I consid, my t 
some of Senator Scott’s implications a little unfortunate. % 
Senator McGrz. May I say that I would hope that it will be th ys 
purpose of this committee not to lend any real substance to one of th 
charges that you made yesterday. We are here because you made som’ of 
very serious charges in your statements yesterday, and I would hon 
that the committee can focus on those charges. | n 
You charged the admiral with some very serious matters involvin| 
the decision on the bomb. You made some statements about vindictiy) 
ness and about other questions that I think really are germane to wha) ¢he ; 
we are sitting here about, and I would like to see us stay on th) chay 


questions that you yourself raised. N 
Senator Corron. Mr. Chairman. belie 
Senator Pastore. Senator Cotton. do k 


Senator Corron. Doctor, pursuing that last, I think, very soun got 
statement by the Senator from Wyoming, I happen to be one of thow f an 
who feel that witnesses who either voluntarily or by invitation of som-| 
body appear before senatorial and congressional committees am to d 
entitled to be heard courteously and kindly and seriously and without rat: 
undue personalities; and I also feel that when a man is here before _g, 
for consideration for a Cabinet position in this country, that witness opin 
have an equal obligation to make their charges specific and to big| has 
them on facts rather than on prejudice. cont 

Now, I would like to ask you this. Have you anything other tha oyey 
your own feelings to justify the assertion that Admiral Strauss a D 
worshipper of blind naked power and force? Before you answer, ltt jhco 
me suggest this to you—it was his job, as Chairman of the Atom 
Energy Commission, to develop and to keep abreast of all nations ant p,4. 
of all peoples, to see that we kept up in this field by the best. and ables ,, . 
the most scientific methods. Would you concede that? This 

Dr. Ineuts. Yes, sir. rete 

Senator Corron. Both for every purpose. Now, he seems to haw guj 
been performing that task. Have you any direct knowledge to jus yoy 
tify——when you speak about McCarthyism, which I have heard usef ono. 
in connection with this situation, in the unpleasant meaning that ha Qoy, 
been given to it by some people, that means unfair criticism, criticist pi, 
of people without basis of fact. repr 

Now, you have come before this committee and this morning yo 
have been talking about it. Your objection to Admiral Strauss} p 
that you don’t want anyone in the Cabinet who blindly worships powe g 
alone. Now, have you any reason to say that because he was engage) fp 
in these researches and directing these researches, that he was not jus gong 
as interested as any other citizen in the work of the State Departmelj 
and of the Administration in seeking, as there has been sought, 
means of terminating this contest in producing destructive weapons) guy 











S lax} What reason do you have for coming in here as a scientific man—and 
Ookin’ g scientific man if I understand it is one who bases everything he says 
Vane) on facts and on research—to attribute to him vindictiveness and to 
r tha suggest.that he is a person who is seeking to lead this Nation along 
1€Y & the path of blind force alone and isn’t in sympathy with every desire 
emsof, and every effort not to make use of these things. 
decid, Now, will you give me an answer to that question ? 
contr; Dr. Inexis. I will be happy to answer your question to the best of 
mside my ability, Senator Cotton. 

Senator Corron. About Admiral Strauss, he is the one that is before 
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us. 
of th Dr, Ineras. You have introduced your question by your definition 
© Som! of McCarthyism 
d ml Senator Cotton (interposing). Not mine. 
_| Dr. Inexis. A common definition. 
olvin’| Senator Corron. Which I read about last night. 
lictive) ~Dr, Inaris. Since you have brought it up, I would like to modify 
O wha| the definition to this extent. I believe it to be assassination of a man’s 
on th! character and motives without due proofs, not just. adverse criticism. 
Now, I want to point out that I have been careful to state that I 
believe that Mr. Strauss has been, according to his opinions, trying to 
do his loyal duty to the country, and very energetically. I have for- 
soum gotten how I phrased it yesterday, but I said something to that effect. 
f thos, ie not trying to assassinate his character in any way. 
f some Well, let me say, I should not have said in any way; I am not trying 
8 it to do more than criticize the effects of his opinions and ways of op- 
rithow erating in the Government. 
fore Senator Corron. What do you mean by his opinions? What 
tnes#s, opinions has he expressed? Can you inform this committee when he 
has ever expressed the opinion that he wanted to see this arms race 
continue, that he believes in supremacy by blind power? Has he 
* ns expressed such an opinion ? 
SS 84) Dr. INcuis. One must judge a man by his actions as best as one can 
ver, ltt chserve his actions. I must judge him by statements that have come 
tom from the Atomic Energy Commission, when he was not only its head, 
ns al but when I think it is very largely recognized he operated rather much 
ables a6. one-man Atomic Energy Commission in making the top decisions. 
This has been much discussed pro and con. I think that Mr. Strauss’ 
| reference yesterday, in defending himself against this charge, intro- 
0 ha¥ ducing Ex-Commissioner Henry Smyth as one who, because of his— 
O JUS excuse me, I am getting off on a side track, but I had to bring up the 
"d US one-man decisions in the Commission. I have to take decisions of the 
1at B® Commission as indications of Mr. Strauss’ decision, when I say that I 
iticlst think he has opposed the desires of the State Department and of other 








representatives in this area, such as Mr. Humphrey 
Senator Cotton (interposing). Mr. Who? 

auss Dr. Incris. Excuse me. 

 powe Senator Corron. Senator Humphrey ? 

ngage’ Dr. Incris. Yes, and Governor Stassen in his capacity as the Presi- 

ot JUS dent’s special assistant on disarmament. 

a Senator Corron. Just a moment, has the State Department ever 
? 





ng y 









suggested, so far as you know—you say opposed their wishes—ever 
apon® suggested that pending their constant efforts to get an agreement to 
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control, not only the testing, but the production of nuclear weapons! 
and with proper policing provisions so that we may know it is being! 
kept; pending that, has the State Department ever to your knowledm 
taken the position that we should cease testing, and that we shoul 
cease producing ? 

Dr, Inexis. No, sir, and I would not have them take any such. 
position. 

Senator Corron. How has Admiral Strauss opposed or thwarted 
or opposed the State Department ? 

Dr. Inexts. I believe it was perhaps Mr. Stassen, rather than the 
State Department, who was carrying the ball in this particular are, 
when there was a great deal of talk about clean bombs—that we mug 
have our tests so that we can go on to develop clean bombs. I don} 
like to make a technical diversion as to what a clean bomb means, 
and why we must have it; how if used nearer the surface of the 
earth it isn’t clean at all, and so on, but 

Senator Pasrore (interposing). Will the Senator yield? 

Senator Corron. Yes. 

Senator Pastore. Isn’t that precisely the position of Dr. Teller 
and the beloved Dr. Lawrence? 

Dr. Ineuts. It is, sir. 

Senator Pastore. Isn’t that the position they took ? 

Dr. Ineuis. Dr. Teller is a close, and I might say even dear, friend 
of mine, with whom I disagreed utterly on this point. We agreed) 
to disagree and remained good friends. 

Senator Pastore. How about Dr. Lawrence of California Univer. 
sity, didn’t he take precisely the same position ? 

Dr. Ineuts. I have discussed this matter with Ernest Lawrence at 
length. We could never come to a meeting of minds. | 

Senator Pastore. The point I mean to make is that if the position} 
that was taken by Mr. Strauss—and I am not getting into these other! 
matters that have to do with Secretary of Commerce, we are speak- 
ing now on this atomic energy phase of it that you brought up. The) 
position that you are criticizing Mr. Strauss for is the exact. position 
that Dr. Teller and Dr. Lawrence can be criticized for. Isn’t that so! 
That is a simple question. 

Dr. Ineuts. The simplest answer I can give is, yes. 

Senator Pastore. Now, a further point on the actions of M 
Strauss: Do you agree with the enunciation that was made by the 
President of the United States before the General Assembly of the 
United Nations in December of 1953, when he advocated the creatioi 
of the independent agency for the peaceful uses of atomic energy- 
the international agency for the peaceful uses of atomic energy—til 
you agree with that? 

Dr. Inauis. Yes, sir. 

Senator Pasrore. Wasn’t that turning from the warlike uses of the 
atom to the peaceful uses of the atom ? 

Dr. Inatis. It had very little to do, Senator, with the question d 
whether we are going to taper off the arms race or not. ; | 

Senator Pasrorr. I know; but who in your opinion do you thin) 
sold that to President Eisenhower ? | 
~ Dr. Inexas. I think Mr. Strauss did, and I think it was one of Mr 
Strauss’ positive contributions. | 
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Senator Pasrore. Well, that is precisely the point. 

Senator Corron. May I resume for one second and I will be all done. 
[had just one more question, Doctor. 

If I understood you correctly a few minutes ago—I want to be 
completely fair—I think you explained to us that it would take a 
Jong time in details, but that you felt your opinion—and I still wish 
to respect that, and I know it is the result of long thought—you felt 
what should have been done, this is forgetting about Admiral Strauss’ 

ossible motives and his vindictiveness, and everything else, you felt 

that the policy of this country should have been this: That we should 
have proceeded along the path of perfecting the hydrogen bomb, of 
doing all the things that could be done scientifically to get it ready 
for use, except testing; that we should have refrained from testing 
and used whatever diplomatic influence we have to get the Soviets 
to agree to this. Presumably the Soviets could well be doing the 
same thing. Now, if two potential enemies or two rival nations in 
this world are negotiating about limiting and stopping testing, and 
outlawing the hydrogen bomb and each of them is doing everything 
that it can do under cover, everything that can be discovered, namely 
the testing, which could be discovered, to get it ready while they are 
sitting across the council table, aren’t you suggesting that we pursue 
the same deceitful course, if you use the word “deceitful,” the same 
course that our statesmen have again and again expressed the feeling 
that the Soviets would do if you had any ban against testing ? 
If we are going to develop the hydrogen bomb, and at the same time 
do all we can to get the world to stop it and to agree to a policing to 
stop it—it is your idea of the American approach to be saying that 
we are unilaterally ceasing tests, we are setting the glorious example— 
and at the same time back in our laboratories we are developing it 
and getting it ready just as fast as we are able, so that instantly we 
can test it and catch up in two months as you said. 

Now, I am not impugning your motives, but you are impugning 
Mr. Strauss’ motives, and I am asking you if that is the kind of 
Christian diplomacy that your are suggesting. It sounds to me like 
coverup. 

Now, will you explain that to me? 

Dr. Ineis. Yes, Senator, I would be happy to. I would not, as 
you apparently would, consider it deceitful if, on the basis of having 
made no agreement at all, but merely a diplomatic offer, we continued 
weapons development without showing this fact to the world by cer- 
tain tests. I would consider it deceitful if the Soviets, after having 
made an agreement not to carry out tests, sneaked some tests. I think 
itisa very different situation. 

I feel that we have to look at this serious problem of our national 
security without really playing it by the rules of a football game— 
well, of a cricket match, that is to say. That is to say, I would indeed 


favor our taking the practical step of doing everything we could 


without doing the thing we had said we would not do, the one thing 
that we could refrain from doing on the basis of mutual verification 
that we were living up to what we said we were doing. 

Senator Corron. But the one thing that they can detect and we 
can detect, apparently, is testing. hg 

Dr. Ineuis. Yes, sir, and this is why it is such a good handle for 
controlling armament development. 
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Senator Corron. If we say to them and—and I will terminat, 
this—if we say to them, as we have said to them, that we are perfect. | 
ing and trying to perfect the hydrogen bomb; we are producing it, 
we are testing, we are making no secret of it; we stand ready and 
anxious at any time that you will stop it, we will stop it so long ag 
we can have a mutual system of policing and inspection to knoy, | 
Isn’t that the more open and the fairer thing to do? 

Perhaps you don’t like the word “deceitful,” but to me if you ay 
repudiating the policy of the administration, in which unquestionably 
Admiral Strauss must coincide and to which, undoubtedly, he may 
have contributed by his advice, the policy which is that we shall openly 
and before the world tell them exactly what we are doing with regret, 
doing it reluctantly, ready to stop it when we can have reasonably 
assurance that others will stop it. Why isn’t that a little more ope 
and a little better than to start trying to use this moral, psychological 
advantage of saying unilaterally that we are going to set the example, 
we are going to stop this testing / 

We don’t say anything about what else we are doing, we aren’t going 
to do any testing, and we hope that you will follow our example, we 
hope and pray you will follow our example; but actually, we am 
continuing along the line of developing this deadly weapon just as 
fast as we can, getting it all ready so there is nothing left but the test, 
That is my point. 

Don’t call it deceitful if you don’t want to call it deceitful, but you 
are in here attacking Admiral Strauss on what ground? Because, as | 
a practical man, he is one of many practical men, both scientific and 
otherwise, who, while they join you and everybody else with any 
intelligence in insisting that we do everything in our power to stop 
this deadly rate with all its terrible, tragic possible consequences, 
that says as a practical matter, “We are not going to sit back and 
let someone lead us in this procession until we can stop it.” 

Now, you are attacking him for that. What is so much better from 
a moral standpoint—the thing that you suggest—that we just uni- 
laterally stop the tests, but keep right on, in the laboratories, ee 
everything ready so that it only requires a test to bring it into being 

Now I won’t say another word, but just tell me that. 

Senator McGee. Will the Senator yield? One question about your | 
question, to make sure that I am clear. 

As I understand from the testimony that has gone on here, is it 
that the witness disagrees with Admiral Strauss, and thus opposes 
his confirmation, or is it that he opposes the Admiral’s use of his 
own conviction to exclude other alternatives from the calculations of | 
American policy and direction ? 

Senator Corron. Well, if you will answer my question first; I} 
think it is my understanding that that was the position you took, | 
just this morning. : 

Dr. Ineuts. Yes, Senator, it was the position I took. I would prefer | 
to answer the question not from a moral standpoint, but from a prac: | 
tical standpoint, getting down to the hard task of national security. 
You have said that we all want to cease this indefinite expansion of 
arms sometime. As a scientist, I would like to look at the technical 
possibilities—where and how we can stop this indefinite expansion 
of armaments. 
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One of the best, in fact the last place where we could get as good 
a handle on the problem as that, was when we made the transition from 
the atomic age to the hydrogen age. We were in a position of—we 
were coming up to a position where there would be mutual deterrence 
between the two powerful nations of the world on the basis of each 
threatening the other with bombers that would carry heavy bomb 
loads and require the mounting of a rather slow, by modern standards, 

ttack. 

, This seemed, technically, an adequate basis for mutual deterrence. 
The one step, the one place where it was possible to verify are the 
two sides taking further steps toward the indefinite expansion of 
armaments, was when we made that step from the atomic age into 
the hydrogen age; the one way to do it without detailed inspection 
within the countries, which we know the Soviets won’t accept, was 
to do it through the discontinuing of testing, that is, at the very outset 
of the hydrogen age saying, “We will have no hydrogen tests.” It was 
an important hope in the progress of mankind toward an orderly 
future; we passed it up. 

Senator Corron. And your point is that if we had refrained from 
testing—— 

i aea.zn If we refrained from testing as long as the Russians 
refrained from testing, then neither side will really seriously enter the 
hydrogen age; we will both make lame-duck attempts to develop 
hydrogen bombs on which we cannot have any reliance; we cannot 
make the successive steps, one step after another. 

Senator Corron. I am not a scientist; you are. You are suggesting, 
then, that you would have taken the position of waiting and letting 
Russia at least get, as you phrase it, 2 months, I think 

Dr. INatts. f modified it to 6 months; I believe it is in the record. 
6 powcr Corron. Let Russia have the 6-months’ lead on us in that 

eld. 

Dr. Inetis. We give up a possible 6-months’ lead. 

Senator Corron. That is exactly what I said. 

Dr. Ineatis. You said give Russia a 6-month lead on us, which is a 
different thing. 

Senator Corton. What is the difference? 

Dr. Inauis. If we are here, and they are there [indicating], we let 
them come up to here. This is different from letting them go out 
there ahead of us. 

Senator Corron. You are assuming that we were ahead of them. 

Dr. Inetis. We were ready to test; we did not know just when they 
would be ready to test. 

Senator Corron. Are you one of those people who still think, on 
these scientific things that we were ahead of them, and that we can 
be sure we are ahead of them? 

Dr. Inet1s. Do you mean now or then? 

Senator Corron. Then... Do you know that? 

Dr. Ineuis. I don’t know that; I surely heard it from every source 
at the time, and with such insistence, that I almost began to weaken 
and believe it. 

Senator Corron. We have been protesting for a long time that the 
Russians can’t build things, they can’t do things, they can’t even re- 
pair an automobile; but we have had a terrific reawakening. Hasn’t 
that reawakening reached you, sir? 
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Dr. Inexts. I would like to point, sir, to a long record of publica- 
tion to try to warn the American people that we could not stay 
indefinitely ahead of the Russians even if we seemed to be at the top— 
going way back before the time we are discussing. __ 

Senator Corron. I won’t prolong this. Your objection to Admiral 
Strauss is based on the fact that you believe that he is one of those 
who is extremely anxious to keep this country ahead on means of 
defense ? 

Dr. Ineuis. Yes, sir, and if I may interject a word ? 

Senator Corron. Yes. 

Dr. Ineuis. It seems to many scientists doubtful because of the 
way—it looked as though the race were coming to the position that 
both sides would be capable of destroying the other side, the essential 
targets of the other side, this business we call saturation—because of 
this, we could not reasonably expect in the normal course of technical 
developments, no matter how hard we pushed them, to stay indefinitely 
and significantly ahead. 

I believe it was a mistake—this was a point I discussed at great 
length with Ernest Lawrence, whose name you brought up—it was 
our mistake in thinking, back 4 or 5 years ago, that we could by rae- 
ing, with no limit on testing and that sort of thing, remain indefinitely 
ahead. That led to some, what seemed to me, unfortunate instances 
of opposition to the idea of stopping testing. 

Senator Corron. But you have already said this morning that if 
two nations are abreast of each other in these horrible developments 
that that means deterrence. 

Dr. Ineuts. I said deterrence on the basis of atomic bombs which 
were already very well developed on our side, better than the 
others 

Senator Corron. Isn’t the same thing true of hydrogen bombs; if 
both nations have it and if both nations know the other has it, doesn’t 
it have the same deterrence ? 

Dr. Ineuts. The difference, sir, is that the deterrence is in my mind 
less stable. I think that the time constants involved in the delivery 
systems of modern weapons automatically prejudice the outbreak of 
war, by the possibility of suddenness of surprise attack. If you have 
to lug a lot of what now look like old fashioned atomic bombs, it takes 
longer to do the job of destroying a country and it is less apt to hap- 
pen by accident or trigger happiness. 

Senator Corron. But one thing is for sure, if our opponents have 
it and we do not, there is no deterrence. Would you trust them not 
to strike then, sir? 

Dr. Ineuts. I would be far from advocating letting us get in the po- 
sition of the Russians having a substantial lead over us. This would 





be most dangerous, and it has nothing to do with what I am proposing, | 


I believe. 


Senator Corron. In that respect, you are in accord with Admiral | 


Strauss? 
Dr. Ineuis. Perfectly. 
Senator Corron. Thank you. 
Senator Pastore. Senator Yarborough ? 
Senator YarsoroucH. I have no questions. 
Senator Pastors. Senator Scott. 
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Senator Scorrt. Mr. Chairman, if I may resume, I note that Dr. 
Inglis said in his testimony, referring to the hurdles facing future 
| gientists, that the first hurdle these budding scientists have to face 
js that they have to be educated with a great crowd of other children 

who don’t care as much as they do about learning. - ; 

Now, is it your opinion that somehow something prevents bright, 
‘jntellectual, young people from pursuing a scientific career because 
they have to go to school with a mass or ordinary rank-and-file kids; 
is that your real view # Wh 

Dr. Inexis. I don’t want to introduce any note of superiority 

Senator Scorr. You introduced that yesterday. I am merely ask- 
ing you if you mean it. ie 

Dr. Ineuis. Of any class of citizens. I believe very thoroughly in 
the equality of opportunity in this great democracy of ours. I do 
not believe that this should be pushed to the extent of feeling that it 
is undemocratic to single out at a rather early age our young people 
of exceptional ability and giving them exceptional intellectual 
opportunities. jeu 

I think we would be a stronger nation in the future if we would 
interpret democracy in this way. I feel that there has been a con- 
siderable influence of the feeling it is undemocratic to educate kids 
unequally, that has made our elementary education system less effec- 

tive than that of some other countries in giving budding scientists a 

chance to start learning early—because there is a great deal to learn. 

Senator Scorr. I think you and I will agree there is much merit 
and concern, and there should be more concern in this country, for 

the gifted child; but I was a little startled by what appeared to be a 
form of scientific arrogance, if I may use the word, in implying that 
these young children, when they start, may somehow be stifled in 
‘their future because they have to associate with a mass of ordinary 
kids. 

Dr. Ineiis. Excuse me, Senator Scott, I have a 10-year-old kid 
myself who is struggling through the sixth grade, and he is trying— 
‘and I hear the kind of things he brings back from his teacher in 
trying to learn arithmetic. I just feel that they are geared to a slow 
method of education, and that there are many children who would 
benefit by going faster. 

Senator Scorr. Now, Doctor, in your conclusion is a statement that 
Secretary Strauss was the man “who, partly out of spite, has alienated 
the most brilliant and independently thinking of the youngsters 
/against science and has alienated large numbers of active and dis- 
tinguished scientists,” and “because of ‘substantial defects of char- 

acter,’ is unfit to serve on the President’s Cabinet.” 
| Can you document any evidence of spite which you have read into 
the Secretary’s mind ? 
| Dr. Ineuis. I will try to accommodate you, sir, and you quoted 
\ that last littke—might I say peroration—that last sentence, in which 
| Idid use the word, was it “substantial defects of character” 
| Senator Scorr. I sort of thought you took off on cloud 9. 

Dr. Inexis. I will admit to cloud 9 on that point; incidentally, I 
was taken by surprise at your turning the word vindictiveness against 
me, Senator Scott, and I see in looking at my text, I see this as the 
most. important example of it. When I got to the end of the week- 




















390 NOMINATION OF LEWIS L. STRAUSS 


end and had to write the last sentence I put down, it just seemed ty 
me an apt phrase, to turn Mr. Strauss’ phrase that he used a ainst| 
Mr. Oppenheimer against him; and I am afraid I was a little Un! hea 
duly vindictive at that point, but I will stand behind the word— _ },p 
Senator Scorr. Youstand behind it? ay 
Dr. Inetis. About the vindictiveness at that point in my state. J 
ment. However, this was only an introduction; I do want to: giye/ the 
you, then, an example, since you request it. of 
Senator Scorr. You do say now, though, there was vindictivengy fac 
in your statement ? C 
r. Inexis. There was to that extent, vindictiveness. You askel | 
me to document something. he! 
Senator Scorr. Yes, please. res] 
Dr. Inetis. Documentation in this field gets to be a rather lengthy tec) 
business. I don’t really want to go into it lengthily. I have to bring oye: 
up, however, something which, if we want to retry the Oppenheime poi; 
case, we get into a lengthy business. I am sure no Senator wantsto  ¢ 
do that; but to try to give you an example, the best known example, [ 
perhaps, of what I mean by that, I want to say that—well in the firs hin 
place, I would say it seems to me so unusual a situation, this whol the 
thing, the turn of the judgment of Professor Oppenheimer’s services had 
to the Nation, that I can’t help seeing some vindictiveness in it some afte 
where, and I would like to point out, perhaps, where. int 
The really essential part of the story is that Oppenheimer made on pow 
bad mistake earlier in the war. I am aware that there is a lot of opi 
other evidence and less important, supposedly, derogatory informa. was 
tion. He told a lie to shield a friend. This was very bad, and ever § 
one admits it was bad. If Oppenheimer had been a real opportunist, D 


he would never have had occasion to shield that friend. as t 
Through that friend he had learned that another man—I think his|maj 
name was—— ithe | 
Mr. Cox. E-]-t-e-n-t-o-n. Se 


Dr. INeits. Eltenton—was a Communist and when this man tried|tain 
to get into Government work, Oppenheimer did the right thing and/and 
reported that he thought he was a Communist. It was this right act, a Se 
followed by the bad act of shielding a friend, this right act that got in p 
him into—and this friend, by the way, was not in Government work,mor 
so not in a sensitive position where it could do harm if he were s/broc 
Communist, which Oppenheimer seemed not to be quite sure of, about Se 
the friend. It was this right act, followed by the bad act that really Se 
got Oppenheimer into the trouble, I think. ithe | 

The point I want to make is—and I think it is a very essential point-righ 
and of course this has been argued by Mr. Strauss and others at greal| But 
length; it seems to me the essential point is that for all intents anjjthis 

urposes, General Groves knew about this situation very early iteta 
ppenheimer’s wartime service at Los Alamos. ‘goin, 

t first, Dr. Oppenheimer refused to give the name of the friend/ofth 
but within a few months, when General Groves insisted, he did giw and 
the name of the friend, and indicated thusly he had been reticent; ht Se 
wanted to shield the friend. chain 

General Groves didn’t really like the situation, but on the otha/lerre 
hand, he judged the situation, that Oppenheimer, in spite of this bad/Ae ac 
act, was a loyal citizen whose services were badly needed by tit char: 
country, and together they did a great service to the country. Upp 
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ned 
sae You all know that Oppenheimer was not only the administrative 
le un: head, but at the same time the technical head of the Los Alamos 
— Jgboratory, and this double burden is really a—I was there, and I 
w it—a miracle of performance. The duty and devotion to country, 
state. [can’t describe to you the pressures under which the man was during 
O'give/ the time that—I didn’t know then, but learned later—this incident 
of revealing this information took place. I mean of revealing the 
venes fact that he had shielded a friend. 
Senator Scorr. I don’t want to interrupt you. 
askel Dr. Incris. Then, I do want to get through to the point that after 
he had successfully developed the A-bomb, and if any one man was 
responsible for the A-bomb, Oppenheimer was, and it was a great 
ngthy technical success, I think it was the hardest technical job that had 
) bring ever been up to the time—after this, and I am soon coming up to the 
heimer point. : 
ants to, Senator Scorr. No one questions he was a very brilliant scientist. 
ample Dr. Ineiis. I have to review the fact that the really bad thing about 
he tis him was known. It was not known under oath, as it later was; but 
whol the real thing that changed was that this was known, the fact that he 
ervices had lied was admitted under oath later. But this in my judgment, 
, Some after having done long reading in the case, was the principal change 
in the situation when it was later decided by Mr. Strauss that he was 
ide ons now no longer needed in the service of his country, and that in the 
lot of| opinion of Mr. Strauss the way to terminate his services to the country 
forma-| was to, what amounted to defaming his character before the Nation. 
every-, Senator Pastore. Now, if I may interrupt? 
rtunis,, Dr. Ivers. Now, this I state I think was so unusual a situation 
as to indicate vindictiveness on the part of the man who wrote the 
ink his|majority opinion. I can go on and document this in more detail, if 
the Senators desire. 
Senator Pastore. If I may interrupt: I realize that there is a cer- 
n tried|tain amount of broadness in laying a predicate that leads to a point, 
ng andjand I know the rules of evidence are entirely within the purview of 
zht act, 2 Senator himself, but I am afraid that if we are not a little careful 
hat got in pinpointing these questions and allowing the witness to be a little 
t, work, more _—" as to his answers, we are going to go on like Tennyson’s 
were t|brook here; there is never going to be an end to it. 
f, about Senator Scorr. Well, I— 
t really Senator Pastore. I am not being critical of the Senator. I notice 
the witness is getting into Oppenheimer’s case. His position may be 
point-tight, it may be wrong; history will judge it one way or the other. 
at But I think in directing the questions to the witness we ought to lead 
nts an(jthis to qualifications of Mr. Strauss as a nominee to the office of Sec- 
arly in}tetary of Commerce, and I think it ought to be tied in. If we are 
going to get. witnesses to come here and philosophize on the questions 
friend)ofthe day, the issues which are controversial and open to much dispute 
lid giv and different points of view, I am afraid we will stay here forever. 
cent; hi) Senator Scorr, Mr. Chairman, I entirely agree with you, and the 
chairman will recall my question was simple, direct, and that it re- 
1e otha/lerred to the witness’ closing statement which I read. I asked him why 
this baiiteaccused the Secretary of spite, and of having substantial defects of 
by tht character. The witness then brought in a lengthy defense of Mr. 
7 Uppenheimer who is not here, and whose case is not before us, and 
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refers to decisions by the Secretary which were not in fact made | 
the Secretary, as I suspect the witness knows. 

Now, I am willing to leave it at this point, but in my opinion, what. 
ever it is worth, the witness has not established any evidence of spit, 
on the part of the Secretary, although given a substantial time to & 
it; and I yield at this point. 

Dr. Ineuis. I think given 3 more minutes, I could make it mop 
substantial. 

Senator Pasrore. All right, you may have the 3 minutes; but | 
would hope the witness, being an intelligent scientist and being a goo 
witness, would understand that the question before this committee js 
the qualification of Mr. Strauss for the office of Secretary of Commera 

Dr. Ineuts. Yes, sir. 

Senator Pastore. I would hope that the witness would be a littk 
more specific in pinpointing exactly what his position is in oppositioy 
to Mr. Strauss, without getting into a recitation of whether Dr. Telle 
was right or wrong, in how he looked at the clean bomb, or the dirty 
bomb, or Dr. Lawrence—or how he might have decided the Oppen. 
heimer case if he were sitting as a judge of it. 

Now I don’t think that is the question before us, and the witneg 
understands that. And the witness really must understand that ther 
are certain basic qualifications that we must direct ourselves to: Firg 
of all, the integrity and character of the witness, as it affects his being 
a member of the Cabinet; absence of conflict of interest, which is abso- 
lutely necessary in order to perform the public function; whether or| 
not he is emotionally and temperamentally stable for the position that 
he seeks to occupy ; and whether or not he has the competence, morally 
and intellectually, to assume the responsibility. 

Now those are the questions and you well know that there are many; 
people that agree and disagree with the Oppenheimer case. We hada 
tribunal who sat on that case and came to a verdict. Whether or not 
history is going to judge that verdict as correct or incorrect, that i 
not the question before us. What we want to know from you—you 
made some very broad statements and accusations of Mr. Straus 
yesterday—you have been brought back for the purpose of pinpointiny 
these in cross-examination; and will you please direct yourself to tle 
point, Mr. Witness. 

Dr. Ineuts. I will try to be more brief, Senator Pastore. 

One hears a great deal in the Washington rumor mill which ow 
cannot repeat, and can only make a judgment on the basis of statis 
tics of the many things that one hears, and I don’t want to go inti 
that. Instead, I must draw on those rare occasions when the charat 
ter of a man shows in the public record. 

There has been considerable discussion in various publication) 
which I can quote, of an incident that comes back to—I apologize fi 
getting back to this one—the question of shipping isotopes to Norway 
in which the relevant thing here is that it is said that on the wi 
out, Mr. Oppenheimer asked somebody by the name of Volpe, “Wel 
how did I do?” It is said, I think on reliable information, that M: 
Volpe, seeing the angered expression on the face of Mr. Strauss, sail! 
“Too well for your own good, Robert.” From there on, there ist 
cited a series of events which ended in the well-known Oppenheiitt 
hearings. | 
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-This connection of the apparent anger of Mr. Strauss at one time, 
with the subsequent debasing of the man at the pen, I might say, of 
Mr. Strauss, in writing the majority opinion, indicates a trait of 
character which, from what I hear, is more general than this one case. 

This latter remark I only want to say—I don’t know about other 
things—this case, I believe there is enough evidence in the open to 
show spite in avery important matter. 

Senator Scorr. May I just make a concluding statement ? 

Senator Pastore. Yes, sir. 

Senator Scorr. That is, that our responsibility, Dr. Inglis, as Sen- 
ators, is the same as your responsibility as a scientist. 

Dr. Ineuis. Yes. 

Senator Scorr. And that is the eternal quest for truth. 

Dr. Ineuis. Yes, sir. 

Senator Scorr. That quest is not furthered, either in the Senate or 
in science, by reliance upon vague and undocumented rumors. 

I do hope, as a scientist, you do not apply as many rumors as you 
do in your answers here. 

Dr. Ineuis. I am trying to be economical of your time, Senator. 
But I would like, then, to give you the sources of my information on 
this. I donot like to be a rumor monger. 

I find information or indications of character—and I realize that 
the criteria for judgment are much more difficult in your field than 
ours, and perhaps we should therefore be much more careful of our 
sources—the direct source of what I have just said is a story in—is an 
article which I read in Harper’s magazine by the Alsop brothers, in 
the issue for October 1954. 

This article—in introducing it, I must say that I think it has to be 
read with caution, because journalists have a way of coloring things. 
{ Laughter. | 

Senator McGrr. May I interject, Mr. Chairman that this is not 
the way to get a good press. [ Laughter. | 

Dr. Inetis. Excuse me. I have given up hope, Senator McGee. I 
already read one example of the press in which all that was said about 
my remarks was that a Senator said about me that I was narrow- 
minded and vindicative. Ihave given up hopes. 

Senator Scorr. I was almost prevented, Dr. Inglis, from countering 
anything you said, and had I not spoken as I did, the press would 
have carried only your remarks against the character of the Secretary, 
which I considered extremely invidious. 

Dr. Inauis. Yes, sir. I would suggest that in the interest of having 
sources available, the Harper’s article might be introduced into the 
record. But if it were, I would like to just make one statement about 
cautioning how to read it. 

Senator Pastore. How long an article is it, sir? 

Dr. Inexis. It is long. I loaned it to somebody here. It is pretty 
long. I would estimate about 15 pages. 

Senator Pastore. What we will do, we will incorporate it by ref- 


erence and put it on file, so you may leave it with the clerk. 


Dr. Incuis. Yes, sir. If it is included by reference, I will just say, 
also, by reference, that I have an AEC document, Atomic Energy 
Commission document, which was rather widely distributed to point 
out the colorfulness of this article, in which there are a succession of 
phrases taken from the article and the more precise way the things 
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might be said if the Commission were saying them. I think I will 
just give one example for the record, because it is quite short. 

The article says: 

But General Groves had already come to know Dr. Oppenheimer rather wel], 
He had no doubts whatever, and he still has none, about Oppenheimer’s loyalty, 

That is a direct, terse statement. The Atomic Energy Commis. 
sion, to substitute for this one: 

General Groves’ view as to Dr. Oppenheimer’s loyalty is not the whole story, 
General Groves testified before the Gray Board that he did not regret having 
made the decision to clear Dr. Oppenheimer in consideration of all the circum. 
stances which confronted him in 1943, but that under the present requirements 
of the Atomic Energy Act, as he interprets them, he would not clear Dr. Oppen- 
heimer today. 

You see, there is a considerable difference in the shade of emphasis 
here. I think, however, that it does not discredit the general trend 
and conclusions of the Alsop article. 


Senator Pastore. All right, that will be incorporated by reference, | 


Are there any further questions ? 

Senator Scorr. I would merely introduce into the evidence the 
documentation that Dr. Inglis was in fact a member of the board 
of directors of the Baltimore Chapter of the Independent Citizens 
Committee of Arts, Sciences, and Professions. The source is an article 
in the Baltimore Sun of April 5, 1946, and page 44, “Guide to Sub- 
versive Organizations and Publications,” 85th Congress, revised Jan- 
uary 1957. 

Senator Pastors. Any objection ? 

ise response. ) 

enator Pastore. Without objection, it is so ordered. 
(The documentation offered by Senator Scott follows:) 


[From the Baltimore Sun, Apr. 5, 1946] 


THREAT OF THIRD Party Posep By ICKES’ GROUP—LIBERADS SEEN Facing 
COMMUNIST FieHt ror RULE or ARTS, SCIENCES, PROFESSIONS COMMITTEE 


(By Thomas M. O’Neill, Washington bureau of the Sun) 


WasuHineTon, April 4.—Harold L. Ickes, the onetime Republican who was for 
13 years in Democratic Cabinets until he collided with President Truman last 
month, is now operating an organization which could become the core of a new 
and radical third party—if the Communists don’t get it first. 

The Communists, in the view of some, may already have it. 

This organization is the Independent Citizens’ Committee of the Arts, Sciences, 
and Professions. It is an active and growing leftwing organization. Many 
questions are asked about it, but few are answered. 


FINANCING A MYSTERY 
It is a purposeful group, extravagantly and mysteriously financed, and it 


aims to take part in perhaps 100 congressional district elections this year, with 


its hatchet drawn for Congressmen who oppose its legislative program. 
After that, it intends to go on to the presidential campaign of 1948, to try to 


influence the choice of nominees by the major parties, to support a presidential © 


candidate who promises a liberal administration. 


Should neither major nominee be suitable, a third party might hereafter grow — 
out of the organization, assuming that it is not earlier wrecked while following | 


a course which to date has paralleled remarkably the twistings of the official 
Communist Party lines as enunciated by the Daily Worker of New York. 


HAS 12,000 MEMBERS 


It is notable that both the new organization and many of its officers are : 
pronounced favorites of the Daily Worker and the New Masses, another Com- 
munist publication. 
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Since its formation 16 months ago, the organization has acquired perhaps 
12,000 members. There are local units in New York, Hollywood, Seattle, Minne- 
apolis, Philadelphia, Connecticut, Chicago, and Baltimore (newest and smallest 
of all), and an affiliated local organization in Cleveland. 

Smart salaries are paid to organizers, press agents, a legislative staff in Wash- 
ington, and to Ickes, executive chairman, and James Roosevelt, director of 
political organization. 

MEMBERSHIP FEE $3 


Membership fees are $3 a year, of which the national organization gets half, 
except for especially affluent joiners lister as sustaining members ($10) and con- 
tributing members ($50). 

The organization denies that it has any financial angels, although Orson 
Welles and Frank Sinatra have been mentioned in that connection, says it im- 
proves its finances by charging admission to rallies, selling tickets to testimonial 
dinners and passing the hat. 

How much it pays to Ickes and James Roosevelt is a secret and, if the organi- 
zation, Ickes, and Roosevelt have their way, will remain so. The understanding 
here is that it pays $40,000 a year to Ickes, $25,000 to Roosevelt. 


“BIG MONEY IN IT” 


Somewhat more than surmise underlies the guessing at these figures. A close 
associate of Ickes, asked why the former Secretary of the Interior had taken 
the job, said “There’s big money in it.” Asked how big, he replied that he was 
not permitted to say, but added: “Jimmy gets $25,000 and Ickes gets more than 
that.” 

Ickes, for his part, declines to discuss his salary. It is expected to become a 
matter of public record at the end of the year when political organizations file, 
by statutory requirement, statements of their expenditures in connection with 
congressional elections. 

TAX EXEMPTION ASKED 


The organization has filed with the Bureau of Internal Revenue an applica- 
tion, as yet unacted upon, for a tax exempt classification. 

In Congress and out, the Independent Citizens’ Committee of the Arts, Sci- 
ences, and Professions has been called a Communist-controlled or Communist- 
front organization. The committee has chosen to answer but one of these 
allegations, and that only informally. 

When John E. Rankin, Mississippi Congressman, called the committee “one 
of the rankest Communist-front organizations,” a spokesman for the committee 
retorted : “Everybody who disagrees with Rankin is a Communist.” 


ACTIVE IN ORGANIZING IT 


There has been no answer to the Socialist publication, the New Leader, which 
undertook to document an assertion that Communists organized and controlled 
the committee. 

Facts support the charge that Communists were industriously engaged in the 
formation of the present organization a month or so after the fourth-term elec- 
tion of President Roosevelt in 1944. 

Facts also show the communistic element to be less prominent in the organiza- 
tion now than then—there is, for instance, no sign of Communists in the newly 
formed Baltimore unit—although the committee’s aims in regard to legislation 
continue closely akin to those of the Communist Party. 


FRIENDS HORRIFIED 


So well recognized were the Communist antecedents of the committee that 
friends of Mr. Ickes were horrified when his connection with the organization 
was announced last month. Some remonstrated with him. 

Ickes was unconvinced. He took the view that the committee was an or- 
ganization of honest liberals and that any infiltrating Communists would be 
squelched by the majority. 

Another view, held by persons experienced with leftwing political organiza- 
a ; that the Communist will wreck the committee if they find they cannot 
control it. 


89357—59—— 26 
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GROUP BACKED ROOSEVELT 


A forerunner of the present committee was organized in August, 1944, py 
Jo Davidson, the sculptor, and a few associates, as the Independent Voters Com. 
mittee of the Arts and Sciences for Roosevelt. That group operated only jp 
New York, staged two campaign rallies in Madison Square Garden, one of which 
was addressed by Henry A Wallace and Bette Davis. 

After the election, Davidson wondered, “Why is it that we artists and sciep. 
tists and writers and professional people can’t get together and pull our weight 
in the boat of national and local government?” 

On December 20, 1944, the Daily Worker announced that “leading Americans 
yesterday united for organized political activity as the Independent Citizens 
Committee for the Arts, Sciences and Professions.” 


ORGANIZERS ALL LISTED 


All of the 68 organizers were named in a prominent display by the Daily 
Worker—some suspect in order that the faithful would recognize Communist 
names and take the hint to move in. 

Again on December 24, 1944, the Daily Worker returned to the topic, devoting 
half a page to an article by its literary editor, Samuel Sillen, to reflections 
which included: 

“It is good news and important news that a new Independent Citizens Con- 
mittee of the Arts, Sciences, and Professions has been organized for political 
action to insure victory and security. 


“OBJECTIVES FORMULATED 


“They have formulated the following objectives: To continue their association 
so that we may realize a world in which the creative talents and inquiring 
minds of men may operate freely; to work without party affiliations, acting in 
cooperation with all like-minded individuals and groups * * *; support demo- 
cratic men and methods.” 

At that time a membership of 100,000 within 6 months was predicted, 

From New York the committee spread to the writing colony in Connecticut, 
to the film colony in Hollywood, and to universities in several cities. Many 
scientists who worked on the development of the atomic bomb are members, 
and are especially numerous in the Chicago unit. 


FAVORS ATOMIC GROUP 


The committee took the Federation of Atomic Scientists under its wing and 
is thought to underwrite the rent for offices occupied by that federation in 
Washington. 

Last August the Communist Party, then wearing the title of the Communist 
Political Association held a State convention in New York. Here is an excerpt 
from the transcript of a statement made to the convention by June Hoffman, of 
the cultural section of the Communist Party: 

“We built the Independent Citizens Committee of the Arts, Sciences, and 
Professions, and it is a great political weapon. The radio and film propaganda 
organizations can help our activities as Communists. We can bring in the 
middle strata, too.” 

FORMERLY ON DAILY WORKER 


Much of the original organization work was done under the direction of an- 
other cultural section Communist, Lionel Berman. 

An early press agent at a salary of $8,000 a year was Ray Torr, formerly 4 
staff member of the Daily Worker. 

The present executive director of the committee is Hannah Dorner, erstwhile 
press agent for activities of the Council of American-Soviet Friendship. 

Continuing statements in the Socialist publication, the New Leader, that the 
commttee had been organized by Communists brought a challenge and last Janu- 
ary the publication said: 

“The naming of James Roosevelt as political director indicates that the 
ICCASP plans a full-scale offensive in the politica] field. 
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ROOSEVELT :““NO COMMUNIST” 


“James Roosevelt is no Communist. Neither are dozens of other prominent 
Americans who have associated themselves with what ‘they believe to be a liberal, 
forward-looking association. 

“Many who lend their names are uniformed as to some of the Stalinist activ- 
ities of the ICCASP.° 

“Evidence comes from a person who attended the New York State conven- 
tion of the Communist Party last summer. 

“At that meeting Lionel Berman was praised by the ‘Cultural Commission’ 
of the Communist Party for his role in ‘setting up the ICCASP.’ Berman is a 
[Communist] party member and one of the top fixers of the Stalinists. 


TOOK PART IN CONFERENCE 


“Three weeks ago the ICCASP took the lead in a conference in New York. 
Associated were the strongly pro-Stalinist National Lawyers Guild, the National 
Negro Congress, the Council for Pan-American Democracy and the Council on 
African Affairs. 

“The chairman at one session of the joint meeting was Frederick V. Field, 
who was head of the American Peace Mobilization, the Communist front for 
supporting the Hitler-Stalin pact. He is a frequent contributor to the Daily 
Worker. [Field is foreign editor of the Daily Worker. ] 


OUSTED BY UNION 


“Chairman of the afternoon session was Ferdinand C. Smith—even the Com- 
munist-controlled National Maritime Union had to ask him to step out of NMU 
office when [it was] revealed * * * that he was not a citizen and had entered 
the United States illegally; his membership in the Communist Party is beyond 
question.” 

Among the sponsors of the Independent Citizens Committee the Socialist paper 
named three as “avowed Stalinists,” nine others as recognized “Communist 
fronters.” It said a member of the original board of directors was also the 
national committee representative of the Communist Party in Hollywood. 


RANKIN’S STATEMENT 


A month ago Representative Rankin read into the Congressional Record a 
statement which said, in part: 

“The core of this organization is a group of admitted Communists and a long 
list of fellow travelers. 

“The treasurer is Fredric March, who sponsored ‘the Council of American- 
Soviet Friendship and seven other Communist-front organizations. He was 
identified as a member of the Communist party by a party member testifying 
before the Tenney Factfinding Committee of the State of California. 


SHUMLIN IS NAMED 


“The finance committee chairman is Herman Shumlin, who * * * during the 
Hitler-Stalin pact signed a protest against the war hysteria of the Administra- 
tion. He was a member of the executive board of the American League for 
Peace and Democracy, a Communist-front organization.” 

Rankin read a list of the sponsors and cited what he said were the number 
of their individual affiliations with Communist-front organizations. They were: 


Louis Adamic, 26. Orson Welles, 14. 

William Rose Benet, 16. Mary McLeod Bethune, 39. 
Ernest P. Boas, 7. Aaron Copland, 22. 

Langston Hughes, 49. Henry Pratt Fairchild, 40. 
Canada Lee, 3. Dr. Walter Rautenstrauch, 45. 
Martin Popper, 3. Vilhjalmur Stefansson, 32. 
Max Lerner, 26. Norman Corwin, 7. 

Paul Robeson, 34. Lillian Hellman, 40. 

Edward G. Robinson, 2. Dr. Harlow Shapley, 11. 


Although he says it with congressional prestige—and immunity—such charges 
by Rankin are not ipso facto true. 
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HONORED BY VATICAN 


Dr. Harlow Shapley, Harvard astronomer, for instance, has been honored by 
the Vatican with the Pius XI award—unlikely to go to a Communist or fellow 
traveler. 

The national officers of the committee include a chairman, executive chairman, 
treasurer, secretary, political organization director, 10 vice chairmen, and a 
board of 32 directors, to be increased by 23 upon the completion of elections now 
in progress. 

OTHER OFFICERS LISTED 


These officers, in addition to Ickes and Roosevelt, are: 

Chairman: Jo Davidson, sculptor of public figures ranging from Benito Mus- 
solini to Henry Wallace. 

Treasurer: Fredric March, actor and veteran fighter against fascism. 

Secretary: Herman Shumlin, theater producer and director, whose political 
activity has included support of the Russian attack on Finland, who applauded 
the Hitler-Stalin pact, and signed at least one public petition prior to June 22, 
1941, denouncing “Roosevelt war hysteria.” 


VICE CHAIRMEN 


Col. Evans P. Carlson, Marine officer and leader of “Carlson’s Raiders.” 

Norman Corwin, dramatist. 

Joseph E. Davies, former Ambassador. 

Dr. Reuben G. Gustavson, University of Colorado chemist. 

Fiorello H. La Guardia, head of the United Nations Relief and Rehabilitation 
Administration. 

Archibald MacLeish, poet, former Librarian of Congress, former Assistant Sec- 
retary of State and now American representative on the United Nations Educa- 
tional and Cultural Organization. 

Dr. J. Robert Oppenheimer, University of California physicist. 

Paul Robeson, singer, whose admiration of Soviet Russia is such that he sent 
his son there to be educated. 

Dr. Harlow Shapley, astronomer. 

Frank Sinatra, singer, and lately a crusader against racial intolerance. 


DIRECTORS 


William Rose Benet, author. 
oa Bernstein and Walter Bernstein, both active in Left-Wing organiza- 
tions, 

Charles Boyer, actor. 

Henrietta Buckmaster, writer and lecturer whose appearances are advertised 
in the Daily Worker. 

Eddie Cantor, actor. 

Duke Ellington, musician, who is an especial favorite of the Daily Worker. 

Howard Fast, writer, who was one of the incorporators of the apparently Com- 
munist “People’s Radio Foundation,” of New York. 

Jose Ferrer, actor. 

Dr, Channing Frothingham, Boston physician. 

Ben Grauer, radio announcer. 

Marion Hargrove, writer. 

Moss Hart, playwright. 

Lillian Hellman, playwright, who blocked a performance of her “The Little 
Foxes” intended as a benefit for Finnish children during the war between Fin- 
land and Russia. 

John Hersey, author and correspondent. 

Walter Huston, actor. 

Crockett Johnson. 

Gene Kelly. 

Richard Lauterbach. 

Eugene List. 

John McManus. 

Florence Eldridge (Mrs. Fredrie March), actress. 

Bill Mauldin, cartoonist. 

Dorothy Maynor, singer. 

Stanley Moss. 
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Dr. Walter Rautenstrauch, Columbia professor. 

Quentin Reynolds, writer. 

Hazel Scott, pianist and wife of New York’s Negro Congressman, Clayton 
Powell. 

Orson Welles, actor, producer, playwright. 

Langston Hughes, Negro poet, who spent a year in Russia and who lists him- 
self in “Who’s Who” as having in 1937 been the Madrid correspondent of the 
Baltimore Afro-American, a statement denied by the editor of that paper. 

Known or reasonably suspect Communists number about 16 or 17 among the 46 
national officers of the committee, according to authorities on such subjects. 


VIOLENT ANTI-FASCISM 


Genuine Communists are probably even fewer: for instance, a biographer of 
Miss Hellman once concluded that her Communist tendency was more a violent 
anti-fascism. 

Whether the new organization will ever blossom into a third party depends on 
events. Mr. Ickes gave his third-party views to the committee at a dinner in 
New York last month. Hesaid: 

“While, as I see it, it would not be practicable to try to build up a third-party 
ticket, this does not mean that this may not be necessary.” 


BALANCE OF POWER 


For the moment, though, Ickes wants liberals to work and vote to attain a 
balance of power in Congress; a balance of power, he said, has been proved as 
potent as a majority. 

To that end, the organization is providing its members with charts recording 
the voting of congressmen from their states, favorable to the Independent Citizens 
Committee of the Arts, Sciences, and Professions program or opposed. 

The committee plans to concentrate this year on congressional districts where 
winners and losers in 1944 were separated by fewer than 5,000 votes—and to pro- 
vide the balance of power in those districts. 


Asout 75 MEMBERS IN BALTIMORE CHAPTER 


A unit of the Independent Citizens Committee of the Arts, Sciences, and Pro- 
fessions was established March 12 in Baltimore and now has about 75 members. 

The organization meeting was held at the home of Robert McLaughlin, editor 
and writer recently discharged from the Army, at 103 Hawthorne Road, was 
attended by about 70 persons, and was addressed by representatives of the na- 
tional organization from New York and Washington. 

Provisional officers were chosen at the March 12 meeting, with Mr. McLaugh- 
lin as chairman of the temporary committee. 


OTHER DIRECTORS 

Other directors are: 

Luther E. Allen, writer. 

William F. Stark, chemical engineer. 

Robert Kyle Burns, Jr., embryologist and anatomist who since 1940 has been 
a research associate of the Carnegie Institute at its Baltimore laboratory at the 
Johns Hopkins Medical School. 

Walter S. Wilde, physiologist, also at the Baltimore laboratory of the Carnegie 
Institute. 

Richard Goodman, pianist. 

Mrs. Adelyn D. Breeskin, acting director of the Baltimore Museum of Art. 

David R. Inglis, of the Johns Hopkins physics department, who worked on the 
Manhattan (atomic bomb) Project. 

Sidney J. Socolar, an engineer at the Johns Hopkins University. 

Mrs. Marthe Ann Ostrander, president of the Baltimore Artists Union. 

Mrs. Kathy Hutzler Cockey, dancer. 

Mrs. Gertrude Connolly, poet. 


CAMPAIGN ROLE PLANNED 


Active participation in the election campaign in Maryland, at both primary 
and general elections, is contemplated by the organization, and it may take part 
in the campaign for Governor as well as for Senator and Congressman. 
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It proposes to make its public bow with a mass meeting, probably in May, to 
be addressed by speakers provided by the national headquarters. 

Most of the members of the provisional committee are Democrats, although one 
is a Republican and several are yet to be registered as voters. 
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INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES 


U.S. House OF REPRESENTATIVES 
May 1, 1959, 
For : Hon. Gordon H. Scherer. 
Subject : Federation of American Scientists. 


The public records, files and publications of this committee contain the fol- 
lowing information concerning the subject organization. This report should 
not be construed as representing the results of an investigation by or findings of 
this committee. It should be noted that the organization is not necessarily 
Communist or Communist-front, nor should any individuals who may be men- 
tioned herein be considered Communists, Communist sympathizers, or fellow- 
travelers, unless otherwise indicated. 

The Federation of American Scientists has never been cited in any manner by 
this committee or the Attorney General of the United States, and only incidental 
references are found in the publications of the committee. Files contain no recent 
material showing the present officers of the federation. 

Formation of the organization was reported in the Washington Post of Jan- 
uary 7, 1946 (p. 1), in an article datelined New York, January 6, which stated: 
“A nation-wide association of scientists, spearheaded by men who worked on 
the atomic bomb and dedicated to political action, has been formed by a merger 
of individual organizations which sprang up after the first atomic bomb was 
dropped. 

“The new group, known as the Federation of American Scientists, has set up 
headquarters at 1621 K Street NW., Washington, where a predecessor organi- 
zation, the Federation of Atomic Scientists, formerly had its home. 

“The new federation held its first meeting at the American Institute for 
Physics over the weekend. Delegates representing 12 predecessor organizations 
met to discuss procedure and to elect an administrative committee. 

“First of its kind to be established, the young organization has more than 
2,500 individual members. Constituent organizations include two groups at 
Oak Ridge, Tenn., and single associations at Los Alamos, N. Mex.; Chicago, 
Columbia University and the University of Rochester, comprising all men who 
participated in manufacture and research connected with the atomic 
bomb * * *” 

The “Bulletin of the Atomic Scientists of Chicago” for February 1, 1946, re- 
ported on the formation of the Federation of American Scientists and made the 
following editorial comment: 

“The first council meeting of the Federation of American Scientists (FAmS) 
is reported on the last page of this issue. The success of this organization will 
determine to a large extent whether American scientists will be able to exercise 
their full influence in shaping the national and international policies in the 
‘atomic age.’ 

“The FAmS grew from a nucleus formed by the Federation of Atomic Scien- 
tists (FAtS)—a central organization of the five associations, formed by scien- 
tists at the various ‘sites’ of the atomic bomb project. 

“The desire for immediate extension of the FAtS to include scientists out- 
side the atomic bomb project came from two sources. In the first place, many 
project scientists, particularly at Los Alamos, were leaving the project, and felt 
that they could best continue their work by organizing new groups of scientists 
in the colleges to which they were going, and bringing them into the federation. 
In the second place, a desire to collaborate equally with the ‘atomic scientists’ 
arose spontaneously in several nonproject groups of scientists. 

“Because of the desire of these groups for integration, the formation of the 
FAmS came at a time when some atomic bomb project groups—notably those at 
Chicago and Clinton—were not quite satisfied that the FAtS had already 
achieved all that they could achieve, or that they should be immediately ab- 
sorbed by the larger organization. While the desirability of an organization 
open to all American scientists who want to work for enlightenment of the 
public on the implications of atomic power was recognized at these sites, two 
points appeared to be in need of clairfication, which only time could bring. 
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“First, from a purely tactical point of view, a certain * * * prestige was and 
is still attached to the group of scientists who have actively participated in 
the creation of the atomic bomb. 

“Second, the work on the atomic bomb project has put an indelible stamp 
on the minds of practically all scientists who took part in this work. Inde- 
pendently of their political affiliations, they all were and still are overwhelmed 
by the realization of what an atomic war will mean to this country and to 
the world. They are, therefore, ready to subordinate all other tasks which an 
organization of scientists may undertake, to a single aim—that of insuring an 
international control of atomic weapons and making wars impossible through the 
proper organization of the world * * *” 

“The FAS Newsletter, publication of the Federation of American Scientists, 
1749 L Street, NW., Washington, D.C., in the issue of July 19, 1950, states: 
“The Federation of American Scientists consists of scientists and some inter- 
ested laymen concerned with the impact of science on the modern world. Pol- 
icy, determined by the elected council, is carried out by the executive committee 
and by the secretariat, which prepares this occasional Newsletter and is other- 
wise appropriately active on the Washington scene.” 

The same publication, in the issue of November 30, 1949, reported that the 
membership campaign “resulted in the enrollment of more than 100 new or re- 
newed members” and called for “their positive support, passive if not active,” 
stating “The amendments to the FAS constitution adopted at the Chicago coun- 
cil meeting provide for increased participation by members not affiliated with 
chapters * * * making the basic unit in the federation the member rather than 
the chapter * * *.” 

Stating that ‘* * * I am not engaged or paid as a ‘lobbyist’ within the more 
common definition of the term,” William A. Higinbotham registered under the 
Lobbying Act (Public Law 601, 79th Cong.). Ona letterhead of the Federation 
of American Scientists, 1749 L Street, NW., Washington, D.C., dated April 30, 
1947 (a copy of which is in committee files), Mr. Higinbotham wrote Mr. John 
Andrews, Clerk of the House of Representatives, as follows: “The Federation 
of American Scientists does not exist to obtain any personal benefit for the 
scientists themselves. It does not participate in elections. It exists primarily 
to provide machinery for the formulation and the expression of representative 
scientific opinion on the problems which face the American people and the 
world, and to educate the public in the facts about atomic energy. Contacts 
with representatives of the legislative and executive branches of the Federal 
Government have been very limited, and most such contacts have been for the 
sole purpose of supplying technical scientific information or information about 
the views of scientists * * *.” 

The following reference to the midcentury conference for peace was made in 
the FAS Newsletter for July 19, 1950 (p. 2): “Constructive peace conference. 
Chicago was the scene in late May of the midcentury peace conference, which 
unanimously urged prompt initiation of an ‘all-out effort to construct a full- 
scale atomic plant for peace somewhere in the southwestern United States 
where power is needed.’ Under the asupices of the committee for peaceful al- 
ternatives and sponsored by a diverse but predominantly religious group, the 
conference also commended the appeal of the International Red Cross for ban- 
ning the use of atomic weapons, Trygve Lie’s peace efforts, and McMahon’s ap- 
proach to the problems of peace.” 

The midcentury conference for peace was cited by the Committee on Un- 
American Activities at a meeting held in Chicago, May 29 and 30, 1950, by the 
Committee for Peaceful Alternatives to the Atlantic Pact; it was “aimed at as- 
sembling as many gullible persons as possible under Communist direction and 
turning them into a vast sounding board for Communist propaganda” (Report 
378, on the Communist “Peace” offensive, April 25, 1951, p. 58). 

The Washington Daily News of April 2, 1958 (p. 31) reported that the Com- 
mittee on Secrecy and Clearance of the Federation of American Scientists re- 
leased “a report on loyalty clearance procedures in research laboratories.” 
Quoting the report, the article stated: “Many scientists ‘are concerned over al- 
legedly arbitrary dismissals of certain of their colleagues, * * * Scientists who 
used to consider that their positions depended only on the value of their scien- 
tific work now find that their political beliefs are also being investigated, even 
when their research has no connection with the Government,’* * * 

“The report complained that laws and regulations for clearance procedures 
offer ‘few safeguards against mistakes or arbitrary abuses.’ 
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“Clearance problems are threatening to cost the Nation’s atomic energy pro. 
gram and military research work the services of valuable scientists, the group 
concluded.” 

An article in the Washington Daily News entitled “Scientists Criticize Atom 
Student Probe,” reported “The Federation of American Scientists today endorsed 
the Atomic Energy Commission’s policy of refusing to require a loyalty check op 
applicants for its science fellowships.” The article reported that the Joint Cop. 
gressional Atomic Energy Committee, in its investigation of “the award of 
Commission science fellowship to Hans Friestadt, an admitted Communist,” had 
heard Atomic Energy Commission Chairman David E. Lilienthal at an emergency 
hearing of the committee who “defended his agency’s policy of allowing the Na. 
tional Research Council to pick successful applicants for fellowships without 
requiring any loyalty investigation.” (Washington Daily News, May 17, 1949, 
p. 6.) 

Under date of June 12, 1949, the Federation of American Scientists released 
letter on the investigation of the Atomic Energy Commission stating: “It should 
be made clear that the FAS does not oppose a congressional inquiry into the 
activities of the Atomic Energy Commission; on the contrary, we welcome such 
an investigation, provided it is a full investigation, openly conducted.” The let- 
ter enclosed material “prepared by scientists of our group,” one part of which wag 
dated June 10, 1949, and entitled “Implications of the Atomic Energy Commission 
Fellowship Controversy” from which the following excerpts are quoted: 

“Finally, we must consider the proposal that oaths or affidavits be required of 
AE nonsecret fellowwhip [sic] holders rather than full investigations. This 
‘compromise’ position has in fact been adopted by the AEC under congressional 
pressure, * * * Many scientists who were first disposed to accept the compromise 
as ‘harmless’ now recognize that it is defensible from no point of view other than 
political expediency. As a security measure, it is valueless since it assumes the 
reliability of the very individual whose reliability it is designed to test. If it 
is true, as is repeatedly charged but has yet to be established before a judicial 
tribunal, that the American Communist Party and all of its members are instru- 
ments of a foreign power and part of a conspiracy to overthrow the Government 
of the United States, then covert Communists will certainly not hesitate to 
falsify a questionnaire or oath. The conspirator will slip through; the open 
Communist sincere in his convictions and publicly supporting them, as well ag 
the political idealist who refuses the oath on grounds of principle, will be barred. 

“As a political step, apart from security, the compromise accepts the principle 
of exclusion from fellowships on political grounds rather than on grounds of 
scientific competence. It is therefore open to exactly the same objections as full 
investigation. Moreover, by placing emphasis on membership rather than overt 
acts, the AEC oath, and others like it, accept the highly questionable doctrine of 
guilt by association. Once these principles are conceded, as in the suggested com- 
promise, the obvious ineffectiveness of the oath and affidavit mechanism will lead 
inevitably to a demand for full investigation. There will be no logical stopping 
point once the original breach of principle is accomplished. 

“We must conclude, therefore, that attacks on the fellowship program of 
the AEC, while ostensibly aimed at safeguarding security, have no relation 
at all to security but are actually part of the general reaction against com- 
munism and its role in national and international affairs. Under the aegis 
of military security and anticommunism, these attacks are actually gravely 
endangering the principles of freedom of thought and inquiry, and are thereby 
creating an unfavorable environment for the further development of science. 


“While we have no sympathy with any organization which advocates the | 


forcible overthrow of the U.S. Government, the interests of science and of 
American democracy require insistence upon the principle that federally spon- 
sored nonsecret fellowships shall be made available on the basis of scientific 
or to all citizens not proven by judicial process to be engaged in illegal 
activities.” 

A memorandum of the federation to member associations, dated June 30, 
1947, stated: “It is quite possible that Communists have tried to infiltrate the 
federation, the NCAI, and the atomic projects. No organization could refute 
that charge, but we can make sure that our membership is truly representative 
of scientists, that no cliques of any sort carry undue weight in any part of the 
federation * * *” 





R 
S 


SS eost scopes = 


Beacoe 








cial 


ep to 
pen 





TE 


NOMINATION OF LEWIS L. STRAUSS 403 


(The following is an exhibit appearing at pp. 100 to 110 of House 
Report No. 259, 86th Congress, 1st session, entitled “Report on the 
Southern California District of the Communist Party” issued April 
3, 1959, by the House Committee on Un-American Activities.) 


Exurpit No. XV 


REPORT OF EUGENE DENNIS TO THE NATIONAL COMMITTEE, 
CPUSA, JUNE 28, 1958 


I wish to deal with some aspects of the international situation and the struggle 

r peace. 

" ¥ our country, as in other lands, there is considerable alarm regarding the 
latest turn of events in France and the sharp reemergence of the Yugoslav question 
in international affairs. The war clouds over Lebanon and the anti-Soviet 
campaign being whipped up around Nagy is also cause for deep concern. 

Likewise the possibility that the preparations for a summit conference may be 
torpedoed is creating wide apprehension everywhere. And the question is now 
being posed in some quarters as to whether or not these developments signify 
that the possibilities and grand perspectives for averting war and promoting 

ful coexistence—which were signalized at the 20th Congress of the CPSU 
and by our 16th national convention—are diminishing, if not being canceled out. 

These are serious, in fact life and death, questions. Hence the significance 
of each event and issue needs to be examined and weighed in the light of the 
overall relationship of forces and the main trend in world developments. Toward 
this end, I would like to address my remarks, fragmentary and inadequate as they 
may be. 

. = 2 

First, a few observations about the grave turn of events in France. A basic 
analysis of these is contained in Comrade Stachel’s article in the Worker of June 
8, which embodies the views of the NEC; and in the perceptive interview with 
Comrade Jacques Duclos which appeared in the Worker of June 15. 

The 200 families of France—counterparts and allies of the Reckefellers and Du 
Ponts, the Thyssens, and Krupps—are seeking a Fascist-military solution of the 
profound political, financial, and economic crisis into which France has been 
plunged as a result of the protracted and disastrous colonial wars waged in 
Algeria, Tunisia, Morocco, and Indochina, and because of the intolerable burdens 
which the NATO policy of war preparations and poverty have inflicted on the 
French nation. 

A reactionary, authoritarian Government headed by De Gaulle has been im- 
posed on France by treachery and violence following the recent military putsch 
in Algeria and the threat of a military coup d’etat in France. This new Govern- 
ment is supported by a part of the leadership of the Socialist Party and the 
Radical Socialists, and by all the forces of reaction in France and Algeria, ine 
cluding the most chauvinist and Fascist circles. 

But an examination of the situation also shows that while the danger of fascism 
in France is exceedingly grave and imminent—fascism has not yet triumphed. 
Comrade Duclos notes: While the ‘powerful demonstrations in Paris and the 
provinces, the strikes and other activities of all kinds which multiplied in the 
recent period were not able to prevent the coming of personal power,”’ nonetheless 
“the events did not unfold entirely according to the plans conceived by the sediti- 
ous elements,” and the CP of France succeeded in alerting the working class and 
the nation in good time, thus creating the conditions allowing the people to 
mobilize for the defense of the Republic. 

Since the investiture of De Gaulle there is developing, under the intrepid 
leadership of the great CP of France, a powerful national front of resistance and 
& growing unity of action of Communists, Socialists, Catholics, and Republicans 
to save the French Republic, to defend democracy and to end the brutal war of 
colonial repression in Algeria. All of these developments bear out the prognosis 
of Comrade Duclos who emphasizes that despite all difficulties “the social and 
political forces exist in France to bar the road to fascism and to check the exercise 
of personal power.” 

ndoubtedly the course of the struggle in France and in Algeria in the next 
months, coupled with certain international factors, will determine which way 
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France goes in the immediate period ahead. Judging by the course of develop. 
ments thus far, there are grounds for concluding that: (1) Notwithstanding aj} 
obstacles, the people of France who, thanks to the CPF, prevented the De Gaulles 
the Cagoulards, and the ultra. colonialists from achieving their full objective g 
month ago, are now in a position to exert greater influence on the course of events 
in the next round of struggle; (2) De Gaulle’s proposals for “integration” will not 
solve but only aggravate the situation in Algeria, and the national liberation 
struggle will continue; (3) Despite Washington’s maneuvers and its efforts to woo 
De Gaulle, the contradictions between American and French imperialism are 
bound to sharpen—both in relation to the struggle for control over north Africa 
and in respect to NATO and the rearming of West Germany. 

Clearly the fate of the French Republic and French democracy, and the cause 
of national independence in Algeria, is the vital concern of the American people 
and all progressive humanity. A victory for fascism in France would jeopardize 
the peace and security of Europe and spread the ‘‘dirty’”’ war in Algeria to Tunisia 
and beyond, with fateful consequences for world peace. 

Certainly we Communists, together with other anti-Fascists, must find the 
ways and means to alert wider sectors of the American labor and people’s move. 
ments to their stake in the momentous struggles in France and Algeria, and to 
express their solidarity with the French and Algerian peoples. 

Likewise the events in France must be utilized to once again drive home to 
the American left and other democratic Americans a number of historic lessons: 
(1) Anywhere where the policies of anticommunism gain currency the people 
pay a big and costly price; (2) in France and elsewhere it is not the Communists 
but the forces of reaction and fascism which seek to destroy the parliamentary 
system and democratic rights; (3) while there is a welcome and promising process 
of differentiation taking place in the ranks of social democracy in France and in 
certain other countries, nonetheless the role of social democratism continues to 
be that of opening the road to extreme reaction; and (4) in France, as elsewhere, 
the Communist Party as the Marxist-Leninist vanguard of the working class is 
the staunchest and most effective leader and fighter for the best national interests 
of the people, for their democratic rights, freedom, and national security, as well 
as for the realization of their Socialist aspirations. 


* * * 


The Yugoslav question has again come to the fore as a matter of international 
controversy and friction. 

As is known, the Seventh Congress of the Yugoslav League of Communists 
rejected the fraternal criticism of the Communist and Workers Parties and 
adopted a program which departs basically from the principles of Marxism- 
Leninism in a number of instances. These include their estimate of the inter- 
national situation, the two world social systems, and the source of the war danger; 
their analysis of the contemporary role of imperialism and the capitalist state; 
their views on the role of Marxist vanguard parties of the working class and the 
road to socialism, and on the generalized experiences of the international working 
class in the struggle for the victory of the Socialist revolution and Socialist 
construction. 

The approach of our NEC to the revisionist program of the Yugoslavs is out- 
lined in the digest of a report carried in the Worker on June 15. Here I would 
only note in passing that the Yugoslav leadership has repudiated the peace mani- 
festo of the 64 Communist and Workers Parties which it had signed and the line 
of the 20th congress with which it had professed agreement. It falsely describes 
the two fundamentally different world social-economic systems as a ‘division of 
the world into two antagonistic military-political blocs.’”’ Not content with 
trying to “equate” the Socialist camp with the imperialist camp, Tito and con- 
pany allege that this division was brought about primarily as the result of “the 
Stalinist foreign policy” of the U. 8. 8. R. 

Further, the Yugoslav leaders assert that the capitalist state is ‘a regulator in 
the sphere of labor and property relations, of social rights and social services and 
other social relations’ which tends increasingly ‘‘to restrict the role of private 
capital and deprive the owners of private capital of certain independent functions 
in the economy and in the society.” 

Little wonder then that the Yugoslavs gloss over the lessons of history, the 
experiences of the Socialist countries, deprecate the revolutionary role of the 
working class and its vanguard, and claim that ‘the swelling tide of state capital- 
ist tendencies in the capitalist world is the obvious proof that mankind is indomit. 
ably moving into the era of socialism through a wide variety of different trends.” 
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On the other hand, the Yugoslav program describes social ownership by the 
whole people, public ownership of the main means of production and distribution 
by ‘the state in the Socialist countries as “state capitalism.’”’ It contends that 
inevitably this so-called “‘state capitalism” gives rise to “bureaucracy and bureau- 
cratic statist deformities.” In this manner the Yugoslav leaders attempt to 
smear the state power of working class and its allies and to glorify the capitalist 
state, the dictatorship of monopoly capital. 

Obviously, the Yugoslav program is not an academic matter, not merely a 
subject for ee discussion and classroom debate. It is a theoretical 
program and a guide to action of a party that presently guides the destinies of a 
nation that started to build socialism. It is a program of action brought forward 
with the aim of splitting the international Communist movement, disrupting the 
solidarity of the Socialist countries and weakening the relations between the lands 
of socialism and the Bandung nations. It is, in short, a program that can benefit 
only imperialism, and American imperialism in the first } gs 

ecording to the program and the pronouncements of Tito and his colleagues, 
‘Yugoslavia is not allied with nor an adherent of the Socialist commonwealth of 
nations. This, unfortunately, is true. But it is also a fact that Yugoslavia is 
not “neutral” and does not stand ‘outside’ the Socialist camp and the imperialist 
‘camp, as Tito claims. 

There are a number of countries—although not Socialist, such as India, the 
United Arab Republic, and Indonesia—which have adopted a policy of neutrality 
which opposes war and colonialism and supports peace and national freedom. 
While striving to develop normal and peaceful relations with all countries, their 
stand for peaceful coexistence and their generally anti-imperialist course has 
brought them into close, friendly, and mutually beneficial relations with the 
Socialist countries. This strengthens the cause of peace, freedom, and progress. 

But over the past decade the Yugoslav leadership, for the most part, has never 
been “neutral.” Ever since 1948, and now with the adoption of its new program, 
Tito and company, except for a brief interlude in 1955, have always directed the 
spearhead of their attacks against the Socialist camp headed by the Soviet Union, 
and have sought to whitewash and extol American imperialism. 

Tito and company were not neutral when the Yugoslav Government signed the 
Balkan Pact and entered into military agreements with Turkey and Greece— 
agreements which are still operative. Similarly, the Eisenhower administration, 
like its predecessor, was and is not neutral in extending over $2 billion in aid and 
credits to Yugoslavia—nearly one-half of which has been grants in planes and 
other war material. 

Tito and his coworkers were not neutral when they tried to fish in troubled 
waters of Poland and Hungary in the autumn of 1956. Or when they intervened 
in the counterrevolution in Hungary on the side of Nagy and the so-called 
“workers councils.”” And they are not neutral today when they try to export 
to the East and the West their ‘“‘new,’’ “modern,” and systematized version of 
revisionism, their program of ‘‘national communism.” 

If there were any doubts as to the real nature of Tito’s brand of “neutrality” 
and present political role, suffice it to refer to the news dispatch from Belgrade 
published in the New York Times of June 16, 1958, reporting excerpts of a speech 
by Tito. In this speech Tito scurrilously accused the leaders of the Chinese 
People’s Republic ‘‘with opposing any relaxation of East-West tensions, ‘just as 
do warmongers in the West,’ ”’ and also maliciously charged, echoing Dulles and 
penawland, that China’s leadership “is counting on war to consolidate its rule 
in Asia.” 

As for the claim of the Yugoslav leaders that their reliance on United States 
foreign ‘‘aid’”’ is consistent with Socialist principles, suffice it to note that there 
are a number of Socialist countries, including the U.S. 8. R., which at times have 
sought or received loans and credits from various capitalist nations, as well as 
have entered into, or seek, extensive and mutually beneficial trade agreements 
with the West. This is part and parcel of the Socialist foreign policy of promoting 
peaceful coexistence, as well as of furthering the cprolahadh Leninist principle of 
utilizing all contradictions in the camp of imperialism to strengthen the economy 


‘and positions of socialism. 


However, the validity of this Leninist principle and policy has nothing in com- 
mon with the present course of the Yugoslav leadership and its distorted applica- 


‘tion of this basic concept. For the Yugoslav leaders try to utilize the contradic- 


tions between the Socialist and the capitalist systems not to weaken imperialism 
but to foster dissension and rifts within the camp of socialism. ‘They now seek 
and receive large grants of United States ‘assistance’ as the price and reward 
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for asserting their “independence” from and noncooperation with the Socialigt 
camp. In the process they are deforming the line of Yugoslav social-economic 
development and are becoming increasingly dependent upon American loans and 
military ‘‘aid.’’ 

How timely and correct is the declaration of the 12 Communist and Workers 
Parties in emphasizing that revisionism is the main danger in the internationa] 
Communist movement. How sound is the conclusion that the influences of 
bourgeois nationalism are the internal source of revisionism, while imperialist 
pressures and influences are its external source. 

It is obvious that to wage a successful struggle for peace and peaceful coexist- 
ence, as well as for socialism, it is necessary that our party and all adherents of 
Marxism and proletarian internationalism wage a resolute political and ideological 
struggle against the neorevisionism and the splitting tactics of the Yugoslavs and 
their American backers and counterparts. It is likewise necessary to couple this 
decisive struggle with a firm and systematic struggle against dogmatism and 
sectarianism. 

In doing this, we, like the Communists of other lands, must seek to avoid the 
mistakes and excesses which were made in the roe between 1948 and 1954, 
when the form of this struggle was erroneous and harmful. Although it is even 
clearer today that the 1948 estimate of the dangerous revisionist and bourgeois 
nationalist course of Tito and company was also valid at that time. 

In this connection, it is worthy to note and most encouraging that the Com- 
munist Parties and the governments of the Socialist countries are pursuing a course 
of maintaining normal diplomatic relations with Yugoslavia, while conducting an 
all-out ideological and political offensive to defeat revisionism and isolate itg 
proponents. This increases our confidence that the heightened unity of the inter- 
national Communist movement and the enhanced solidarity of the Socialist camp 
which were registered in the December 1957 meetings of the Communist and 
Workers Parties, and again in the recent conference of the members of the Warsaw 
Treaty in Moscow, will grow and prove invincible. 

Whatever momentary difficulties the latest ventures of the Yugoslav leadership 
may create will be surmounted, and much more quickly than after 1948. 

* * * 


As is well-known, the recent announcement that several of the Hungarian ring 
leaders of the pro-Horthyite and CIO-inspired counter-revolutionary putsch in 
1956 have either been executed or sentenced to various terms of imprisonment, 
has been seized upon as a cause celebre by the State Department and the American 
delegation in the U. N. for inciting a new anti-Soviet and anti-Hungary campaign. 

In the autumn of 1957 the loaded report of the U. N. Special Committee was 
seized upon as pretext for diverting public opinion from the tri-power aggression 
against Egypt, from the machinations of the architects of the Eisenhower doc- 
trine in Jordan and Syria, and for counteracting the worldwide demand for East- 
West negotiations. So today, too, the question of Hungary is being raised again 
to divert world attention from the imperialist interference of the United States in 
Lebanon and Indonesia, and especially as a means of dynamiting the preparations 
for a heads-of-government conference. 

Naturally, one’s opinion as to whether or not the Nagys and Maleters should 
have been severely dealt with by the Hungarian Democratic Republic does not 
depend upon how one estimates the mistaken and harmful policies of Rakosi or 
Stalin at a certain period in the past. It depends, first of all, upon how one views 
the American-inspired counter-revolutionary uprising in Hungary in the autumn 
of 1956, and upon one’s class approach to justice. 

As to whether the action taken against Nagy and company was timed in con- 
nection with the developments around Yugoslavia and as a stern warning that 
the lands of socialism, while correcting previous errors of policy and violations 
of Socialist legality, will not tolerate counterrevolution from revisionists or from 
any other apologists or accomplices of capitalism—this is a matter of judgment. 
But it is not a matter of conjecture that Nagy and Maleter were executed not for 
their ideas and beliefs, but for their direct and leading participation in an armed 
insurrection which tried to destroy the Hungarian Republic and socialism. 

It is common knowledge that the State Department, which remains aloof and 
silent on Little Rock, repeatedly finds obstacles and “moral” justification for not 
negotiating with, or entering into agreement with, the working class governments 
of the Socialist countries. However, Washington finds no such difficulty and 
suffers no so-called moral pangs of conscience when it comes to negotiating with 
the heads of governments which bear the responsibility for the slaughter and 
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repression of the freedom fighters in Kenya, Cyprus, and Algeria, in Taiwan, 
South Korea, and South Vietnam, in Cuba, Guatemala and Saipan. 

One thing is clear: It is necessary to explain again and again what happened 
in Hungary in 1956, including the sinister role of the Dulles brothers. It is 
imperative to show that in the autumn of 1956 the most aggressive imperialist 
circles, headed by the United States, sought to take advantage of a period when 
the Socialist countries were in the midst of rectifying certain past mistakes and 
overcoming certain new problems of Socialist growth and cooperation. These 
reactionary forces instigated an armed uprising in Hungary, seeking to make a 
breach through Hungary and to divide and undermine the commonwealth of 
Socialist nations. But, as is well known, the Hungarian people with the fraternal 
and international help of the Soviet Union decisively defeated the intrigues and 
attacks of the imperialists and their agents and dupes. 

It is also necessary to remind our fellow Americans of the special issue of Life 
magazine which inadvertently revealed how Nagy and company shared responsi- 
bility for the massacre of thousands of Communists, trade unionists, and Jews, 
and how they connived to transform the Hungarian Workers Republic into its 
opposite. 

TEbove all, it is essential to hammer home to the American people that irrespec- 
tive of differing views on the fate of a handful of anti-Socialist counterrevolu- 
tionists, nothing and no one should be allowed to interfere with the promotion of 
East-West negotiations to lessen world tensions and to avert an atomic war—a war 
in which one single H-bomb in the megaton category would have the destructive 
power of all the bombs dropped on Germany and Japan in World War II. 


* * * 


Next, a few observations on the progress of preparations for a summit con- 
ference. 

Despite the overwhelming desire and hopes of the peoples of all nations for an 
early summit meeting, there is now great anxiety regarding the course of the 
diplomatic talks that were supposed to culminate before the end of the year in 
East-West negotiations at the top level. 

The facts are that the State Department has thus far succeeded in delaying 
and thwarting headway leading toward talks at the summit. The prospects for an 
early conference are presently dim and uncertain. 

It is well known that from the inception, starting from the Soviet proposal of 
last December and during the exchange of letters between Bulganin, Khrushchev, 
and Eisenhower in February and March, that Washington strongly opposed any 
and all initiatives for convening a top level East-West conference. 

But the temper of world democratic opinion, the rising popular demand to 
halt the atomic arms race, influenced certain governments of the West to press 
for negotiations and compelled the Eisenhower administration to agree reluctantly 
to a Summit Conference—after “adequate preparations.” 

Following the historic decision of the U. 8. S. R. to unilaterally suspend A- and 
H-bomb tests—plus the impact of the Polish plan to create an atoms free zone 
in Central Europe—the pressure for East-West talks mounted, especially as 

overnment spokesmen in India, Japan, Indonesia, Burma, and some of the 
ndinavian countries declared that the time for banning nuclear tests and 
weapons was here and now. 

From outright opposition and after later agreeing to preliminary talks at lower 
levels ostensibly to prepare exchanges at the top, Washington then resorted to a 
series of delaying actions to bog down and stymie a summit gathering. In rapid 
succession it proposed a preliminary conference of foreign ministers, then prior 
meetings of ambassadors, and later it insisted on exploratory and noncommittal 
talks of technical experts. At the same time, it insisted that prior agreements 
be reached on questions and areas which do not fall within the jurisdiction of a 
heads-of-government meeting, such as the internal affairs of the people’s democ- 
racies and of Germany—dquestions around which fundamental and irreconcilable 
differences exist between East and West. ; 

The U. 8. S. R., despite well-founded misgivings, subsequently agreed to the 
procedures proposed by the West, making it clear however that the discussion and 
disposition of all substantive questions were the province of the projected meeting 
at the summit. It stressed that on its part the U. 8. 8. R. desired and proposed 
to search out a number of minimal questions around which East-West negotia- 
tions could result in limited, though important, agreements—i. e., the suspension 
of nuclear weapons tests; a universal declaration outlawing the use of A and H 
bombs; a reduction of conventional armaments and armed forces; the promotion 
of mutually advantageous trade, cultural, and scientific exchanges. 
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In the interim Dulles participated in the spring Conference of SEATO, where 
decisions were taken to step up aid to the counterrevolutionary uprising against 
Jakarta, as well as the NATO meeting at Copenhagen where efforts were made to 
convince the allies of the United States that East-West summit talks were futile 
and inadvisable and that it was.imperative to expedite the establishment of 
Cpe States-controlled missile-rocket sites on the territories of all the NATO 

owers. 

Following the public release 10 days ago of Khrushchev’s latest letter to Eisen. 
hower in which Khrushchev agreed to a meeting of technical experts for the specific 
purpose of working out an inspection system to enforce an agreed upon objective 
namely to suspend nuclear tests, as well as the devious and stalling tactics adopted 
by the American, British, and French Ambassadors—and on the heels of the news 
from Hungary—Dulles stated that there are virtually no prospects nor any basis 
for convening a summit meeting this year. In any event, the preparations for q 
head-of-government meeting are now bogged down and stalemated. 

What. are the reasons why there is no real progress toward the summit? 

Basically the answer is to be found in the fact that the most aggressive circles 
of American monopoly, spearheaded by the Rockefellers, du Ponts, and certain 
Morgan interests, have learned nothing and have forgotten nothing. Ignoring 
the verdict of history they provocatively, but futilely, pursue their quest for 
world domination. hey seek a reactionary, imperialist solution of the current 
economic crisis and of the general crisis of world capitalism. They and their 
representatives in the administration and the Congress doggedly persist in the 
bankrupt ‘‘positions of strength” policy, even though from time to time they are 
forced to yield to diverse pressures and reluctantly enter into East-West negotia- 
tions and limited accords. They are hell-bent on continuing their cold-war pro- 
gram with its colossal military buildup, atomic and missiles arms race, its inter- 
ventionist Eisenhower doctrine—all of which is so highly advantageous to the 
most bellicose monopoly groups in terms of amassing superprofits. 

Leading American monopoly circles and their chief political spokesmen are 
dragging their feet and setting up one roadblock after another because they realize 
that a summit conference resulting even in partial agreements—such as to suspend 
nuclear tests, let alone in a pact to prohibit nuclear warfare, should considerably 
lessen international tensions. And any substantial relaxation in world tensions 
would remove the pretext for NATO and SEATO, would make it necessary to 
scrap the Pentagon’s military strategy which is based on nuclear and thermo- 
nuclear weapons and warfare, and on an ever expanding military budget; and 
hence would weaken and set back the drive of the Rockefellers, du Ponts, and 
others to place their NATO allies in receivership and expand their imperialist 
dominions. 

Two related questions arise: First, Can Washington and Wall Street succeed 
in continuing to block a summit conference? This is possible for a time, although 
developments in the next months, especially a further advance of the struggle 
for peace, could alter this state of affairs. And here it should be borne in mind 
that despite its opposition and reluctance, Washington was compelled to confer 
at the summit in Geneva in 1955, and will find it necessary to do so again. 

Secondly, Is America’s foreign policy “winning”? Is the course of world rela- 
tionships and trends such that the possibilities for promoting peaceful coexistence 
are diminishing or nullified: To this the answer is a categoric no. 

Notwithstanding all zigzags, temporary difficulties, and the recurring war 
threats and dangers engineered. by monopoly and by the State Department and 
the Pentagon, the main line of direction in world affairs is undermining the posi- 
tions of imperialism and enhances the struggle for peace, national liberation, and 
social progress. Even a cursory examination of recent international develop- 
ments underscores this: 

(a) For one thing, the tidal wave of national liberation and the struggle against 
colonialism has swept from Asia to Africa and now to Latin America, Even in 
the short period since the last meeting of the national committee this great anti- 
imperialist movement has made noteworthy advances, in the process of which 
United States foreign policy and influence has suffered a number of new and sig- 
nificant setbacks. 

Despite large-scale United States military assistance, and the organization of 
‘‘yolunteers’’? of KMT mercenaries, Filipino soldiers, and American fliers to aid 
the rebellion against the Indonesian Republic, plus the provocative deployment 
of the United States 7th Fleet in Indonesian waters and the pressure of the State 
Department, to try to compel the Sukarno Government to negotiate an armistice 
with the rebels—the national unity of the Indonesian forces of independence an 
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democracy, in which the CPI plays a leading role, has been strengthened, and the 
Republic of Indonesia has crushed the backbone of the American-inspired revolt. 

Notwithstanding the intrigues of Anglo-American imperialism, the United Arab 
Republic has.been formed, an antiimperialist union which is consolidating its 
independence. and security and is undermining the privileged positions of the 
imperialist powers. s j ; 

A Lebanon the growing struggle for national sovereignty and Arab freedom 
and solidarity continues despite extensive American military aid to the pro- 
western regime of Chamoun and the grave threat of direct Anglo-American mili- 
tary intervention in the internal affairs of that country. A powerful national 
front of all opposition parties has come into existence, and a united and effective 
political and armed struggle is being waged to prevent President Chamoun from 
extending his term of office in violation of the constitution, and for ensuring a 
neutralist, antiimperialist course in foreign affairs, including the establishment of 
close ties with the United Arab Republic. 

The conference of eight independent African States recently held in Accra has 
taken steps to safeguard their national independence and has pledged to support 
all African people struggling for freedom, including the Algerian liberation fighters 
who are now in the forefront of the struggle against colonialism in Africa. 

And in Latin America, too—the hinterland of American imperialism—there is 
a marked upsurge of the movement for national sovereignty and democratic 
advance. The election results in Argentina, the overthrow of the Venezuelan 
dictator, Jiminez, the growth of the democratic forces in Colombia and Chile, the 
heroic struggle against the tyranny of Batista and the anti-Nixon demonstra- 
tions—all these testify to the growing anti-Yankee, anti-imperialist sentiment 
and struggles ‘‘south of the border.” 

This evidences the rising national and popular resistance to United States 
interference in the internal life of the Latin American Republics, as well as the 
mounting opposition to the encroachments of the United States oil, mining, and 
fruit corporations on their sovereignty, wealth, and living standards—all of which 
has been aggravated by the catastrophic effects of the economic crisis on their 
economy and welfare. This is undermining still further the imperialist colonial 
system, including the positions and prestige of American imperialism. 

(b) Then, too, there is the growth of the peace forces in virtually all countries, 
including the United States. In the western nations this is especially marked in 
Great Britain, West Germany, France, and Italy, where the movement for ban- 
ning H-tests, for East-West negotiations and in support of the Rapacki plan for. 
an atom-free zone in Central Europe has assumed nationwide proportions, in- 
volving not only the Communists and other organized partisans of peace, but also 
the British Labor Party, the German Social Democrats, and millions of Catholics. 
And in the recent elections in Italy and Greece the Communists and Left Socialists 
made noteworthy political advances at the expense of the parties of clerical and 
monopoly reaction, all of whom are supported by the State Department and the 
American trusts. 

(c) Another factor of special significance which is beginning to exert a profound 
influence on world developments is the worsening economic situation in the West. 
The severe economic crisis which has developed in our country, the end of which 
is not yet in sight, is now spreading. The indications are that it will shortly 
engulf the entire capitalist world. 

hose nations which are more or less dependent on United States markets, on 
United States quotas, tariffs and price fixing—especially those which produce and 
oa? win, raw materials and semifinished goods—already have been severely 
hit. This includes the nations of Latin America and most of Southeast Asia, as 
well as Pakistan and India. Moreover, a serious economic decline has begun in 
Great Britain, France, and West Germany, and in Canada and Japan it is more 
advanced. 

This developing world economic crisis, taking place on the heels of the accentu- 
ated general crisis of capitalism, is sharpening all inter- and intra-imperialist 
contradictions, as well as the class struggle within each country. One of the 
a a of this is an intensification of the struggle among the members of 
NATO for markets and spheres of influence, plus a new impetus to expand East- 


West trade. 
In respect to the latter issue, there is for instance the recent enlarged trade 
eement entered into by West Germany and the U. S. 8S. R., as well as the 
efforts of the British and Japanese industrialists to extend further the list of 
nonembargoed ‘goods available for export to the East. Together with this the 
differences and rifts within NATO are multiplying, evidenced in part at the recent 
Copenhagen sessions of NATO where most of the 13 small nations represented: 
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there insisted that the preparations for a Summit Conference should be continueg 
and speeded up. 

(d) In contrast to the developing economic crisis in the West and the decline of 
imperialism, the Socialist countries are experiencing greater prosperity and 
ea further advances in industry, science, and culture. The launching of 
Sputnik IIT which is 100 times larger than the Explorer and the Vanguard reveals 
one aspect of Socialist achievement. 

But the fact that total industrial production in the U. S. 8. R. increased 1} 
percent in the first quarter of 1958 as compared with 1957, whereas industria] 
production declined in our country over 11 percent during the same period—is 


no less dramatic and significant. In China industrialization is also growing by 
leaps and bounds. During 1959, for example, the output of coal in People’s | 


China will surpass that of Great Britain. And at the recent meeting of the 
Economic Mutual Assistance Council of the members of the Warsaw Paget 
attended by the representatives of four other Socialist countries, far-reaching 
accords were reached providing for a more effective division of labor, specialization 
in oe and coordination of long-range Socialist planning. 

his will stimulate further the economic growth of each Socialist country and 
strengthen the Socialist system as a whole. Even such avowed enemies of 
socialism as the Dulles brothers have been forced to acknowledge, if belatedly and 
in a distorted way, how the scales have shifted in the spheres of peaceful economic, 
technological, and scientific competition between the two social systems. 

At the same time the consistent peace policy and the series of new peace initia- 
tives taken by the lands of socialism, including the steadfast efforts of the 
U. 8. 8. R. to promote East-West negotiations at the summit; the historic de. 
cision of the Soviet Union in unilaterally suspending nuclear-weapons tests; the 
solidarity and support rendered the United Arab Republic, Indonesia, etc.; the 
latest decision of the members of the Warsaw Pact to cut their armed forces by 
an additional 419,000—bringing the reduction of their armed forces to 2,477,000 


since 1955; the withdrawal of the Chinese volunteers from Korea, etc.—all this | 


has advanced the cause of world peace and national liberation. It has had a 
Caen effect in the countries of the West and among the uncommitted nations, 

t has strengthened the social system and enhanced the political influence of the 
Socialist camp, headed by the Soviet Union. 

The aforementioned developments evidence beyond a shadow of a doubt that 
what is new in the international situation is not the recurrence of imperialist war 
threats and the periodic inflaming of tensions in the world, such as is now taking 
place. What is new is the fact that the world relationship of forces are such, the 
strength of the forces of peace and socialism are such, that the aggressive im- 
perialist bloc is now prevented from going “hog wild.’? And when the imperialist 
camp does embark on aggression, such as in Egypt, or resort to crude imperialist 
interference as in Indonesia, then it is repulsed and receives new and major set- 
backs. What is outstanding in world affairs is the fact that the overall conditions 
operating for a reduction in international tensions and for waging an ever more 
effective struggle for peaceful coexistence and for national freedom and social 
progress are becoming—whatever the ups and downs—more, not less, favorable, 

+ a * 

Finally, I’d like to examine, if only sketchily, some facets of the peace movement 
and propeace trends within our own country. 

It is no state secret that the struggle for peace in the United States has not yet 
reached the dimensions, militancy, or clarity of the peace movements of a nuniel 
of other countries, including that of India, Italy, Japan, or Great Britain. This 


is not unrelated to the fact that within our country the virus of anticommunism | 
still poisons large sections of the labor and liberal movements; that the trade- | 
union movement remains divided and that the working class has not yet emerged | 


as a decisive and independent class-conscious force in national affairs; that the 
growing struggle for Negro freedom lacks adequate labor support and leadership; 
that our Communist Party has not yet, on the whole, overcome its isolation; 


and that generally the widespread popular opposition to monopoly reaction re | 


mains by and large disunited and without a clear-cut perspective. 

Nonetheless, this unsatisfactory state of affairs should not be allowed t 
obscure the fact that something big and important in the struggle for peace i 
beginning to unfold in our country. A new and promining trend and movement 
for peace is griering momentum and has a great potential. 

Stimulated by the decision of the administration to proceed with the Atomic 


Energy Commission’s current nuclear tests program in the Pacific, by the menacing 
increase of radioactive fallout, and by the peace initiative of the U. 8. 8. R— 
as well as because of the impact of the économic crisis and the militant moods o 
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important sections of labor and the Negro people—a nationwide movement has 
developed demanding the cessation of nuclear tests and the prohibition of nuclear 


are. 

Watiafolding unevenly and with many diverse forms of expression, this mass 
movement is expanding and is exerting considerable political influence. In the 
ast few months alone, national and regional conferences of Lutherans, Unitarians 
Presbyterians, Methodists, and Negro Baptists have renewed their demands 
for a halt to nuclear tests. The Federation of American Scientists has coupled 
its renewed plea for suspending A and H bomb tests with an effective exposure 
of the AEC’s hoax that atomic explosions are nondetectable, as well as has sig- 
nalized the rising danger of strontium 90 and carbon 14. 

Quakers, pacifists, the Women’s International League, the Committee for a 
Sane Nuclear Policy, and numerous educations and students’ groups have organ- 
ized mass petitions, scores of mass meetings and demonstrative actions protesting 
the continuation of H-bomb tests and the atomic missiles race. A number of 
trade unions and leaders—although still far too few—have joined one or another 
phase of this activity, as has the National Association of Social Workers. Certain 
conservative industrialists, bankers, and politicians—like Cyrus Eaton, Marriner 
Eccles, and Senator Fulbright have expressed themselves publicly in a similar vein. 

In New Jersey 10 out of 14 Democratic candidates for Congress have gone on 
record favoring an end to nuclear tests, as have 41 legislators in the State of 
Washington. And in a number of States and congressional districts independent 
candidates have come forward with a peace program, sometimes contesting major 
party primaries as in Washington, Illinois, and Indiana, other times running 
as nonpartisan independents as was the case of Holland Roberts in California 
who secured over 425,000 votes as a candidate for superintendent of public 
instruction on a platform of education for peace and democracy. In many in- 
stances, and notwithstanding all inadequacies, our party and many of its members 
have made modest but effective contributions, have displayed considerable 
political initiative in helping promote and advance one or another front of this 
promising struggle for peace. 

During the past months there have also been other notable manifestations of 


| the growing peace sentiments and activity in our country. The latest Gallup 


Poll reports that 60 percent of the American people now favor the convening of a 
Summit Conference. As a result of the initial exchanges of American and Soviet 
artists, educators, scientists, athletes, editors, farmers, and industrial managers, 
there is now coming to the fore a popular demand for the East and West to com- 
pete in solving the vexing problems of health, disease, and longevity, as well as 
to expand credits and aid to the underdeveloped countries. And slowly but 
surely additional labor and business spokesmen are beginning to speak out demané 
ing an increase of East-West trade to cope with some of the pressing problems of 
the economic crisis, with the issues of jobs and markets. 

Symptomatic of the present situation, and highly important, is the fact that 
new divisions and fissures are developing in the ranks of big business over various 
aspects of American foreign policy, trade, foreign aid, and taxes. Sometimes this 
expresses itself along partisan lines, although more and more frequently it manifests 
itself in pointed intraparty struggles. 

Indicative of this are the publicized differences between Dulles and Stassen 
and between Acheson and Kennan on the question of East-West negotiations and 
on the proposal to ‘‘disengage’’ American-Soviet Armed Forces in Central and 
Western Europe. Illustrative too is the position of such stanch Republicans as 
Cyrus Eaton of Cleveland and Ryerson of Inland Steel—spokesmen of the Cleve- 
land-Chicago monopoly grouping—who do not go along with the Dulles line and 
the Gaither and Rockefeller proposals for taking more ‘calculated risks,’’ as well 
as for expanding United States military expenditures to the level of $70 billion 
annually by 1968. Symbolic also are the differences within the Democratic 
Party, such as between Dr. Hans Bethe (chairman of the President’s Ad Hoc 
Committee On Nuclear Testing), and Admiral Strauss, over whether to suspend 
nuclear tests. 

Also indicative is the position of Marriner Eccles, former Chairman of the Fed- 
eral Reserve Board, who in a speech before the Institute of Industrial Banking 
on June 19, 1958, advocated that the United States should suspend nuclear tests, 
recognize China and trade freely with the Socialist countries. Likewise there is 
the stand of Senator Fulbright of Arkansas, who declared on June 20 that the con- 
cept of ‘mutual nuclear deterrence’’ was fallacious and a national peril, and who 
urged that the administration should recognize “that American bases near Soviet 
territory were a valid cause for Soviet alarm,’ and that the Government “should 
take a more flexible position in negotiating this and wider issues.” 

89357—59——27 
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These rifts and disagreements in the ranks of capital and its major parties 
which are accelerated by the economic crisis, are bound to increase in the com; 
period. And these can play an important, if indirect role in helping effect g 
positive change in America’s foreign policy—providing the organized strength 
unity, and intervention of the popular forces in the struggle for peace, democracy, 
and security are considerably reinforced. ' 

Toward this end, and to advance the peace struggles of the American peopk 
generally, I would like to stress, even if only in capsule form, several interrelated 
propositions: 

(1) Greater attention is required to help coordinate and clarify, as well as to 
broaden, the existing peace movement which is quite diversified and uneven jp 
the level of its development and the forms of its activity. Everything should be 
done to expand all activity designed to halt nuclear-weapons tests—the area of 
widest agreement among all peace forces—and to systematically combine this 
with the struggle to outlaw nuclear-weapons and warfare and with the demand 
for East-West negotiations at the summit. In this connection much more cay 
and should be done by the organized peace forces, separately and collectively, to 
exert in numerous ways their growing political influence in the congressional elec. 
tions. And there it should be borne in mind that the clarity which labor achieves 
and the headway it makes in the struggle for peace will provide one of the keys 
to advance the political independence and influence of labor and its allies. 





(2) The problem of how to activize and involve substantial sections of labor | 


and the mass organizations of the Negro people in one or another aspect of the 
fight for peace must be viewed as one of the most challenging and basic tasks 
confronting the left and all peace forces. An effective approach to solving this 
vital question seems to lie along the lines of stepping up and combining in many. 
sided ways the struggle for jobs and security with that of promoting East-West 
trade negotiations, as well as for nuclear disarmament and recognition of China, 
It seems to lie along the lines of connecting more effectively the struggle for 
Negro rights with the struggle for peace and national liberation in Asia, the 
Middle East, Africa, and Latin America. It seems to lie along the lines of broad. 
ening the exchange of East-West delegations to include trade union and Negro 
delegations, as well as the representatives of artists, scientists, educators, and 
industrialists. 

(3) More thought needs to be given on how to unfold the organizing and politi- 
cal initiatives of the left and progressive forces, inclusive of us Communists, 
This is necessary in order to help spark and spur on broader united-front peace 
activities. This is urgently required in order to help ensure that there will bea 
more timely and effective popular response to such incidents as the Nike explo- 
sions in New Jersey and the accidental dropping of the A-bomb in South Carolina, 
This is needed to help mount an ideological counteroffensive of America’s pro- 
gressive peace forces and to answer with greater dispatch in words and deeds the 
innumerable cold-war moves and the demagogic maneuvers of Dulles and the 
State Department. This is required to help stimulate timely and appropriate 
expressions of solidarity with the peoples of Cuba, Puerto Rico, and Venezuela, 
Indonesia, Lebanon, and Ireland, France, and Algeria; and to popularize and 
acquaint the American people with the activity and policies of the peace forces 
of all countries, especially of the Socialist lands. 

(4) In the struggle for peace and democracy our party needs to display greater 
boldness and initiative in bringing forward its own views and independent posi- 
tion. It needs to do this in conjunction with waging a more determined effort 
to unfold its united-front policy and to search out the ways and means in every 
area and mass movement of helping crystallize the sentiment and prerequisites 
for forging a broad antimonopoly alliance or combination. 


a 


One of the central responsibilities we face in this respect is to develop further, | 


popularize more widely, and to boldly and more skillfully implement our ideas 
and policy of a people’s antimonopoly program for jobs, civil rights, and peace— 
a program of action to enable labor, the Negro people, and the farmers to cope 


more unitedly and effectively with the acute problems arising from the economic | 


crisis, the crisis in desegregation and the crisis in and bankruptcy of United States 
foreign policy. 

What we Communists do in the coming months to help stimulate and influence 
the mass activity and movements of the left, progressive, and other democratic 
forces in the elections, in the economic struggles, and the defense of collective 
bargaining and union rights, in the battles for civil rights and liberties, and in 
the struggles for peace—can help promote a democratic and peaceful solution of 
America’s crisis, can hasten the trend towards a progressive and an antimonopoly 
political realinement. 
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Even though we are a small party in a big country, and live and work in the 
center of imperialist reaction, we American Communists are confronted with 

igantic responsibilities. We can discharge our obligations to our class and nation 
if we strengthen our ranks and mass ties, expand our independent activity, aug- 
ment our Marxist-Leninist vanguard role and develop the broadest mass policy, 
free from right opportunist as well as left sectarian influences. 

Recognizing that the issue of peace or war is the overiding issue now confront- 
ing the American people and mankind, let this meeting of the national committee 
resolve to mobilize our party to make new contributions, new advances in the 
struggle for a democratic America in a world at peace. 

Mr. Cox. I had one item. 

Dr. Inglis, with reference to your opposition to the H-bomb in 
1949 and 1950, was the position you took substantially that taken by 
all, or nearly all, of the members of the General Advisory Council 
of the Atomic Energy Commission ? 

Dr. Inetis. To the best of my recollection, Mr. Cox, it was. 

Mr. Cox. I would like to place in the record, from page 993 of 
hearings before the Joint Committee on Atomic Energy in 1949, the 
names of the members of that committee. 

Senator Pasrore. All right. 

But before Mr. Cox does that, that compels me to make a statement 
that is quite traditional and historic. The one boast of the members 
of the Joint Committee of Atomic Energy of the Congress is the 
fact that they disputed that recommendation that was made by the 
Advisory Council under the leadership of Mr. Brian McMahon, who 
was Chairman of the Joint Committee on Atomic Energy, from 
Connecticut. They marched down to the White House, had a per- 
sonal appointment with President Truman, and he overruled the 
Council, and that gave birth to the hydrogen bomb. That was a 
presidential decision made at the behest of the Joint Committee on 
Atomic Energy over which they are wrangling even at this moment. 

I don’t see how we are going to use that as impeaching anyone else. 

Dr. Ineuts. I would like to challenge the statement: “and that 
gave birth to the hydrogen bomb.” I think this was highly over- 
simplified. 

Senator Pasrore. Put the names of the Council in. 

(The General Advisory Committee of the Atomic Energy Com- 
mission consisted of the following in the fall of 1949:) 

Dr. J. Robert Oppenheimer, director, Institute for Advanced Study, Prince- 
ton, N.J., chairman. 

Dr. James B. Conant, president, Harvard University, Cambridge, Mass. 


Dr. Lee A. DuBridge, president, California Institute of Technology, Pasa- 
dena, Calif. 

Dr. Enrico Fermi, professor of physics, Institute for Nuclear Studies, Uni- 
versity of Chicago, Chicago, III. 

Dr. I. I. Rabi, chairman, department of physics, Columbia University, New 
York, N. Y. 


aaeeeed Rowe, vice president and chief engineer, United Fruit Co., Boston, 
ass. 


He a T. Seaborg, professor of chemistry, University of California, Berke- 
ey, Calif. 


Dr. Cyril 8. Smith, director, Institute for the Study of Metals, University of 
Chicago, Chicago, Ill. 


Oliver E. Buckley, president, Bell Telephone Co., New York, N.Y. 

Senator McGezr. It is my recollection that there were other very 
distinguished Americans, not specifically identified with the Council, 
that were also, at least, seriously considering this. I remember the 
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names of Baruch and Stimson in the very early period right after 
the war, and Acheson. 

Senator Pastore. That is true. 

Mr. Cox. Serious consideration was given. 

Senator McGee. In other words, it was not a monopoly of a small 

oup. 

Mr. Cox. The record might also show that the then chairman of 
the Atomic Energy Commission, Mr. David Lilienthal, serving 4g 
a member of the National Security Council, was a minority one, again 
being overridden by the President’s decision to which Senator Pastore 
referred. 

Senator Pastore. That is right. 

The reason for my bringing this out is that if this is being used as 
evidence for the disqualification of the nominee, I think that the record 
ought to be clear that the reason why that was overruled was because 
the members of the Joint Committee—and that is agreed upon by 
Mr. Price of Illinois, Mr. Holifield of California, Mr. Anderson of | 
New Mexico, Mr. Burke, of Iowa—I wasn’t a member of the con. | 
mittee then—but I agree with it today, May 1, 1959; if Pastore was 
there, he would have taken that position as well. 

They all marched down to the White House and said to the Presi- 
dent: “You have got to overrule this. The destiny of the world 
depends upon our reaching the hydrogen bomb first. Mr. Teller says 
that there is a possibility here.” President Truman agreed with it, | 
and that is the reason for the birth of the hydrogen bomb. 

Now, it can’t be used against Mr. Strauss here, not as long as Mr, | 
Pastore sits here. 

Dr. Inex1s. Senator Pastore—— 

Senator Pastor. Yes. 

Dr. Ineuis. Might I quite briefly discuss the last phrase that you 
used: “and that is the reason for the birth of the hydrogen bomb.” 

Senator Pastore. That is right. I make that statement categori- 
cally. If it hadn’t been for that decision, we might have dilly-dallied 
and the Russians might have had it first. 

Dr. Inexis. I would only like to point out for the present record— 
I think it is well known in other records—that there were two ap- 
proaches to the hydrogen bomb; one of which led to a very awkward 
device having, I think possibly—yes, I am sure it is possible to say 
without breach of any confidence, having a rather remote resem- 
blance to the hydrogen bomb as invented on a theoretical basis later 
by the great ingenuity and brilliance of Edward Teller. There is 
such a great difference between these two that the bearing of the 
effort to make what we might now call the wrong device on the in- 
vention of the new device by the brilliance of Edward Teller is quite 
unclear. I think it is not even clear whether the fact that Teller 
was in the midst of a lot of clutter of activity toward the wro 
goal stimulated him or retarded him in having the vital idea whi 
led to the real hydrogen bomb. 

Senator Pastore. Any further questions? 

Senator Tuurmonp. I have one. 

Senator Pasrore. Senator Thurmond. 

Senator TuHurmonp. Is your appearance here in opposition to 
Mr. Strauss primarily because you object to the decision that he 
rendered in the Oppenheimer case ? 
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Dr. Inetts. No, sir. I would say that my primary—I believe, Sen- 
ator Thurmond, that I could not say that any one motivation was 

rimary. I think I am here, in the first instance, because the com- 
mittee thought that I could represent some scientific opinion in giv- 
jing my Own opinion as a sample, and that that growth of opinion 
is developed on the basis of a rather large, long, complex of facts 
and impressions having to do with more than one facet, more than 
just the influence of Mr. Strauss on the security system as carried 
out in the Oppenheimer case. 

Senator Tuurmonp. Is it your opinion that Mr. Strauss was too 
strict with regard to security restrictions ? 

Dr. Ineuis. I stated my position on that in my prepared statement 
yesterday, Senator Thurmond. Briefly, yes. 

Senator THurmonp. And that is one of the reasons you are object- 
ing to him now, because his regulations were too tight with regard 
to security ? 

Dr. Ineuis. Because this fact indicates a singleness of purpose in 
our quest for national security, where I think that a broader ap- 
proach is necessary ; yes, sir. 

Senator Tuurmonp., That is all, Mr. Chairman. 

Thank you. 

Senator McGee. Mr. Chairman. 

Senator Pastore. Senator McGee. 

Senator McGee. You just referred in your answer to Senator 
Thurmond, Dr. Inglis, about your speaking for yourself. I un- 
derstood you were speaking here as the president of a group of 
scientists. 

Dr. Inat1s. It is my impression that—I was first asked if I would 
come, and I was then asked: “Are you not an officer in the Federation 
of American Scientists?” 'To which I believe my reply was, “Not at 
present, but I am about to be.” : 

It was my impression that it was my election to represent this 
group of scientists that influenced the committee in asking me to 
come, and I think 

Senator McGerr. You don’t speak for the Federation of American 
Scientists as an organization ? 

Dr. Ineris. Should I read the statement that I made at the be- 
ginning of my prepared statement? 

Senator McGerr. No. I just wanted to clear this up as we wind 
it up in connection with this. 

Dr. Ines. I made the attempt—— 

Senator McGee. Did your Council or your group make any expres- 
sion on this question that you are testifying on? 

Dr. Ineris. Sir, I come without benefit of counsel because I thought 
we had substantive questions to discuss. 

Senator McGrr. I didn’t mean legal counsel; I mean your 
organization. 

r. Inexis. The day before yesterday, the Council of that organiza- 
tion had a meeting at which I brought up the question: “I am about 
to testify for myself at the invitation of the committee. Does the 
organization approve of my testifying in their behalf?” 

The decision was that my ideas must be my own, but that the 
Council would independently like to take action indicating where 
it stood. 
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I reported that action. 
Senator McGer. Was this a voice vote? 
Dr. Ines. This was a show-of-hands vote, sir. 


Senator McGrr. How large is your Council that voted? Is is | 


representative of the organization ? 

Dr. Ineuis. It is representative of the organization, yes. We carry 
out very careful elections annually in which the entire organization 
is carefully polled. 

Senator McGerr. Do you have a record of the vote? What was 
the vote? 

Dr. Ines. The vote was a show-of-hands vote, and I was only 
able to say yesterday that it was about 25 to 1. There were, I would 
say, between 25 and 30 Council delegates there. 

Senator McGrre. How large is the membership of you 
organization ¢ 

r. Inais. 2,000. 
Senator McGee. 2,000, yes. 


One last thing: This new job that you are going into as president | 


of this organization pays you your living wage ? 


Dr. Ines. Not at all, sir. I should give you an idea: We are | 


working scientists. We have some ideas about trying to help the 
course of decision in the country on the side—and try to help ina 
small way. 

Senator McGee. Your principal income is still at Argonne? 

Dr. Inetis. My only income, sir, is at Argonne. I receive no in- 
come at all. I paid my own taxi fare to this meeting. 

Senator McGee. I trust you have no apprehensions about your 
continuing status there in view of your testimony? [ Laughter. ] 

Dr. Inexts. With the Federation of American Scientists? 

Senator McGer. No, at Argonne. 

Dr. Ineris. Sir, this is a situation which anybody who wants to 
do his civic duty, I think, has to face, that there is always a chance 
that he will be penalized for it by somebody who does not understand 
his motives. I have sufficient faith in the fairness of the whole or- 
ganization that I think that I do not 

Senator McGee. I am sure. 

Senator Pastore. So that the record may be straight on that point, 
I would hope, while men are men—and sometimes it is pretty hard 
to understand why they do the things they do—I do hope that anyone 
that disagrees with your testimony won’t assume the responsibility 
or the vindictiveness of reprisal and injure you in any way. You have 





a perfect right to come here and testify as you have. There are some | 
here who possibly agree with you. There are some here who dis | 


agree with you. I think you had a perfect right to come here. 

I think th 
I know. I am not even questioning that for one moment. But I do 
want to make the record indicate that anyone—anyone who take 
the responsibility of invoking reprisals against this witness, ought 
to be ashamed of himself. 

Senator Scorr. You interrupted me, Senator Pastore. I know it 
was unintentional; I don’t think you heard me. I started to say 
exactly that, that it was my sincere hope—and I underline the worl 
“sincere”—that there be no criticism of the witness affecting his 


at you might have been motivated from sincerity, for all 
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employment, because he is entitled to his opinion and to his beliefs 
all to his views, and his right to express them should be protected 
at all times. 

Senator McGee. I would hope this committee would be more than 
concerned about anyone being ashamed of themselves; if they do 
anything, I would suggest that this committee be willing to do some- 
thing about it. samp) 

Senator Pastore. The point is that Argonne is operated by con- 
tract with the University of Chicago, and they are private employers, 
and I don’t think they would invoke it against him. There is still 
the academic life there. Senator McGee knows better than I the 
freedom and liberality of thought in the profession. 

Senator McGrr. That may be why it was suggested. [Laughter.] 

Dr. Inexis. I suppose you wouldn’t go so far as to amend the word 
“right” so as to say “moral duty”? It was in that spirit that I came. 

cutor Pastore. I will accept the amendment. 

Mr. Cox. You are, in connection with your work at Argonne, 
cleared for security matters in connection with advanced research 
in physics # 

Dr. Ineuts. Yes, sir. 

Mr. Cox. What is the nature of your clearance? 

Dr. Inauis. It is called a “Q-clearance,” I believe. 

Mr. Cox. Have you possessed this clearance substantially since 
you undertook work during the war at Los Alamos? 

Dr. Ineuis. The security regulations and the names of the clear- 

ances have changed in the meantime, but, by and large, yes. There 
was a period between 1946 and 1949 when my work was purely 
academic and my clearance may have lapsed, I am not quite sure. 
_ Mr. Cox. It has been asked that we read into the record that the 
Independent Citizens Committee of Arts, Sciences and Professions 
was cited as a Communist front by House Report No. 1954 of April 
1949, and House Report No. 378 of April 25, 1951, both of which were 
made by the House Un-American Activities Committee. 

Senator Pastore. All right, any further questions? 

Senator McGrr. May I ask a question off the record, Mr. Chair- 
man? Dol have that privilege? 

Senator Pastore. I don’t know how much off the record it is going 


to be. 

Senator McGee. This is of you. 

Senator Pastore. Yes. 

(Discussion off the record. ) 

Senator Corron. I hesitate to say this. I would rather save it. I 
think we get into this situation sometimes when somebody in behalf 
of the committee is in here—we invite them in here—and then we 
have these things arise which might conceivably cause some em- 
barrassment. 

This witness has mentioned that he was invited here by the com- 
mittee. I assume he was invited here by the counsel to the committee, 
with undoubtedly the approval of the chairman, perhaps a majority 
of the committee, I don’t know. I never was present, and I never 
would vote to invite anybody. I am glad to hear it; but for that 
reason I would never vote to invite anybody. But I am sure it. was 
all properly done. 
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That is the sort of thing that we run the risk of when anybody picks 
certain witnesses and invites them in here to air their views; that gives 
us a certain responsibility, which I think this committee ought not to 
have if they get in trouble on it. 

Senator Pastors. Mr. Magnuson is ne treatment in the 
hospital. For that reason he couldn’t be here this morning, and asked 
me to chair the meeting. As I understood him ee he was 
talking to me only in a very casual manner, which may lend some 
light to the proposition that is troubling my friend from New Hamp. 
shire. He did say there was a convention of scientists in Washington 
during this past week, and a few of them had signified their desire 
to testify ; and rather than have a group of them come up, he intimated 
that it might be a good idea if they chose one man to come up here and 
speak their sentiments. 

I guess that is what is meant here by an invitation. I don’t think that 
the staff is going out of its way inviting people to come here. I never 


knew a Congressman that wanted to work that badly. [Laughter] | 


I think that is how it happened. 

Senator Corron. I want it clear that I wasn’t criticizing the chair. 
man at all in his action, Mr. Chairman. 

Senator Pastore. But that is as far as the invitation goes, and ] 
don’t go beyond that. If there is anything further on that, I would 
prefer that you would ask Mr. Magnuson when he returns. 

Now, I understand the procedure has been, Mr. Strauss, that you 
are given an opportunity for rebuttal. 

Secretary Srrauss. Thank you, Mr. Chairman. I havea brief state. 
ment to make. 

Senator Pasrorr. Yes. 


STATEMENT BY LEWIS L. STRAUSS 


Secretary Srrauss. Mr. Chairman, I am making this statement pri- 
marily in order to preserve the privilege of rebuttal following individ. 
ual witnesses, which was accorded to me by Chairman Magnuson ata 
previous session. 

I would note that Dr. Inglis’ position in a general way has been 
known to the Atomic Energy Commission and to me for many years, 
and there has been no reprisal. His continued employment is some 
evidence of that. And I think it is also some evidence of the fact that 
my anti-intellectualism has not driven all of the good scientists out 
of the enterprise. 

Dr. Inauis. Thank you, Mr. Strauss, 


Secretary Srravss. I think Dr. Inglis’ statement yesterday, how. | 


ever, was so extraordinary in some respects that some comment is called 
for, and these few brief observations follow. 

Senator Corron. Will the Secretary speak just a little louder? 

Secretary Strauss. Thank you, Senator. 

From the hearings yesterday some of the press has carried the state- 
ment of a man described correctly as a prominent scientist, a man who 
was invited here by your committee counsel, a man who says he repre- 
sents a substantial body of scientists in which he is an officer-designate, 
in opposing my confirmation. 

His principal complaint it seems, as I read his statement, is that I 
have damaged the spirit of science. 
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Now, gentlemen, I have a great respect for the spirit of science. 
Over the years I have enjoyed close friendship with —- of the 
leading figures in the field of science, living and dead. My close 
friends included such men as Dr. Robert A. Millikan, Dr. Enrico 
Fermi, Dr. Karl Compton, Dr. Ernest Lawrence, Dr. John Von 
Neumann, all of whom are no longer living. Four of them were 
recipients of the Nobel Prize for Science, and some great scientists 
who are active today will be represented by statements which I will 
submit—which are unsolicited—and, if you wish, will testify before 
your committee. : ‘ Sa 

I would say that I, too, am anxious that young American scientists 
will have inspiring examples of the thrilling spirit of free inquiry, 
but I would submit that the spirit of science is served best by objectiv- 
ity and verification of facts, and I think that the prepared testimony 
here submitted by Dr. Inglis was in disregard of both objectivity and 


fact. 

He has placed in the public record his undocumented opinions, his 
unresearched allegations, and a series of misstatements with respect to 
the facts which are verifiable. Since Dr. Inglis speaks as president- 
designate of the organization known as the Federation of American 
Scientists, I would say that if he does, indeed, represent the spirit of 
inquiry in a manner which his constituency endorses and the respect 
for the scientific method which they follow, then perhaps as a country 
weare in a bad way. 

I will comment on just a few, Mr. Chairman, of the points that 
he made. 

In his prepared statement he said that the Russians were “at least 
equally guilty” with the United States, and that “our proposals on 
arms limitation have been hastily improvised and have been half- 
hearted.” I repeat these rather extraordinary statements because I 
believe that they are untrue. The witness stated yesterday that 
the reason our negotiators at that time were not given more scope was that Mr. 
Strauss and his close associates promoted their belief that a one-track atomic 
policy would keep us safe, or, more specifically, that we are inherently so much 
better than the Russians at research and development; that in a free race 
without any limiting ground rules we can keep ahead. 

That is the end of the quotation. 

I would comment that the witness is apparently unfamiliar with 
the fact that I initiated the monitoring system for the detection of 
Russian atomic tests, because I did not ascribe to the then widely held 
belief, among many scientists, that we were so vastly superior to the 
Russians at research and development that a monitoring program 
was unnecessary. And the adoption of that system was, I believe, all 
that prevented us from being completely surprised by the Russian 
atomic military capability. 

The witness stated, a I quote: 

That the Chairman of the Atomic Energy Commission and the President’s 
special advisor on atomic matters should also have been opposed to negotiation, 
has been unfortunate. 

And there I would cite that the Atoms for Peace plan, to which 
Chairman Pastore referred a moment ago, and many other things 
which are not in the public record at the present time, would impeach 
that statement. 
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The witness, in referring to the case of Dr. Oppenheimer, stated 
that the record “taken under assurances of confidence” had been 
“blatantly published by Mr. Strauss.” | 

The facts are that the record was released by action of the Atomic 
Energy Commission after portions of the record had been released 
by Dr. Oppenheimer and his counsel. I still think that that was, 
proper action in the interest of informing the public. 

The witness stated, 


The tone of the fact-finding hearing— 
in the Oppenheimer case— 


was changed to the tone of a trial when Mr. Strauss chose as prosecuting 
attorney Mr. Robb, who had similarly served the late Senator McCarthy. 

That is the end of the quote. 

Comment: I am informed that Mr. Robb never served as counsel 
to Senator McCarthy; and, I might add, that the counsel for Dr, 
Oppenheimer thanked the Gray Board, which conducted the hearing, | 
for its fairness. Mr. Robb was counsel to the Gray Board, not to the 
Commission. 

The witness stated, 

The condemnation seems to have been a matter of Mr. Strauss’ personal vin. 
dictiveness, arising at first from an occasion in which Dr. Oppenheimer crossed 
Strauss in the matter of sending useful and completely nonmilitary isotope; | 
abroad. 

My comment: I was one—— 

Senator Pastore. To Norway, I think it was. 

Secretary Strauss. Yes. 

Senator Pastore. Norway. 

Secretary Srrauss. I was one of nine men, Mr. Chairman, who 
passed upon the record—three members of the Gray Board, the general 
manager of the Commission, and the five Commissioners. Had the 
Commission and the Gray Board not acted as we did, I think we would 
have been derelict in our duty. 

The instance to which the witness has referred affords me an op- 
portunity of correcting for the press, which is here, a serious and 
repeated misstatement of fact. It originated some years ago ina 
column, to the effect that I, as a minority member of the Commission 
in the year 1949, had opposed the shipment of isotopes to Europe for 
medical and therapeutic purposes. This is an unqualified falsehood, 

The Atomic Energy Act proscribed the export of isotopes for mili- 
tary or commercial purposes. An export was made, I believe inadvert- | 
ently, on the request of the military establishment of Norway for an 
isotope of iron. The request stated that this isotope was to be used | 
for research in the development of more heat-resistant alloys for | 
jet engines. In the year 1949 the only use for jet engines was in 
military aircraft. 

I did protest the shipment after it had been made, first, because 
I thought it was impolitic; second, because I thought it was illegal, 
and the only way to prevent its recurrence was to make a protest. 

In 1953, after I had returned to the Commission as its chairman, 
I was informed that indeed the shipment had been made; that the 
research individual in the Norwegian laboratory who had requested 
it had subsequently been allowed to resign as a Communist. 
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The witness commented yesterday, and again this morning, on the 
insufficiency of instrumentation for Operation Hardtack, the last 
series of atomic weapons tests. 

This series occurred after the termination of my term of office as 
Chairman of the Commission, a period of months having intervened, 
and the instrumentation, to the extent that it was supplied by the Coast 
and Geodetic Survey of the Department of Commerce, was supplied 
by that Department before I became Secretary of Commerce. 

The witness, in the course of his statement yesterday, not his pre- 
pared statement, but the colloquy which ensued, said that I had 
slowed up research programs. He referred specifically to “Sherwood,” 
the code name which is used to designate the work done to attempt 
to control for peaceful purposes the thermonuclear reaction. 

My comment is as follows: This program was receiving attention 
when I returned to the Commission in July 1953, to the extent of a 
staff of about 20 individuals, and the expenditure of something less 
than $400,000 per annum. 

My colleagues on the Commission agreed to my proposal in Septem- 
ber or October of that year, after I had been in office 2 or 3 months, 
that we should greatly expand the program. It is now running—it was 
running, when I left the Commission, at the rate of somewhere be- 
tween $0 and $30 million per year, and it is a program of great 
promise, and I am very proud of my part in it. 

One last point: The witness, generally, and repeatedly, referred to 
me as “an apostle of anti-intellectualism and a discourager of science.” 

I would say, in response to that, that during my chairmanship of 
the Commission I recommended to the President, and he appointed, 
two scientists on a commission of five men. That is the first time and 
the only time that science has been represented on the Commission in 
that proportion. 

And I thank you, Mr. Chairman, for the permission to make this 
statement. 

Senator Pastore. And the two scientists are Dr. Willard Libby and 
Dr. John von Neumann ? ; 

Secretary Srrauss. That is right. 

Dr. Ineuis. Very good choices. 

Mr. Cox. Mr. Strauss, is it general practice in the AEC, in the 
handling of security cases, to appoint non-Commission counsel ? 

Mr. Strauss. There is a regulation which pertains to this, sir, and I 
am sorry to say that I do not know what conditions prevail today. I 
have not been affiliated with the Commission for some 10 months, but 
Tecan supply an answer to this for the record. 

(See app. E and app. F, letters from the General Counsel, Depart- 
ment. of Commerce, and from the Deputy General Counsel, Atomic 
nh Commission, respectively, which have reference to this 
matter. 

_Mr. Cox. Do you know of any other instances in which non-Commis- 
sion counsel have been employed to serve security boards? 

Mr. Srrauss. I never sat on a Security Board or attended a Security 
Board hearing so it is impossible for me to answer your question, Mr. 

OX. 

Mr. Cox. With respect to the matter of shipment of the isotopes to 

Norway, I believe you indicated that this was for the purpose of re- 
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search in the development of more efficient steels or metals for jet 
engines? 


Mr. Strauss. That was the stated purpose of the request, as I recall | 


it. This isnow some years old and I may not have—my statement did 
not pretend to be a ventbatiin quote. 

r. Cox. Is it not true that the actual purpose stated was to study 
the rate of diffusion of iron in steel at high temperatures, which is a 


matter of basic research rather than a matter of actual military appli- | 


cation ? 

Mr. Srrauss. If you are quoting from the document, you are un- 
doubtedly right, but I give a popular deflnition of what I consider 
there a technical one. 

Mr. Cox. However—— 

Mr. Srravss. The use of an isotope as you know, sir, a radioactive 
isotope in this connection would be as a tracer, and the ordinary course 
of procedure would be to introduce it into the metal in order that it 
might be followed in the material as it was cast or molded or welded 
or forged and in the product which came off as it was worn or eroded 
by the jet. 

Mr. Cox. The statement that you made as to the purpose of the re- 
quest for the isotope was substantially the position you took in the 
hearings before the Joint Committee on Atomic Energy in 1949 when 
they were considering a number of other questions about the operation 
of the Commission ? 

Mr. Srravss. I have not reread the transcript of that testimony and 
I do not know. 1949, that is 10 years ago; I have no recollection of 
what I testified to. 

Mr. Cox. Do you recall whether or not Dr. Oppenheimer testified 
that the use to which this isotope would be put could not scientifically 
be regarded as an industrial use ? 

Mr. Strauss. I have no recollection of his testimony. If you have 
the minutes and the transcript before you, you will fare better by 
referring to it than to ask me. 

Mr. Cox. You have no recollection of that ? 

Mr. Srravss. I have no direct recollection. 

Mr. Cox. Do you recall that the committee at the end of the exten- 
sive hearings issued a Report No. 1169 of the 81st Congress, 1st 


session, in which they discussed at some length this matter of the | 
export of isotopes, commended you for your dissent and for your | 


bringing the matter before them, and concluded, at page 86, that they 
found no instance where the Commission had violated the McMahon 
Act—this having been one of the arguments urged, that the export 
did violate a restrictive provision of that act—and then went on to 
say: “The committee, while it approves the foreign isotope program, 
believes that the law is ambiguous as regards cases which may arise in 
the future.” 

Mr. Strauss. They amended the law. 

Mr. Cox. “And intends to consider a clarifying amendment.” 

Mr. Strauss. They amended thelaw. I observe the law as written. 

Mr. Cox. That is, it is still your view that this export of isotopes 
violated the law—— 

Mr. Strauss. At that time I was so advised by counsel and I believe 
it to be the case. 
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Mr. Cox. The committee did not agree, the majority ? 

Mr. Strauss. The majority of the committee may not have. I think 
there is a minority report there, but I believe the majority also 
commended me. 

Mr. Cox. The majority did, as I said. 

Mr. Srravss. Thank you. 

Mr. Cox. The minority report, at page 2—this being part 2 of the 
report previously cited—simply states under a general heading of 
“Security”: “Radioactive isotopes have been shipped abroad for 
industrial and military research.” 

Mr. Srravss. I think in the light of hindsight—that is unfair— 
but if the majority of the committe had known what had happened to 
the isotope, their action would have been somewhat different. 

Mr. Cox. Under the regulations which applied to such exports 
of isotopes, was not their requirement that the institution at which 
the research was carried on had to be open to visitation by American 
scientists and the results had to be published ? 

Mr. Srravss. That is true, and it was also stipulated that they had 
to make a report at intervals, I think, of either monthly or 6-month 
intervals, and we never received any report on this. 

Senator Pastorr. Anything further? Mr. McGee? 

Senator McGer. One point I think I am still not clear on, Admiral. 

In the specific charge that Dr. Inglis made—something about vin- 
dictiveness, yesterday—the evidence that he introduced this morning 
in reply to Senator Scott’s question had to do with your apparent 
shift of position on the security status of Mr. Oppenheimer, sometime 
between 1947 or 1948, I have forgotten the years, and 1954. That is, 
that by 1954 you felt that he was a real security risk 

Mr. Srrauss. No. 

Senator McGer. Is that not correct? 

Mr. Srrauss. No. 

Senator McGrr. That is the reason I 

Mr. Strauss. No, that is notso. Asa matter of fact, it is distressing 
to me to go into this 

Senator McGer. Let us not retry the Oppenheimer case. I agree 
with my colleagues. I wanted to make sure I got this point clear, and 
apparently I did not. Let me phrase my question differently, then. 

You did participate in the decision that ruled—that changed Mr. 
Oppenheimer’s security clearance in 1954? 

r. Strauss. I was one of nine men who passed upon it. 

Senator McGrr. Yes. At an earlier point, right after the War— 
in 1947 or 1948—did you approve of his security clearance? 

Mr. Srravuss. So much so that I, as president of the board of 
trustees of the Institute for Advanced Study in Princeton, offered 
Dr. Oppenheimer the directorship of that institution. I voted for 
his retention in that, position after the finding of the Commission and 
have done—made the same kind of vote subsequently. 

Senator McGrr. And what happened in between these two positions 
of yours, you suggested, if I understood it correctly, was this isotope 
Incident—— 

Mr. Srrauss. No. 

Senator McGrr. It changed—— 
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Mr. Srravss. No. I do not associate Dr. Oppenheimer in my recol- | 
lection with that incident at all, although it 1s quite possible he may th 


have been. | 
Senator McGerr. Could you then say what happened between 1947 | fo: 
and 1954 that changed your—— | th 


Mr. Srravss. Yes. it is a matter of record, but I can briefly state | ) 
it as follows: Sometime in ae aero or October—of 1953 
a former executive director of the staff of the Joint Congressional | 


B= 4 


Committee on Atomic Energy, who had been brought into the Com- | 

mittee by Senator McMahon when he was Chairman, and who had | pu 

resigned—at some date—— , im 
Senator Pasrore. Mr. Borden. | po 
Mr. Srravss. Mr. Borden. f m 
Mr. Cox. William L. Borden. ch 


Mr. Srravuss. Wrote a letter to the Federal Bureau of Investigation | 
in which he made a series of detailed charges. The letter is a matter | th 
of record and I cannot refer to it by date. | 

This resulted in a report by the Director of the Federal Bureau of | be 
Investigation to the various institutions and agencies which were | di 
interested in Dr. Oppenheimer as an employee or as a consultant. ml 

As a result, the President ordered the investigation and the hearing | 
which took place, according to the rules of the Atomic Energy Com- |. 
mission, because it was an Atomic Energy Commission clearance that | i 
Dr. Oppenheimer enjoyed. Likewise, at that time the Atomic En- | wa 
ergy Oranninnion was, I believe, the only agency of the Government _ st 
which permitted an individual concerning whom security questions |_ . 
had been raised to appear in person and by counsel, to have closed | __ - 
sessions, to be in possession of all of the evidence, to cross examine | to 
witnesses, and to have possession of the record. 

The Commission selected and requested to serve as a panel the | be: 
President of the University of North Carolina at that time, and | fel 
previously Secretary of the Army, Dr. Gordon Gray, a Mr. Thomas | M: 
Morgan, who was either then chairman of the board or retired chair- 
man of the board of the Sperry Gyroscope Co., and a Dr. Evans who 
was a professor of chemistry at Loyola University in Chicago, or 


a’ 


Oppenheimer were adequate to offset that evidence. 


somewhere in Illinois. do 

This Board made a finding. Its finding was submitted, according 
to the regulations of the Atomic Energy Commission, to the General | 
Manager, Gen. K. D. Nicholas. He made a finding. The counsel| ‘ 
for Dr. Oppenheimer appealed his findings to the full commission, | ¢& 
and the Commission made a finding. yes 

There were, therefore, nine individuals involved in the reading of | Wh 
the record and an agreement or disagreement on the findings and they | © 
divided 7 to2. There wassome variation in the conclusions. 

Three members of the Commission were in favor of the termination 
of clearance for the reasons stated in the record. One member was } 
in favor of termination of clearance for the reasons stated in the . 
record, plus a finding of disloyalty; and one member of the Com- ha 
mission felt that while the principal incident that he believed culpable ] 
involved temporary concealment of an espionage attempt and ad- fin 
mitted lying, which was inexcusable, that nevertheless the special | 11 
circumstances and the special competence and past services of Dr. - 
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Senator McGrr. What changed your position? I think that was 
the point of my question. 

r. Strauss. The weight of the evidence, which it would be difficult 
for me to single out for you, Senator. There are something like a 
thousand pages of transcript. 

Senator McGue. Of new evidence that was not in the file—— 

Mr. Strauss. Some of it was new and some of it was old. 

It is summarized in a publication called Text of Principal Docu- 
ments and Letters in the matter, and it is in extenso in this larger 
publication to which I referred. 

Senator McGrr. Yes. Your explanation of this rather critical 
point, I think, in view of his charge, is that on the basis of new testi- 


| mony, not present theretofore, in Oppenheimer’s record, that you 
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changed your position on this? _ 
Mr. Srravss. It is on the basis of new testimony and its effect on 


| the old testimony. 


For example, there was an association that had begun many years 


| before, and which had terminated apparently in 1948, with an in- 


dividual who had been part of what Dr. Smyth, the dissenting Com- 
missioner, called an espionage attempt. 

Senator McGezr. Mr. Chevalier ? 

Mr. Strauss. That is the Chevalier incident. It was brought out 
in the course of the hearings that the contact with Mr. Chevalier 


| was continuing as recently as the month in which the proceeding 
_ started. 


Mr. Cox. What was the nature of the contact? 
Mr. Strauss. That is on the record, Mr. Cox; and I will refer you 


| tothe record and not attempt to paraphrase it. 


Mr. Cox. It consisted, did it not, of two days’ duration in Princeton 


| before the Chevaliers went to Europe, and a lunch to which you re- 
| ferred, I believe, a moment ago in Paris, followed by a visit to Andre 


Malraux the next day ? 

Mr. Strauss. Are you asking me what is in the record ? 

Mr. Cox. Do you recall anything else? 

Mr. Strauss. There is nothing in the record to indicate what was 
done or said on those occasions. 

Mr. Cox. Was there anything to indicate that anything adverse 
to the security interests of the United States took place? 

Senator Pastore. I hope counsel will not go into the Oppenheimer 
case. I think the record speaks for itself. I think the witness said 
yes, he changed his position. There are a lot on the Commission 
who agree with him. I am afraid if we go into the Oppenheimer 
case we are going to be here until the cows come home. 

Mr. Srravss. I would like it noted —— 

Senator Pastore. I would hope—— 

Mr. Cox. I will amend it. 

Secretary Strauss. I would like it noted, Mr. Chairman, that I 
have not raised it. 

Mr. Cox. This question, Mr. Strauss: You referred to an additional 
finding by Commissioner Murray of disloyalty. This was based, was 
it not, upon his belief that in those troubled times, loyalty had to be 
tested in terms of willingness to cooperate with, and to observe in all 
its details, the security regulations, themselves ? 
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Secretary Strauss. Mr. Cox, are you making a record or asking 
me a question ? 

I didn’t identify the Commissioner who made the finding of dis. 
loyalty. And his statement is on the record, and I will not attempt 
to paraphrase it or characterize it in any way. 

enator Pastore. All right. 

The findings of the Gray Board and the Commission will be in- 
corporated by reference, and the record in the case. 

Any further questions? 

(No response. ) 

Senator Pastore. All right, Dr. Inglis; will five minutes surrebuttal 
be sufficient for you, or do you want more time? I mean if there 
are any points that you want to clear up that have been brought up, 
I would hope we won’t open up the whole matter again, the question 
of your testimony. If there is anything that Mr. Strauss has said in 
rebuttal with which you disagree, or which does not bear out the 
truth of the facts, you may state it within five minutes, and more 
if you require the time. 

Dr. Ineuis. Thank you, Senator Pastore. 

I have repeatedly said that there were things that Mr. Strauss did 
on the positive side of the ledger, and I quite agree that his emphasis 
on the scope of the Sherwood effort at the time that he proposed it 
did very greatly help get that started. As he indicated, it involved 
the expenditure of a great amount of money, and what he did do on 
the positive side was to start spending—through the Congress— 
start spending a great deal of money and encouraging an important 
scientific project. 

The weight of what I meant to say—and I said it very briefly, 
because I have tried to save your time in spite of my propensities to 
run on—has been that I believe the project could have fostered, could | 
have gone on faster, and this was the belief of a great many people 
who were working on the project whom I knew intimately at the | 
time—if it could have gone on with more openness. With less re- | 
pression by security, more could have been bought with the money | 
which the Senate appropriated. 

This was brought up as just one example of how the repressive 
effects of overzealousness for the minutiae of security, rather than | 
taking the overall view, have hampered progress. | 

He pointed out that the questions about instrumentation of Opera- : 
tion Hardtack and the part of the Coast and Geodetic Survey therein : 
at neither end took place during his tenure of office, either in the 
Atomic Energy Commission or Department of Commerce. That isa | « 
question of fact which I would not, of course, question. I brought | | 
the matter up merely to point out that he will in the future have the 

( 





administration of a part of the Government activity which is relevant 
to the question of detecting clandestine tests. 

There are many other little things—there are many other matters 
here. I do not—I should tend to make more than Mr. Strauss did 
of some variation in conclusions of the various boards that heard the 
Oppenheimer case, where some found complete loyalty, others dis- 
loyalty, and some condemned for opinion on the H-bomb case; others 
overlooked this, and soon. But I must just emphasize that it seems, _ 
and it seemed to the great majority of scientists, that this was some- | 
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thing that must be judged in the light of Oppenheimer’s enormous 
service to the nation and not in the light of the detailed change in 
writing of the security requirements in the meantime. 

Senator Pasrore. That was Dr. Smyth’s point of view, and he stated 
it openly, didn’t he? 

Dr. Ineuts. Yes, sir. 

Senator Pastore. So the public had the benefit of that reasoning. 

Dr. Ineuis. Good. I call attention to Dr. Smyth’s excellent 


minority report. 

Senator Pasrore. Any further questions of this witness? 

(No response. ) 

Senator Pasrorr. We thank you, Dr. Inglis. 

(A letter to the chairman of the committee from Dr. Inglis dated 
May 11, 1959, is as follows. It should be noted that this letter was not 
received until after Secretary Strauss had completed his testimony :) 


WESTERN SprInGS, Itu., May 11, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D.C. 


DearR SENATOR MAGnuSON: I was Sorry to learn of the lamentable reason 
for your absence from the chair on the second day I appeared, Friday, May 1. 
When at the end of the morning I was extended the courtesy of a few minutes 
in which to reply to the prepared rebuttal of Mr. Strauss, the opportunity 
took me by surprise and I was able to mention only two of the many points 
covered. Lest my failure to mention the others might appear on the record as 
implying acquiescence, I submit these comments on some of the other statements 
of Mr. Strauss, for use in the record if you see fit. I shall consider first the 
most important point and then take up the others about in the order of his 
comments. 

The most important point bears squarely on the charge to which I gave 
primary emphasis in my statement, namely, that Mr. Strauss, being opposed 
to serious negotiation on arms control, has used his position of special ad- 
vantage in regard to atomic information, in a deliberately confusing manner 
which seems to me “not strictly ethical,’ to dominate administration policy 
and to frustrate other members of the administration in their efforts toward 
such negotiation. To my statement “That the chairman of the Atomic Energy 
Commission and the President’s special adviser on atomic matters should also 
have been opposed to negotiation has been unfortunate,’ he replied in his 
rebuttal “And there I would cite that the Atoms for Peace Plan * * * would 
impeach that statement.” This constitutes deliberate confusion of two very 
different aspects of atomic endeavor. Negotiation on arms control involves 
on its technical side all the means of detecting atomic explosives and explosions, 
difficult attempts to tame the atom gone wild. Atoms for Peace means pro- 
moting on an international scale the atom of the laboratory and of the power- 
plant, the tame atom. His deliberate equating of these two ideas seems to imply 
to the untutored that, if we cooperate with other countries in pursuit of the 
tame atom, there is no need to tame the wild atom. When the highest authority 
on this subject in our Government uses such tactics to confuse a citizenry 
sorely in need of enlightenment on the political implications of the atom, as 
was done repeatedly with the slogan “Atoms for Peace” in official pronounce- 
ments in the period 1953-56, I submit that he is dangerously unethical. By 
the nature of his reply he has supplied some of the documentation that was 
called for. 

In my attempt, when questioned by Senator Cotton, to speak to this same 
point I started to discuss how Mr. Strauss’ enthusiasm about “clean bombs” was 
used in a similarly confusing way to thwart the progress the administration 
was making, through the representation of Governor Stassen, in developing the 
basis of an arms-control agreement with the U.S.S.R. Here some of the chro- 
nology is suggestive. On January 14, 1957, Ambassador Lodge presented in the 
U.N. a five-point proposal for weapons control. On May 25, Secretary of State 
Dulles reaffirmed the American position, saying that President Eisenhower had 
given Mr. Stassen “flexible instructions.” On June 15, our delegation and the 
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Soviet representative both made proposals for stopping nuclear tests for limited 
periods, and there were suddenly grounds for optimism concerning reaching a 
reasonable first-step agreement, though much remained to be done. About a 
week later, the news of the “clean bomb” and of a desire to test it further was 
dramatically released. Mr. Strauss ushered his top experts from a congres- 
sional committee to the White House on June 24 and our policy was very sud- 
denly reversed. By the manner and timing of the release of atomic information, 
the decision process was apparently swept from the context of considering what 
the Russians would accomplish with their tests and of the need for doing some- 
thing about the many-nuclear-nation problems to the context of enthusiasm 
about our advanced weaponry alone. In the meantime, the Russians with their 
tests have in fact advanced from the low-megatonnage to the 20-megaton range 
of dirty bombs, an important step in their capability against us. 

I shall now take up the other points almost in the order of Mr. Strauss’ 
remarks: 

1. He claims that my statement that the Russian were “at least equally guilty” 
with the United States is untrue. This claim, read carefully, means that Mr, 
Strauss considers the Russians less guilty than the United States. I am sure 
he did not mean to say that, any more than I did. I believe this is simply a 
case of misreading a statement expressed in words perhaps a bit too close to 
scientific jargon, an easy and understandable mistake to make, especially when 
pressed for time. I, too, was pressed for time and concede that I was regret- 
tably and inadvertently in error in the single sentence in which I mentioned the 
legal connections of Mr. Robb, as pointed out by Mr. Strauss. The Alsop article 
in the October 1954, Harper’s comments more carefully on the activities of Mr. 
Robb. 

2. My statement that “our proposals on arms limitation have been hastily im- 
provised and have been half-hearted” means, when read in context, that we 
have not prepared our negotation positions in advance as thoroughly as we 
should have if the administration has been united in a desire to make depend- 
able arms control agreement a major aim of foreign policy. That Mr. Strauss 
considers the statement untrue shows that he is one of those opposed to such a 
course, aS I contended. With such a policy, we would spare no effort to explore 
the technical and political aspects of possible agreements in advance. We would 
need a large and continuing research project so dedicated. Instead, each time 
an international conference on arms control has been scheduled, there has, typi- 
cally, been a great scurry of activity by a group of appropriate specialists only 
a few weeks ahead of time. There has been good work done in such groups, 
under the circumstances, but it has been hasty improvisation if judged on the 
seale of effort commensurate with the importance of the problem of survival. 

3. Mr. Strauss and his close associates promoted the belief that a one-track 
atomic policy would keep us safe, or, more specifically, that we are inherently 
better than the Russians at research and development; that in a free race, 
without any limiting ground rules, we can keep ahead. His reply that he ini- 
tiated the detection system which detected the first Russian tests is an irrele- 
vant dodge. I did not claim or intend to imply that he had hidden evidence 
of Russian advances, but rather, for example, that by constantly referring to 
what we would learn from our tests and ignoring what the Russians would 
learn from their tests he had given the impression of greater capacity for future 
advance on our part. The detection system he refers to is good. It is a mili- 
tary asset and if it is relevant at all it supports my contention that his sole 
interest is in the one-track atomic policy. His claim that it was “all that pre 
vented us from being completely surprised by the Russian atomic military 
capability” is, I believe, seriously overstated. Our Bikini tests were detected 
in this country about 3 years earlier. 

4. Mr. Strauss says he was “one of eight men” who passed on the record. 
They showed no such unity as he claims in his phrase “Had the Commission 
and the Gray Board not acted as we did.” The three men on the Gray Board 
found the defendant entirely loyal. Two of them found him guilty as a security 
risk because of his technical judgment, Professor Evans dissenting. Commis 
sioner Smyth also found him loyal in a dissenting statement which documents 
the exaggerated emphasis of the majority opinion. The majority finding, as 
written by Mr. Strauss, disagreed with the Gray Board’s reason for finding the 
defendant guilty, had to dig up another reason called substantial defects of 
character, and not only failed to mention his contributions to the Nation but 
also by its exaggerated emphasis left him in effect convicted of disloyalty in 
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the minds of his countrymen, in spite of the explicit finding to the contrary by 
four of those eight men. 

As if seeking innocence by association, Mr. Strauss mentions some of the really 
fine scientists he has known. That he has long moved in intellectual circles was 
never questioned. What was pointed out was that he has discouraged the 
freedom of science and encouraged anti-intellectualism by his overzealousness 
for security measures where they do not belong and by his disproportionately 
harsh condemnation of an intellectual who ranks high in service to his country. 

5. In his rebuttal against me Mr. Strauss applied the strong term “unqualified 
falsehood” to a statement he introduced from the press. In his next paragraph 
he made the unqualified statement “The request stated that this isotope was to 
be used for research in the development of more heat-resistant alloys for jet 
engines.” So far as I have been able to learn, there was a request from Nor- 
way which did not mention jet engines and no request which did mention jet 
engines, as I believe has been demonstrated in other testimony. In this con- 
nection I should emphasize again that it is primarily to the unethically mis- 
leading methods used by Mr. Strauss to gain his ends that I object. 

Respectfully submitted. 

Davip R. INGLIS. 

Senator Pastore. This concludes the morning session. 

We will meet at 2 o’clock this afternoon. 

(Whereupon, at 12:30 p.m., the committee adjourned, to reconvene 


at 2 p.m. of the same day.) 


AFTERNOON SESSION 


Senator Pasrorr. I understand that we have two witnesses slated 
for this afternoon. One witness will be heard in executive session 
and he comes from a long distance. The other witnesses come from 
New York, who will be heard in public session. 

In speaking with Mr. Schoeppel—I hope this agrees with Mr. 
Thurmond—we have decided to go in public session until 3 o’clock. 
We will hear Mr. Hill until 3 o’clock and if Mr. Hill does not con- 
clude his testimony by that time, we will ask him if he will not return 
at the next meeting. 

Then at 3 o’clock we will go into executive session with Mr. Garon- 
zik. Is Mr. Garonzik here? 

Mr. Garonzi. Yes. 

Senator Pastore. Will you stand. Would you wait until 3 o’clock 
to be heard in executive ? 

Mr. Garonzik. Be glad to. 

Senator Pastore. All right, Mr. Hill, will you come forward ? 

Dr. Hitz. Yes, sir. 

Senator Pasrorr. All right, Mr. Hill, you may proceed. 


STATEMENT BY DR. DAVID L. HILL 


Dr. Hox. Thank you, Mr. Chairman. 

My name is David L. Hill and I am here to oppose the nomination 
of Lewis L. Strauss as Secretary of Commerce. 

Senator Pastore. Dr. Hill, we are all very fast readers. And you 
have a written statement here, so you can goas fast as you like. 

Dr. Hix. Thank you. Do I understand a quorum is present? 

Senator Pasrore. For the purposes of this meeting you may pro- 
ceed, Dr. Hill. 

Dr. Hitz. Thank you, sir. I do not relish the task of testifying 
against the nominee. Indeed it is a melancholy task to come here 
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and testify against a man who has given years of service in high 
positions of Government and who is known to be earnest, hardwork- 

and intelligent. Yet disagreeable though the task may be, I 
felt that I could not in good conscience refuse when I was asked to 
come and give my views. Consequently I have been forced by a sense 
of civic responsibility to bring together my thoughts on Mr. Strauss 
and to dwell upon a subject which I would prefer to forget. 

The views which I have to offer on the nominee are entirely my 
own. However, to some extent I believe that much I have to say 
may help indicate to you why most of the scientists in this country 
would prefer to see Mr. Strauss completely out of the Government. 
The views which I have to offer are not recent but have grown up 
over the past 10 years during which I have been led to study many 
of Mr. Strauss’ official actions. Such need for observation has grown 
out of my official responsibilities with the Federation of American 
Scientists and also from my 6 years’ tenure at the Los Alamos Sci- 
entific Laboratory. 

This period of observation has led me to conclude that Mr. Strauss 
has certain traits of character which have caused him to serve his 
country poorly in just those areas in which he presumably would 
have wished to serve it best. I feel that he has, through his previous 
official positions, substantially diminished the enthusiasm of scientists 
for association with Government work, destroyed the original high 
standing and prestige of the Atomic Energy Commission, injured the 
prestige of the United States in the eyes of other nations, and dim- 
inished the military security of the United States. These unfortu- 
nate results, which I shall discuss in some detail, have been largely 
caused, in my view, by the following traits of character which I 
shall also illustrate : 

1. The incapacity to change his position when he has permitted 
himself to become prematurely committed to an erroneous stand; 

2. The subordination of integrity—the subordination of his own 
integrity, I should say, to the attainment of personal or policy 
goals; 

3. Obsessive quest for popular and professional approval ; 

4. Personal vindictiveness against those who have opposed and dis- 
approved his official positions; and 

5. Vainness and arrogance persistently demonstrated. 

While it should be recognized that Lewis Strauss has worked with 
dedication and great energy toward the attainment of his goals, it 
is my view that the above-named traits of character in a public official 
create a hazard which tends to prevent the Government from respond- 
ing in a balanced and fully considered fashion to the various complex 
and grave problems which it must face. Inasmuch as there are many 
other equally able people who do not demonstrate these traits it is 
my view that the present nomination for Secretary of Commerce 
should be rejected. 

The conclusions, which I have cited, are based upon many observa- 
tions of particular events, some of which I shall now describe. I have 
been able to pin down dates and specific facts with the help of a few 
scattered newspaper clippings which I have found, but you will under- 
stand that neither I nor any other professional scientist can have 
had the time to develop a complete dossier on Mr. Strauss. What I 
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have to say must, therefore, be considered as illustrative, and not 
comprehensive. 

We who have spent our lives in the fields of science related to atomic 
energy have necessarily followed with close interest the administra- 
tion of the Atomic Energy Commission. Indeed, many of us from 
deep conviction ge, the welfare and military ae our 
country participated in the debate in 1946—the so-called Militar 
versus Civilian Policy Debate on Control of Atomic Energy—whic 
led to the defeat of the May-Johnson bill and to the subsequent enact- 
ment of the MacMahon bill creating the Atomic Ener ‘Comnietiong 
In general, we felt that the Commission under the chairmanship of 
David Lilienthal and subsequently under the chairmanship of Gordon 
Dean was an efficient, able, nonpartisan agency of high prestige and 
standing. It conducted its affairs in such fashion as to give proper 
recognition to the needs of science and scientists and there existed a 
clear atmosphere of mutual respect between the scientific community 
and the Commission. There was a wholesome degree of communica- 
tion between scientists and the Commission and in working with the 
Commission’s staff one could feel that a high sense of service and 
dedication suffused the entire organization. This happy state of 
affairs was abruptly and drastically altered when Lewis Strauss came 
into the chairmanship. The healthy interaction between scientific 
opinion and Commission policy was shattered. Events promptly oc- 
curred which shocked, dismayed, and humilated the scientific com- 
munity. Despite many suggestions and admonitions from scientists 
in the atomic energy project, the Commission then proceeded with a 
kind of bullheaded obstinacy to drive through policies injurious to 
the atomic energy program and also, in my view, injurious to the 
defense of the United States. 

Apart from science policy as such, the Commission promptly lost its 
status as an independent agency of high prestige and standing in the 
eyes of Congress and the public and became known as a controversial 
agency noted for the devious methods in which it carried on its busi- 
ness. I am sure that this abrupt change in the aspect of the Commis- 
sion was directly and almost entirely due to the impact of the 
personality of Lewis Strauss. 

Prior to Mr. Strauss’ elevation to the chairmanship of the AEC there 
were indications in his performance as a Commissioner which were 
disturbing and that led many of us to feel that his appointment as 
Chairman was a dangerous error. However, this appointment was 
made shortly after the inception of the present administration at a 
time when feeling was strong that the President could name whom- 
ever he chose to the chairmanship and so little was heard from this 
opposition at that time. It was known then that when Mr. Strauss 
adopted a viewpoint and was subsequently voted down by the other 
members of the Commission he would nevertheless refuse to accept the 
majority opinion of the Commission. In fact, I have been told that 
on certain matters regarding which he felt very strongly and which 
pertained to the military applications of atomic energy he would, 
after such an adverse decision had been made by the Commission, 
actually proceed with discussions in the Pentagon giving the impres- 
sion that the Commission had reached a decision consistent with his 
own views and so leading to considerable confusion and embarrassment 
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have to say must, therefore, be considered as illustrative, and not 
i. 

e who have spent our lives in the fields of science related to atomic 
energy have necessarily followed with close interest the administra- 
tion of the Atomic Energy Commission. Indeed, many of us from 
deep conviction ——s the welfare and military security of our 
country participated in the debate in 1946—the so-called Militar 
versus Civilian Policy Debate on Control of Atomic Energy—whic 
led to the defeat of the May-Johnson bill and to the subsequent enact- 
ment of the MacMahon bill creating the Atomic Energy Commission. 
In general, we felt that the Commission under the chairmanship of 
David Lilienthal and subsequently under the chairmanship of Gordon 
Dean was an efficient, able, nonpartisan agency of high prestige and 
standing. It conducted its affairs in such fashion as to give proper 
recognition to the needs of science and scientists and there exueel a 
clear atmosphere of mutual respect between the scientific community 
and the Commission. There was a wholesome degree of communica- 
tion between scientists and the Commission and in working with the 
Commission’s staff one could feel that a high sense of service and 
dedication suffused the entire organization. This happy state of 
affairs was abruptly and drastically altered when Lewis Strauss came 
into the chairmanship. The healthy interaction between scientific 
opinion and Commission policy was shattered. Events promptly oc- 
curred which shocked, dismayed, and humilated the scientific com- 
munity. Despite many suggestions and admonitions from scientists 
in the atomic energy project, the Commission then proceeded with a 
kind of bullheaded obstinacy to drive through policies injurious to 
the atomic energy program and also, in my view, injurious to the 
defense of the United States. 

Apart from science policy as such, the Commission promptly lost its 
status as an independent agency of high prestige and standing in the 
eyes of Congress and the public and became known as a controversial 
agency noted for the devious methods in which it carried on its busi- 
ness. I am sure that this abrupt change in the aspect of the Commis- 
sion was directly and almost entirely due to the impact of the 
personality of Lewis Strauss. 

Prior to Mr. Strauss’ elevation to the chairmanship of the AEC there 
were indications in his performance as a Commissioner which were 
disturbing and that led many of us to feel that his appointment as 
Chairman was a dangerous error. However, this appointment was 
made shortly after the inception of the present administration at a 
time when feeling was strong that the President could name whom- 
ever he chose to the chairmanship and so little was heard from this 
opposition at that time. It was known then that when Mr. Strauss 
adopted a viewpoint and was subsequently voted down by the other 
members of the Commission he would nevertheless refuse to accept the 
majority opinion of the Commission. In fact, I have been told that 
on certain matters regarding which he felt very strongly and which 
pertained to the military applications of atomic energy he would, 
after such an adverse decision had been made by the Commission, 
actually proceed with discussions in the Pentagon giving the impres- 
sion that the Commission had reached a decision consistent with his 
own views and so leading to considerable confusion and embarrassment 
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when a short while later the official communication of the Commission 
policy would reach the appropriate people in the Defense Department. 

A well-known instance in which Mr. Strauss was at variance with 
the scientific community and with the other members of the Commis- 
sion involved the question of shipping radioisotopes abroad in 1949, 
when he violently opposed the shipment of radioiron and certain other 
materials to Norway. After the Commission had decided four-to-one 
to proceed with the shipments Mr. Strauss still continued by every 
means at his disposal to oppose and to frustrate the plan for the United 
States to make a friendly and helpful gesture to its allies through 
sharing its unclassified atomic materials. Many of us in the scientific 
community who were astonished and dismayed by Mr. Strauss’ original 
objection to the U.S. program established in 1947 for the foreign 
distribution of isotopes tended to give a generous interpretation to his 
opposition, assuming that he was simply poorly informed and did not 
understand that radioisotopes in the medium weight elements had 
nothing to do with fissionable material which was restricted by the 
MacMahon Act from shipment abroad. We knew that such shipments 
could in small part—such shipments of the radioisotopes could in small 
part repay the great debt this country owes to its European allies for 
the basic scientific knowledge they had contributed and which had 
made possible the entire American atomic energy program. 

We also felt that shipments could continue to promote the inter- 
change of scientific information, giving direct assistance to our own 
scientific programs and generally establishing a good-neighbor policy 
as an important aspect of our country’s foreign relations program. 
In view of these sound reasons for the radioisotope shipments and the 
fact that no military classified information could be communicated 
thereby, we were amazed at the vigor with which Mr. Strauss opposed 
the shipments. 

More astonishing than his original opposition, however, was his 
prolonged reaction after he had been defeated in his efforts to pre- 
vent shipment. While most people would either have forgotten the 
matter or, at least if they had to mention it again, have conceded that 
they had made an error, not so with the nominee under discussion. 
As late as September of 1953—and indeed I may add as late as this 
morning in this committee room—he defended his position. In 
1953, in an address before the National Security Industrial Associa- 
tion of New York, he referred back to the isotope shipment in question 
in the following words: “A recent instance that crossed my desk 
justified the protest made several years ago against the transfer of 
certain materials embodying information. In this case the material 
was delivered directly into the hands of a technician who was sub- 
sequently found to have been working for the Soviets and was then 
dismissed from the employment of his government. When some- 
thing like that hapepns, it is too late to do much besides hand- 
wringing.” 

A remarkable aspect of this quotation from Mr. Strauss’ speech 
is that it completely overlooks the fact that no security information 
of any sort was associated with these radioisotopes and that it would 
have made no difference to'the military position of the United States 
if they had been sent directly to the Academy of Sciences in Russia 
or to any other country. At the time he gave this speech he must 
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have known that he was deliberately misleading his audience and 
attempting to give substance to an untenable position which he had 
taken years before. The alternative assumption that he was still 
confused as to the information derivable from radioisotopes of the 
medium weight elements would lead to the indictment that he is 
unable to absorb matters of fact which turn into disarray a position 
he has previously taken. 

At the time of this speech by Mr. Strauss, I was chairman of the 
Federation of American Scientists and received from my colleagues 
so many comments and protests about it that I felt compelled to write 
to him to inquire whether we had been misinformed in assuming 
that there was no clasified information involved in the shipment of 
the radioisotopes. At the time I was at the Los Alamos Scientific 
Laboratory and suggested to him that if he needed to refer to any 
classified documents in order to make an adequate reply, I would be 
glad to look up the classified documents in the library at Los Alamos. 

My letter of inquiry was a courteous one and his reply was equally 
courteous in which he responded to this particular question as 
follows: 

In answer to your questions concerning my views on the shipment of radio- 
isotopes, may I refer you to the transcript of hearings which were held before 
the Joint Committee on Atomic Energy in 1949. Copies can be procured from 
the Government Printing Office if not available at Los Alamos. In these volumes 
you will find a review of the entire subject under the law as it then stood. It 
has since been amended in the specific section which was pertinent to this 
matter. 

Thus, in his reply he confirms that his original position had been 
a legalistic one based on a debatable interpretation of the act and 
not based on the transfer of secret information. Yet it was just the 
opposite impression which he had given in his speech in New York. 
I quote this correspondence because it serves to illustrate the devious- 
ness of the nominee, his willingness to misrepresent when it will assist 
him in justifying a position in which he was voted down 4-to-1 by the 
other members of the Commission. 

Other examples of misrepresentation by Mr. Strauss can be readily 
found. Many misstatements can be found in his comments on dangers 
from radioactive fallout and on the degree of information released 
to the public. As you may know, the AEC’s release of data on radio- 
active fallout has been very slow. From the Lucky Dragon accident 
of March 1, 1954, it took until February 15, 1955, for the AEC’s release 
on the radioactive fallout to appear. This release in itself was far 
from fully informative. Then on the 3d of April 1955, Admiral 
Strauss stated in an interview in the program “Youth Wants To 
Know” that “Everything we have on the subject except weapons 
information has been made public and will continue to be made 
public.” Yet at the very time and afterward until January of 1956 
the AEC kept its reports on strontium 90 classified secret. 

I need not remind this committee that strontium 90 is one of the 
most insidious radioactive poisons in fallouts of nuclear explosions. 
Even after January 1956 some of these reports were kept secret. The 
official history of the Sunshine Project, dated August 1953, was kept 
secret until 2 days before the Holifield fallout hearings of June 1957. 

Ina speech, October 19, 1956, in Battle Creek, Mich., before the Joint 
U.S.-Canada Civil Defense Commission, Mr. Strauss stated “Nuclear 
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testing at the present rate may safely be continued for as far as one 
can see. This is the conclusion reached by our foremost and most 
reliable scientists.” This statement slurs over the definition of what 
is meant by “safely continued” and is generally misleading in ignoring 
the deep controversy within the scientific community regarding the 
dangers from radioactive fallout. The only honest statement he could 
have made would have been that we hope that radioactive fallout 
from nuclear testing will not be injurious at current levels but no one 
really has enough knowledge about the matter to give a definitive 
answer. The significance of this duplicity of course goes beyond the 
duplicity itself. Not only were the American eee le denied access 
to data pertaining to a matter of global public health, but the AEC 
preempted the authority to evaluate the hazards engendered by its 
promotion of bomb tests. 

Senator Pastore. On that point—I dislike to interrupt you. I 
quite agree with what you said in that sentence, because that happens 
to be my personal view, that I do not think we have sufficient technical 
or scientific knowledge to tell us exactly where we are going in this 
business of strontium 90 permeating over the face of the world. But 
is it not a fact, however, that what you have just said is what you would 
expect Dr. Teller to say, or what Dr. Teller has already said? Has 


Dr. Teller not unequivocally said that insofar as he is concerned the | 
amount that has been placed in the atmosphere of the earth is very | 


negligible? Am TI right or wrong, in your opinion ? 
Dr. Hitt. I think that is a correct statement. 


Senator Pasrorr. If Dr. Teller can say it and can say it with | 


impunity and immunity, why do you find so much fault if Mr. Strauss 
saysit? Iam not trying to be impertinent with my question. I think 
we are trying to nail this thing down. 

You are saying here what he should have said was thus and so. Yet 
ou admit that one of the most able scientists in the world today, Dr. 
“dward Teller, who is recognized as such, has made precisely the 

statement that you have accused Mr. Strauss of making, and you are 
saying Mr. Strauss should not have made it because he should have 


known better. If he should have known better, then Dr. Teller | 


should know better too. Am TI right or wrong? 


_ Dr. Hiwy. Mr. Chairman, I think you make a good point in remind: | 
ing us that Dr. Teller has made similar statements. The statement by | 
Mr. Strauss, to which I object, is that this conclusion is “reached by } 


our foremost and most reliable scientists.” 
Senator Pastore. All right. Let us assume he thinks that of Dr. 
Teller; would he not be telling the truth ? 


Dr. Hix. In my view Mr. Strauss cannot fail to be aware that many | 
men of equal eminence and certainly equally reliable have taken views | 


sharply at variance. 

Senator Pastore. I realize that. 

Dr. Hitt. With Dr. Teller. 

Senator Pastore. As a matter of fact, I have taken that view—the 
view that you have expressed here—I have taken it myself. I have 
contended constantly that not enough is known in the scientific world 
as to exactly what is happening and what phenomenon is in the fall- 
out situation. I have gone that far. But I know a man like Dr. 
Teller disagrees with my point of view—and possibly I agree with that 
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part of the scientific world that expresses a different point of view, as 
you express it itself. But the mere fact that Dr. Teller takes a view 
opposite to mine does not mean that he is unqualified and that I am. 
It does not mean that I am perpetrating a deceit. That is the argu- 
ment you are developing, that he deceived the people of the country 
when he took a position that he should have known better. That is 
what you said here: “He should have known better than to say that.” 

I mean you can disagree with another man, but the question you are 
raising is one that goes to the point of proving qualifications for an 
office. I am not quarreling with you, but I am wondering how we are 
developing this. 

Dr. Hinz. Quite. 

Senator Pasrore. If we are going to get to the point that every time 
someone else disagrees with a man, he is perpetrating a deceit, my 
heaven, what is going to happen to freedom of speech and freedom of 
thought—and certainly the scientific world believes in freedom of 
speech and freedom of thought. 

Dr. Hitz. I think your point is very well taken and I realize that 
because of your comment I should try to sharpen this point. I feel, 
and I suggest to this Committee, that the head of a government agency 
which is responsible for the development of policy and for the adminis- 
tration of that policy in a broad area affecting the country, has a 
responsibility to reflect fairly and without excessive bias the authori- 
tative opinion on which decisions may be made in technical matters. 
I assert that this statement here which I have quoted does not give 
certain unbiased summary of authoritative opinion on this matter. I 
consider it a highly biased summary; it is a partisan statement; it is 
a promotional statement. 

Senator Pastore. You are saying something else. 

Now, was Mr. Strauss at the time expressing his own point of view 
as to the dangers of continued testing or was he giving a summary of 
the thinking of the scientific world with regard to the subject? That 
is a horse of a different color. 

Now if he was being called upon to give a summation of what the 
scientific world feels, then you would be right in the position that you 
take. But if he was telling the American people and telling the world 
at large how much danger there was in fallout, while I may disagree 
with him, he may have been stating a very honest and sincere opinion 
without trying to commit or perpetrate a deceit. 

Now, will you not agree that there is a distinction between summing 
up the scientific approach, or the thinking of the scientific world, as 
against expressing an opinion of his own, as to what he thought the 
dangers were? 

Dr. Hixx. I certainly agree that Mr. Strauss is entitled to the expres- 
sion of his opinions and I would fight to defend his right todoso. Iam 
drawing attention to what I consider a misleading representation of 
the attitude of our foremost and most reliable scientists. 

Mr. Cox. Your feeling is that that statement included other sci- 
entists besides Dr. Teller whose views might have been given some 
credence and who disagreed with him ? 

Dr. Hu. Yes. 

Senator Pastore. Isn’t that slicing the “baloney” too thin now? 
Now, we are men talking to men here. I mean, after all, I haven’t 
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made up my mind on this, but I don’t think we ought to go through 
these hearings willy-nilly, impeaching the character and integrity of 
individuals just on mere interpretation of vague general language. 

I mean, after all, what we are trying to do—we are trying to get 
at the heart and core of character and integrity in these hearings 
and if this is just going to be a lot of loose thinking as to what a 
nebulous interpretation of a sentence might be when it is only a gen- 
eral expression, why you can sit in the gallery of the Senate tomorrow 
or = week and you will disagree with every man on that floor, 

ossibly. 

p But ieee are stating their own honest opinion and certainly they 
are qualified to hold that office. I am repeating again: Here we 
are considering the qualifications of the man who has been appointed 
to a Cabinet post, and I agree that there is much dispute and con- 
troversy in the scientific world on these very delicate, sensitive, impor- 
tant problems. And I have sat on the Joint Committee on Atomic 
Energy now for several years. I think the witness knows that. I have 
listened pro and con to these many discussions, and many times one is 
apt to get very confused because two equally sincere men will come in 
and give you an entirely different interpretation. 

Now, the question is this: If Lewis Strauss was trying to tell the 
scientific world what the scientific world knew not to be the fact, 
I don’t think he would have been a very wise man. 

Now, I have heard Dr. Teller say the very same thing that you are 
accusing Mr. Strauss of having said, and you say that Dr. Teller is 
a very eminent scientist; you admit Dr. Teller has already made 
this statement, but it shocks you to hear Lewis Strauss make it. 





I would like to know from you what in the statement shocked you | 


so much only because Lewis Strauss made it? 

Dr. Hitz. I may say if Mr. Strauss had gone on to indicate that 
there is some uncertainty in the matter, then I feel I can have no 
objection; but he has made statements, of which this is only one 
example, on this subject again and again, on many different occasions, 
and by his repetition an his position of authority as the head of 
the Atomic Energy Commission, has conveyed an impression to the 
public that there is certainty of knowledge here, when in fact there 
is deep uncertainty. 

This is, I think—not merely in this one example, but in the long 
series of repetitions, again and again without qualification, without 
recognizing the deep controversy that exists on the subject—when 
considered all together, it is misrepresentation. And I do not ask 
that my point rest entirely upon this particular example which I have 
cited, but this I believe is a clear example of what I am talking about. 
Many others can be found and I will be glad to attempt to enter them 
in the record if you wish. 

Senator Pastors. Let’s go back to the argument of the isotopes. 
You said he took a positive position and then he persisted in that 
and his mere persistency showed the character of a man who was 
willing to—who was unwilling to change his position in the face of 
the maj ority view being the other way. 

Now, isn’t that the allegation that you made? Do I quote the sub- 
stance of your point well ? 
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Dr. Hix. It is not—persistency is part of the objection, but also in- 
cluded in the objection is a matter of misrepresentation, in my view, 
in the manner of his defense, in referring to extraneous facts. 

Now, I believe it to be true that this man, this agent, this individual 
in Norway who had something to do with the receipt of the ship- 
ments, was probably associated with—but I don’t think it matters, I 
mean it is completely irrelevant. 

Senator Pastore. Here is a man that is going before the scientific 
world; he is talking to an organization of scientists; he has taken a 

osition on these isotopes which the scientific world said, and four of 
ie colleagues on the Commission already said, were not a dangerous 
thing to our security and to the national defense. Here is a man who 
said that it was, even to the point that I think he resigned from the 
Commission; and later on it is discovered that the man who was 
instrumental in the importation of this was in fact an agent of the 
Soviet Union. Isn’t that something to brag about and to boast about ? 

Why does that show a weakness? It all depends on how you want 
to look at this. If you don’t like a man, I suppose you can construe 
anything that he has done as being ill advised, as being deceitful, as 
being cunning. It is like everything else. 

I have seen a lot of men brag about their children for having done 
something that they might have spanked someone else’s child for 
having done. But just because it happens to be their child and they 
see him only with eyes of love, they interpret that action with a certain 
sense of benovelence. Yet when somebody else does it, that they don’t 
like too much, it seems to be an evil act. 

The fact of the matter is, Lewis Strauss’ saying to the people, “You 
are making an awful mistake”—I am trying to analyze the point he is 
making here—here is a man who said you should not export these 
isotopes because these isotopes are being used in order to prove the 
metallic qualities of certain material that is going into the jet engines 
that might fall into the hands of the Soviet Union. Now, that is the 
position he takes. 

Let’s assume he may be right or may be wrong, but as the develop- 
ment goes on, everybody in the world is against this man who takes 
that position. He stands up alone and finally it is found out that he 
was right, that the man who was instrumental in the importation of 
these isotopes was in fact a spy for the Soviet Union. 

Dr. Hitz. But, sir, he was wrong. 

Senator Pastore. I tell you frankly, if I were Lewis Strauss, I 
would stand up on the housetops and brag about it, if that is the case. 

Dr. Hi. But, sir, he was wrong. 

Senator Pastore. Why was he wrong? 

Dr. Hin. He was not wrong in asserting that these isotopes might 
fall in unfriendly hands. He has been proven wrong, but that is not 
the matter at issue. 

Senator Pastore. What is the matter? 

Dr. Hu. It would not matter if Joseph Stalin was there to receive 
the isotopes in his own hands. 

Senator Pastore. It wouldn’t? 

_ Dr. Hitz. No, sir; that had nothing to do with it. That is not the 
issue here. 

Senator Pasrore. You tell me what the issue is. 
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Dr. Hitt. The issue is the military security of the United States and 
the authority of the chairman of the Atomic Energy Commission under 
the Atomic Energy Act. He is not given authority under that act to 
control all the affairs of the United States. He is given specific author- 
ity under the act. He is entitled to a difference of opinion as to how 


the act should be administered. This I do not quarrel with, but I do | 


uarre]—— 
3 Senator Pastore. On the isotopes, he was overruled. The isotopes 
did get to Norway, didn’t they ? 

Dr. Hix. They did. 

Senator Pastore. He didn’t stop that? 

Dr. Huu. That is correct. 

Senator Pasrorr. He was later commended by the Joint Committee 
for having taken the position that he did. All he said here today was 
this: That under the act, before it was amended in 1954, any isotopes 
that were exported for the military use of a foreign government or 
commercial use of a foreign government were not exportable under 
the atomic energy law. That is all he said. He said it was illegal. 

Dr. Hitt. Yes. His was a position, a legalistic interpretation 

Senator Pastore. And he said he was so advised by the attorney on 
the Atomic Energy Commission ? 

Dr. Hitx. Quite. 

Senator Pastore. The committee disagreed with him and the iso- 
topes went there, that is true; but later on it was found out his point 
was right, that these were being used against the best interests of the 
security of the United States of America. 

Dr. Huu. Sir, by that—— 

Senator Pastrorr. Why does that make him an evil man? 

Dr. Hiti. By that argument you could prohibit any shipment; you 
could prohibit any communication whatsoever; any kind of commerce 
can conceivably be used in some small degree to strengthen possible 
enemies of ours. 

Senator Pasrorr. Yes. And under the same situation he could have 
been overruled by four other people which was the case here. 

Dr. Hit. Yes. 





Senator Pasrorr. As a matter of fact, the isotopes were sent. Now, | 


you are raising the question that he was so bold that after he was 
overruled, and after these isotopes did go to Norway, and after the 
Russians did get them, this man was so bold as to mention it before 
a scientific convention. That is the argument you are making. 

Dr. Hux. Just to summarize briefly, Mr. Chairman: The original 
contention, as I understand it, of Mr. Strauss, was that such ship- 
ments were not permissible under the Atomic Energy Act as he under- 
stood it. 

Senator Pasrore. That is right. 

Dr. Hitt. And others differed with him in that view. The vote 
was, as you know, four to one against that view. 

Now, the fact that some of the people receiving these isotopes—or 
one of the people receiving these isotopes—was associated or was 
perhaps, in fact, a Communist, was not the original contention, was 
not the original position that he had taken, to the best of my knowl- 
edge; and in my view he is giving an improper presentation of his 
original position when he brings this up at a later time. 
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Senator Pastore. Well, I get the point you are trying to make, 
but I think that what Lewis Tena did say was this: He didn’t say 
this was going into the hands of a Communist agent. What he said 
was that it was against the law to export any isotopes that might be 
used for the purposes of endangering the security of the United States, 
to be used for military purposes by a foreign government or to be used 
for commercial purposes by a foreign government, and that it was 
his understanding at the time that this was being used to test some 
metal that had to do with a jet plane and at that time jets were only 
being used for military purposes. 

Now, that is what he said here this morning. He did not say that 
he thought at the time it was going to get in the hands of an agent. 
What substantiated his position—the position that he originally 
took that this was being exported for possible commercial use—was 
that in fact the isotopes were being exported to test metals on a jet 
plane and the fellow instrumental in this export was a man who was 
an agent for the Russian Government. Now, that is all he said. 

In that you might take some sinister point of view or some sinister 
motive on the part of Mr. Strauss, but I tell you very frankly, I don’t 
see it quite that way. 

Dr. Hitz. Let me say, Mr. Chairman, that I am not suggesting 
sinister motive at this point in my testimony. In fact, I am not 
suggesting sinister motive at any point in my testimony. I am 
developing certain traits of character which in my view are unfortu- 
nate and have, I believe, been injurious to the welfare and security 
of the country, and which I think may continue to have that effect. 

Senator Pasrors. All right, sir. 1 am sorry for the interruption. 
You may proceed. 

Dr. Hix. I appreciate your remarks because I think it serves to 
clarify the point I was attempting to make. 

Mr. Cox. You are three lines from the paragraph at the bottom of 
the page, page 6. 

Dr. Hix. The recent report of the Surgen General’s Public Health 
Advisory Committee, released in March 1959, calls attention to the 
impropriety of having the AEC assume both the promotional and 
the regulatory function. 

During a recent test series in the Pacific, Mr. Strauss commented 
that the current test series was engaged in making “cleaner” bombs. 
A few days later a colleague of mine at Los Alamos came to me and 
remarked, “At the very time that Mr. Strauss was making that 
statement, I was engaged in experiments in the Pacific designed to 
increase the amount of poisonous fall-out from nuclear bombs.” Then 
he asked me, with a sense of dismay in his voice, “Why does Strauss 
have to volunteer such outright lies?” While I know that Mr. Strauss 
has consistently misled the public and the Congress regarding vital 
data which they have needed for intelligent policy formation, I also 
wish to point out to you that when the leader of a government agency 
frequently and persistently misrepresents matters of fact, the effect 
on the personnel morale within the agency is dismaying, corrosive, 
and deeply destructive. 

Senator Scuorrret. Where you say that he has persistently misled 
the public and Congress, would you document that last, where he 


od misled the Congress? Do you have some documentation on that, 
sir 
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If you have, I would be happy if you would put it in the record. 

Dr. Hix. I would be glad to. 

Senator Scnorpren. Thank you. I would appreciate seeing it. 

Dr Hux. My statement is already long, but I will be glad to supply 
that. 

In October of 1956 Mr. Strauss in a public statement claimed for 
his administration the credit for planning and constructing the large 
federally financed reactor for civilian power, which subsequently went 
into operation at Shippingport, Pa. However, he failed to note the 
fact that this reactor was planned and authorized before the 1954 
amendments to the Atomic Energy Act. Under these amendments, 
which his administration sponsored, the Federal Government is ex- 
plicitly prohibited from supporting the construction of reactors such 
as the Shippingport plant from which commercial power may be 
produced and sold. 

This may be an oversimplified statement of the matter. 

Senator Pastore. Doesn’t that need a little amplification. Before 
1954 you couldn’t transfer any information whatsoever. Now, the 
Shippingport reactor is along the lines of the Nautilus reactor; am I 
right ? 

‘Dr. Hi. Yes, sir. 

Senator Pastore. It is a pressurized water reactor, is it not ? 

Dr. Hitz. Yes. 

Senator Pastore. Under the law as you understand it could this be 
built before 1954 and be utilized by the Duquesne Co.? I mean, are 
you positive about this statement that you are making now? We 
amended the law in 1954 to bring in the partnership of industry in 
this field of atomic energy. Now, before 1954 no one could engage 
in such a project because it was prohibited by law. The law was 
changed in 1954 in order to authorize this cooperation between Gov- 
ernment and industry. 





Dr. Hitz. As I understand the original plan was that this reactor | 


would be constructed by the Government, and that it is correct to say 
it was planned and authorized before 1954. If the word “authoriza- 
tion” is too strong, I will be glad to look into that, if in your opinion 
it is. 

Moreover, it was developed at a congressional hearing on the 25th 
of December, 1957, through testimony of Commissioner Murray that 
Mr. Murray and Admiral Rickover had conceived the idea of the 
Shippingport reactor and had pushed it forward despite opposition 
from inside the Atomic Energy Commission. 

The list of examples I have cited could be continued at length. Per- 
haps enough have been given, however, to demonstrate that Mr. 
Strauss frequently molds or shapes the facts to serve his personal or 
policy goals. His influence has directly or indirectly pervaded the 
actions of the staff of the Atomic Energy Commission for which many 
more examples of misleading reports and erroneous statements could 
be cited. J remind you in particular that in a conference held Decem- 
ber 17, 1954, Mr. Strauss asserted that the Corps of Army Engineers 
had approved a particular site for the Dixon-Yates plant near Mem- 
phis and forced the Engineers Corps to protest immediately that the 
statement was incorrect. 
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Senator YarsoroucH. Will you speak a little louder? We are hav- 
ing trouble hearing you. Take your own time. You don’t have to 
rush, but just please speak a little louder. 

Dr. Hix. Right. 

Did you understand the last sentence, sir ? 

Mr. Cox. He has the statement. 

Senator YarsoroucuH. Yes. 

Dr. Hi. A month later, a revised transcript of the press conference 
was quietly distributed in which the statement had been corrected but 
with no footnote or indication that the transcript had been doctored. 

A further example of staff complicity in Mr. Strauss’ misrepresenta- 
tions was in the reporting of the detection distance for the small un- 
derground atomic energy blast in Nevada in the summer of 1957. As 
you may recall, it was reported by the AEC that the underground ex- 
plosion had not been detected at a range of more than 250 miles. 
However, Senator Humphrey discovered that U.S. Coast and Geodetic 
Survey stations all over the continental United States had recorded 
shockwaves from the Nevada test, and the AEC then admitted that the 
test had been recorded at least 2,300 miles away in Alaska. Now it 
should be recognized that between these two figures, 250 miles and 2,300 
miles, there is a difference in the quality of the signals received and a 
difference in the certainty with which the test may be observed and 
separated from other sources of shock waves. However, the initial 
AEC publication made no mention of these facts and chose to make a 
biased statement which is known to be consistent with Mr. Strauss’ 
objective of discouraging negotiations leading to control of nuclear 
weapons testing. 

Senator Pastore. I have often wondered about that. It is true that 
that mistake was made, if it wasa mistake. But I have often wondered 
this as well: How could a man who deliberately tried to conceal that, 
how could he ever get away with it, when that information would be 
in the possession of some people, including so many scientific minds? 
How could anyone argue that the failure to reveal the distance of that 
detection at 2,300 instead of 250—how could any man hide such a 
fact from so many people who were involved with it? 

Dr. Hitz. As I recall 

Senator Pasrore. If it were deliberate—that is the thing that has 
puzzled me all along. I know people have taken a different point of 
view. Some criticized Mr. Strauss for revealing that; other people 
take the position it is an honest mistake. 

I have also been puzzled by the fact that if it were deliberately con- 
cealed, how could any perpetrator of such a deceit get away with it 
until someone else detected it? 

Dr. Hixu. I think perhaps significant in responding to your ques- 
tion is the report that I recall that two or three of the people in the 
Atomic Energy Commission’s staff, who were immediately responsible 
for the preparation and release of this information, were strangely 
unavailable for comment at the time the statement came out to the 

ress. One, for some reason, took an annual leave and could not be 
ound for a while. Another was suddenly ill. 

Senator Pastore. Another was who— 

Dr. Hux. And unavailable. There is a suggestion here—I haven’t 
put it in my prepared statement, but I think there is a significant sug- 
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gestion in these events which might bear further study by this 
committee as to how it happened that these staff people were all 
unavailable at this time. 

Now, it is true, sir, that other people knew of it, and the information 
came out; it came out through several other sources, but it came out 
against the efforts and against the wishes, in my view, of Mr. Strauss. 

Mr. Cox. You are referring there to Mr. Vermillion and Mr. South- 
wick who were alleged to have knowledge of this, and who were not 
available for a period of 4 days ? 

Dr. Hix. Yes, I think that is it. 

Senator Pastore. I wish anyone here representing Mr. Strauss make 
a note of this and have this point explained, because here is a charge 
being made that this was deliberately done—one man being sick and 
the other was given a leave of absence in order to hide this report from 
the public. Now, that is the implication of this statement. I think 
the record needs clarification on that point. Because I know that this 
was the subject of tremendous controversy and—I mean, if this was 
deliberately done, of course this is very serious. On the other hand, 
if it was an honest mistake, that is a different thing. Now, how that 
happened, of course, I don’t know, but I have always wondered that if 
a thing of this kind, being as important as it was, was deliberately kept 
from the public, how one person could get away with it. 

(See app. E, letter from General Counsel, Department of Com- 
merce, which refers, in part, to this matter.) 

Dr. Hitu. Yes. 

Senator Pastore. Especially due to the fact that such a project in- 
volves the handiwork and the minds of so many hundreds of people, 
how one man can stand up and just willy-nilly make a statement that 
it was detected at 250 miles when in fact it was 2,300 miles, a person 
would have to be pretty much—well, I don’t even want to use the 
word. [Laughter. | 

Senator Corron. Mr. Chairman, I would like also at this point to 
make sure what the Doctor means by that next statement, when he 
says “consistent with Mr. Strauss’ objective of discouraging negoti- 
ations leading to control of nuclear weapon testing.” 

Now, my question, sir, is: Do you merely mean that Mr. Strauss 
has—that you think Mr. Strauss hae discouraged negotiations which 
he did not believe would lead to this result, or do you mean that Mr. 
Strauss really doesn’t want nuclear weapon testing controlled? And 
would you just briefly give us authority for that statement of Mr. 
Strauss’ inner feeling and objectives? If he really—if it can be 
shown to me that this man doesn’t want real, safe control of this sort 
of thing, it would make a big difference in my feeling. And this isa 
sincere question. 

Dr. Hitz. Yes. At a later point in my prepared statement I list 
various actions by the Commission under Mr. Strauss which have 
discouraged—which I interpret, and which I think may be reason- 
ably interpreted, to be harassment and discouragement of negotia- 
tions toward the objective of controlling nuclear weapons testing. 

Senator Corron. You can at least give me this answer: If Mr. 
Strauss discourages certain types of negotiations because he doesn’t 
happen to trust the Soviets and thinks that the negotiations are 
dangerous, that is one thing—whether he is right or whether he is 
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wrong. If he actually doesn’t want to see these weapons controlled 
and discourages steps to control thém, that is quite another thing. 
Which, in your opinion, in your analysis of Mr. Strauss—and you 
must have considered him most carefully to be here opposing him— 
which is the case? 

Dr. Hit. My conclusion on that point, Senator, is that Mr. Strauss 
holds the view that our development of nuclear weapons must not be 
impeded by methods of control which many able and earnest people 
feel will produce greater security for the country. I think that he is 
committed—I believe his actions bear out the view that he is com- 
mitted to the development of nuclear weapons without regard to the 
fact that they, in Tiemieabeen, provide this Nation with very little 
security, in my view. 

Senator Corron. Let us see if I understand it; I don’t want to hold 
it up, but I want to make sure I understand it. He doesn’t want to 
see them controlled in the manner that many able persons want to 
see them controlled—you mean scientific people ? 

Dr. Hm. No, sir; many able citizens, both scientists, political 
leaders, journalists, clergymen, farmers, merchants, automobile sales- 
men; I think you can find many different occupational groups that 
hold these views. 

Senator Corron. Do you want to see testing—laying aside for the 
moment the very grave question about the question of fallout—but 
do you want to see the development of weapons, of nuclear weapons 
curtailed in this country without means of making sure that they are 
curtailed among our potential enemies? Would you, yourself, want 
to see that done ? 

Dr. Hi. No, sir; I very much hold the view that the Soviet Union, 
to be specific, will use every opportunity to take advantage of any 
possible slip or weakness or inadvertent action on our part, -and I 
think we must be careful on this. But I do at the same time hold 
the view that the only long term security for this:céuntry must come 
from reduction and ultimate elimination of massive armaments. 

Senator Corton. By all people? 

Dr. Hitu. Yes. 

Senator Corron. By all nations? 

Dr. Hix. Right, by all people. Certainly not unilaterally. I 
would vigorously oppose any unilateral action. 

Senator Corron. I am very happy to hear you say that, and I can’t 
see how anyone could disagree with your conclusion that the ultimate 
safety is exactly where you put it. Now, do you think that Admiral 
Strauss believes that? 

Dr. Hirt. Let me make it clear in responding to this inquiry that 
we are now talking about matters of judgment. In this earlier part 
of my statement I am objecting to certain traits of character which 
I view as serious deficiencies. 

Now, then, I come to discuss matters of judgment. I also disagree 
with Mr. Strauss on a number of questions, but I want to say that I 
consider these differences in judgment as much less important to the 
task of this committee, as I understand it, in evaluating the qualifica- 
tions of the nominee. I think they have relevancy, indeed, but I 
think that the very serious traits of character, as I understand them, 
are most important. 
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Senator Corron. Yes, but my question isn’t about matters of judg- 
ment. My question goes to the thing that you have gone to, at least 
by intimation; it goes to the question of his motives, his antogety his 
patriotism, his regard for the future of humanity, and his objectives. 

I asked you: Do you think that Admiral Strauss does not want to 
see weapons curtailed eventually when it can be done safely and when 
we may be sure that all nations are complying with it? Do you think 
that for a moment ? 

Dr. Hix. No, I think—I would not disagree with that. 

Senator Corron. Thank you. 

Dr. Huu. The traits of character that are relevant here are the 
traits to which I refer later, a certain capacity for vindictiveness and 
arrogant insistence on his viewpoint which I think has some bearing 
on the performance of the staff of the Atomic Energy Commission. 

Senator Corron. I won’t take your time, but this matter of arro- 
gance, you mean perhaps comes from failure to understand the atti- 
tude of many of the scientists ? 

Dr. Hux. Scientists and also other public servants, other men of 
equally able—equally great abilities and judgment. I think that Mr. 
Strauss has a remarkable record of refusing to accept information, 
refusing to consider new developments which are inconsistent with 
previous positions he has taken. 

Senator Corron. Aren’t we all a little inclined to be arrogant with 
the people whose problems we don’t understand? I mean, you, your- 
self, sat down here at the opening of this hearing, and I am sure— 
I am not complaining—looked at us rather contemptuously and said 
“Am I to understand that this is a quorum of this committee?” There 
were only three Senators here. I don’t know as I blame you; there 
were only three Senators here, but perhaps you don’t understand our 
problem (laughter) just as perhaps Admiral Strauss has been giving 
an equally false impression to scientists. 

This matter of arrogance is a different thing from the matter of 
motive. 

Dr. Hitz. You have given me the opportunity to say that: I am very 
grateful for the opportunity to make my remarks this afternoon, at 
least in part. 

Senator Scorr. On the subject—— 

Senator Monroney. I have taken over the chair from Senator 
Pastore, who has had to leave on an official engagement. I was in- 
formed. that it was announced previously that at the hour of 3 the 
committee would go into executive session to hear a witness. We 
would ask the present witness, who comes from nearby, to stand by 
until the committee has disposed of this testimony that has been 
previously arranged for at 3. 

The hour of 3 having arrived, I am merely trying to stay on the 
announced schedule. 

Senator Scorr. I don’t insist at all. 

Senator Monroney. Would it be agreeable to you to resume the 
ne! 

Senator Scorr. Yes. 


Senator Monronry. Counsel says that the probability is that it | 


would be difficult to continue much later after we complete hearing 
the witness that is scheduled for 3 in executive session. Therefore we 











GG ee | 


“we 


1e 


io 


1e 


1e 


1g 
ve 





NOMINATION OF LEWIS L. STRAUSS 445 
would excuse you subject to later call, if that would be agreeable with 


ou. 
F Dr. Hitt. Thank you, yes. ; 

Senator Monroney. I just want to carry out these previous arrange- 
ments. 

I also want to announce for Chairman Magnuson that when the 
hearings recess for today they will recess until Monday at 2:30 in the 
afternoon, due to the fact that this committee has fisheries legislation 
scheduled for Monday morning. The chairman will try to finish the 
fisheries hearing Monday morning, so the Strauss hearings may pro- 
ceed in the afternoon. 

Senator Scorr. I won’t ask any questions now, Mr. Chairman. I 
will simply say that the line I would have pursued had to do with the 
statement of the witness—so he won’t be caught short on Monday 
by it—that the views of Mr. Strauss were at variance with the scien- 
tific community, and I intended to bring out the four Nobel prize- 
winners and many prominent scientists of the highest reputation who 
agree with the Secretary on matters which this witness happens 
to disagree. Therefore, his assumption that his views are those of the 
scientific community are open to a certain line of interrogation. 

That is what I was going to follow. 

Senator Monroney. That will give the witness time, when he is 
recalled, to reply if he chooses to do so. 

Perhaps we will not be able to get to you Monday afternoon because 
of the likelihood of another Senator giving testimony at that time. 
This in no way diminishes our interest in your testimony, but due to 
previous scheduling, it will be necessary to follow the program the 
acting chairman has had to announce. 

Senator Yarsoroucu. Mr. Chairman, I take it this does mean, 
Ty that we will have an opportunity to hear Mr. Hill through 
in 2 

Senator Monronry. Indeed, indeed. That is what I was trying 
in my feeble way to mention. And if you can come back we will have 
a definite time for you early next week. 

Dr. Hitz. Thank you, Mr. Chairman. 

Senator Monronry. Thank you, Mr. Hill. We are sorry we have 
to interrupt this testimony, but we must stay with the schedule. 

(Nore.—The balance of Dr. Hill’s testimony will be found in the 
hearings of May 8, 1959. (See p. 712.) 

(Whereupon, at 3 p.m., the committee adjourned.) 
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FRIDAY, MAY 1, 1959 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 3 p.m., Senator 
A. S. Monroney presiding. 

Present: Senators Monroney, McGee, Hartke, Scott, Case, Cotton, 
Schoeppel, Yarborough, and Thurmond. 

Committee staff: Kenneth Cox, Charles Watkins, James Bailey, 
John McElroy, Jerry Grinstein, John Butz, John Dinsmore, Edward 
Jarrett, Harold Baynton, A. Bourbon, John Black, and Nick Zapple. 

Department of Commerce: Robert Dodds, Philip Evans, and Albert 
Keefer. 

Others: Jerry Kenney with Senator Cotton, Richard McCormack 
with Senator Hartke, Miles Jackson with Senator Morton, and Tom 
Finney with Senator Monroney. 

Senator Monroney. The committee will go into executive session. 

All those not on the committee or participating in the committee’s 
work as staff members or representing Admiral Strauss, within the 
room, will kindly retire. 

May I ask the counsel: has the committee room been cleared of 
unauthorized personnel ? 

Mr. Baynron. Yes, sir. 

Senator Monronry. A shorthand transcription will be made of 
the testimony and supplied, after which time it will be the decision 
of the committee as to what use shall be made of it, whether it shall 
be kept in executive records until further evidence might be taken. 

(Nores Pursuant to committee action, the testimony is published at 
this point together with Mr. Strauss’ comments upon it and a staff 
memorandum on one of the points involved.) 

Will you kindly state your name, your address, and your business 
connection ? 

Mr. GaronziK. Jarrell Garonzik, of Dallas, Tex., and I am an 
attorney. 

Senator Monronry. Are you here representing any organization, 
oe firm ? 

ry. Garonzik. No, sir. 
oo Monroney. Do you have a prepared statement, Mr. Garon- 
Zi 

Mr. Garonzrk. I have some notes that I will refer to, but I would 
just prefer to refer to it from time to time. 

Senator Monroney. Allright. You may proceed, sir. 
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STATEMENT OF JARRELL GARONZIK, ATTORNEY, DALLAS, TEX. 


Mr. Garonzik. There are two matters here that I would present. 

Senator Monroney. You will have to talk up; our loudspeaking 
equipment it not working, and the hearing room is not too easy to 
be heard in. 

Mr. Garonzr«. All right, sir. 

In 1955, I had my first contact with Kuhn, Loeb & Co., an invest- 
ment banking house, located at.30 Wall Street, New York City, N.Y. 
This is the banking house from which L. L. Strauss comes. A ura- 
nium company in which I was a stockholder was lucky enough to 
strike a tremendous uranium deposit in the Lake Ambrosia area of 
McKinley County, N. Mex. Mr. Henry H. Patton, of Kuhn, Loeb & 
Co. was a director of this uranium company. This tremendous strike 
was not announced to the stockholders or to the public generally until 
some time after it was made. In fact, a good number of stockholders 
I know sold stock in the interim between the strike and the announce- 
ment, or the time they found it. 

I know I did. I just happened to stumble upon this information 
through a telephone call my brother happened to make. 
~ Senator Monronry. To keep the record clear so that those not fa- 
miliar with the situation, as you are—were you a stockholder in the 
company that discovered the uranium? 

Mr. Garonzik. Yes, sir. 

Senator Monronry. Would you care to say what size stockholder— 
I mean approximately—percentagewise ? 

Mr. Garonzix. I was a major stockholder. 

Senator Monroney. You were a major stockholder? 

Mr. Garonzik. I helped form it. : 

Senatan Monroney. And were you active as an official in the com- 
pany ? 

Mr. Garonzik. No, sir, not at that time. 

Senator Monronry. What was the name of the company? 

Mr. Garonzix. Pinon Uranium Co, I think Pinon Uranium Co, 
Inc., a Delaware corporation. 

Senator Monronry. Did you carry a title in the company? 

Mr. Garonzik. No, sir. 

Senator Monronry. You were a major stockholder ? 

Mr. Garonzik. Yes, sir. 

Senator Monronry. Now, were the stockholdings—— 

Mr. Garonzik. Pardon me—not at that time. Excuse me, at that 
time I had no title, sir. 

Senator Monronry. You were not an officer, then later you become 
a director, but after the strike of the uranium ? : 

Mr. Garonzix. At that time, no, I was not. 

Senator Monronery. Now, was the stock that was in the name of 
Mr. Henry L. Patton, a director of Kuhn, Loeb in the uranium com- 
pany held by Mr. Patton or by Kuhn, Loeb? 

Mr. Garonzix. Well, Mr. Patton owned stock in the company. I 
don’t know, frankly, what stock, if any, Kuhn, Loeb then held in the 
company. I doubt seriously it at the moment of the strike there was 
— substantial oo by a Loeb, because of the very nature of 

he company, which was a speculative company, just goin 
to try to find it or else lose it et ae ee 
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Senator Monroney. Since there was none that you knew about, or 
any important stock holdings of Kuhn, Loeb, as a company, do you 
have any idea what the relationship of the stock owned by Mr. Patton 
was? Was it a substantial or major stockholding portion, or a very 
small one? : iP 

Mr. Garonzix. I think Mr. Patton at that time, he and his wife 
owned a considerable amount of stock, yes. jie 

Senator Monroney. I see. Would you say it was a major interest, 
then ? 

Mr. Garonzix. Yes, yes. 

Senator Monroney. I am merely trying, so the record will be com- 
plete—— 

Mr. Garonzik. One of the larger stockholders, I would say. 

Senator Monroney. One of the larger stockholders? 

Mr. Garonzin. Yes. 

Senator Monroney. All right. You may proceed. 

Mr. Garonzik. Thereafter, when Kuhn, Loeb & Co. proposed a 
deal whereby one-fourth of this mine would be acquired by its exclu- 
sive designee, the American Metal Co., Ltd., at well below the in- 
trinsic value and market value of the company’s stock, I objected and 
I asked Mr. Patton why this company, that is, Pinon, had to sacrifice 
one-fourth of this huge ore body to American Metal Co., Ltd. 
I asked him why it was necessary to do it, and Mr. Patton replied 
that we had to do this in order to get an ore concentrate contract 
with the Atomic Energy Commission of the United States. And I 
asked him—rather, I said then, I said: “Why, it is a fine mess if 
you have to go and risk your money on a chance of finding uranium, 
and then having found it, have to deal with another company in 
order to deal with the Atomic Energy Commission.” 

And Mr. Patton replied that in order to get an ore concentrate con- 
tract with the AEC, you had to have continuity of management. 

Now, I would like to say that this was the second situation in which 
the dilution of this mine was suggested by Kuhn, Loeb & Co. in a 
very short period of time. 

On November 4, 1955, I 

Senator YarsoroucH. Just a minute, please. Does Mr. Clint Mur- 
chison have any interest in this mine, or did he then? 

Mr. Garonzik. Senator, he did at one time have an interest. In 
fact, I-might say, now that this—this being an executive session, 
which I appreciate, because I can speak more freely—at one time in 
this fight, which thas gone on all these years, I suggested the Murchi- 
son interests, and Patton said they were just promoters. They did 
have an interest. In other words, I was looking for somebody to take 
it over at the right terms. . 

Senator Yarporoueu. Since this is in executive session, Mr. Re- 
porter, will you stop right there, I want to make a remark off the 
record. 

(Discussion off the record.) 

Senator Monroney. The committee will go back on the record with 
the understanding that at some later time the entire record, at the 
determination of the committee, may be made public. You may 
proceed. 

Mr. Garonzix. Senator Monroney, you just mentioned the fact about 
corroboration. And if there is any question in anyone’s mind—in 
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other words, when I leave here I don’t want any question to exist about 
the validity or truth or authenticity of this statement. 

You can corroborate this quite easily in several methods. First, you 
can call Mr. Henry H. Patton here. He lives near New York, and 
you can get him here. And I feel reasonably certain that he is going 
to confirm it. 

Secondly, the deposition of R. D. Bokum was taken in Santa Fe, 
N. Mex., in a civil proceeding wherein Gene V. Cox was the plaintiff 
and Sabre-Pinon Corp. and Homestake Mining Co. were defendants; 
and this question here of continuity of management was discussed in 
that deposition, and the existence of the requirement was certainly 
— by Mr. Bokum, who is closely associated with Mr. Patton. 

hirdly—— 

Senator Monroney. He is associated with him in what way, in 
Kuhn, Loeb ? 

Mr. Garonzix. No, in this uranium venture, and he is very friendly 
with him. And thirdly, if you have any doubt about the validity of 
the statement, I feel certain that the communications from the man- 
agement to the stockholders have this very statement, “continuity of 
management,” in it. 

And, moreover, I wrote—I called—after watching the interrogation 
yesterday morning I went back and called my girl and had her send 
me some letters. Here, this question has not been a question that has 
been hidden and just brought out here for any newspaper publicity or 
any attempt to bring a black brush and smear somebody. 

I have written Kuhn, Loeb about it. And that, among other ques- 
tions, which are not necessarily points that this committee would 
probably want to go into. I have asked them question after question 
and I have attempted to get an explanation of this point here. Here 
is a letter of March 2, 1956. Question 17-B—there were a great num- 
ber of questions in this matter that have never been adequately ex- 
plained, as I understand the record here. 

In addition : 


We are told that American Metals Co. and Kuhn, Loeb have some magic 
with the Atomic Energy Commission and through them only we can get a 
permit for a mill. I would like to be advised why their magic exists and 
through whom. 


That is just one of the questions. And on July 24, 1956, they say: 


As you will have understood from our replies to your letters of March 2 
and March 23, 1956, with reference to negotiations between Pinon—— 


Senator Corron. Speak slower. Some of us don’t speak “Texas.” 
Mr. Cox. This man can’t get it. 
Mr. Garonzrk (reading) : 


As you will have understood from our replies to your letters of March 2 
and March 23, 1956, with reference to the negotiations between Sabre-Pinon 
Uranium Corp. and the American Metals Co., Ltd., it is our usual practice 
to reply to any inquiries addressed to us which appear to have a proper pur- 
pose. The tone and content of your subsequent telegrams and your letter of 
July 9 are such that a reply would serve no useful purpose and we do not 
propose to reply to them or any similar communications you may address to 
us in the future. 


That was back then when those questions existed in my mind as of 
the date of those writings set forth. 
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And again as late as February 27, 1958, during this long history, 
when various plans for the dilution of this enormous mine existed— 
that o the reason this controversy continued all these years—ques- 
tion 

Senator YarsoroucH. Wait a minute. Pardon me, Mr. Garonzik. 
You said as late as some date. What is that date? 

Mr. Garonzix. February 19, 1958. 

Senator YarsoroucH. What are you reading from? We don’t have 
it in the record here. 

Mr. Garonzik. A letter to Kuhn, Loeb & Co. 

Senator YarsoroucH. Would you in each letter identify who wrote 
the letter, who it was to, and who it was by? 

Mr. Garonzix. I wrote this to Kuhn, Loeb Co., 30 Wall Street, 
New York, N.Y., on February 19, 1958. And these letters were writ- 
ten because of these various dilution plans that were constantly before 
us, I mean from time to time here. 

Question 9: “Did Kuhn, Loeb & Co. advise me that Sabre and Pinon 
had to deal with American Metal Co., Ltd., in order to get an ore 
concentrate contract from the AEC ?” 

Senator ScHorrren.. Mr. Chairman, I would like to ask Mr. Garon- 
zik this question: Did you send copies of these letters to Members 
of Congress ? 

Mr. Garonzik. Yes, sir. 

Senator Scuorrren. I want to be absolutely fair with you. Your 
name strikes a responsive chord in my memory. I believe that I 
received some communications from you. I think two or three times, 
Am Tin error on that ? 

Mr. Garonzix. Well, I wouldn’t be surprised, Senator, for this 
reason: I don’t know what committee you were on or what your con- 
nection was at the time. 

Senator Scuorrret. I am not on the Atomic Energy Committee 
in any way, shape, fashion, or form. I happen to be on Agriculture 
and Interstate and Foreign Commerce and Select Small Business. 
But as I recall, I had some material that came out of Dallas. that, 
I think, carried your signature or some signature such as that. 1 
want to be absolutely fair about it. 1 didn’t keep it, to be honest 
with you. 

Mr. Garonzik. I understand. 

Senator Scuorpre.. I read it, some of it, but I think I received it 
on two of three instances. Now, that is what prompts my inquiry. 

Mr. Garonzik. The time when I wrote most Senators was on an 
occasion involving the fusion propaganda, and wherein I could not 
understand why the AKC did not counteract what was obviously the 
misimpression of the public in reference to fusion. 

That may have been the occasion. I wouldn’t, of course, know. 
This thing has been before me since—since the latter part of 1955, 
but it is quite probable that you did receive a communication from 
me, yes. 

Senator Scuorpret. The reason I am inquiring further is to clari- 
fy my own mind on it, to clarify some things that I am wondering 
about. Did you circularize all Members of the Senate, do you recall? 

Mr. Garonzik. I wrote most of the Members of the Senate, if not 
all of them. If I had enough copies I wrote every Member of the 
Senate on that fusion propaganda question. 











452 NOMINATION OF LEWIS L. STRAUSS 


teamotos Scuorrret. Did you circularize the Members of the House 
as well ? 

Mr. Garonzik. No, sir, I did not circularize them. I may have 
written some but I did not circularize the House. 

Senator ScHorrret. Please be sure I know nothing about the House 
side. But I recall I got some letters and they were addressed and 
postmarked from Dallas. 

Mr. Garonzix. I am reasonably certain that I must have sent the 
letter or letters that you received because this is a matter of great 
magnitude and I have worked on it since the end of 1955 because of 
its magnitude. I would say that the great probabilities are that 
a did hear from me on one phase of this letter, at least the fusion 
phase. | 

Mr. Cox. On the matter of the magnitude of the matter, Mr. 
Garonzik, do you have an estimate as to the percentage that the 
established reserves of Pinon-Sabre would have to the known reserves 
of uranium in the United States? 

Mr. Garonzix. Well now, I am not trying to impose upon your 
time by getting into any personal fight, but in order to do that I 
am going to have to make certain qualifications as to the—the facts 
of this matter are that there are three sections, three main sections 
in northwest-southeast echelon, section 15, to the immediate south- 
east of that section 23, and to the immediate southwest of that section 
25, township 14, north range 10, West McKinley County, N. Mex. 

Now, during all these dilution plans that have come up and been 
sponsored, it has been my earnest and my unsuccessful attempt to 
have the stockholders know what we assume—now, I say assume for 
this reason: An extension of core holes in 23 could easily—and I am 
not quoting myself, please understand that, I am taking my cue from 
statements of other directors—could easily show that we have 10 
million tons or more in that particular strike, one-fourth of which 
is now in Homestake. 

Senator Monroney. One-fourth of which is in what? 

Mr. Garonzix. Homestake Mining Co. which now operates this 
situation. 

Now, if this good faith assumption be correct, and I would be glad 
to go into the reasons if you want it—— 

Mr. Cox. Just a general figure. 

Mr. Garonzix. Then we would hold a very substantial percentage 
of the total uranium reserves of the United States. The reason I 
can’t say what percentage we hold, that is, even hazard a guess, is 
because I do not know how the Atomic Energy Commission evaluates 
the Sabre mine, whether it just goes according to the ores we have 
now, or what it gives for our probable ores; and I don’t know what 
it does in reference to the other mines. But we have a tremendous 
mine there, a mine of great magnitude. 

In other words, it is a tremendous asset, without any question. 

Mr. Cox. I think in your statement before this started you were 
discussing this conversation with Mr. Patton. So perhaps you want 
to go back—— 

Mr. Garonzix. Yes. Now, I was quite impressed by the hearings 
yesterday and I had hoped that Mr. Strauss would be here because, 
frankly, he should be. He should be. He made the statement yes- 
terday that he was against trial by innuendo, and of course everyone 
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agrees with that. But the point I have been fighting here, among 
other points which occur, is this coercion, not only by innuendo, but 
by plain statement. 

Now, if that were just a statement made casually without any other. 
corroborative facts, without any common denominator which showed 
the minds of the people, certainly I would not have persisted here for 
all these many years. 

Now, there is at least this little bit I feel like I must read to the 
committee here. 

Senator Yarsoroueu. May I make a suggestion ? 

Mr. Garonzik. Yes. 

Senator YarBoroucH. You know your subject so well you are pre- 
supposing we know it. You say “thisstatement.” To us that doesn’t 
mean a thing onearth. When you start to say “this statement,” will 
you please tell us who by, what date and give us a connection—some- 
thing continuous—so that we can understand what you mean? 

Frankly, I am having trouble following you. The other members 
may not be. 

Senator Scorr. I may say that we have been going on quite a while 
and I haven’t the remotest idea what the witness is talking about, 
Normally I can tell. If he has a complaint, I would like to know 
against whom it is. If he feels he has suffered damage or injury, I 
would like to know why he hasn’t secured redress through the courts 
as a member of the bar, and I would like to know when he has 
communicated with the Secretary or whether the Secretary had any 
direct connection with whatever the witness is at some point about to 

et at. 
e With all due deference to him, as a fellow member of the bar, I 
would like a little more clarification. 

Mr. Garonzix. All right, sir. I will attempt to cover that. In 
fact, I think this outline will cover that. 

Now, I told you about that statement that we had to deal with the 
American Metal Co., Ltd. 

Senator Yarsoroucu. Whose statement was that? 

Mr. Garonzix. Henry H. Patton’s. 

Senator Yarsoroucu. Patton’s? Do you know about what year? 

Mr. Garonzix. Yes. The American Metal plan came out in the 
first part of 1956. It was some place around the first part of 1956, 
maybe the latter part of 1955. But prior to that—that was the first 
attempt—first published attempt at dilution of the stock. 

Senator Yarsoroueu. All right. What do you mean by dilution of 
the stock ? 

Mr. Garonzix. To let American Metal Co., Ltd., have one-fourth 
of it for, I think it amounted to, a net of $2.13 a share. 

Senator YarsoroucH. What was the stock worth at that time? 

Mr. Garonzix. At that time, at the time it was announced, I think 
the stock was selling for around $12.75 a share, something like that. 
At the time it was announced. It kept on going up. 

Senator Yarsoroucu. At that time that was the announced value? 

Mr. Garonzik. That was the market value. It went on up, $12.75, 
and then after the plan came out it went down and never went up 
from that point since. 

Senator Monronery. Where was this stock listed at this price? 

Mr. Garonzix. Over-the-counter stock. 
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Senator Monroney. Over-the-counter stock ? 

Mr. Garonzik. Yes. 

Senator Monronry. And it was published in certain papers of 
general circulation. 

Mr. Garonzik. You can corroborate that. I think the over-the- 
counter men have records that give this data. I am certain it can be 
corroborated. 

Senator Scuorpret. Mr, Chairman, might I ask the witness this 
question: Where you say “they attempted” and “it was said,” do you 
have letters on that, or are there agreements or writings that you have 
possession of that can throw some light upon actually what was offered 
a“ what was rejected and whereupon you are basing your statement 

ere? 

In other words, what I am trying to get at is: Did you carry on a 
correspondence with them or are you relying on what you told some 
individual or some individual told you that was not reduced to memo- 
randum form or something like that? Ora telegram? Or telephone 
conversations, or what ? 

Mr. Garonzik. That conversation with Patton was from Dallas to 
New York City. That wasa telephone conversation. 

Senator ScHorrret. It would be helpful to me, certainly, if I knew, 
when you go into some of these explanations, whether it was telephone 
conversation, whether it was by letter or whether it was by a memo- 
randum or what it was, or whether it was by contract. 

Mr. Garonzik. In other words, you want to visualize it, yes, yes. 
Well, I agree. 

Senator Monroney. Would it help—counsel for the committee has 
some degree of information I think in this matter. Because, as I 
say, corroboration of evidence, or lack of corroboration, may be im- 
portant in this matter, I think as we try to develop this information 
we want to keep it subject to cross-checkpoints where possible. I 
think counsel might ask two or three questions at this point that may 
help to clarify the record. 

Mr. Cox. When I spoke a moment ago, I wanted to be sure that you 
had completed for the record the statement of this conversation which, 
as I understand it, was over the telephone in late 1955 or early 1956 
with Mr. Patton—the full extent of this conversation. 

Now, you indicated, I believe—I am sure that you got on the 
record a statement that he said it was necessary for your company to 
deal with American Metals if they were to get an ore concentrate con- 
tract with the AEC, and that you then raised some question with him 
as to why this was necessary. 

I am not sure you have gotten into the record the part of the 
cpnieennyiton which you have related to me which went on from 
there. 

Mr. Garonzik. Well, after he said that, I just came out and told 
him, I said in effect, I mean, that this country is in quite a mess if 
we had to go out and hunt for uranium and then having found it, 
ae to deal with American Metal Co., Litd., or anyone else, as far as 
that, goes. 

Then he replied, he said, “Well, we have to deal with them because 
they have continuity of management.” 

Mr. Cox. Is it my understanding, ,then, that after that statement 
efforts were made to merge two corporations and that in that connec- 
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tion a proposal was made involving the entry of American Metals 
Co. into this venture, and that there exists an extensive volume of 
proxy statements and correspondence with stockholders and things of 
that sort which reflect this insistence upon continuity of management ? 

Mr. Garonzix. Well now, I am almost certain I can send you data 
with the very phrase, “continuity of management,” in it—no question 
about that at all. Then in addition, in a suit filed in the U.S. District 
Court of New Mexico, Judge Hatch’s Court, the deposition of R. D. 
Bokum was taken and there was no question about this statement that 
you had to have continuity of management to deal with AEC. That 
1s gone into in that 

Senator Scorr. By whom? 

Mr. Garonzik. Beg pardon? 

Senator Scorr. By whom? 

Mr. Garonzix. By the party who got an ore concentrate contract 
with the AEC. 

Senator Scorr. Who made the statement ? 

Mr. Garonzix. R. D. Bokum. He gave the deposition. 

Senator Scorr. What relationship does he bear to the Secretary of 
Commerce? 

Mr. Garonzix. Well, I was asking him why the continuity of 
management point existed. Now I would like to say this 

Senator Scorr. I don’t know. I never get a direct answer to a 
question. 

Mr. Garonzrk. Beg pardon ? 

Senator Scorr. I never get a direct answer 

Mr. Garonzix. What party said it? R.D. Bokum. He is related 
to Sabre-Pinon, in fact, he is president of it now. 

Mr. Cox. What relation does he have with Mr. Patton? 

Mr. Garonzik. He is on a board of directors of—he is—— 

Senator Scorr. I would like to say to counsel I can take care of 
myself: 

Mr. Cox. Sorry. 

Senator Scorr. You conduct your investigation but when I am 
questioning the witness, you keep quiet. 

Mr. Cox. Very well. 

Mr. Garonzix. Mr. Patton is on the board of Kuhn, Loeb Co. and 
Kuhn, Loeb Co. is the investment banking house from which Mr. 
Strauss—— 

Senator Yarroroueu. Sorry, I couldn’t hear you. 

Mr. Garonzik. Senator Scott asked what the relationship was be- 
tween Bokum 

Senator YarroroucH. What is that name? 

Mr. Garonzix. B-o-k-u-m. 

Senator YarsoroucH. B-o-k-u-m? 

_ Mr. Garonztx.. Yes, sir, between Bokum and the Secretary of Com- 
merce. Bokum is president of Sabre-Pinon. 

Senator Scorr. Of Kuhn, Loeb? Of who? 

Mr. Garonzix. Of Sabre-Pinon. 

. Senator Scorr. Sabre-Pinon ? 

Mr. Garonzix. Yes; Patton is a director of Sabre. 

Senator Scorr. Of Sabre-Pinon ? 

Mr. Garonzik. Patton comes from Kuhn, Loeb & Co. or did at 
that time. Right now he is president of Transcceanic. 
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Senator Scorr. At that time was he a partner of Kuhn, Loeb & Co.? 

Mr. Garonzix. No; I don’t think—no, no. 

Senator Scorr. What was his connection with Kuhn, Loeb? 

Mr. Garonzix. He was with them. In fact, he went with them in 
1955, as I understand it. 

Senator Scorr. In 1955? 

Mr. Garonzik. Yes. 

Senator Scorr. In what capacity ? 

Mr. Garonzix. I don’t know. I know that Kuhn, Loeb was back 
of this American Metal Co. deal, Senator, because they got 7,500 
shares for being back of the deal. 

Senator Scorr. Now, Mr. Strauss severed his connéction with Kuhn, 
Loeb in 1946, 9 years before. So I revert to my question, what does 
this have to do with the Secretary of Commerce? That is if at any 
point you think I am 

Mr. Garonzix. No. 

Senator Scorr. Making any inquiry which is unfair or misleading, 
you tell me. 

Mr. Garonzix. No, no. 

Senator Scorr. Because I— 

Mr. Garonzix. No, no. May I bring just one more set of facts be- 
fore you so you can just keep on cross examining me? 

Senator Scorr. Yes, certainly. 

Mr. Garonzik. I don’t make any contention that Admiral Strauss 
got any benefit out of that American Metal Co. deal if it had gone 
through. I don’t intend that at all, I mean, that he got any payoff 
or anything wrong there. If I may, I would like to just note—— 

Senator Scorr. If it has no connection, as far as you know, that 
can’t help this line of inquiry as between Secretary Strauss and these 
proceedings as to which he is testifying. 

Mr. Garonzik. Well, later on in 1958 another attempt was made to 
dilute this mine by combining Sabre and the Quinta Corp. 

Mr. Cox. Q-u-i-n-t-a. 

Mr. Garonzix. Q-u-i-n-t-a. 

Senator YarsoroucH. What year was that? 

Mr. Garonzix. 1958; and we had taken this to litigation, and I had 
thought we compromised it and that we weren’t going to keep on hav- 
ing this fight about dilutions and whatnot, and we got a mill, and I 
thought it was just going to work out. You have your dispute and 
you are through with it. 

Senator Scuorrren. Might I at this point in the record ask—because 
it is going on the record where others of this committee would want to 
read it—where is the situs or the address of this corporation that you 
just named? Is it in New Mexico, is it New York, is it formed in 
Delaware or where is it ? 

Mr. Garonzix. It is a Delaware corporation, with its main office 
actually in Santa Fe, N. Mex., in the Bokum Building there. 

Senator Scuorrret. Thank you. 





Senator Monronery. One more thing to keep the record straight since | 
we are attempting to identify Mr. Patton who was a director of this | 


original company. The counsel tells me that Mr. Patton has been 


listed—I am not sure as to what the date is—but in Moody’s and other | 


financial directories as an “associate” of Kuhn, Loeb. And he also 
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tells me that Transoceanic, which the witness mentioned, is listed in 
these financial publications as a subsidiary of Kuhn, Loeb. 

Mr. Cox. Of Kuhn, Loeb; First Boston Corp., and I believe the S. G. 
Warburg Co., some Warburg company. 

Senator Scorr. What years, Mr. Chairman, is this? 

Senator Monroney. That I can’t say. I think probably it would be 
better to put in the record the listings for the years as to his associa- 
tions with these companies up to 1956, 1957, 1958 and 1959. 

(A memorandum regarding Mr. Patton follows :) 


MEMORANDUM 
To: Mr. Kenneth Cox. 
From: John Dinsmore. 
Re: Henry H. Patton. 


Poor’s Register of Directors and Executives for 1955, 1956, 1957, 1958, and 
1959 reveals the following information concerning the above captioned individual. 

1955—Born 1913, Philadelphia. 

Princeton University, 1935. 

President and director Frederic H. Hatch & Co., 68 Wall St., New York 
City. 

Residence, Belle Mead, N.J. 

Waredell, Hatch & Co., treasurer and director. 

Deltee S.A., Rio de Janiero, director Vale Do Rio Doce Trading Co., 
director Cia de Inversiones Deltee, S.A., Havana, Cuba, president 
and director. 

1956—With Kuhn, Loeb & Co., 30 Wall St., New York City (5). 

Pinon Uranium Co., director. 

Zotox Pharmacal Co., director. 

1957—With Kuhn, Loeb & Co. 

L. A. Financiadora Nacional (S.A.) director. 

Sabre Pinon Corp., director. 

Zotox Pharmacal Co., director. 

1958—With Kuhn, Loeb & Co. 

L. A. Financiadora Nacional (S.A.) director. 

Sabre Pinon Corp., director. 

Westwater Corp., director. 

1959—With Kuhn, Loeb & Co. 

L. A. Financiadora Nacional (S.A.) director. » 

Sabre Pinon Corp., director. 

Westwater Corp., director. 

The New York Times issue of March 26, 1959, has the following article: 

“The election of Henry H. Patton as president of the American Overseas In- 
vesting Co., Inc., and of its subsidiary, the American Overseas Finance Co., has 
been announced. Mr. Patton will leave the investment banking firm of Kuhn, 
Loeb & Co., to take his new position. He succeeds Norbert A. Bogdan who has 
resigned as president but will continue as a director of American Overseas. 

“The companies are engaged in international financing and investing. .They 
are owned by the International Basis Economy Corp., the C.I.T. Financial Corp., 
the General Tire & Rubber Co., the Transoceanic Development Corp., and a 
group representing the Chesapeake & Ohio Railway Co.” 

Records at the Securities and Exchange Commission reflected that as of 
September 20, 1957, Henry G. Patton and Associates of Kuhn, Loeb and Co., 
owned 28,400 shares of Sabre-Pinon Corp. common stock. 

Dunn & Bradstreet, Inc., reported on January 7, 1958, the following informa- 
tion concerning Trans-Oceanic Development Corp. “During September, 1955 
Kuhn-Loeb & Co., First Boston Corp., and S. G. Warburg Co., Ltd., formed 
Trans-Oceanic Development Corp. for investment in securities of companies 
located outside the United States. Poor’s Directory of Directors and Executives 
for 1957-58 reveals that J. Richardson Dilworth is a director, and Henry H. Pat- 
ton is a director, as is Siegmund G. Warburg, a partner in Kuhn-Loeb who is listed 
as chairman of the portfolio committee for Trans-Oceanic, and Geo. D. Woods, 
president of the First Boston Corp. is listed as vice chairman, of Trans-Oceanic. 


_ Mr. Cox. I think 1957 was the last year, Senator Scott, on the list- 
ing of Kuhn, Loeb that I have actually seen. 
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Senator Scorr. Let me just ask the witness this: According to my 
information the witness has not been in touch with the Secretary of 
Commerce, nor have any letters been received by the Secretary of 
Commerce or the AEC during the past 11 months; is that right? 

Mr. Garonzik. Well, I wrote Admiral Strauss on May 9, 1958, 
May 23, 1958, June 2, 1958. 

Senator Scorr. That would be the last. 

Mr. Garonzix. I think so; yes. 

Senator Scorr. And you have brought no action for redress naming 
either the AEC or Secretary Strauss in any legal proceedings, have 

ou? 
" Mr. Garonzix. Well, as a matter of fact, Senator, we did have 
extensive litigation in this, and I would like to outline it 

Senator Scort. I just want to know 

Senator Monroney. Since the letters and dates were given that you 
communicated with Admiral Strauss, would you put those copies into 
the record at this point? 

Mr. Garonzik. Yes; I have them here. 

Senator Monroneryr. Together with the return receipts. 

Mr. Garonzix. Yes. 

Senator Scorr. But you have instituted no action against Mr. 
Strauss or the Atomic Energy Commission at any time, have you, 
Mr. Garonzik? 

Mr. Garonzik. Oh, no. 

Senator Scorr. That is all. 

Senator Yarsoroucu. May I ask a question here? 

I don’t want to interrupt the continuity of this. 

Senator Scorr. I have no more questions. 

Senator Yarsoroucu. Mr. Garonzik, you described a statement to 
you over the phone by Mr. Patton in 1954. 

Mr. Garonzik. No, no, no; it wasn’t 1954. 

Senator YarBorouGcH. 1956? 

Mr. Garonzix. That was the end of 1955; the beginning of 1956. 

Senator Yarsorovan. All right. 

Mr. Garonzix. After I got knowledge of that American Metal Co., 
Ltd., plan is when I called him. 

Senator Yarsoroven. Their plan? 

Mr. Garonzix. Yes, that Kuhn, Loeb conceived, as I understand it. 

Senator YarsoroucH. Who told you about that? Was it Mr. 
Patton ? 

Mr. Garonzix. Well now, I couldn’t tell you who first told me about 
it. There were so many 

Senator YarsoroueH. I will go ahead with my other question, then. 
I was leading up to this. 

You mentioned this dilution of the stock. Was there any dilution 
of the stock? Did they sell any stock of this Sabre-Pinon or Pinon 
to this—what is the name of it ? 

Mr. Garonzix. American Metal Co. 

I filed suit in 1956, and after suit was filed, why, they withdrew. 

Senator YarsoroucH. Who did you file suit against? 


, om Garonzik. I filed suit against Sabre. They were then regis- 
te 














Senator Yarsoroveu. Did you sue as a minority stockholder ? 
Mr. Garonzix. Yes. Yes. 
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Senator Yarsorouen. What was the purpose of your suit? 

Mr. Garonzik. To block the American Metal Co., Ltd., plan. 

Senator Yarnoroucn. Were they about to sell 25 percent of the 
stock to the American Metal Co. for this $2-something a share? 

Mr. Garonzik. Well now, that $2.13 is calculated this way 
it was $2.13 or something in that vicinity, up to $3. 

The reason there is a qualification I will mention later on. 

They had already held stockholders meetings, by Sabre, which was 
then a separate corporation from Pinon, on May 80, 1956, and I filed 
suit after that to stop it. 

Then in September, I think it was, the deal was just terminated. 

Senator YarroroucH. You mean the proposed sale of stock to 
American Metals? 

Mr. GaronzrK. Yes. 

Senator Yarsoroucy. Was stopped ? 

Mr. Garonzik. Yes. 

Senator YarsoroucH. On your lawsuit? 

Mr. GaronziKk. It was stopped. 

Now, the reasons, it depends upon whom you talk to as to what 
stopped it. 

Senator YarroroucH. It was stopped ? 

Mr. Garonzrk. Yes; it was stopped. 

Senator ScHoEepreL. Senator. Yarborough, would you yield so that 
we might get the date of that suit and where it was filed? 

Senator YArBoroucH. Yes; sure. 

I want to come back to another question, too, just to clarify it. 

Senator ScHorrreL. When was the date of that suit, and where 
was it filed ? 

Mr. Garonzik. There were two suits filed, June 1956, and then in 
September 1956, in Dallas County, Tex. 

Senator Scuorpret. In Federal court? 

Mr. Garonzix. In State court. That was a State court suit. 

Senator ScuorpreL. Oh, yes; I see. 

Thank you. 

Senator YaRsoroucH. Now you have mentioned other plans to di- 
lute the stock. 

Mr. GaronziK. Yes. 

Senator YarroroucH. Was there any other subsequent demand 
that this 25 percent or some percent be sold to American Metals? 

Mr. Garonzix. Well, of course, after the American Metal plan was 
terminated, that was that, it appears. That, as far as I know, they 
are just—I mean I know of no interest of American Metal Co. in the 
corporation now. 

There was one prior plan, however, to dilute stock, and that was 
mentioned in a letter signed “Henry H. Patton,” dated November 4, 
1955, and this came prior to the American Metal Co. 

. Senator Yarsorovucn. Who was that letter to? 

Mr. Garonzix. To me, 30 Wall Street, New York, N.Y. That is 
the address of Kuhn, Loeb & Co. 

That letter came just as we were going down to the University of 
Texas to attend a tax institute. It came and said: 


The Pinon part of the preparatory mining cost is estimated at about $1 mil- 
lion. I have in mind a private placement with a $1 million bond issue pledging 
our ore, which would be convertible into about 150,000 shares of stock at 
roughly $6.60 per share. This does not seem to be too much out of line. 





yes— 


39357—59—— 30 





460 NOMINATION OF LEWIS L. STRAUSS 


I wrote him back and suggested that that dilution was unwar- 
ranted because of the tremendous reserves we had. He also said in 
this letter: 

I thank you for your letter of October 31, which indeed found me in the 
best of health and spirits, partly because of the progress Pinon has been making. 
It is presently selling between 4 and 4%. 

Senator YarsoroucH. What was the date of that letter? 

Mr. Garonzik. That was November 4, 1955. 

Now, after—in the interim, after this idea of diluting on a con- 
vertible issue was suggested, and after I wrote back contesting it, 
this stock immediately went to this $12 or $12.75 a share that I just 
mentioned, which means that if this dilution suggested in this letter 
of November 4, from Henry H. Patton, had been consummated, they 
would have made practically a million dollars—that is, as of this 
date they would have made a million dollars profit on a million- 
dollar loan in just about 30 days, and intrinsically much more than 
that. 

And it is also important to note—and the reason I am presenting 
this is because you may think that I have been trying to manufacture 
something or create a mountain out of a molehill—here is a letter, 
dated November 16, 1955, 30 Wall Street, New York 5, N.Y., Henry 
Patton 

Senator YarroroucH. Wait a minute. 

Is that from Henry Patton? 

Mr. Garonzik. Yes. From him. From him. 

Senator YarsoroueH. It is to who? 

Mr. Garonzix. To me. To me. Excuse me. 

As for your analysis of the value at this stage, to be quite practical, Pinon 
has proven reserves of somewhat less than one and one-half tons of ore per 
share. We will be able to get something in prospects, but probably not very 
much. The ore in the ground is worth about $30 per share. I am informed 
that we might be able to sell the property at a rate of about $9 to $12 per share. 

In other words, they propose a conversion privilege of $6.60 on 
November 4, and November 16 they say the stock is worth $9 to $12 
a share, and it goes up to $12.75 a share within 30 days. 

The reason I mention this is not because I want to try any private 
litigation here again, but because I want to know why I have been 
here fighting these dilutions—the practical reason which has moti- 
vated me throughout these years to do that. And it may be that I 
just don’t understand it. 

Senator Scorr. Mr. Garonzik, may I make it very clear—nobody, 
certainly least of all myself, questions your motives at all. 

Mr. Garonzik. Yes. 

Senator Scorr. My line of questions is always as to what the Secre- 
tary of Commerce has to do with it. 

Mr. Garonzik. All right. 

Senator Monroney. At this point, if you will indulge the chairman, 
I think the letters that were written, if the committee is agreeable, 
to Mr. Strauss, which he referred to previously on March 

Mr. Cox. Starting with May 9, May 23, and June 2 











Senator Monrongy. Which he sent by registered mail, and I believe 
received no reply. . I believe they should be read, so we will know 
what is in them, for the record. 

Senator Scorr. Yes. 
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Senator Monroney. I am at sea. I agree with my distinguished 
colleague from Pennsylvania that it is important to our consideration 
if there is any connection between the efforts which he alleges Kuhn, 
Loeb was making to get control of the company through other cor- 
porations and with the Secretary of Commerce. 

Senator Scorr. I have no objection. 

If counsel indicates they ought to be in the record, that is all right 
with me. 

Senator Monroney. The only reason I am asking the counsel to 
read them instead of the witness is that he reads them more slowly. 
It will enable additional understanding. 

Senator Scorr. Incidentally, I apologize to counsel for saying “Shut 
up.” It was most undignified. 

ee That is allright. I have felt that way about other lawyers, 
myself. 

Senator Scorr. There was no malice—— 

Mr. Cox. I just thought I ought to clarify that point. 

Senator Monronery. Does the committee agree that these letters be 
read just so that we know what connection there is with the Secretary 
of Commerce, with whom we are concerned ? 

Mr. Donpps. Those letters I believe were answered on June 19, on 
behalf of the Atomic Energy—June 19, 1958. 

Mr. Garonzix. I was going to come to that. 

Mr. Dopps. I think it completes the chapter. 

Senator Monroney. That is what we want, to get this thing in focus 
as much as possible, where the connection with Government is 
concerned. 

o Cox. Why don’t you get the other letter, John, and we will 
read it. 

Mr. Garonzix. I believe the letter 

Senator Monronegy. Let’s get it in order—the chronology of the 
order—and then we will have something before us that we can 
understand. 

Mr. Cox. The letter of May 9, 1958, was addressed to Louis L. 
os Chairman, Atomic Energy Committee. It says “Washington 
25, D.C.”’: 

“Dear Sir, I was recently advised that the AEC is against the in- 
crease of milling facilities in the United States; that the AEC”—— 

I think we can give these to the reporter, so it is just a matter of 
reading them for the record. 

Senator Monroney. I think the committee needs to know what is in 
them and the reporter doesn’t have to take them down. We will get 
a copy for him. 

Senator Scorr. He doesn’t need to take it now but we will give him 
the letters. 

Senator Monroney. Very well. 

Mr. Cox (reading) : 





May 9, 1958. 
Mr. Lewis L. STRAvsSS, 


Chairman, Atomic Energy Committee, 
Washington, D.C. 

Dear Sir: I was recently advised that the AEC is against the increase of 
mnilling facilities in the United States; that the AEC is “afraid” of the fact 
that separate legal entities having uranium holdings will ultimately be able to 
arrange for increased milling facilities; that in order to lessen uranium produc- 
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tion and competition, the AEC is interested in fostering and encouraging a plan 
whereby competing uranium companies will merge or consolidate, or whereby 
one corporation will obtain the assets of other uranium corporations; that this 
monopolistic plan is being considered by the AEC because the AEC believes that 
this will lessen the totality of uranium production by virtue of mergers the 
AEC will foster. 

I am further advised that as part of this plan the AKC is considering the 
extension of ore concentrate contracts and the limited increase in milling 
facilities in consideration of these monopolistic mergers, consolidations, and 
acquisitions. 

In short, the idea suggested is that the AEC is about to foster a plan contrary 
to the antitrust laws of the United States and that it will grant extension 
contracts and limited milling increases in order to see that this monopolistic 
plan is accomplished. 

The purpose of this letter is to ascertain the status of this situation. 

Kindly advise whether the AEC is backing any of these monopolistic plans. 

Also advise whether the AEC is about to grant any new contracts modifying 
existing contracts in consideration of these monopolistic plans. 

In addition, kindly advise whether there is any type of plan on foot that is 
comparable, in anywise, to the advice which has been furnished me. 

As this matter is obviously of fundamental importance to the Nation, and as 
I, as an American citizen, am entitled to know the answer, your immediate reply 
will be anticipated. 

Very truly yours, 


Copies to the Joint Atomic Energy Committee, Senator Estes Kefauver, 
Senator Wayne Morse, the Honorable Steve MeNichcls, Mr. Gerald Morgan. 

Blind copies sent to Senator Clinton P. Anderson, Representative Emanuel 
Cellar, Mr. Harmon Kallman— 


Who I believe is a newspaper reporter— 

Mr. Robert S. Allen, Mr. Jesse Johnson— 

director of raw materials of the AEC, and— 
the F.B.I. 


Senator Scorr. Mr. Allen is a columnist ? 

Mr. Cox. Yes. There are attached two receipts for certified mail 
covering the letter to Mr. Strauss and to Mr. Johnson. 

The letter dated May 23, 1958, is addressed to Mr. Lewis L. Strauss, 
Chairman, Atomic Energy Commission, Washington 25, D.C.: 


Dear Siz: I am a director of Sabre-Pinon Corp. 

At a recent directors’ meeting, the directors were told that the Atomic Energy 
Commission of the United States might be induced to extend and increase the 
ore concentrate contract of the Homestake-Sapin mill if Sabre entered into an 
arrangement with another uranium company whereby the totality of future 
milling between the two would be reduced in consideration of the new AKC 
contract. 

I hereby request that you confirm or disaffirm the foregoing, as the facts are 
of fundamental importance to the common stockholders of my corporation. 

We are, of course, entitled to know the facts. 

If the foregoing be true, this is the second time in the history of Sabre that 

Sabre has been told that it had to deal with another corporation in order to do 
business with the Atomic Energy Commission of the United States. 

First, we were told by Mr. Henry H. Patton of Kuhn, Loeb & Co. that we 
had to make a deal with the American Metal Co., Ltd., on our huge uranium 
reserves in McKinley County, N. Mex., in order to obtain an ore concentrate 
contract with the AEC of the United States; that the American Metal Co., Ltd., 
had “continuity of management” and that the AEC required this before an ore 
concentrate contract would be granted by it. Where is this “continuity: of 
management” rule published in the Federal Register or elsewhere? 

Presently, if it be true that we have to make a deal with another corporation 
in order to deal with the AEC, kindly advise where this rule is published. 

In the absence of a contrary explanation by you, it would seem that if Sabre- 
Pinon is entitled to a contract increasing and extending its present ore concen- 





tra 


tior 


| or 


petu 


tinu 








un 
Dy 
is 
at 
he 


he 
ng 
nd 


ry 
on 
tic 


er, 


uel 


ail 


1SS, 


rgy 
the 
yan 
‘ure 
LEC 


are 


that 
> do: 


we 
ium 
rate 
utd., 

ore 
y- of 


tion 


bre- 
cen- 





NOMINATION OF LEWIS L. STRAUSS 463 


trate contract, that it should get it as a matter of right without the AEC re- 
quiring Sabre to make a private deal as a prerequisite. 

If this view be in error, kindly explain why. 

As the stockholders of Sabre-Pinon Corp. and every other American corpora- 
tion dealing in uranium are entitled to know the true facts, and as a request for 
the true facts is entirely in order, I request that you so advise, in order that this 
matter may be clarified without any doubts existing as to the true facts. 

Very truly yours. 


Again, that shows no copies; however, apparently there is a receipt 
showing receipt at the Atomic Energy Committee with a copy ad- 
dressed to Mr. Strauss and apparently one was sent to the Atomic 
Energy Commission’s station at Grand Junction, Colo. 

The letter of June 2, 1958, is addressed to Mr. Lewis L. Strauss, 
Chairman, Atomic Energy Commission, Washington, D.C. 


Deak Siz: On May 9th and May 23d, I wrote you requesting advice as to the 
existence or nonexistence of certain policies of the Atomic Energy Commission 
of the United States. 

To date, neither of these letters has been acknowledged or answered. 

The basic issue is whether the Atomic Energy Commission of the United States 
is offering preferential treatment to certain mills in consideration of their agree- 
ing to limit production and violate the antitrust laws of the United States. 

Are sub rosa and unpublished procedures governing the Atomic Energy Com- 
mission of the United States whereby milling contracts will be extended or 
increased pursuant to policies generally unknown to all uranium mills? 

If these questions should be answered in the negative, then kindly answer these 


| questions in the negative and remove all doubt concerning these questions. 


On the other hand, if these questions should be answered in the affirmative, 
either totally or partially, then so advise. 


In addition, kindly advise whether the Atomic Energy Commission of the 


' United States wilfully destroyed millions of dollars of uranium values by the 


accomplishment of the Jesse Johnson speech of October 28, 1957. 

I have been advised, along with other parties, that the Chairman of the Atomic 
Energy Commission knew that the foregoing speech was going to destroy vast 
uranium values and that, as a consequence, copies of the Jesse Johnson speech 
were not furnished to the Joint Committee on Atomic Energy until the very last 
moment, in order that no one eould sell uranium stocks short. 

If the foregoing be true, why was it necessary for the Atomic Energy Com- 
mission to destroy intentionally millions of dollars of uranium values by the 
Jesse Johnson speech? Is it normal governmental procedure for the Secretary 
of Agriculture to destroy agricultural values by his speeches, or is it normal for 
the Secretary of Commerce to destroy industrial values by premeditated action? 

The foregoing question is important, moreover, in view of the fact that the 
Atomic Energy Commission of the United States is approving more mulling 
facilities through ore concentrate contracts. 

As for my particular company, Sabre-Pinon Corp.—if we are entitled to an 
extension and increase in our ore concentrate contract as a matter of right and 
pursuant to general rules which are published and known to all, then I want 
us to get such a contract. On the other hand, if we are to get a new ore concen- 
trate contract, and, in order to get it, must resort to procedures which are not 
generally known and which would be partial to us and contrary to fundamental 
Principles of American administrative procedures, then I want none of it, be- 
cause we would be catering to tyranny and anarchy, and, in the long run, would 
harm ourselves. 

Moreover, I do not approve of any procedures, should same exist, whereby my 
company is told that we must deal or merge with another corporation in order 
to deal with the Atomic Energy Commission of the United States. We were told 


| this by Mr. Henry H. Patton of Kuhn, Loeb & Co., in the American Metal Co., 


Ltd., situation, and I didn’t submit to that, and I have no intension, immediate 
or remote, of submitting to any bureaucratic ukase which would create or per- 
petuate policies contrary to basic principles of American justice, should same 
exist. 


Kindly clarify this question snd without any continuing delay. Your con- 
tinuing silence can serve no healthy purpose. 
Very trulv yours. 
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Blind copies are indicated to the Joint Committee on Atomic 
Energy, Senator Albert Gore, Senator Wayne Morse, Senator Hubert 
H. Humphrey, Senator Paul Douglas, Hon. Emanuel Cellars, House 
of Representatives, Federal Bureau of Investigation, Hon. Wm. P. 


Rogers, Attorney General of the United States, Antitrust Division, | 


Department of Justice, Senator Estes Kefauver, Mr. Gerald Morgan, 


Attorney-at-law, the White House, Hon. Steve McNichols, Governor | 


of Colorado. 

Did you get the reply? Do you want that read? 

Senator Monroney. I think it should be read at this time. 

Mr. Garonzix. Well, I have this letter, I was going to read it here, 
I have this letter from Jesse C. Johnson, addressed to Lyndon John- 


son. I donot have—there is a letter, if I am not mistaken, from Jesse | 


C. Johnson to me directly, which I did not find before I left. I am 
reasonably certain it is someplace. 

Mr. Cox. Is 1956 the date you have? 

Mr. Dovps. No. In reply to these three. 

Mr. Cox. Do you have a reply to these three? 

Mr. Garonzix. No. 

Senator Monroney. Do I understand the representative of Admiral 
Strauss does have a copy of this reply ? 

Mr. Dopps. That is ri 


ht. 
Senator Monroney. Fle it should be in the record at this place | 


to complete this cycle of correspondence. 


Mr. Dopps. I will bring it with me Monday, because I didn’t know | 


Mr. Garonzik was going to be here. 

Mr. Garonzix. In reply to what letter ? 

Mr. Cox. Be sure of the year. 

Mr. Donps. It would have to be 1958. These three letters that were 
just read were written a year ago. Mr. Jesse C. Johnson wrote to Mr. 
Garonzik 

Senator Monronery. What was his title? 

Mr. Donps. Director of AEC’s Division of Raw Materials. 

Mr. Garonzix. What is this date now? 

Mr. Dopps. June 19, 1958. 

Mr. Garonzik. Who wrote me, now? 

Mr. Dovps. Jesse C. Johnson wrote to you. 

Mr. Garonzix. All right. 

Mr. Dopps. I shall see that that letter is supplied for the record on 


Monday. I do not have it with me today. 





Senator McGzz. Do I understand there is a reply from Mr. Strauss | 


to these three? 
Mr. Dopps. No. 


Senator McGze. Excuse me, I thought a moment ago you said—— 
Mr. Dopps. It was written in behalf of the Atomic Energy Com- | 


mission by Mr. Jesse C. Johnson. 
Mr. Garonzik. I thought you said the reply was from Mr. Strauss. 


Mr. Dopps. No, to my knowledge there was no reply from Mr. | 


Strauss. 


Mr. Cox. Did you receive a reply from Mr. Johnson to these three | 


letters? 
Mr. Garonzix. I don’t recall a reply. If there wasa reply. I don’t 


remember it. I am going to read another letter which is germane— 
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Mr. Dopps. I have not seen this letter, but I will put the letter in 
the record to which I referred. 
(The letter was supplied later and is as follows:) 


AToMIO ENERGY COMMISSION, 
June 19, 1958. 
Mr. JARRELL GARONZIK 
Attorney at Law 
Tower Petroleum Building 
Dallas, Tex. 


DeAR Mr. GARONZIK: This will acknowledge your letters of May 9, May 23, 
and June 2, 1958, addressed to the Chairman, commenting further on Commis- 
sion practices relating to the procurement of uranium. 

The action announced by AEC in October 1957 to limit additional uranium 
procurement was taken to keep the Commission’s annual uranium purchases 
in reasonable balance with its requirements. Problems relating to this decision 
were the subject of a special study leading to the adoption of a program an- 
nounced by AEC on April 2, 1958, authorizing limited expansion of milling 
facilities to provide an additional market for ore reserves developed prior to 
November 1, 1957. Further details are set forth in the press release of April 
2 and the report prepared by the Division of Raw Materials, copies of which 
were forwarded to you by Mr. Allan HE. Jones, manager of our Grand Junec- 
tion operations office, in reply to your letter addressed to him on May 23, 1958. 

In carrying out the publicly announced programs referred to above, ABC does 
not extend preferential treatment to certain milling companies in consideration 
of their agreement to limit production nor does it require companies desiring 
to do business with AEC to conduct their negotiations through other companies. 
Finally, we can assure you that AEC is not fostering a uranium monopoly. 

Very truly yours, 
JESSE C. JOHNSON, 
Director, Division of Raw Materials. 


Senator Monronry. The committee will appreciate it. 

Mr. Cox. Do you want me to read it ? 

Mr. Garonzik. I want to read just one part of it because I am 
trying to present this record fairly. 

Senator Monroney. It would be helpful to the committee, if you 
are reading from letters, to have them in their entirety. We are very 
anxious to keep the record as clear and legible as possible, and under- 
standable. 


Mr. Garonzix. All right. This is in response to a letter—I was 


referring to that continuity of management point and to see what 
the rules were about it. 


Mr. Cox. This is a letter dated June 14, 1956, on the stationery 
of the Atomic Energy Commission to the Honorable Lyndon John- 


son, U.S. Senate. 
Senator Monroney. This is 1956? 


Mr. Cox. 1956. - 


Deak SENATOR JOHNSON: This is in reference to your communication of June 
1,-1956, transmitting a letter you have received from Mr. William J. Harris, 
Dallas, Tex., enclosing an article from the May 28, 1956, issue of the Wall Street 
Journal, which he says confirms some of the facts previously furnished by Mr. 
Jarrell Garonzik and emphasizes how monopolies are allegedly taking over 
the uranium business. Mr. Harris also implies that this is borne out by a 
tecent transaction involving acquisition of an interest in Sabre Uranium Co. 
and Pinon Uranium Co. by the American Metal Co. 

In our letter to you of May 29, 1956, commenting on an earlier communication 
you received from Mr. Jarrell Garonzik concerning the Sabre-Pinon transac- 
tion we explained that we now have received a proposal from the American 
Metal Co. for the sale of uranium concentrates to the Commission. The pro- 
posal involves the construction of a mill to treat the ores of Sabre Uranium 
Co. and Pinon Uranium Co. However, as stated previously, we have not in any 
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Blind copies are indicated to the Joint Committee on Atomic 
Energy, Senator Albert Gore, Senator Wayne Morse, Senator Hubert 
H. Humphrey, Senator Paul Douglas, Hon. Emanuel Cellars, Housg 
of Representatives, Federal Bureau of Investigation, Hon. Wm. P. 
Rogers, Attorney General of the United States, Antitrust Division, 
Department of Justice, Senator Estes Kefauver, Mr. Gerald Morgan, 
Attorney-at-law, the White House, Hon. Steve McNichols, Governo; 
of Colorado. 

Did you get the reply? Do you want that read ? 

Senator Monroney. I think it should be read at this time. 

Mr. Garonzik. Well, I have this letter, I was going to read it here, 
I have this letter from Jesse C. Johnson, addressed to Lyndon John. 
son. I do not have—there is a letter, if 1 am not mistaken, from Jesse 
C. Johnson to me directly, which I did not find before I left. I am 
reasonably certain it is someplace. 

Mr. Cox. Is 1956 the date you have? 

Mr. Dopps. No. In reply to these three. 

Mr. Cox. Do you have a reply to these three? 

Mr. Garonzixk. No. 


Senator Monroney. Do I understand the representative of Admiral | 


Strauss does have a copy of this reply ? 

Mr. Dopps. That is right. 

Senator Monroney. I believe it should be in the record at this place 
to complete this cycle of correspondence. 

Mr. Dopps. I will bring it with me Monday, because I didn’t know 
Mr. Garonzik was going to be here. 

Mr. Garonzix. In reply to what letter? 

Mr. Cox. Be sure of the year. 

Mr. Dopps. It would have to be 1958. These three letters that were 
just read were written a year ago. Mr. Jesse C. Johnson wrote to Mr. 
Garonzik—— 

Senator Monroney. What was his title? 

Mr. Dopps. Director of AEC’s Division of Raw Materials. 

Mr. Garonzix. What is this date now? 

Mr. Dopps. June 19, 1958. 

Mr. Garonzix. Who wrote me, now ? 

Mr. Dopps. Jesse C. Johnson wrote to you. 

Mr. Garonzik. All right. 

Mr. Dopps. I shall see that that letter is supplied for the record on 
Monday. I do not have it with me today. 

Senator McGrr. Do I understand there is a reply from Mr. Strauss 
to these three? 

Mr. Dopps. No. 

Senator McGee. Excuse me, I thought a moment ago you said— 

Mr. Dopps. It was written in behalf of the Atomic Energy Com- 
mission by Mr. Jesse C. Johnson. 


Mr. Garonzix. I thought you said the reply was from Mr. Strauss. 
Mr. Dopps. No, to my knowledge there was no reply from Mr. 


Strauss. 


Mr. Cox. Did you receive a reply from Mr. Johnson to these three 


letters? 


Mr. Garonzixk. I don’t recall a reply. If there wasa reply. I don't| 


remember it. I am going to read another letter which is germane— 
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Mr. Dopps. I have not seen this letter, but I will put the letter in 
the record to which I referred. 
(The letter was supplied later and is as follows:) 


ATOMIO ENERGY COMMISSION, 
June 19, 1958. 
Mr. JARRELL GARONZIK 
Attorney at Law 
Tower Petroleum Building 
Dallas, Tex. 

Dear Mr. GARONzIK: This will acknowledge your letters of May 9, May 23, 
and June 2, 1958, addressed to the Chairman, commenting further on Commis- 
sion practices relating to the procurement of uranium. 

The action announced by AEC in October 1957 to limit additional uranium 
procurement was taken to keep the Commission’s annual uranium purchases 
in reasonable balance with its requirements. Problems relating to this decision 
were the subject of a special study leading to the adoption of a program an- 
nounced by AEC on April 2, 1958, authorizing limited expansion of milling 
facilities to provide an additional market for ore reserves developed prior to 
November 1, 1957. Further details are set forth in the press release of April 
2 and the report prepared by the Division of Raw Materials, copies of which 
were forwarded to you by Mr. Allan E. Jones, manager of our Grand Junc- 
tion operations office, in reply to your letter addressed to him on May 23, 1958. 

In carrying out the publicly announced programs referred to above, ABC does 
not extend preferential treatment to certain milling companies in consideration 
of their agreement to limit production nor does it require companies desiring 
to do business with AEC to conduct their negotiations through other companies. 
Finally, we can assure you that AEC is not fostering a uranium monopoly. 

Very truly yours, 
JESSE C. JOHNSON, 
Director, Division of Raw Materials. 


Senator Monrongy. The committee will appreciate it. 

Mr. Cox. Do you want me to read it ? 

Mr. Garonzik. I want to read just one part of it because I am 
trying to present this record fairly. 

Senator Monroney. It would be helpful to the committee, if you 
are reading from letters, to have them in their entirety. We are very 
anxious to keep the record as clear and legible as possible, and under- 
standable. 

Mr. Garonzix. All right. This is in response to a letter—I was 
referring to that continuity of management point and to see what 
the rules were about it. 

Mr. Cox. This is a letter dated June 14, 1956, on the stationery 
of the Atomic Energy Commission to the Honorable Lyndon John- 
son, U.S. Senate. 

Senator Monroney. This is 1956? 

Mr. Cox. 1956. 


Deak SENATOR JOHNSON: This is in reference to your communication of June 
1,,1956, transmitting a letter you have received from Mr. William J. Harris, 
Dallas, Tex., enclosing an article from the May 28, 1956, issue of the Wall Street 
Journal, which he says confirms some of the facts previously furnished by Mr. 
Jarrell Garonzik and emphasizes how monopolies are allegedly taking over 
the uranium business. Mr. Harris also implies that this is borne out by a 
tecent transaction involving acquisition of an interest in Sabre Uranium Co. 
and Pinon Uranium Co. by the American Metal Co. 

In our letter to you of May 29, 1956, commenting on an earlier communication 
you received from Mr. Jarrell Garonzik concerning the Sabre-Pinon transac- 
tion we explained that we now have received a proposal from the American 
Metal Co. for the sale of uranium concentrates to the Commission. The pro- 
posal involves the construction of a mill to treat the ores of Sabre Uranium 
Co. and Pinon Uranium Co. However, as stated previously, we have not in any 
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way indicated that we have a preference for the American Metal Co. or any 
other company as a contractor to mill Sabre-Pinon ores. 

The Commission will consider proposals for the sale of uranium concentrates 
from any responsible and competent company or group which controls sufficient 
ore reserves to support a milling operation and offers concentrates for sale at 
a reasonable price. The Commission obviously has no control over transactions 
between private parties involving the sale or transfer of ownership in mining 
properties. 

We are unable to agree with the contention that Commission policies haye 
contributed to the development of a monopoly in the uranium industry. While 
information previously furnished you indicates that a number of different com: 
panies are engaged at the present time in the processing of uranium ores and 
several others are expected to enter this field in the relatively near future, it ig 
anticipated that even wider participation will result from the Commission's 
recent announcement of the establishment of a new uranium procurement pro 
gram for the period April 1, 1962, through December 31, 1966, and extension 
of the initial production bonus for uranium ores from February 28, 1957, through 
March 31, 1960. 

As you will note from the enclosed press release issued by the Commission 
May 24, 1956, the new program provides a guaranteed market for all uranium 
eoncentrates produced by domestic mills from domestic ores during the period 
covered, subject to certain conditions. 

The initial production bonus has encouraged prospecting and exploration by 
giving the prospector and small miner assistance during the early stages of 
development and mining. In the case of mines in new areas remote from mills 
or buying station, the initial production bonus may be an important factor in 
enabling the miner to ship his ore during the development period. The initial 
production bonus also has sustained small marginal operations for considerable 
periods, and some of these have developed into profitable mines. Extension of 
the bonus for 3 additional years is expected to provide continued stimulus to 
prospecting and small mining operations. 

Please let us know if you have any further questions concerning the com- 





ments made by Mr. Harris relating to the policies of the Atomic Energy Con.- | 


mission. 


Sincerely yours, 
JESSE C. JOHNSON, 


Director, Division of Raw Materials, 


Mr. Garonzik, The reason I wanted that letter in the record is be- 
cause there is another letter I am certain exists, which contends—and 
I am certain it is probably true—that insofar as this continuity of 
management, I know of no regulation or rule on the part of the 
Atomic Energy Commission which requires it. I want it—the rea- 
son I was interested in that letter being there, I wanted to bring in 
any matter of exoneration of the AEC, or Mr. Strauss, I wanted to 
bring that point in, as to what the rules said. 

In other words, the Commission takes an opposite viewpoint as to 
what Patton told me. 

Now, as to their last communication which involved two questions, 
the first one was the one I was really interested in, and that is whether 
or not Sabre had to merge with Quinta in order to get an extension 
of its permit and get an increase in what we call allowable increase 
of te allotments or ore coneentrate contracts, whether we had 
to merge with them in order to do it because Mr. Strauss was afraid! 
that if we didn’t do that, Quinta would get its own mill. 

Senator Scuorrret. You say Mr. Strauss was afraid? 

Mr. Garonzik. That is what we were told. 

Senator Scrorrren. Oh. I get it. 

Senator Yarroroven. Who told you that? 

Mr. Garonzik. Mr. R. D. Bokum. 

Senator YarsoroucH. Mr. Bokum told you that? 
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Mr. Garonzik. Yes. In order that there won’t be any question 
about the truth of this, which, of course, is bound to be a factor in 
your gentlemen’s mind, there was a tape recording played of that meet- 
ing and I am certain that I have asked it be subpenaed before by 
different agencies and you gentlemen certainly have the power to 
subpena that tape recor ing, which would certainly be better than my 
record or my account of what Mr. Bokum said. 

In other words, you could just put it here on this table and let Mr. 
Bokum speak again to you ? 

Senator YarBoroucH. Where is that tape recording? 

Mr. Garonz1k. In Santa Fe or Dallas. 

Senator YarsoroueH. Who has got it? 

Mr. Garonzik. Mr. Bokum has it or else the secretary in Dallas. 

Senator YarsoroucH. Secretary of the corporation ? 

Mr. Garonzix. Yes. I would like to get it for you if I may—— 

Nore.—See memorandum at the end of Mr. Garonzik’s testimony.) 
nator Monronery. To keep the record clear, in this meeting of the 
stockholders, was it ? 

Mr. Garonzix. Directors meeting. 

Senator Monroney. Directors meeting, at what date? 

Mr. Garonzix. It is in the spring—well, it is around—pardon me, 
what are the dates of those letters? 

Mr, Cox. First one was May 9. 

Mr. Garonzik. It was around April or May of 1958. 

Now, as I recall that, and all that is subject to corroboration, 
verbatim corroboration, Bokum said that he came to Washington and 
talked to Mr. Strauss, in fact I think he said he took an automobile 
ride with him, and he said that Strauss told him that he was afraid— 

ou will note in that letter that I have got “afraid” in quotation marks, 
if I am not mistaken. 

Mr. Cox. That is right. 

Mr. Garonzix. That he was afraid that these companies that had 
separate uranium holdings and which did not, then, have mills, would, 
despite the Jesse Johnson speech and despite what they did, would 
eventually get additional mills unless they were merged with some 
company that had amill. And the question came up about whether or 
not Sabre would then get an increased ore concentrate contract and an 
extension of its then existing contract with the AEC, if we merged. 

Now, I want to say this: I don’t know whether there is the slightest 
bit of truth in the fact that there was a conversation between Bokum 
and Mr. Strauss. I do know what was said in that directors meeting 
and that was the reason I asked, because I wanted to know whether 
those statements emanated from Mr. Strauss. 

And secondly, in that third letter, you know, when I didn’t hear 
from the Secretary a second time I asked him about another thing that 
Bokum said, and that was—and I wrote, I think, Senator Anderson 
about this if I am not mistaken so he could clarify it—that Admiral 
Strauss was so certain when that Jesse Johnson speech was referred 
to there, came out that it would reduce uranium values, I think there 





| was an agreement with the Atomic Energy Commission that whenever 


an important announcement was to be made, that it was to be given to 
them before it was made. And as I recollect Bokum said Strauss 
said to him that he knew that this was going to reduce uranium values 
when Jesse Johnson gave the speech, and in order that no one would 
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sell it short he got it over to the Joint Atomic Energy Commission! 
late in the afternoon or late in the week or somethin Ay but it was j 
not pursuant to normal procedure. And that is why Iasked Secretary, 4 
Strauss why in the world the Jesse Johnson speech was made if he 
knew it was going to tumble the uranium stocks. 

Mr. Cox. To clarify the record, that speech was one in which Mr, 
Johnson referred to the possibility of development of commercial | g¢ 
power through thermonuclear 

Mr. Garonzix. No, sir, that was one in reference to the limitation —_g} 
of milling. wW 

Mr. Cox. Limitation of milling? th 

Mr. Garonzik. Yes. I want tosay this in behalf of Strauss, I want — p 
to say this, that if you take that speech and you read it, all in all, w 
that it is a fair speech. But when those speeches get to the news- 
papers, as Senator Scott has been so sensitively aware of, it is a ques- jy 
tion of a misplacement of emphasis. It was that misplacement of — ¢& 
emphasis which evidently Mr. Strauss knew about, if Bokum’s recol- 
lection is true; it was that misplacement of emphasis that caused this ¢¢ 





tremendous and unwarranted decline in stock, and it was an unnec- | jr 
essary situation, I think, if it had been handled correctly through | a; 
proper public relations. y 


Senator Monroney. Would you help clarify my understanding of | [ 
this? After you made this spectacular strike of ore, you say the ¢¢ 
stockholders were not advised as to the success of this operation. 

Mr. Garonzix. Well, there were several weeks that went by. In 11 
fact, Senator, I think my brother and I sold over 5,000 shares of stock! w 
in the total ignorance of any strike having been made. In fact, as} qi 
soon as I found out I sent a wire—I was trying to do Henry Patton ay 
a favor in sending these sales through a company of his that he used | h 
to be in, and as soon as I found out about it, I sent a wire to him fi 
to please cance] any sales. I am reasonably certain I can find that P 
wire, should you so be interested. pe 

Senator Monroney. That doesn’t come into this picture except that ce 
I was trying to find out who you think are charged with suppression 
of the information that the stockholders normally could expect to in 
receive. Wi 

Mr. Garonzix. Senator, all I know as a common denominator in to 
this case is that has been the fight. I wish Senator Scott was here so er 
he could see what I am driving at. He thinks that Iam trying to-—| m 
at the initial outset I may have thought I was trying to imply that qu 
Strauss was getting some money out of it. That is the last thingI| so 
am implying. I 

There has been a suppression of facts in this case, as I see it, all | de 
along the line. I am certain, for facts which I will be glad to delin- | ca 
eate and show you why. That is the reason I wrote the Senate, that | 
there has not been a complete divulgence of the true facts in this} si: 
atomic energy field and I have wondered why either the AEC per-| an 
mitted a uranium value to be destroyed as it did in the hydrogen | 
fusion propaganda, or why it affirmatively contributed to the imme, T 
diate destruction of values. It is a tremendous point as to why these | 
things have occurred. Looking at the matter factually, there 18 
is probably no industry in the world today that has a guaranteed} re 
monopoly, as does exist in the uranium industry—in the fact that the| let 
Government grants so many mills and none other—where there is 4 
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guarantee for so many years and where the future is good, and yet, 
just like those scientists out here that have testified, there is no confi- 
dence in the uranium field today. 

Senator YARBoroucH. You are speaking of business confidence now. 

Mr. Garonzix. Yes. aft ei 

Senator YarsorouGcH. Businessmen as. distinguished from 
scientists ? 

Mr. Garonzix. Exactly. Now I am not saying to you that you 
should—I mean that it makes any difference to this country whether 
uranium stockholders are protected or not, that is not the issue before 
this committee. But it is important whether or not—what the ex- 
planation for this is. Strauss is a very intelligent man and I am 
wondering why these things have occurred and I have asked why they 
occurred, and both omissions and commissions and they are not just 
intermittent—they are consistent and they are persistent and they are 
continuous and they have never been explained. 

Moreover, I listened to this testimony yesterday here, and I listened 
to the rebuttal here of Mr. Strauss, and it gave me a bit of confidence 
in some of the questions that I was wondering about. I don’t know, 
and I don’t intend to read and read and bother you men. In fact, 
you have given me more time than I thought I was going to get. 
I realize if these other witnesses can’t convince you, why I certainly 
can’t, period. 

But I had noted here in the testimony of Strauss that item on page 
1163 of what is called—properly called the Dixon-Yates situation 
where he said that if the Attorney General told him to answer certain 
questions and due to his grade school training it was contrary, what- 
ever it was, he wasn’t going to answer it. Well, I—I watched him 
here and he was trying to convey the impression, as I see it, that, 
first, there was a division of power, he was absolutely lower to the 
President, which is right; and then if there was no separation of 
powers involved, and there was an act of criminality, why then a 
certain question arose. 

But then at the end, you will recall, he was trying to convey the 
impression: I want everything here on the table. Well, gentlemen, 
we haven’t been able to get everything on the table. They force us 
to keep on writing these letters and they force this thing into an in- 
creasing crescendo. It is not because we want it, but if someone wrote 
me—I don’t care who they were—about a $5 matter and implied or 
questioned or raised a doubt about whether or not you had to do 
something to get a contract or do something improper, what would 
Ido? I would write him or I—I would tell him to go to hell, I would 
do something, but I wouldn’t stay there and be thought—I mean, you 
can have no confidence. 

These things, these feelings—and I know that you gentlemen per- 
sist in documentation, which is proper, documentation; but I sat here 
and I saw representatives of science who questioned that man for 
some reason or other and I am just another man, down there in Dallas, 
Tex., and I don’t mean poolydoo to this Nation, but I have those same 
doubts. I wrote these things out in Dallas and for different, perhaps, 
reasons and I have those same questions. I didn’t come down here 
really to fight Strauss. I came down here to just introduce those 
letters and to tell you about, that conversation there with Patton. 
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But the more I see of this thing here, the more I am convinced that 
this issue is really important. 

A man—he talks about his grade school civics and about separation 
of powers—and I am not trying to be naive and I am not trying to 
go and wave any flags. I don’t have any audience here and I don’t 
have any press and I intend to keep quiet when I go out of here; but 
this man here is not sensitive to, nor is he sympathetic with, the 
methods of democracy. I am positive of it, I am positive in my own 
judgment. I may be in error. I am just another man. But I am 
certain from working on this matter month after month and year after 
year that this man is impervious. He is different, I will say that, from 
any public man that I have ever had any contact with. The rumors 
about him, are they all unfounded? Is all this doubt unwarranted? 
Are all these intelligent scientists misled? I know that the proba- 
bilities are that he is going to be confirmed, but nevertheless what is— 
I just know that this is a serious mistake. I am not saying it is a defect 
of character. I,don’t condemn Strauss because he is just that way— 
he can’t help it-+but I do not think, from my contact with him, and I 
am speaking from my factual consistent contact with him or through 
him, that he is the man for the Secretary of Commerce. 

Mr. Cox. Mr. Garonzik, perhaps we can get these additional matters 
on the record. 

First of all, Mr. William J. Harris, on whose behalf Senator John- 
son made the inquiry in reply to which he received the letter I last 
read, is he also interested in Sabre-Pinon or some other uranium 
company ? 

Mr. Garonzik. We were trying to get answers to questions. We 
have been trying for several years to get answers to questions, both in 
the company and here. 

Mr. Cox. Now, as I understand your testimony 

Mr. Garonzrx. Mr. Harris is a friend of my family. He is an ex- 
potentate of the Hella Temple Shrine. He was former councilman 
of the city of Dallas; he is a gentleman about 68 years of age and very 
highly regarded in Dallas and in Texas. 

Mr. Cox. Now, it is my understanding that the conversation that 
Mr. Bokum related at this directors meeting which he recorded, and 
that you wrote about to Mr. Strauss in 1958, was about the desirability, 
possibly, of merging some of these companies so there would be fewer 
mills. Was there, in fact, a proposal made to merge a separate com- 
pany in which Mr. Bokum had an interest into Sabre-Pinon ? 

Mr. Garonzrk. There was not only one proposal 

Mr. Cox. Let’s take this one and we will get to the other one. 

Mr. Garonzix. There were two. 

Mr. Cox. Take this one. 








Mr. Garonziz. The directors of Sabre, or a few of them, or some 


of them, formed the Black Jack Corp. and went out and drilled a few 
holes—there were some other people interested too—and I think one 
of them showed some uranium. An then this Jesse Johnson speech 
came out and uranium values dropped, and then they offered it to 
Sabre. As a matter of fact, they later merged it at a profit, and that 


merger was consummated after the last—after this announcement of 


March 31, 1958, where the Atomic Energy Commission said that on 
newly discovered ore bodies they wouldn’t even buy the ore. 
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Mr. Cox. Was J. Richardson Dilworth interested in Black Jack, 
or his family ? 

Mr. Garonzix. Yes. I think he was. I think—I am speaking from 
recollection, but I think it is correct. 

I think he was and I think also that he bought Black Jack stock on 
behalf of the Cushion estate. I believe that was his father-in-law, 
deceased. 

Mr. Cox. Is Mr. Dilworth also a director of Sabre-Pinon ? 

Mr. Garonzix. Yes. 

Mr. Cox. Is he also a partner in Kuhn, Loeb & Co.—or was he at 
one time ? 

Mr. Garonzix. I think he was. He has had other connections now. 

Mr. Cox. Is he connected now with the Rockefeller Bros, Co. ? 

Mr. Garonzix. Yes. He is not a director now. He was succeeded 
by Patton, but he was in part of that particular year. 

Mr. Cox. That is, Mr. Patton was a director of Sabre-Pinon and 
he was succeeded by Mr. Dilworth; and then Mr. Patton returned to 
the board ? 

Mr. Garonzik. That is right, yes; that is right. 

Mr. Cox. So that this one merger of Black Jack into Sabre-Pinon, 
in which Mr. Dilworth was interested, was consummated; and then a 
subsequent proposal of a merger of Quinta, in which Mr. Bokum was 
interested, was made; and it was after that that you wrote the letters 
to Mr. Strauss ? 

Mr. Garonzik. Well, the Black Jack—now, I have a memorandum 
of that some place, but they were both discussed simultaneously. 
Speaking solely from memory, but I think it is correct, and for reasons 
I will state, the Black Jack merger I think was first discussed in 
January 1958, at ‘a directors’ meeting, and I opposed it for several 
reasons. 

They wanted to take over Sabre’s stock at its depressed price: That 
was after all these announcements and what-not. And I didn’t think 
it was right to dilute proven reserves at this depressed price, these 
prices which were greatly depressed, and then let the directors get 
themselves out of this situation in that way. 

Anyway, I fought it and I happened to go up to Denver to try a 
lawsuit with Gene V. Cox, who also is a Sabre stockholder, and—no, 
TI wasn’t, [ was up there taking depositions rather, and we were out 
at the airport after coming back after a few days. He said, “T didn’t 
want to bother you with taking depositions, but Bokum called me and 
said you are going to have to get off that board,” and wanted to know 
if he should take my place. That was after this Black Jack fight, but 
Ithink that came up in January. Then the Quinta deal came up after 
that. But they were both discussed simultaneously at one particular 
interval of time. , 

Senator Monroney. Let me ask you, now: Since you say you feel 
that the policy of the Atomic Energy Commission was not to grant 
milling contracts unless there had been concentration or mergers of 
the company, now, was Pinon given a milling contract after its strike? 

Mr. Garonzik. Pinon merged with Sabre. In fact, Pinon drilled 
on Sabre properties, had an undivided interest, and that was the basic 
reason why they merged, 

Senator Monronry. That was after Pinon hit the lucky strike, the 
big strike? 
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Mr. Garonzix. Yes. Then they made a farm-out to the American | 
Metals Co., Ltd. 

Senator Monronry. Wait, you are going too fast. Let’s keep the 
chronology in order. 

Mr. Garonzik. Yes, sir. : 

Senator Monroney. In other words, Pinon made the strike and 
discovered the ore. 

Mr. Garonzix. Yes. 

Senator Monronry. Then they merged with Sabre? 

Mr. Garonzik. Yes, sir. 

Senator Monroney. At what point did you get a contract for mill- 
ing for Pinon, or was it after it became Sabre-Pinon ? 

Mr. Garonzik. Senator, the actual contract was made after we 
made a deal with Homestake Mining Co. There were negotiations 
prior to that with the American Metal Co., Ltd., which of course fell 
through, on account of the deal falling through. , 

Senator Monroney. Now, let’s keep this straight. I am trying to 
get the record to be understandable. If it is not understandable to 
me now, I am sure it is not going to be understandable for the record. | 

After making the strike, Pinon had no milling contract? 

Mr. Garonzik. That is right. 

Senator Monroney. Had you applied for one? 

Mr. Garonzix. No, sir. Senator. Monroney, the mechanics were 
that Kuhn, Loeb came out with this American Metal Co. plan where- 
by Sabre and Pinon would merge in this sense: Pinon would transfer 
its assets to Sabre and then Pinon would dissolve, and then it would 
be called Sabre-Pinon. Then they would make a deal with the 
American Metal Co., Ltd.; they would make a farmout deal, and 
then with that deal—when that deal was not consummated, another 
deal was made with the Homestake Mining Co., and Homestake is 
the one who operates the mine and the mill and—well, Homestake, as 
a matter of fact, has what is a limited partnership with Sabre, where- 
by Homestake is the general partner and Sabre is the limited partner. 
This partnership actually has the ore concentrate contract with the 
Atomic Energy Commission of the United States. 

Senator Monroney. I have this straight: Pinon didn’t get a mill. 
They didn’t get a mill when they merged Sabre-Pinon, but they did | 
when the farmout or the arrangement was made. Rather, attempts 
to arrange a merger with American Metals Co. were denied; then 
the farmout was made with the Homestake Mining Co. At. that 
point you got the mill; it was allowed, is that correct? 

Mr. Garonzix. Well, the mill followed. 

Senator Monroney. The mill followed ? 

Mr. Garonzik. Yes. 

Senator Monroney. With a quota that would make profitable the | 
mining, enterprise ? : 
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Mr. Garonzik. Yes, sir. There are some very important points | Me 
that occurred in reference to this American Metals Co., Ltd. situation. 
Let’s say, first, we couldn’t understand how a permit could be} ; 
granted to the American Metal Co., Ltd., under any condition at that | & W 
time because at the time the American Metal Co., Ltd., was negotiat- 
ing with the Atomic Energy Commission, when it entered negotia- 
tions in any event, everything was extremely hush-hush and secret. 
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can) And yet it appeared that approximately one-fourth of the stock of 

' the American Metal Co., Ltd. was owned by a foreign cartel with its 

the home offices in London, England. That was the first question that we 

- raised, is how could this tremendous uranium deposit be wasted with 

the American Metal Co., Ltd.—that was one of the questions—when 

und everyone knew that one-fourth of its stock or so was controlled by 
this foreign cartel. 

We didn’t think it was in the spirit of the administration—we 
didn’t think it was consistent with the administration of the atomic 
energy program of the United States at that time. 

vill. I think also, while the American Metal Co. deal was pending, that 
there was investigation, or a mention of an investigation, by the U.S. 
we Senate as to the possibility of Russian purchases into American 
ions | business. ; ; 
fell | It is also important to note that in the American Metal Co., Ltd. 
deal whereby we were supposed to be represented by Kuhn, Loeb 
gto & Co., and for which they got a fee—as far as I know they weren’t 
e to supposed to be representing the American Metal Co., Ltd.—that these 
ord, oddities occurred by apparently very intelligent people. 
In the first place, they got out a proxy statement with enclosures 
which totaled, I think, 55 printed pages; very voluminous. 
Senator Monroney. This was Kuhn, Loeb circulating the stock- 
vere | holders of the merged Sabre-Pinon ? 
eree | Mr. Garonzix. Yes. 
sfer | . Senator Monroney. In connection with a proposed merger of the 
ould then merged company with the American Metals Co., Ltd. ? 
- the | Sy GaronziIk. Yes, the company to be merged. It was not merged 
_ then. 
us Senator Monroney. Yes. 
ke ig Mr. Garonzix. They did not tell the stockholders about the reserves. 
e,a3 | _ 1 think—all they said there, they had one paragraph in there, and 
here. | they said that an important strike had been made in McKinley Coun- 
tner, ty,N. Mex. There was nothing there to show—I think one of those 
1 the | holes was 100 feet of uranium. Nothing like that put in the proxy 
| statement, nothing to show step-out; no map, nothing except a very 
mill, | general statement which could mean as many various things as the 
y did | peaple who read it could interpret. : 
mpts | Senator Monroney. Now, earlier, you said that in certain proxy 
then | *atements there were claims made that only by merger with a com- 
that | Pany having continuity of management would the Government grant 
_a milling contract ? 
| Mr. Garonzrx. No, I think the statement in the proxies, if I am not 
_ mistaken, referred to the continuity of management feature. They 
| did not go as far as to say—well Patton’ said—but the continuity of 
le the | Management theme was there. 

Senator Monronry. But there was no reference in the proxy state- 
yoints | Ment anywhere that Government contracts could not be secured un- 
ation. | @ss.there was a continuity of management ? 

ld be| ; Mr. Garonzix. No, no. It was not true, as far as I know. I mean 





t that | # Was not true as far as any published policy was concerned. 

otiat-| . Senator Monronery. Perhaps I am confused. I understood your 
votia- | lier allegation was to the effect that the proxy statements did con- 
secret.| “in the continuity of management; and I thought I understood you 
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to say that it was referred to the necessity of this to obtain the Goy. 
ernment contract ? 

Mr. Garonzik. No, they said, Senator—they were trying to but- 
tress this continuity of management idea. That is what came out, 
as I understand it, as I recollect the proxy, 

Another very odd thing here, and this goes to a very major prob. 
lem that exists in the atomic energy field, is that in this deal with the | 
American Metal Co., Ltd. there was no statement that the American 
Metal Co., Ltd. had to build a mill of a certain capacity. 

In other words, here they were taking over a fourth of the stock 
of the company at a reduced price. The stockholders did not know 
what they were giving up; did not know what they had, and did not: 
know what they were getting. In other words, if I give you money to 
build a house, I am going to give you some plans of specifications and 
size. But not here—that was left to the American Metals Co., Ltd., to 
its discretion. And thirdly—and this is something that personally 
staggers me—Kuhn, Loeb & Co. did not require the financing to be 
done by the assignee, that is the practical assignee. 

For instance, in Texas, if you “poor-boy” an oil well—that is if | 
I drill it on a shoestring and I happen to hit a well, I am lucky 
enough, and I want you to develop it because you have got some 
money, why I would say practically always the assignee takes the | 
financial onus, the financial burden so that I will not get foreclosed | 
upon. I mean that is the reason I give it to you. But not here. The| 
plan was very specific; when those notes were signed at the bank, 
why Sabre and Pinon were going to sign those notes, Sabre-Pinon ! 
was going to sign those notes. 

Mr. Cox. By “notes” you refer to obligations that would have to be | 
entered into in order to get enough money, over and above that which 
American Metals was going to put in, to build the mill that was being 
talked about? 

Mr. Garonzrx. Yes sir. They were putting in $2 million for com- 
mon stock and $2.5 million for 5 percent preferred stock. But not, 
only to build the mill but to operate—dig the mine and build shafts, 
erect shafts and to operate them. 

Mr. Cox. It is my understanding that in connection with this 
American Metals Co. proposal, Sabre and Pinon were dealing with 
Kuhn, Loeb & Co. as financial advisers and that a fee was paid to 
them; is that correct ? 

Mr. Garonzik. They obtained 7,500 shares. | 

Another thing here—— 

Mr. Cox. Shares of what? 

_ Mr. Garonzix. Of Sabre-Pinon—wait, I think it was Pinon stock 
that later became Sabre stock. But in any event, it eventually became 
Sabre-Pinon stock. | 

Here is a very odd thing about that 7,500 shares. As I understand! 
the contract they were to get 7,500 shares upon the consummation ot, 
execution of a certain contract by the American Metals Co., Ltd, Now,) 
as I nnderstand the contract they referred to, that contract was never 
actually executed ; but yet they got the 7,500 shares. 

But that may be a problem of construction. I do not see the point. 

Senator Scuorprren. Mr. Chairman. 

Senator Monroney. Yes. 
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Senator Scnorrre:. Mr. Garonzik, I will say very frankly to you 
that I am slightly more than confused about some of this. 

Mr. Garonzik. Yes, sir. 

Senator Scuorrret. And I find myself coming back again to the 
proposition here that we are conducting these proceedings with ref- 
erence to the Secretary of Commerce and this confirmation matter. 

What do you, out of all of this, have to say as to how it affects Mr. 
Strauss? What has he had to do with it? Apparently what you 
gentlemen have gotten into down there is some disagreement or 
squabble that you are trying to untangle in a series of court actions 
as to various companies—as to mergers, and as to certain mining 
rights and certain stock rights and all of those things. 

at is a matter I am quite sure the Atomic Energy Commission 
and those in responsible positions would say: We do not indulge in 
those things. Those are matters for the parties; when they have a 
disagreement those are their own matters. If they have difficulties, 
they should be decided, if not among the parties, by necessary and 
proper court action. I still find myself coming back, though, to the 
question: How is Mr. Strauss involved in this? And why or how 
should he be held responsible for what has happened in these mergers 
of these companies, and your financing obligations and all of those 
matters? That is where I was lost in the first, second, or third curve 
in the road. 

Mr. Garonzix. Yes. I understand it would be impossible to under- 
stand this all in the first go-around. I am certain of it, and I am 
certain that my presentation has been awfully fast. 

But I do not—well, for example, why has Strauss not answered 
those letters involving the very important points? 

Senator ScHorpret. The reason—I am wondering about that, too. 
But as I understand, they have got several divisions in the Atomic 
Energy Commission setup down there. Obviously I can see some 
justification for it. But as I understood, there was some testimony 
1ere in one of these letters that led me to believe that Mr. Jesse C. 
Johnson apparently was the head or the director of the Atomic Energy 
Commission’s Division of Raw Materials. 

Now, the raw materials, as I get it, are the very type of materials 
that you, in all of your adjusted ramifications, were expecting to get 
out of these mining ventures or consolidations, in mining this 
material. That would come and be classified as raw materials; 
wouldn’t it? 

Mr. Garonzik. Yes, sir. 

Senator Scuorrret. So I can see—looking at it and sitting here 
listening to you—I could see where it would properly be headed into 
that proper Division, which not only has dealt with your company— 
your company or companies—but I presume dealt with companies in 
different sections of the West, wherever they had these mining opera- 
tions that were under the jurisdiction of the Atomic Energy Com- 
mission, as they establish the rules and regulations on it. So I can 
see, to my way of looking at it, why it would have been referred to 
that Raw Materials Division. 

Now, as I understand, your Raw Materials Division people an- 
swered these letters. And I understand the counsel here will supply 
for the record the answers that he does not have available here this 
afternoon. 


39385,7—59——-31 
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Mr. Dopps. That is right. 

Senator Scuorrren. That may clear up some of the matters you 
are wondering about and that I am wondering about. But I can see 
where maybe the head of the Atomic Energy Commission, or for that 
matter the members of the Commission, that you say you directed 
some letters to, would not answer your letter. They would say; 
“Here, Mr. Johnson, Mr. X, or Mr. Y,” who heads that division, 
“vou take and answer this communication here.” 

I can see that. Whether it was timely or not, I am not able to say, 
because I don’t have the full record here. 


Mr. Garonzik. Is it your contention there was a reply to those , 


letters ? 

Mr. Dopps. The letter dated June 19, 1958, sent by Mr. Jesse (©, 
Johnson, to you, in response to the three letters which Mr. Cox a little 
while ago read into the record. 

Senator ScHorrret. That is what I understood, Mr. Garonzik, 
And these other matters here as to your fight, and your proxy fight, 
and your financing difficulties; and your differences between your 
stockholders on your alleged mergers, and all this and that, I can 
understand and see why that is completely divorced from the Atomic 
Energy Commission. If I was the head of it I wouldn’t get mixed 
up in those. 


Whether they have a right to or not, I don’t know. But we are 


getting into a record of confusing positions, so that I can’t see the 
connection between the head of the AEC and your private operations 
that you may have to litigate out or may have heretofore litigated; 
I don’t know. 

Mr. Garonzix. I would like a question for them to answer. 

Senator Scuorrre.. For them; you mean us up here ? 

Mr. Garonzix. No, the AEC. 

Senator ScHorpre.. I see. 

Mr. Garonzik. Is it not true that although Strauss violently op- 
posed subsidies for atomic reactors, that the AEC paid 95 percent of 


the costs of the reactor constructed by Westinghouse, and that Kuhn, : 


Loeb & Co. has a director on the board of Westinghouse? I would 
like for that question to be answered in the rebuttal by Mr. Strauss, 
Senator Monroney. It seems to me, if my distinguished colleague 


would let me interrupt: We are getting into a lot of things within the | 


competence of the Joint Committee on Atomic Energy. I think we 
are all concerned in exploring any and all evidence and testimony that 
can be brought here that might reflect advantageously or disadvan- 
tageously, and capable of being verified in this record. I wonder if I 
could make this point, or ask these questions which seem to be cogent 
to me in this. 

After the urging of the director, as you say, who was an associate of 
Kuhn, Loeb, and all, and after they had lost the American Metals, Ltd. 
fight to merge, the Homestake Mining contract and limited partner- 


ee 


ship was entered into, which apparently you find satisfactory ; is that | 


correct? 

Mr. Garonzik. I wouldn’t say satisfactory, Senator. It had certain 
basic safeguards. 

Senator Monroney. It was better than the other ? 

Mr. Garonzrx. We compromised with the idea of getting a mill, and 
I thought just going forward. 
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Senator Monroney. Right. And at that time was there any diffi- 
culty that Homestake had in getting the mill? 

Mr. Garonzix. No. 

Senator Monroney. It went through and there was no question. 
Do you know of any relationship between Kuhn, Loeb, or between the 
Secretary of Commerce, Mr. Strauss, or others, and Homestake 
Mining ? 

Mr. Garonzik. Any relationship between 

Senator Monronry. Yes. I mean, in other words, the burden of 

our objection seems to me that there was left the intimation—per- 
have by directors or otherwise—that only if you had this merger go 
through would there be a possibility of a Government contract for 
milling. That was apparently what was being circulated and talked 
about among the stockholders. 

Since American Metals was involved in this deal with Kuhn, Loeb, 
as the broker, or whatever title they held, since it was not consum- 
mated; you say there was no trouble or effort—I mean no undue 
holdup or delay—in getting the milling contract after you consum- 
mated the Homestake Mining Co. deal. Now my question is: Do you 
feel there was any relationship in ownership or control or profit for 
Kuhn, Loeb, or for any of that firm or directors, with the Homestake 
deal ? 

Mr. Garonzik. I just don’t know. 

Senator Monroney. You have no suspicion or have no information 
on that. So any claim that had been made, or rumors circulated, that 
only by dealing with a Kuhn, Loeb firm, or a firm in which Kuhn, Loeb 
directors were interested, and interested as brokers, would there be a 
chance for a Government mill was certainly disproved when the 
Homestake Mining Co. promptly received its contract for milling. 

Mr. Garonzik. Well, now, Senator, there is more to this than that. 
Tappreciate your time here. I know it is complicated, but this Kuhn, 
Loeb situation here, I can’t—I mean you asked me whether or not this 
deal here was satisfactory. To know what actually went on would 
require my going into the negotiations with the Texas Co., how they 
tried to get into this deal and how they were shunted around and how 
a better deal was discussed with them than was actually consummated. 

I have telegrams here showing their interest, matters such as that. 
The truth of the matter is that—well, let’s put it this way: I feel 
certain that the ultimate designee for the operation of this mine was 
approved by Kuhn, Loeb & Co. and I would appreciae the committee 
checking into the Texas Co., Dr. Herzog of the Texas Co., and ascer- 
taining his efforts to deal with this mine, and ascertain whether he 
got an equal opportunity to bid and to deal and to discuss this mine. 

Senator Monroney. Is that with the stockholders of Sabre-Pinon 
or is,it with the Atomic Energy Commission ? 

Mr. Garonzix. I mean it is with the Kuhn, Loeb group. 

Mr. Cox. Maybe I can clarify the point. 

Mr. Garnonzik. Yes, sir. 

Mr. Cox. Is it your point that when Kuhn, Loeb & Co. was making 
proposals in connection with its proposed merger of Sabre-Pinon 
and as to arrangements that could be made with large companies with 
continuity of management for development of the mine and building 
of a mill, did Kuhn, Loeb allow wide open competition in order te 
determine where the best deal could be made in that connection, or did 
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it restrict consideration and limit the consideration of the stockholders | 


and directors of these two corporations to one, two, or a few 
companies ? 
Mr. Garonzix. Well, in reference to the first deal, it is my under. 


standing that the only two companies that were even considered were | 


the American Metals Co., Ltd., and the Climax Molybdenum Co., and 
they later merged, they were so close. There is no question, as J 
understand the facts, all subject to corroboration, is that the deal they 
tried to put their exclusive designee, American Metals Co., Ltd., in 
the transaction. 

Mr. Cox. Your reference to the Texas Co. has to do with some in. 
terest on their part, some exploration in New York with Kuhn, Loeb, 
and some discussions with you about the possibilities of a better deal 
which were then suddenly terminated ? 

Mr. Garonzix. Yes. 

Senator Monroney. But the stockholders did then vote to take the 
Homestake Mining deal as the best available ? 

Mr. Garonzix. Yes, as far as I know. 

Senator Monroney. And the mill followed without undue delay! 

Mr. Garonzik. As far as I know. 

Senator Monroney. That according to the records of the Atomic 
Energy Commission, which I think is important, was quite an im- 
portant allocation of tons per day. I have the record here which 
shows that you are tied for fourth place among the largest mills in 
the country. 

Mr. Garonzik. It isa large deposit. 


Senator Monroney. It is not your position here that your present | 


quota is discriminatory or unduly low? 


Mr. Garonzik. I do not contend, Senator, that the quota is wrong | 


or the amounts of money paid by the Commission are wrong or any- 
think like that. I say that this banking house, from which Strauss 
comes, has done things which are not generally done for reasons I 
have set forth. They made a deal where the normal safeguards were 
not effected, or certainly wise people, wise in financing—I say that 


competitive bidding was not had in reference to the American Metal | 


Co. deal at that time, and I also would like—I think it is also germane 
to the committee’s inquiry as to why Kuhn, Loeb & Co.—I don’t know, 
I am just asking—why it has a director on the Brush Beryllium board, 


why it did the financing for North American Aviation’s subsidiary, | 


why those things occur. 


Senator Monroney. We are not, of course, going into that. That is | 


Banking and Currency jurisdiction or some other committees. 
Mr. Garonzik. Yes, sir. 


Senator Monroney. If without delay or without difficulty when | 


the arrangement was made, not with the Kuhn, Loeb Co, but with the 
Homestake Mining Co., and if the quota is satisfactory now do you— 
was there anything other than your correspondence with Mr. Strauss, 


the three letters which you read into the record, and the allegation of | 


the president of Sabre-Pinon which you say was taped that relates in | 


any way to Admiral Strauss? 
Mr. Garonzik. Yes, that hydrogen fusion announcement, when it 
was made—— 
Senator Scnorrret. Was that a speech or was it a press release? 
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Mr. Garonzik. I think it was a press release. First there was a 

statement out of England that the AEC was keeping the information 
uiet or something. Then it was released, then uranium stocks just 

ropped tremendously. At that time I believe the facts were that, 
first, they didn’t know whether they had a fusion action or not; sec- 
ondly, if they did have it, why I think it required 1,000 times more 

ower than was released by the fusion reaction, and, thirdly—now 
this is one of the reasons I wanted Strauss to be here so I could ask 
him the question if it were possible—it was—it is my understanding 
that no one, even if there had been a fusion reaction and even if there 
was a power profit, that no one, even the great theoretical minds of 
this Nation, could conceive how it could be utilized because it was in 
a vacuum, in what is known as a doughnut. 

I think they had a doughnut thing in their laboratory. It would 
not touch the sides of anything and in order to use it you have to 
go and break that vacuum and when you break that vacuum, you 
would destroy the fusion reaction. That is my understanding. I 
understand when they first got fission at Stagg Field, anybody could 
see how you use fission. You boil water, heat it, and run it through 
aturbine, and there you are. 

But in reference to fusion, it is my understanding even if they had 


_ it, they had a peas the question still remains how you are going to 
get it out of th 


at vacuum? The reason I bring that up is here Mr. 

trauss is head of the AEC, the AEC has encouraged people to go out 
and take all these chances and speculated, gamble, whatever you 
want to call it—I guess that is the way all this uranium was found. 
Then you have a release come out here on fusion, and stocks just 
topple. I think that Mr. Strauss was under an affirmative duty to do 


_ agreat deal to educate the people of the United States as to the true 


OW, 


a 


tis 


' facts. I think the record will reflect he didn’t. 


In fact, speaking from my own personal observation, the only time 


' that they started combating that fusion data, where people thought 


you were going to get something for nothing, or something like per- 
petual motion, was after I wrote the heads of certain oil companies and 
said if fusion is around the corner, if we are going to get something 


_ for nothing, why do we need this 2714 percent depletion on oil. 


I wanted the question to be answered and I thought that would get 
itanswered. Shortly after that, whether it was due to that or a coin- 
cidence, why articles started coming out limiting or explaining the 


| true meaning of fusion. In that letter that I wrote the U.S. Senate, 


I mean a person with all my limitations knowing nothing much 
about it, could predict it was propaganda. And the common denomi- 


_ nator throughout here is, why should these things happen? Why 


hen | 
the 


1 of 
s in | 


n it 





| should an act of omission destroy uranium securities? Why should 


an act. of commission, like Jesse Johnson’s speech, destroy uranium 
values? Couldn’t Strauss with that great intellect of his have han- 
dled that better ? 

_ Couldn’t he have explained it better? Couldn’t he have couched 
it in a different way? In other words, I don’t know whether he is so 
busy that he just doesn’t—isn’t aware of what he has done; though 
if Bokum be correct, he knew that uranium values were going to be 
destroyed tremendously by the Jesse Johnson speech. I don’t know 
what is back of it. I think it is very important to find out. 
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Senator ScHorrrent. Mr. Garonzik, might I just say this: I don't | 


know why these things all happen. Let’s go to where the present 
stock market is today. The people on the stock exchange and the 
president of the stock exchange, as I presume thousands and thon. 
sands of people who have tremendous holdings in stock 
of them have all their life savings in them—would come right back 





and the market would fall. God knows why it falls, I don’t. These | 


smart boys can’t understand it, but are they to be blamed for the spee. 
ulations and ramifications that go on in the stock market? 

Maybe you have a closer relationship than that. Maybe my exam. 
ple here is farfetched. But it would seem to me that if you—and 
I can well understand your situation, you had an interest in this ven. 
ture, you had a consuming interest on your part and an honest inter. 
est on your part, possibly, and you are disappointed because uranium 
stocks fell. 

Might I say to you very definitely—I bought some uranium stocks 
and I was on the losing end of them because the market did drop out, 
But I am not blaming anybody, I am blaming Andy Schoeppel for 
getting in it. [Laughter.] 

Mr. Garonzik. Senator, listen, if I get a fair shake on something, | 
fine and dandy. If I go out and take a gamble on an oil well and it 
is dry, it is just too bad, just like you say. But when you go out and 


you finally stumble upon something, just through blind luck or what. | 


ever you want to call it—not only me but all these other people here— 
and you see it destroyed by these omissions and commissions, let’s say 
it is just adversely affected tremendously, I wonder why. I am not 
here trying to suggest any raise in uranium, or anything; I am just ask. 
ing why these things occurred. 

Speaking very frankly, I have a very strong suspicion that these 
real strong things are going to be ultimately in very strong hands 
The question in my mind, though, is why Strauss, with his zealous- 
ness—he is a very zealous man from what I can gather—didn’t pro- 
tect the legitimate company with the facts. It never has been ex- 
plained. He is not here in this room to answer it and as far as I knov, 
it just hasn’t been answered. 

He is under a duty to bring the truth, in other words, to have thos 
facts on the table here. I don’t think it means two hoots in Hades— 
whether these stockholders, including myself, are protected or not— 
to the security of the United States; but it really is important whether! 
or not all the facts are on the table. And that is a tremendous matter, 
I am not the only man that has criticized Mr. Strauss for withholding 
facts or for doing these things. I don’t think all of us are wrong. | 
have no reason to hate him personally or to be prejudiced against him 
or anything like that. 

I must have been right at least sometimes because I predicted thai 
fusion situation, I think very correctly, not because of any undue 
intelligence, but because it appeared so obvious. 

Senator ScHorpret. Yes, but I am sure you haven’t convinced me 
and I am not too definitely hard to be convinced if I can follow? 
situation. 

Mr. Garonzix: Yes. 

Senator Scnorrren. But I cannot see yet where Mr. Strauss, in his 
position here for confirmation, has been tied into some of the diff 
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culties that you have been experiencing. I just can’t understand it. 
And we have been here for 2 hours and 20, 30 minutes, and I will be 
glad to stay longer, but I don’t see where we are getting in this thing. 

Mr. Garonzix. I don’t think there should be a double standard of 
judgment for any man in public office. I am not trying to review 
this Oppenheimer case, but I know in his instance, if I am not mis- 
taken, that one of the very important questions there was the people 
he dealt with, I don’t know how long ago, his contacts. 

Now, what Kuhn, Loeb & Co. did, their mechanisms, their methods 
of dealing, I think, are directly germane to the processes, the thoughts, 
the mechanisms that Strauss would have because he comes from there. 
I think it is reasonable to assume that there was a compatibility of 
interest there between Strauss and Kuhn, Loeb, when he was there. I 
think that their methods and their mechanisms would probably be 
Strauss’. 

For example, Senator, we were talking about this American Metal 
Co. being, for all practical purposes, the exclusive designee of Kuhn, 
Loeb & Co. Well, as I understand the facts, Dixon-Yates for all 
practical purposes was the exclusive designee of that power contract 
because of the specification for backup power. 

The same method of thought existed there as existed in this par- 
ticular American Metal Co. contract. Whether that is coincidence, 
or not, why that, of course, would be left up to the committee. 

Senator Monroney. It is not your claim, however, that there was 
any way that Mr. Strauss personally could have profited from the deal 
had the American Metal Corp. been successful in its proxy fight? 

Mr. Garonzix. No, no, I never made that. 

Senator Monroney. I didn’t understand you to. I just want to be 
sure we have the record clear on that point. 

Mr. Garonz1K. I don’t think Strauss was out there trying to line his 

ockets, or anything like that, I don’t—I think this, I think that 

trauss probably prefers to deal with a certain group, due to his 
training and background. But I don’t—I don’t imply that even by 
remote inference that he is trying to do anything like that. 

Senator ScHorrret. Mr. Chairman, I would just like to ask one $64 
question here. I understand that Admiral Strauss left Kuhn, Loeb 
about 11 years ago. 

Mr. Dopps. Excuse me, Senator; 13 years ago. 

Senator Scoorrren. Thirteen years ago—I was on the liberal side. 

Despite that, as I gather from what you are trying to say, it is that 
you have a feeling, right or wrong, that he still controls the policies of 
Kuhn, Loeb & Co., and therefore some of these things have been 
related to you by reason of his influence on Kuhn, Loeb; is that right? 

Mr. Garonzix. No; I don’t say he controls Kuhn, Loeb. I think 
they think like that. I think they have proved it. I think Kuhn, 
Loeb proved it by this designation of American Metal Co., Ltd., with- 
out competitive bidding, and I think that Mr. Strauss or Admiral 
Strauss, proved it by his actions in the Dixon-Yates situation, where 
this backup power, as I understand it, meant that one concern only 
was going to get it. 

Senator Monroney. Does the Senator from Texas have any further 
questions ? 

Senator Yarsoroucu. Do you know who owns the Homestake Co.? 

Mr. Garonzix. No, sir; Senator, I don’t. 
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Senator Yarsoroueu. This Dr. G. Herzog of Texas Co., where is 
his office ? 

Mr. Garonzik. Bellaire, Tex.; as a matter of fact—— 

Senator YarsoroucH. That is the Texas Co., the oil company? 

Mr. Garonzix. Yes. 

Senator YarsoroucH. You were dealing with them. They were 
thinking of going into this business? 

Mr. Garonzig. Yes. In fact, he came up to Dallas to see me about 
it, had me up to Houston, picked me up personally, and went to the 
Shamrock Hotel to talk personally about it. 

Senator YarsoroucH. Why didn’t the Texas Co. go into it? 

Mr. Garonzix. That is an interesting situation. Here are the 
documentations as to the expressions of interest. 

Senator YarsoroucH. I am assuming that they are interested. But 
why didn’t they go into it? Does it have anything to do with the 
Atomic Energy Commission ? 

Mr. Garonz1K. Well, I don’t think it had anything to do directly 
with the Atomic Energy Commission, but I think there was undue 
poner put on them, because here they were expressing the interest 

y letter dated September 17—— 

Senator YarsoroucH. Who put the pressure on them? 

Mr. Garonzik. Well, let me—may I just show you? September 
18, an interest-—— 

Mr. Cox. What year is this, Mr. Garonzik? 

Mr. Garonzik. 1956; and then after getting this letter, as I re- 
call—and I may be wrong, but I am almost certain on it—September 
19, one of these suits was filed, and a show cause order was set before 
Judge Sarah Hughes, in the district court of Dallas County, Tex., on 
the 20th. Here is this telegram of the 18th. On the 19th these papers 
were delivered to the attorneys for Sabre, in the afternoon; and then 
here is a telegram, 1:30 a.m., September 20, immediately after this 
suit was filed—immediately after this suit. was filed—where they with- 
drew interest, after all this telegram of September 18, and this letter 
of September 17, after having me down there to Bellaire and having 
a prior expression of interest. 

In the interim between the filing of the suit and the service of papers 
on the afternoon of the 19th, as I understand it—anyway here is a 
telegram September 20, 1:33 a.m., where they withdrew. 

Senator YarsoroueH. What. lawsuit was that in New Mexico where 
Mr. Bokum’s deposition was taken ? 

Mr. Garonzix. Gene V. Cox, C-o-x, versus Sabre-Pinon Corp., and 
I think Homestake Mining Co. I think it was cause No. 3377. 

Senator Yarsoroucu. No. 3377 ? 

Mr. GaronziK. I think it was. 

Senator Yarroroveu. What court is that in ? 

Mr. Garonzik. U.S. district court. 

Senator Yarsoroucu. Where? 

Mr. Garonzix. Albuquerque. 

Senator Yarnoroucu. Albuquerque division ? 

Mr. Garonzix. Yes; Judge Hatch’s court. 

Senator Yarsorouen. Judge who? 

Mr. Garonzix. Judge Hatch; I think there was one division only. 

Senator Yarsoroven. That was a deposition filed in the case; a 
deposition of whom ? 
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Mr. Garonzik. Bokum. Bokum’s testimony was taken. I don’t 
know whether it was transcribed, but I have an audiograph record 
that is available. 

Senator YarsoroucH. Do you have a copy of that here? 

Mr. Garonzik. No, but I can get it and send it up to you. 

Senator YarsoroucH. Could you send it to counsel? 

Mr. GaronziKk. Sure. 

(A partial transcription of Mr. Bokum’s deposition follows :) 


Mr. Garonzik. Now ore was struck in July or August 1955—that’s the ap- 
proximate date when the first strike was made. 

Mr. Boxuo. In section 23, I suppose he’s referring to. Now, ore was struck 
by Sabre before that in section 15. 

Mr. GaRonzik. All right, now you said in your deposition that there were three 
things necessary for a mill—management, ore, and financing, I think. 

Mr. BokuM. Financing or financial responsibility. 

Mr. GARONZIK. Financial responsibility. Now, in reference to management, 
there has been quite a bit of discussion and of course in these proxy statements 
there has been the term “continuity of management” used very frequently. 
Now, will you please explain that term? 

Mr. BoxuM. Well, what it means, Jarrell, is that our corporations, one of 
them was formed in 1954 and one of them formed in 1955, and we started nego- 
tiating for financial arrangements in 1955, we had no continuity of management. 
We were only in existence for a year and a half and one company had only 
been in existence for 3 months and part of financial responsibility before you 
can go to a financial institution is you’ve got to have or show a history of man- 
agement. You can’t just go in there and say “we’ve been in existence for 3 
months; we want $17 million.” 

Mr. GARONZIK. Now, Henry Patton told me about December 27, 1955, over 
long distance, that we had to have the American Metal Co., Ltd., in order to get 
an ore concentrate contract from the AEC; that he was telling me the facts. 

Mr. BokuM. No, any major company that could show financial responsibility 
and was considered to have good management and had an experience of earning 
money over a period of years, I think would be considered from the same line 
as the American Metal Co. 

Mr. Garonzik. Is that a banking rule or an AEC rule? 

Mr. Boku. The AEC rule requires management, financing of the mill, and 
the ore. 

Mr. GARONzIK. Now, where is that found in any of its rules or regulations? 
Have you seen it, or been told about it, or if you’ve been told about it, who 
told you about it? 

Mr. Bokum. The AEC in Grand Junction told me. 

Mr. Garonzik. Who was that? 

Mr. Boxum. Mr. Allen Jones. 

Mr. Garonzik. Mr. Allen Jones? Now, we've written the AEC and asked 
about that; and they say there is no rule about that, if I recall their corre- 
spondence. 

Mr. Boxum. That’s just a policy, Jarrell, and I think it is a very sound one. 
They’re not going to grant a mill to somebody that can’t finance it or can’t 
manage it. 

Mr. GARONZIK. In other words, they might not grant an ore concentrate con- 
tract to Sabre, but they would to the American Metal Co., Ltd. 

Mr. BokuM. They would grant us a partnership or Phillips in a partnership, 
and Homestake in a partnership, any company that could show financial respon- 
sibility and was considered to have good management. With the ore reserves 
that we had, we lacked two things, Jarrell: We lacked the financing, or the 
ability to get it, and we lacked “continuity of management” or management that 
had been in the business long enough to warrant the confidence of a financial 
institution. 

Mr. GARONZIK. In other words, a small company just couldn’t operate or get 
an ore concentrate contract from the AEC according to their policy? I mean, 
that’s the substance of it? 

Mr. Boxum. That’s what it boils down to; yes. 
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Mr. Garonzik. I also suggest that that tape be obtained of Bokum’s 
statement at that meeting. 

I will be glad to give counsel the date of that tape where he was 
talking about 

Senator Yarsoroueu. Will you give him the date of that tape? 

Mr. Garonzix. Yes. 

(See memorandum regarding tape at the end of Mr. Garonzik’s 
testimony. ) 

Senator Monroney. Is that when he alleged that he was in Wash- 
ington and was in conference with Mr. Strauss? 

Mr. Garonzix. Mr. Strauss? 

Senator YarsoroucH. Did Mr. Bokum in that tape say he conferred 
with Mr. Strauss personally ? 

Mr. Garonzik. Yes, yes. 

Senator YarsoroucH. And what did he say that Strauss said ? 

Mr. Garonzik. Strauss said that he was afraid that if these inde- 
pendent companies that had no mills continued in existence that they 
would get these mills. And Bokum said he talked to him about the 
possibility of merging Quinta and Sabre and thereby granted a new 
contract whereby the then contract, which was limited, of course, as 
to date, would be extended as to date. And as I understand, it would 
be extended as to the ore amount. 

In other words, allocation of ore. And then, also, as shown in 
that third letter there, the very important statement was made by 
Mr. Bokum about Strauss being certain—or knew that when this Jesse 
Johnson release hit the newspapers, or got out, that uranium stocks 
would plummet, and therefore it was delivered to the Joint Atomic 
Committee at some unusual hour, toward the end of the day, week, or 
something, but not—I think there was supposed to be an agreement 
whereby important changes of policy, matters of unusual importance, 
were to be cleared with, or go to, the Joint Atomic Energy Committee 
inadvance. That procedure was not followed there. 

I would like very much for you to get that tape. 

Senator Monroney. Any further questions? 

Senator Scuorrret. I have one or two, if the Senator is through. 

Senator Monroney. I would like to put in the record the uranium 
processing plants—to show those who do have processing contracts 
and the relationship of the contract of Homestake-Sapin to the other 
contracts. 


(The list follows :) 
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Senator Scuorepvet. I would like to ask you two or three questions, 

Do you have any information that Mr. Strauss urged the sale of 
the stock to American Metals? 

Mr. Garonzik. No, no. 

Senator Scnorprret. All right. 

The next question I want to ask you: | 

Do you believe or do you imply that Secretary Strauss refused to | 
act on a mill application to damage your particular company ? 

Mr. Garonzix. No. I say that his former banking house has com. 
mitted acts which are not in the customary modes of proper business 
practices. 

Senator ScHorpre.. I appreciate that. 

Mr. Garonzik. Yes. 

Senator Scuorrret. Now, I have heard, and only by reason of what 
I have been informed by some interests out in Colorado, where they 
we some of these mining ventures, one thing or another—I want to 
ask you: 

Isn’t it true that it was a common complaint by mineowners that the 
Atomic Energy Commission did not have enough mills located close 
to many of these mines, and as a result, production costs were 
increased ? 

Mr. GaronziK. I don’t really know. I just don’t know. 

Senator Scuoepret. I see. 

Well, I have been told that some of these mines, in fact, were 
marginal because of the mills being located so far away that the truck- 
ing costs and incidental costs made them unprofitable, and a lot of 
these fellows with limited means went into them, and the logical re- 
sult followed: they lost money on them by reason of the location of 
some of these mills. 

That is all I have. 

Senator Monronry. One further question : 

You were reciting that you thought Admiral Strauss’s publicity on 
the development of nuclear power had adversely affected uranium 
stocks. 

Was it not a fact that prior to that, by a month or more, there was | 
widespread publicity on the development of thermonuclear power in 
Great Britain and that Admiral Strauss’ statement, or a statement 
coming from the Atomic Energy Commission, of our work, was given | 
susequent to that time ? 

Mr. Garonzix. Senator, that is a very important question and one 
that I noted at the time. 

As I understand the English situation, in reference to the United 
States, they have a reputation for living up to their agreements with 
us. When they started that release, what we might call an unwar- | 
ranted release of raising these wrongful questions, of course the ques- | 
tion then that existed was whether that was not done for propaganda | 
emphasis. In other words, you say, “I am not supposed to tell you, | 
but anyway, here are the facts.” 

The question arose: Why would the English do that without any 
warrant whatsoever ?—because what they were doing was in effect | 
breaking what we contend was an agreement. 

Regardless of what the facts were then, when the release was 
actually made, it is my understanding that the public, just as in the 
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Strauss—just as in the Jesse Johnson thing, that adequate care was 
not taken to inform the public and say: “Now, these are actually the 
facts.” 

As I understand the facts—and I think the record will bear me 
out—there was no — definite effort to bring out the limitations 
of hydrogen fusion until after those letters to the oil companies were 
written. 

Now whether that is a coincidence or not, I don’t know. 

Senator Monronry. The point I was trying to make was that there 
had been publicity as to thermonuclear use and power generation prior 
to Admiral Strauss’ declaration of our work in this country 

Mr. Garonzrk. There was 
. Senator Monronry. By Great Britain, and a considerable amount 
of publicity that reached all over the United States had been received. 

The point I make here is that his statement was not issued in a 
vacuum and could not have been given in an effort to depress uranium 
stocks for any reason, because I think it was incumbent on our own 
Atomic Energy Commission, following release by Britain on their 
advances, to tell at least some story in America. Whether it was exag- 
gerated, whether it was accurate, I do not purport to know. Without 
regard to whether this was deliberately done to depress uranium 
stocks, I think is fairly well answered by the chronology that Britain 
had released theirs, and it was incumbent that some announcement be 
made from our own Atomic Energy Commission. 

Mr. Garonzik. I fully agree, Senator. 

My point is this: It is an act of omission rather than commission. 
I think the information should be released—they lit a spark over 
there—but I do know that the public got the wrong inference. 

Senator Monroney. It was too optimistic, in other words, and it 
was promised too soon, by the way the papers treated it. But whether 
the original documentation was skipped over—having been a news- 
paper reporter, I know we often find the story—emphasize the spec- 
tacular and bury in the last paragraph the fact that it might be 20 
years away or something. 

Mr. Garonzik. That is what I am getting at. I have noted at the 
hearing here that the Senators here are very aware of the misplace- 
ment of emphasis in newspaper reports, and I think that is incumbent 
upon a Government agency, just like it is incumbent upon Senators 
here who are trying to get the truth here, to see that the proper empha- 








_ sis is given. I don’t think that the AEC fulfilled its duty in the 


hydrogen fusion situation. Certainly, if it didn’t, the public didn’t 
grasp the point. 

Senator Monroney. I see. 

The Senator from Kansas. 

Senator Scnorrren. No; I don’t want to ask a question. 

Senator Monroney. During this questioning we have always felt 
that Mr. Strauss’ representative could interject. Is there anything 


| that you would like to interject at this time before we—— 


Mr. Dopps. No. I think the record should show and if you wish I 
would be glad to ask this question of Mr. Garonzik: Did you ever 
receive any letter from Mr. Strauss in any capacity ? 

Mr. Garonzix. I don’t recall receiving a letter from Strauss. 

Mr. Dopps. Have you ever had any dealings with him ? 
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Mr. Garonzik. Well, now, I have written him. 

Mr. Dopps. Have you ever met him ? 

Mr. Garonzik. Never met him; no. 

Mr. Dopps. I have no other questions. 

Senator Yarsoroueu. I have a question, Mr. Chairman. 

Mr. Garonzik, at the time these demands were being made for 
Sabre-Pinon to cut American Metals in for a share of the Sabre. | 
Pinon stock, was Sabre-Pinon financially able to go ahead and build 
the mill themselves ? 

Mr. Garonzik. Well, we had these tremendous reserves and what 
we needed was engineering talent. The question of talent was neces. 
sary in order to get the management. 

Senator YarsoroueH. Could you raise the money? Did you have 
to go out and cut some other company in, sell stock to them, or do 
something? Were you in financial shape to raise money to build 
a mill? 

Mr. Garonzix. Well, we had a tremendous mine. It was, I mean, 
an awfully large mine. That was the point 

Senator YarsoroucH. Well, could you finance the operation? Iam 
not trying to— 

Mr. Garonzix. Well, now, that is—that, I think it is just like de. 
veloping an oilfield. You go out and get your own men to drill your 
oil wells if you want to, or else you can—the point is this 

Senator YarsoroucH. Well, were you trying to build your mill, 
yourself ? 

Mr. Garonzik. Well, no. As a matter of fact, right after this—; 
when we turned around here was the American Metal Co., Ltd., deal, 
period. That was it. | 

Mr. Cox. This was recommended to you by Kuhn, [eb and this 
was the one recommendation, or possibly an alternative with Climax 
Molybdenum ? 

Mr. Garonzik. That is my understanding. 

Well, as a matter of fact, I had some letter here talking about this 
situation. You see, this fight here, these questions with AKC, and 
with the management which it is difficult sometimes to—but here isa, 
photostat of a letter from the Value Line, October 25, 1957. Value 
Line Fund Distributors, Inc., the Value Line Building, 5 East 44th 
Street, New York 17, N.Y. 

Senator YarsoroucH. Spell that for us. 

Mr. Garonzix. V-a-l-u-e, Value Line Fund Distributors, Inc. The 
Value Line Building, general distributors of the Value Line Fund 
Inc., Value Line Income Fund, Inc., the Value Line Special Situa- 
tions Fund, Inc. 

This is to my brother, Mr. Milburn Garonzik, Texas Resources, Ltd, 
Tower Petroleum Building, Dallas, Tex. 

Deak Mr. Garonzix. As Mr. Watson is away on a trip, I am taking the liberty 
of answering your letter of October 22. 

I know that we have looked at Sabre-Pinon Corp. stock a number of times ani 
our research organization turned it down basically because they were neve 
able to get sufficient information. As you will recall some of the previous mat 
agement were having some very bad difficulties in the financing and we nevé 
felt that the management was of the type grade to work with. 

However, we may be completely wrong and we would appreciate very mud 
you sending us every bit of information that you have on Sabre-Pinon Corp. ! 
do understand that this company does have a very good stake in U.S. urani 
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future but I will have to have all the facts and figures before we go at this com- 
pany again. Further, we would like very much to have the opportunity of talk- 
ing to the management or meeting the president if and when he is in New York. 
Looking forward to hearing from you, I am, 
Sincerely yours, 
JOHN R,. CuHapin, Jr., 
Vice President. 


Senator Monroney. They specialize in what, in over the counter 
securities ? 

Mr. Garonzix. No, this is a fund, one of these I think Mutual 
Funds, if I am not mistaken, the Value Line. 

Senator Monronry. Are there any further questions? 

Senator YarsoroueH. Could you file with the committee one of 
these—if you have an extra one—these 50-page prospectus that you 
mentioned that Kuhn, Loeb sent out ? 

Mr. Garonzik. I could send it to you. 

Senator YArBorouGH. Send it to counsel. 

Mr. Garonzik. That would be a proxy statement of Sabre-Pinon. 


(These materials were furnished and are retained in the committee’s files, as 
is a 66 page memorandum setting forth in detail certain matters covered in Mr. 
Garonzik’s testimony.) 


Senator YarBorouGH. Sabre-Pinion. Kuhn, Loeb mailed it out, I 
believe you said. 

Senator MonroneEy. Do you have anything further? 

Mr. GaronziK. No, sir. 

Senator Monroney. The committee stands in recess until 2:30 
Monday. 

I would like the members to stay a moment after the witnesses leave. 

(Whereupon, at 5:40 p.m., the committee adjourned, to reconvene 
at 2:30 p.m., Monday, May 4, 1959.) 

(Mr. Strauss later commented on Mr. Garonzik’s testimony as 
follows :) 

THE SECRETARY OF COMMERCE, 
Washington, D.C., May 15, 1959. 

Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR MAGNuSON: This is with respect to the testimony of Mr. Jar- 
rell Garonzik who appeared before your committee at an executive session held 
on May 1, 1959, in connection with my nomination. As you will recall I was 
not present during the executive session but you allowed my counsel to attend. 

Mr. Garonzik’s testimony, which counsel has reviewed for me, appears inco- 
herent. As shown by his. testimony (tr. 101), he has never met me and I have 
never had any dealings with him. He is a prolific writer of letters to public 
officials and wrote letters to me while I was Chairman of the Atomic Energy 
Commission. These were answered in the normal course of business by Mr. 
Jesse C. Johnson, Director of the Division of Raw Materials of the AEC. A 
copy of Mr. Johnson’s letter of June 19, 1958, written in reply to Mr. Garonzik’s 
three letters of May 9, May 23, and June 2, 1958, has been supplied for the 
record. I request that Mr. Johnson’s letter be filed with Mr. Garonzik’s testi- 
mony. 

Although it is by no means clear, I interpret Mr. Garonzik’s position as being 
in opposition to my appointment. The basis for this opposition appears to grow 
out of some difficulty which Mr. Garonzik has allegedly experienced with 
Kuhn, Loeb & Co. As I have previously stated to your committee, I resigned 
from that firm in 1946 in order to accept appointment by President Truman to 
the Atomic Energy Commission. As this resignation occurred 13 years ago, any 
dispute between Mr. Garonzik and Kuhn Loeb & Co. is no concern of mine and 
should be a matter for determination by the courts. 
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I might point out that the policy of the AEC during my incumbency was 
impartial and equitable with respect to the Commission‘s dealings with uranium 
companies. 

Considering the character of Mr. Garonzik’s charges, I respectfully suggest 
that you should carefully weigh the effect of including his testimony in the 
record which you will publish. He made several references to a Mr. Bokum of 
Santa Fe, N. Mex. I met Mr. Bokum once several years ago, the occasion being 
while en route from the Washington to the Germantown headquarters of the 
AEC by automobile in company with several other persons. I understand that 
Mr. Bokum has in his possession a wire or tape recording containing some ref- 
erences to me. This recording was mentioned by Mr. Garonzik. If your com- 
mittee does decide to add Mr. Garonzik’s testimony to the public record, I 
would suggest, in the interest of full disclosure, that there also be added to the 
record either a statement from Mr. Bokum or the contents of the recording. If 
neither of these alternatives is readily available, then I would ask that the 
statement (which I have not-seen) of your staff representative who interviewed 
Mr. Bokum in Santa Fe be added to the record immediately following Mr. 
Garonzik’s testimony. 

Sincerely yours, 
LEWIS STRAUSS, 
Secretary of Commerce. 


(The memorandum of the member of the committee staff who 
interviewed Mr. Bokum, as mentioned by Mr. Strauss, is as follows:) 


U.S. SENATE, COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 


Memorandum to: Senator Magnuson. 
From: Gerald Grinstein. 
Date: May 13, 1959. 

In his testimony in executive session on May 1, 1959, Jarrell Garonzik said 
that some corrobation for his allegations could be found in the tape recorded 
minutes of the Directors meeting of Sabre-Pinon Corp. in the spring of 1958. 
R. D. Bokum, president of the uranium company, reportedly told of a meeting 
with Admiral Strauss in Washington, D.C., at which Strauss talked about both 
the harsh effects on uranium prices of an AEC policy speech and the neces- 
sity of merging uranium companies in order to get expanded ore concentrate 
contracts. On the basis of this testimony, I was sent to the Sante Fe, N. Mex., 
office of Bokum on May 4, to hear the tape and get what other relevant informa- 
tion might be possible. 

The tape (which contains some comment on nonpertinent matters that Bokum 
desires to keep confidential) has a portion in which Bokum talks of a 30 to 40 
minute conversation he had with Strauss while riding in a car. The reported 
conversation is limited to a discussion of the effects on uranium prices that 
a speech on a proposed limitation on uranium milling given by Jesse Johnson 
had had. Strauss, according to Bokum, said he (Strauss) knew the speech 
did have some downward effect on uranium prices but that he had done every- 
thing possible to cushion the blow. Strauss also stated that he had delivered 
a copy of the Johnson speech to the Joint Committee on Atomic Energy at the 
last possible minute so that no one could sell uranium stocks short. There 
is in the tape other material on the merging of uranium companies but this 
came out of conversations Bokum had with Jesse Johnson. One thing does not 
ring true however, Bokum said he had gone to great lengths to talk to Strauss 
because of concern over expanding his ore concentrate contract, yet the reported 
conversation. which Bokum said was the extent of their talk, does not touch that 
matter at all. 

Bokum spoke freely and agreeably about the transactions his company has 
had with the AEC on the matter of requirement of continuity of management. 
Bokum says this is a prerequisite to the meeting of adequate financing rather 
than an AEC standard. However, he concedes that a company must have 
adequate financing before it can get an ore concentrate contract from the AEC. 

Other matters discussed were not relevant to the problem being considered. 
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MONDAY, MAY 4, 1959 
U.S. Senate, 


CoMMITTEE ON INTERSTATE AND Foreign CoMMERCE, 
Washington, D.C. 
The committee met, pursuant to adjournment, at 2:30 p.m., Hon. 


| Warren G. Magnuson presiding. 


Present: Senators Magnuson, Monroney, McGee, Hartke, Scott, 


| Cotton, Schoeppel, ‘Yarborough, Thurmond, Engle, Pastore, and 
| Lausche. 


The CuarrMan. There are several Senators coming, but the Chair 
wants to take up another bit of committee business here, if the wit- 
nesses will pardon us. Iam sure the Commerce Department would be 


_ interested in this, though. 


We are going to—we long ago decided to embark on a foreign com- 


_ merce study along lines we discussed here earlier in the hearings. The 


committee decided to break it up into geographical areas, and I have- 
tried to make the appointments of the subcommittees to look at these 
matters according to the Senators’ preferences. 

It was a little difficult to fit them all in, in the jigsaw puzzle, but 
we will appoint these subcommittees, subject to any switch that may- 
be one committee member might want to make with another one on a 
certain geographical area. We divided it up between Europe, Cen- 
tral and South America, Asia, Africa, and, at the suggestion of the- 
Senator from New Hampshire, Canada and Iceland. There are some 
serious fish problems involved. [Laughter. | 

The European Division will be Senator Pastore, chairman, Senators 
Smathers, Thurmond, Lausche, Schoeppel, Case and Morton; Central 
and South America, Senator Smathers, chairman, Senators Pastore, 
Thurmond, Yarborough, Schoeppel, Butler, and Cotton; Asia, Sena- 
tor Magnuson, chairman, Senators Engle, Bartlett, McGee, Butler,. 
Case and Scott; Africa, Senator Monroney, chairman, Senators Yar- 
borough, Hartke, McGee, Cotton, Morton and Scott; Canada-Iceland, 
Senator Magnuson, chairman, Senators Engle, Bartlett, Schoeppel, 
and Cotton. 

We might have to shift these around a little bit, but that is the gen- 
eral substance of it. We will begin in just about 2 or 3 minutes here. 
Several Senators are on their way. 

Senator McGrr. While we are waiting, I trust the record will show 
that we were in session all day Friday without a quorum, so that there 
was no delay. 

_The Cuarrman. The chairman couldn’t be here Friday, but I appre- 
ciate those that were here, and the Senator from Rhode Island taking: 
over the chairmanship. 
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The record should show the committee has been pretty diligent last 
week, and I hope to be just as diligent this week in moving along with 
this as fast as possible. 

All right, I think—we will wait just about 2 minutes. I think the 
committee can proceed. 

We have the distinguished Senator from New Mexico here, Sen. | 
ator Anderson, who has a statement which he has prepared. I think—| 
I assume all members have copies of it, do you not? 

Senator Scuorrre.. I have. 

Senator Corron. Yes. 

The Cuarrman. We will be glad to hear from you, Senator Ander. 
son, on the nomination of Lewis Strauss for Secretary of Commerce, 
STATEMENT OF HON. CLINTON P. ANDERSON, U.S. SENATOR FROM 


THE STATE OF NEW MEXICO 


Senator Anperson. Mr. Chairman and members of the committee, 
there is one item—two items that I would like to deal with first, for 
which I do not have complete prepared statements since I just finished 
them. I will stress what is in them, and if any one of the committee | 
desires to object and have me return later with a prepared statement, 
that will be all right. 

The first one refers to an editorial saying that Senator Kefauver 
had come and his testimony was a mish-mash of insinuation and in- | 
nuendo. The statement covers two typewritten pages. 

The Cuarrman. All right, proceed. | 

Senator Anperson. I am particularly disappointed that an editorial 
‘Sunday morning headed “Strauss on the Rack” puts our colleague, 
Senator Kefauver in a bad light. The editorial says: 

Senator Kefauver has come and gone from the witness stand. His testimony 
was a mish-mash of insinuation and innuendo. Such firm accusations as he made | 
were demolished by Mr. Strauss when he was given a chance to answer. 

I concede that Mr. Strauss tried to demolish what Senator Kefauver , 
had to say, but how did he do it? I look at page 376 of the hearing | 
of April 29, 1959, before this committee. The chairman commented | 
that counsel had advised him that the admiral at one point of the { 
testimony took responsibility for the chronology of the events. Sena- | 
tor Kefauver said : 


Yes, he took responsibility for it. 
Then Mr. Strauss said : 


I think as a matter of privilege, I should say, Mr. Chairman, that the Chair- 
man of the Commission is properly legally responsible for everything that the 
Commission does, but I was on vacation when this chronology was prepared. I 
~had no part in it, and the Senator’s memory has failed him, because this was 
testified to by both Mr. Cook, General Fields, and Mr. Hughes, the Director of 
the Budget, and it should not rest that I had any knowledge of this at all. 


Then on page 379 you find Senator Kefauver introducing the testi- 
mony of Mr. Dick Cook that the names of Wenzell, Miller and others 


were in the rough chronology which he got up and that they were | 


-omitted after.conferences with the Bureau of the Budget. 
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Senator Kefauver says that testimony was on pages 709 and 710 of 
the Kefauver report. Senator Case on that page 379 says: 

When the record seems to be very clear that Admiral Strauss had nothing 
whatever to do with this chronology, I think to make so much of a point of it 
is leading us off on a sidetrack, and it is not right. 

I know that the admiral maintains he had nothing to do with it, 
but I also know that I heard with my own ears—as did the Senator 
from Rhode Island, because he was present—I heard Senator Gore 
ask Mr. Strauss if he was aware that Roland Hughes testified under 
oath that he (Hughes) discussed with Chairman Strauss what should 
and should not be in the record, when Mr. Strauss made a comment 
on it, Senator Gore replied, “I heard him make the statement,” to 
which Mr. Strauss commented, “Then I do not question you at all.” 

The interesting thing is that the Bureau of the Budget directed 
Dick Cook, who was a Deputy General Manager of the AEC, to make 
certain changes and leave out the Wenzell name. No one disputes 
that. Mr. Cook swore to it under oath. It is equally interesting to 
know that Mr. Hughes from the Bureau of the Budget knew exactly 
what to do and precisely what names to leave out, because as he testified 
under oath, he had discussed with Chairman Strauss what should and 
should not be in the record. 

Senator Kefauver is an honored and honorable Member of the U.S. 
Senate and I think it outrageous that newspapers will say his testi- 
mony is demolished by testimony that cannot be believed. 

Mr. Chairman, I have brought with me—and I have had no oppor- 
tunity to prepare testimony on it, but I would hope that the committee 
might desire it—the file on the fact that the Dixon-Yates contract 
did not seem to get up very promptly to the Joint Committee. Presi- 
dent Eisenhower had a press conference on October 27, 1954, and 
Raymond B. Brandt of the St. Louis Post-Dispatch says: “On this 
secrecy of documents and so forth,” and the President said, “Yes.” 
Brandt continued, “Why can’t we get the Dixon- Yates contract? We 
got a copy but other people didn’t.” 

Now, I haven’t been able to find all the story of how this chronology 
was passed around. But I only say to you I hope the members of 
this committee will not close their minds to the fact that it might be 
possible we didn’t have copies of the contract as early as people 
thought. You will find in the final roundup that there was a state- 
ment: made that on November 11—November 10, 1954, they then 

initiated the formation of the contract. 

’ Yet, I have copies with me, time stamped from the Joint Committee 
on Atomic Energy, which show the receipt of copies in June. Now 
the answer is that the fixed position steadily taken by the former 
Chairman of the Commission was that a contract wasn’t a contract 
until it was signed, and all that went before was just preliminary 
discussion. On that basis Senator Kefauver was wrong in talking 
about the delivery of the contract, because that final, signed docu- 
ment wasn’t delivered. But I do hope that when Senator Kefauver 
has to face the bar of questioning, that he won’t be submitted to quite 
so much difficulty because, if you will afford me some time—and I 
haven't had too much of it, working on other items than this—to get 
to the qiestion of delivery of these contracts and what was delivered 
tous and when. 
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Senator Scuorrret. Might I ask the distinguished Senator a ques- 
tion? You referred toa date in June? 

Senator Anperson. Yes. 

Senator Scuorrret. Senator Anderson, is that the final draft you 
are talking about ? 

Senator Anperson. No, indeed; no, no, no. 

Senator Scuorpre.. In other words, it was a preliminary draft, 
wasn’t it; it was not fully completed ? 

Senator Anperson. I will be happy, Senator Schoeppel, to see if I 
can find what it is. There is a memorandum here I picked up, a 
memorandum from Thomas Murray, dated September 29, 1954, memo- 
randum re: Proposed contract with Mississippi Valley Generating 
Co. We were in a steady period of transition on the contract. Here 
was a—I will find it in a moment—here was a document received by 
the Joint Committee June the 29th, 1955, at 12:45 reading, 
Mississippi Valley Generating Co., Bank Credit Agreement; Mississippi Valley 
Generating Co., Bond Purchasing Agreement. 

We had, along with them, miscellaneous copies of all these docu- 
ments and we discussed them. How in the world could the Joint 
Committee have had the battle it had over the Dixon- Yates contract 
in the reporting out of the Atomic Energy Act of 1954 if we weren’t 
to consider the things that we had before us prior to the date, Novem- 
ber 10, 1954? How in the world could I have proposed on the floor 
of the Senate an amendment that would have barred the Dixon- Yates 
contract if something hadn’t been before us? And there was a sub- 
stitute proposed by that, by Senator Ferguson, of Michigan, for 
which Members of this Senate voted, members of this committee 
voted; and the Ferguson amendment prevailed and my amendment 
was defeated, and the Dixon-Yates contract was thereby legalized 
and put into the records. But it wasn’t anything new. We had all 
had opportunity to discuss the phases of it. Zs 

Therefore, I say to you that if Senator Kefauver is going to be hun 
because of it, because he refers to a contract that was tossed aroun 
in June or July, it needs to be remembered that there wasn’t any 
contract in the opinion of members of the Atomic Energy Commission 
until it was signed by both parties. 

I think that it might be helpful to recognize that when Senator 
Kefauver is under criticism for his part in it. November 11 was his 
signature, but November 10 was the date it was testified that on that 
day they instituted the negotiation of a contract. 

May £ inden; Mr. Chairman, to an item of a cartoon that deals with 
the question of the Norwegian isotopes and deal with Norwegian iso- 
topes, because a lot of time was spent on that ? : 

he CHAIRMAN. Yes. 

Senator Corron. Forgive me if I interrupt you. 

Senator Anperson. Surely. 

Senator Corton. I didn’t quite get what you said, that someone 
testified that on November 10 they instituted negotiations? 

Senator Anperson. I am in terrible distress now. -I watched what 
happened to people when they used the date and then somebody came 
back at a later date and said “That isn’t so at all.” I say to you if you 
give me some time I will bring in testimony and I state only to the 
best of my belief at this time, Senator, that there is a phrase that I 
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can find in the testimony—in the statements of Admiral Strauss— 
that on the 10th day of November he instituted the negotiation of the 
contract. 

And on the 11th, there it was signed. Now that is true as to the final 
document. I only say that for months it had been going on. No 
dispute about that. 

enator Corton. I merely wanted to be clear about it. 

Senator AnpErson. A cartoon in the Sunday Star shows some people 
trying to turn a little heat on Admiral Strauss out of Dixon-Yates 
and various other subjects. The cartoon suggests that there isn’t 
much heat in these old ashes. If anyone thinks that the only pur- 
pose of a hearing on a nomination is to warm up old ashes, then 
he doesn’t understand much of the operation of that function of the 
Senate which has to do with the confirmation of certain appointive 
officials. A hearing is to determine the fitness of a man to hold office, 
and sometimes the hearing itself—and sometimes the aftermath of 
the hearing—produces the information desired by the Congress. 

An example of that in this hearing is the shocking testimony with 
reference to Norwegian isotopes. I had intended to deal with this 
subject late in my comments—and only briefly then—but I think it 
would set the stage for what I have to say if I discussed it at the very 
outset. 

I want to deal eventually with how the testimony of Admiral 
Strauss misleads Members of the Senate into making statements which 
are incorrect but which are based upon a cunning and clever pres- 
entation by the admiral that leads the Members down blind alleys. 
I ask you to wait until I can dispose of the first part of my statement 
and then I will deal with that. 

At page 610 there is this statement by Admiral Strauss—that is, 
page 610 of the transcript of your hearings, Mr. Chairman: 

The instance to which the witness has referred affords me an opportunity of 
correcting for the press, which is here, a serious and repeated misstatement of 
fact. It originated some years ago in a column, to the effect that I, as a minority 
member of the Commission in the year 1949, had opposed the shipment of isotopes 
to Europe for medical and therapeutic purposes. This is an unqualified falsehood. 

I want to pause there and say to the members of this committee that 
I worked on this Sunday, I dictated it this morning, it has been handed 
to me within the last few minutes. I may unintentionally misquote 
somebody; if so, I apologize, but I have quoted to the best of my 
ability and I hope the person who did the copy has copied correctly. 

Note the cleverness of that—that he, in the year 1949, had opposed 
the shipment of isotopes for medical and therapeutic purposes. It 
was the year 1947 when he did it, but by throwing in the phony year 
of 1949, he hopes to have people believe that. he did not in 1947 oppose 
the shipment of isotopes to Europe for medical and therapeutic pur- 
poses. We need some background. I will depend solely upon the 
record, but I am prompted to deal with the subject strongly, because I 
was a member of the Cabinet in 1947. 

Mr. Chairman, I think I might pause and say that in 1947 at the 
request of General Clay, I went to Berlin as Chairman of the World 
Food Board to make representations to the German people of what 
they might expect from this Government. I was in Paris for the 
Paris Cereal Conference in 1947. Yes, I was there for the institution 
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of the Marshall plan in 1947. And I say that 1947 was a very impor- 
tant year. 

_ Lam familiar with the proposal for the foreign distribution of 
isotopes. I was acquainted with the opposition of Admiral Strauss, 
and I am happy—as he was happy—that the press is here to correct 
the serious and repeated misstatements of fact. 

The full story may be found in the hearings before the Joint Com- 
mittee on Atomic Energy, “Part 5 of the Joint Committee’s Investiga- 
tion Into the U.S. Atomic Energy Project dated June 8, 1949.” (Fol- 
lowing page references are to that publication.) 

May I say this is the volume and I can get other volumes if a mem- 
ber of the committee desires to follow it. 

Briefly the facts are these. Before the civilian Commission was 
appointed, the Manhattan project had under consideration a program 
for foreign distribution of isoptopes (p. 253). When the civilian 
Commission took over, this proposal was discussed with the Commis- 
sion on an urgent basis (p. 254). It was felt that the program had 
great merit in promoting relations with scientists and technical people 
in Western Europe. 

Military officials assigned to the Manhattan project reported to the 
Commission that none of the materials which were included in the pro- 
gram for foreign distribution would directly assist any nation in 
producing a military weapon or in utilizing atomic energy for indus- 
trial power purposes (p. 255). 

Prof. Edward Teller testified before the Special Committee on 
Atomic Energy in the hearings on the McMahon Act that the use of 
radio elements would have an extremely great influence on science, 
particularly on medical science. He stated that the distribution of 
many radio elements would not result in any real danger. He urged 
that these materials be made available not only to scientists in this 
country but to scientists throughout the world. He said, and I quote 
from his statement: 

This would be a gesture which would cost us little and would bring us great 
returns in good will as well as in the advancement of scientific knowledge 
(p. 255). 

The Atomic Energy Commission canvassed this matter very thor- 
oughly and carefully with representatives of the Department of De- 
fense and the Department of State. It was felt that the matter was 
of sufficient importance to justify inauguration of the program by a 
Presidential announcement, if it was determined that such a program 
would be in our national interest. 

The Department of State, the Department of Defense, and the 
Military Liaison Committee had no objection to this program. The 
General Advisory Committee to the Atomic Energy Commiseide 
unanimously approved it. But Strauss objected on various grounds. 
However, President Truman on September 3, 1947, announced our 
Government’s decision to distribute certain radioactive isotopes 
abroad. 

This plan for the foreign distribution of isotopes was the subject 
of considerable discussion in the so-called incredible mismanagement 
hearing in 1949. At page 224 of those hearings, Senator Knowland 
asked Mr. Strauss about the shipments of isotopes, where the vote of 
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the Commission was 4 to 1 in favor of it. The reply from Admiral 
Strauss was that that vote occurred in August of 1947: 


It was the first of a dozen or so times that I found myself in disagreement 
with my fellow Commissioners. 


Senator Knowland then asked: 


Could you give to the committee—because I think this is important, and we 
feel we have need of education on it, since it is relatively new—could you give 
the committee your reasons for believing that it was a mistake in policy for the 
shipment of isotopes and with particular reference to isotopes that might be 
used for industrial purposes? 

This committee can take its time to read the answers, but the ad- 
miral finally got around to reading from the minutes of the AEC. 
That part of the testimony took place June 9, 1949, which is a section 
of part 6 of the investigations. It starts at page 232. The admiral 
had a written text in front of him, so he was not speaking extem- 
poraneously. You will find these words on page 233: 

Shortly after the Commission took office, representations were made to us to 
permit the export of radioactive isotopes made in the pile at Oak Ridge, to for- 
eign countries for medical therapy and for medical and biological research. 

That was the matter at issue, not the Norwegian isotopes which 
came in March or April 1949. That is why he uses the year 1949 
and not the year 1947 as a device to deceive this committee. 

The admiral bases his defense of his vote on a legal question, which 
I will comment on subsequently, but which was passed on by the 
Counsel for the Commission in a manner contrary to what the ad- 
miral believed the law to be. 

Then he went into a long discussion of the meeting of the Commis- 
sion held on August 19, 1947, “at which the subject of the export of 
radioisotopes was formally settled.” 

He felt there might be some impropriety in reproducing the min- 
utes of the Commission, but he then proceeded to introduce them by 
putting them in what he called the third person. 

To show you that Mr. Strauss knew how the general counsel felt, 
I want to read you his statement on page 235: 

While having no other course than to accept the opinion of the General Coun- 
sel as to the legality of the proposed action, Mr. Strauss concluded by ealling 
attention to the fact that during the Senate debate on confirmation of the Com- 
nission, 
and so forth. 

Then we find out how Mr. Strauss felt on what he himself had ad- 
mitted was the issue, namely : the export of radioactive isotopes made 
in the pile at Oak Ridge to foreign countries for medical therapy and 
for medical and biological research. 

I read you what he read from his prepared statement in the third 
person : 

For all these reasons Mr. Strauss expressed his belief that we should not 
approve the plan as then presented for the distribution of radioisotopes. 

I say to this committee that the plan as then presented didn’t have 
a word in it about the shipment of iron to Norway. Nobody knows 
that better than the former Chairman of the Commission. There was 
hot one word of Norwegian isotopes in that decision. He opposed the 
distribution of isotopes for medical and biological research and no 
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amount of clever transposition of years and words can get him away} 4 
from the record. 
Now, how did he feel in 1949—the year that he brings into his 8 
testimony? Well, he expressed himself—this was June of 1949. Qn, 








page 235, he says: a 

Almost 2 years have elapsed since this meeting. I have not altered the views a 
which I then entertained and the intervening events, as a matter of fact, have Ii 
fortified them. p 


I read that to mean that in 1949 he still opposed the shipment of 
isotopes to Eurpoe for medical and therapeutic purposes, but he say; 7 
such a statement is an unqualified falsehood. I 

The next paragraph has three sentences, and each contains an w.- 
qualified falsehood. 

Admiral Strauss said the Atomic Energy Commission—sorry, there P 
is a typing error—I will have to have the text of the hearing. I think, 
it is page 612. . It is page 610 of the transcript. It should read: mi 
The Atomic Energy Act proscribed the export of isotopes for military or con- 
mercial purposes. ' 
That is not my language. That is the statement Admiral Straus it 
made before this committee. This is not true. We could spend hours 
in legal discussion, but I will give you only a brief statement on that 
subject. th 

In the original 1946 act there was the following language: 

Prohibition.—It shall be unlawful for any person, after sixty days from the pa 
effective date of this Act to (A) possess or transfer any fissionable material, 
except as authorized by the Commission; or (B) export from or import into the ra 
United States any fissionable material; or (C) directly or indirectly engage in en 
the production of any fissionable material outside of the United States. ge 

That is section 5a(3) of the 1946 act. I think I brought a copyof ™ 
the act with me in case a member of the committee desires to check 
it. I had Dave Toll, staff counsel for the Joint Committee, prepare 
the typing of this and I am sure the language as has been typed is, ex 
correct. of 

This language thus prohibited the export from the United States of 
“any fissionable material.” But section 5a(1) defines the term “fis. | 
sionable material” as plutonium, uranium enriched in the isotope 235 at 
or any other material which the Commission determines to be capable 
of “releasing substantial quantities of energy through nuclear chain 
reaction of the material, or any material artificially enriched by any 5, 
of the following * * *” req 

It is therefore apparent that fissionable material was intended to 4% 
include plutonium, enriched uranium, and other similar materials 
capable of causing a chain reaction and thus useful in the nuclear  ¢, 
weapons. But it would require a very strained and incorrect inter fra 


pretation of the act to state that the term “fissionable material” in- 
cluded radioisotopes, which have no weapons potential and are used ie: 
for peaceful purposes. dor 


It is true that the Congress has subsequently amended this section sei 
of the act, in 1951, and again in 1958, to keep up with changing world | cox 
conditions and need for cooperation with our military allies in the 
nuclear weapons field. However, at no time did the Congress pro- 
hibit export of radioisotopes for peaceful purposes. 8.1 

The 1954 act in fact contained a specific provision (sec. 5(c)) 
concerning “byproduct materials,” or radioisotopes, and specifically 
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authorized distribution of these materials for various purposes with- 
out any prohibition as to export or import. 
The prohibiton as to export or import pertained specifically to “fis- 
sionable materials” and not to “byproduct materials,” or radioisotopes. 
Section 10(a) of the 1946 act pertained to control of information 
and did not prohibit exchange of materials. It would be a strained 
and incorrect interpretation of the act to state that transfer of an 
isotope involved “an exchange of information” as there so clearly 
pointed out by Dr. Oppenheimer and others during the sa 
(On May 5, 1959, Senator Anderson submitted the following legal 
memorandum with regard to exportation of isotopes which had been 
repared by the counsel to the Joint Committee on Atomic Energy. 
The Senator requested that it be inserted in the record at this point.) 


Concerning the legal question of whether or not the Atomic Energy of 1946 
prohibited export of radioisotopes to foreign nations in 1947 and 1949, as main- 
tained by Admiral Strauss, the following additional information is submitted 
for the consideration of the Senate Committee on Interstate and Foreign Com- 
merce: 

At the time it reported out the bill that later led to the Atomic Energy Act 
of 1946, the Senate Special Committee on Atomic Energy, which had been spe- 
cially constituted to consider this important new subject, spoke as follows in 
its committee report (S. Rept. No. 1211, 79th Cong., 2d sess.) : 

As to the definition of ‘“‘fissionable materials,’ the report states at page 17: 

“Fissionable materials are those capable of releasing substantial quantities 
of energy through nuclear chain reaction. Included are U-235 and plutonium; 
the Commission may, by regulations, add other material to this class.” 

The Commission had not, of course, added radioisotopes to this class. The 
report especially described the meaning of the words “byproduct materials.” At 
page 19 the report states : 

“Byproduct materials.—Testimony before the committee indicates that the 
radioactive materials yielded in the production of fissionable material are of 
enormous scientific and industrial value and their distribution involves no dan- 
ger to the national security. The Commission is required to distribute these 
materials with or without charge for research and development activities, 
medical therapy, and industrial and other uses, giving priority to medical uses 
and research.” [Italics added.] 

Thus in 1946, prior to the position taken by Mr. Strauss in 1947 and 1949, in 
explaining the purpose of the new legislation, the special committee had spoken 
of the enormous scientific and industrial value of radioisotopes and specifically 
stated : 

“* * * their distribution involves no danger to the national security.” 

As for section 10a, concerning control of information, the committee report 
at page 23 stated as follows: 

“This provision, of vital importance to the Nation’s security, was completed 
by the committee after weighing carefully the objectives to be attained. The 
problems are especially difficult because vital objectives in a sense compete with 
or are in direct conflict with one another. The common defense and security 
require control over information which might help other nations to build 
atomic weapons or powerplants (until effective international safeguards are 
established) and, at the same time, sufficient freedom of interchange between 
scientists to assure the Nation of continued scientific progress. Section 10 
expressly state these policy considerations of opposite tendency and attempts to 
frame a program that will reconcile their apparent divergence.” [Italic added.] 

It is clear therefore, that the special committee in describing the bill wished 
to prohibit transfer of information which might help other nations to build 
atomic weapons or powerplants, but at the same time wished to encourage free- 
dom of interchange between scientists of other nations to assure continued 
scientific progress. Taken together with the language in the report at page 19 
concerning the enormous scientific value of radioisotopes which involved “no 
danger to the national security,” it seems clear that the language drafted by the 
committee in this report did not forbid export of radioisotopes. 

Subsequently, the House Committee on Military Affairs considered the bill 
8. 1717, and its report (H. Rept. No. 2478, 79th Cong., 2d sess.), on July 10, 1946, 
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recommended certain amendments, but none important to the legal question | 


involved here. As in the Senate report, the House report again emphasized the 
importance of interchange of information in research areas. It recommended 
prohibition of export of fissionable materials, but at no point did the House 
report indicate that it was intended to prohibit the export of radioisotopes. 

Thus the interpretation of the act by Mr. Strauss not only was contrary to the 
opinion of his General Counsel and the other four Commissioners, but also did 
not follow the intent of the Senate and House Committees in 1946, as clearly 
indicated by their committee reports. 

As a matter of fact, Dr. Oppenheimer said you can use a spade or a 
shovel to help in the manufacture of atomic energy. You can use a 
bottle of beer, but that doesn’t make them fissionable. 

If this committee wants more detailed explanation of the legal situa- 
tion, then the report of the Joint Committee on Atomic Energy at the 
conclusion of the hearings could be worthwhile. The comments on 
isotopes begin at page 40 and run to the end of the first paragraph of 
page 48 of Report 1169 of the 81st Congress, first session, issued Octo- 
ber 13, 1949. You will see that the Joint Committee on Atomic 
Energy went carefully into Mr. Strauss’ comments that section 10(a) 
of the act, which I will not try to quote in full, says: 

There shall be no exchange of information with other nations with respect to 
the use of atomic energy for industrial purposes. 


The members of the Joint Committee were not impressed by the 
argument that isotopes were mentioned. Furthermore, the commit- 
tee pointed out that the McMahon Act recognizes this distinction. 

The committee spent considerable time discussing whether or not an 
isotope is “atomic energy” within the meaning of the clause, that: 
“there shall be no exchange of information with other nations with 
respect to the use of atomic energy for industrial purposes.” It 
referred to the section dealing with byproduct materials which clearly 


defined them to include radioisotopes—thus impliedly placing these | 


outside the act’s specific definition of “atomic energy.” 

But it had available also the testimony of the original sponsor of 
the act, Senator Brien McMahon, who said, at page 45: 

I may say that the problem of the shipment of radioactive isotopes was very 
carefully considered in the committee when we deliberated on this act, and we, 
equally deliberately, provided that the uses of atomic energy for industrial pur- 
poses and the prohibition on the dissemination pertaining thereto did not include 
radioactive isotopes. 

If you want legislative history, you can’t get it better than that. 

Now, to show what telling this story over and over gets you into, I 
turn to page 615 of your hearings. Mr. Cox asks: 


It is still your view that this export of isotopes violated the law— 
Mr. Strauss replies: 
At that time I was so advised by counsel and I believe it to be the case. 


‘ 


To show you what that gets people into, Senator Pastore—and he | 
knows that I regard him as one of the finest people that I know and | 


certainly one of the brightest minds that has ever been on the Joint 
Committee on Atomic Energy, one of the most valuable people we 
have, one of the finest people we have. Senator Pastore is quoted at 
the top of page 649 after Dr. Hill had said that Admiral Strauss’ inter- 
pretation was a legalistic interpretation, Senator Pastore says, “And 
he said he was so advised—” it is copied incorrectly again. I know it 
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because I have been doing nothing but reading these for days. I had 
better read it correctly. 

And he said he was so advised by the attorney on the Atomic Energy 
Commission. 

That is the quote. 

Now, the interesting thing is that Admiral Strauss says he was 
advised by counsel while Senator Pastore says he was advised by the 
attorney on the Atomic Energy Commission. I say that the counsel 
of the Atomic Energy Commission did not so advise Admiral Strauss, 
He advised him just the other way. 

Then at the bottom of page 615, Mr. Cox says: 

The committee did not agree, the majority? 

Mr. Srrauss. The majority of the committee may not have. I think there 
is a minority report there, but I believe the majority also commended me. 

Now, I call your attention to the word “also.” Anyone can look in 
the dictionary, but I think “also” means “in addition to,” so I would 
assume that what Mr. Strauss was trying delicately to imply was that 
both the majority and minority commended him. 

There exists a printed record. The printed record shows that the 
Joint Committee in its report No. 1169 said at page 47, “the committee 
would find itself hard pressed indeed to conclude that the law has 
been violated or that defective judgment has been exercised.” Then 
in an attempt to placate the Republicans it adds this paragraph: 

But this conclusion by no means reflects upon the quality of judgment indi- 
vidually exercised by Commissioner Strauss in his dissent on the isotope issue. 
Difference of opinion is a symptom of health within the Commission, tending 
to guarantee a fuller and richer analysis of problems. The existence of invari- 
able unanimity would create doubt as to whether the five-man directorate were 
functioning as Congress intended. The presence of dissent, on the other hand, 
implies that democratic methods underlie Commission management and, not 
incidentally, that the dissenting Commissioner contributes keen and independent 
thinking to policy formation. 

Now, as I read that, it says that they commend him for thinking but 
that they think his thinking is cockeyed. That is a commendation that 
he can wear with all the glory he wishes. God save me from that sort 
of praise. 

But what about the minority? Oh, the minority expressed itself 
beautifully. It said (you will find in the Minority Report No. 1169, 
pt. 2): 

We Call ‘attention to the fact that the testimony shows that Commissioner 
Lewis L. Strauss has strongly opposed the Commission’s desire to exchange 
atomic information with other nations. 

It doesn’t say that is good; it doesn’t say that is bad. It expresses 
the mere historical fact and when Mr, Strauss read that he says, “I 
think there is a minority report, but I believe the majority also 
commended me.” 

The minority actually were a little disappointed. He got them out 
on a limb. He dragged the isotope case into the hearings and the 
minority took what might be termed a good beating on it and they 
were not very grateful to Mr. Strauss for bringing it in. 

On page 616 of the transcript of the current hearings Mr. Strauss 
suggests: 

I think in the light of hindsight—that is unfair—but if the majority of the 


committee had known what had happened to the isotope, their action would 
have been somewhat different. 
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I regard that as somewhat of a gratuitous insult to the members 
of the Joint Committee, to Senators McMahon, Russell, Johnson, 
Connally and Congressmen Holifield, Price, Kilday, and Jackson. 

I would even call the admiral’s attention to the fact that not all 
the Republicans joined in the minority report. Senator Vandenberg 
who stood pretty well in the Senate of the United States did not join 
nor did Congressman Hinshaw, who filed separate views and said he 
could not agree with the report as such. | 

There is one portion of the rather vigorous and I thought militant 
examination of Dr. Hill that might be of interest to the committee and 
that is the frequently repeated assertion that the man who was in- 
strumental in the importation of isotopes into Norway was in effect an 
agent of the Soviet Union. For the record the man who asked for the 
isotopes was Gunder Kvaerne, first secretary of the Norwegian Em- 
bassy in Washington. The application was dated March 28, 1948. 
1948 was there incorrectly, because it should have been dated 1949, 
and the purpose stated was to be used for testing of material. I just 
checked this with General Luedecke this very morning. He is the 
General Manager of the Atomic Energy Commission and he finally 
got the file out of what he called the repository, the archives. The 
Isotope Division of the Atomic Energy Commission received it. They 
considered the use of the term “for testing of material” was too broad 
so they wrote back to the first secretary and asked for clarification 
of the use. His letter is dated April 11, 1949, and it said: 

We also wish to inform you that we have the following information about the 
purpose for which the isotopes are to be used: investigation of rate diffusion of 
iron in steel under high temperatures. 

Now what the secretary said, Senator, was that it had something to 
- do with jet engines. 

He said the request stated that this isotope was to be used for re- 
search in the development of more heat-resistant alloys for jet engines. 

I say to you that that is an unqualified falsehood and if any member 
of the committee wants it, I ask that you summon the records of the 
Atomic Energy Commission and the State Department and you will 
find that it does not so state. 

Senator Yarsorouen. Mr. Chairman, I move that the counsel be 
instructed to get those records and put them in the record. 

The CuarrmMan. Without objection we can get the records. 

(The request for the isotope will be found below in connection with 
the testimony on May 8, 1959.) 

Senator Anperson. You will have no trouble. General Luedecke 
found them. The State Department has had a request from some- 
body else for them. I couldn’t get them from the State Department 
this morning. 

I am sure it was only because they are a long time ago buried. But 
I say it is too bad to have a statement that the Norwegian Government 
was doing it. I think this when you get it you might ask the Nor- 
wegian Ambassador the question I asked: Has there ever been any 
manufacturer of the jet engines in Norway? If there has been, it 
comes as news to him. 

Senator Scorr. Mr. Chairman, may I ask that in the course of get- 
ting this information that we also secure the information as to the 
name of the man who received, or was in control of the receipt and 
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use of, the isotopes in Norway who was, according to the testimony, a 
Communist or an agent of the Soviet Government. I have forgotten 
what. the phrase was. But the man who was discharged from the Nor- 
wegian Government. 

he Cuarrman. We will get the whole thing. 

Senator Scorr. If you could get that, too. 

The Cuarrman. Yes. 

Senator ANpErson. Iam happy that you asked that 

The Cuarrman. The counsel tells me he already asked for it and 
they expect to have it down here. 

Senator Anprerson. The Atomic Energy Commission was not able 
this morning to find that in its files. It may be able to find it later. I 
would be very happy, after they find it in their files, I would make 
a comment later on, that Klaus Fuchs who was at Los Alamos, later 
was found to be a Communist—I hope anything the British did in 
connection with the development of the bomb will not be regarded as 
evidence that: people in our Government that sent that assistance were 
trying to aid the Communist cause. 

My appearance here today, and I turn to my formal statement, is 
in compliance with a letter from Chairman Magnuson dated April 22, 
1959. In the first sentence he recalls that he issued a general invita- 
tion to Members of the Senate not members of this committee to 
appear before the committee in connection with hearings on the con- 
firmation of Lewis L. Strauss to be Secretary of Commerce, or to 
submit questions to be directed by the committee to Mr. Strauss. 

I did not take advantage of that offer because of my feeling that 
unless the examination of the Strauss nomination was to be pene- 
enn detailed, and exhaustive, it would be worse than no hearing 
at all. 

However, the letter from the chairman continues: 





I feel very strongly that it is important to our consideration of this nomination 
that you appear and outline for our committee the record of Mr. Strauss’ dealings 
with the Joint Committee and lend us the benefit of your opinions with regard 
to the important questions raised in connection with this nomination. 

I have decided that I must respond to that request. In advance I 
ask the committee to be patient with me because there may be matters 
which I will touch upon which might not appear important to you as 
of this day. They have been included only because I feel they can 
contribute something toward your appreciation of the problem that 
is before you; namely, your decision as to whether the nominee will 
serve this country in such a fashion that its economic welfare will be 
advanced, that no private interest will be unduly favored, that the 
relationships between the executive branch and the Congress will be 
furthered, and the advancement of world trade and peace may be 
helped by his appointment. 

There:can be no controversy over the quality of Mr. Strauss’ mind, 
or his talents as a Wall Street banker. But there should be a vigorous 
examination of the powers of the Department of Commerce in the past 
and an appraisal of what they might become in the hands of Admiral 
Strauss, were he now to be confirmed. 

We will need to bear in mind that the new Secretary of State, with 
whom I served in the House of Representatives, must pursue economic 
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warfare against Russia, and that if a Secretary of Commerce is so 
inclined, he can checkmate the whole State Department program in 
that field. 

I neither desire nor intend to look back too constantly at Dixon- 
Yates. Senator Kefauver has handled that subject, although there 
are Dixon- Yates items in which I was so closely involved that I could 
be regarded as a competent witness. But instead of taking too much 
time in a reexamination of Dixon-Yates, this committee might want 
to examine the methods by which Admiral Strauss operates, and has 
operated, during his previous tours of duty with the Government, and 
thereby conclude what he might be able to do with the powers of the 
Secretary of Commerce. 

If he can do little, then his bickering with the Joint Committee on 
Atomic Energy, his quarrels with Commissioners David Lilienthal 
and Tom Murray, his treatment of a host of people within and without 
the Atomic Energy Commission, are not too important. But if he 
can operate freely in the field of foreign relations, if he has demon- 
strated in the past a desire to reach out for power and to use that 
power to upset the programs of Cabinet officers and even of the. very 
President who appointed him, as he did in the isotope case, then his 
past record becomes important and your committee has a responsibility 
to examine it carefully. 

I know full well that some people may think I am worrying over old 
wounds, that this is purely a personal matter. If that were true, why 
are there so many other persons—scientists, industrialists, lawyers, 
Government officials and Members of Congress—who have similar 
views? If Mr. Strauss were not being nominated for a position of 
importance, I would not go to the trouble of preparing any testimony. 

In the statement which follows, I intend to raise certain questions 
about the views and methods of operation of this nominee which are 
relevant to the position of Secretary of Commerce. ‘These questions 
fall into the following categories: 

1. Why are we only now getting around to considering this man’s 
qualifications ? 

2. What financial information should he furnish ? 

3. What were his relationships with Congress and the Joint ‘Com- 
mittee on Atomic Energy? Did he attempt to deceive the Congress 
and to avoid keeping Congress and the Joint Committee on Atomic 
Energy fully and currently informed ¢ 

4. Has he been obsessed with secrecy, and has he manipulated secrecy 
labels for his own public relations ? 

5. Has he sought to create myths about his accomplishments, par- 
ticularly with reference to the establishment of a long-range detection 
system and the development of the A-bomb? 

There are many other questions which cannot be handled this morn 
ing, but which I will be available to handle at some later date if the 
committee positively desires. This would run through the ‘whole 
gamut of the possibility of vengeance and retribution on those who 


have opposed him; on the question of his technique of rewards for | 


those who have served him well, such as jobs, financial assistance, and 
the award of medals and other honors at his discretion; and the ques- 
tion of his behind-the-scenes manipulation of Government and private 
powers in the atomic energy field. 
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If, when I have finished, the committee wants information beyond 
what I have contributed, it knows how to obtain that information, and 
I will be available to attempt answers. 

Senator Monroney. In order to correct those who do not have a 
text, on the fifth point in the text, it is H-bomb. I believe the Senator 
said “A-bomb.” 

Senator AnvErson. Did I? 

Senator Monronry. A-bomb. It is H-bomb in the text. 

Senator ANpERsON. Thank you, Senator. I certainly did not mean 
it. He has not made any claims about the A-bomb. 

Why a complete examination now ? 

Possibly an immediate question would be: “Why hasn’t some com- 
mittee conducted a definitive examination before? This man served 
two terms as a member of the Atomic Energy Commission. Why 
didn’t some committee check him then? If it did, why is a recheck 
needed now?” Perhaps I can help clear that up. 

I know little about the first nomination. On October 28, 1946, 
President Truman announced the recess appointments of all five mem- 
bers of the AEC for terms of office expiring August 1, 1948. Admiral 
Strauss took the oath of office on November 12, 1946. The Congress 
was then not in session. 

The 1946 elections reversed party control for the 80th Congress, 
took it from the hands of the Democrats and put it in the hands of the 
Republicans. The Senate section of the Joint Committee on Atomic 
Energy, after open hearings, voted on March 7, 1947, to report favor- 
ably the nominations of the five members named the previous October. 

The nominations were reported to the Senate then and confirmed on 
April 9, all of them by voice vote except that of David Lilienthal 
which was by record vote. His was the nomination on which interest 
had centered. 

All five of the original AEC Commissioners were then reappointed 
on April 20, 1948, for terms of varying length as provided in the Act. 
The nominations were referred to the Joint Committee on Atomic 
Energy that day. Executive sessions were held by the Senate section 
on April 26 and 28 to discuss what course of action was to be followed 
on the nominations since they came from a President belonging to a 
political party different from that which controlled the Congress and 
the Joint Committee. 

Following these deliberations there emerged H.R. 6402, introduced 
by Representative Sterling Cole, and a companion bill, S. 2589, in- 
troduced by Senator Hickenlooper. These provided that the terms of 
office of the then-sitting Commissioners be extended until June 30, 
1950, possibly on the theory that the Republicans would win the 1948 
elections and would not then have to be bothered by holdover terms 
running until 1954. The Cole bill was passed and became Public Law 
898 of the 80th Congress. This removed the necessity for any hearing, 
open or executive, on the qualifications of the Commissioners, and so 
the name of Admiral Strauss again escaped scrutiny. He resigned 
from the Commission in 1950. 

The Republicans won the 1952 election. The nomination of Lewis 
L. Strauss to be a member of the AEC for a term of 5 years, expiring 
June 30, 1958, was received in the Senate on June 24, 1953, and re- 
ferred to the Joint Committee on Atomic Energy. No opportunity 
was given for anyone to appear before the Joint Committee. The 








506 NOMINATION OF LEWIS L. STRAUSS 


nomination was reported by Senator Hickenlooper on June 27 and | 


confirmed by the Senate without objection. 

But a most unusual thing took place. I was a member of the Joint 
Committee at that time, and I do not recall that there was any hearing, 
either executive or open, on the nomination of Admiral Strauss, nor 
was there any formal meeting, either executive or open, to report the 
nomination to the Senate. 

The Senate met on Saturday, June 27, 1953, and in lieu of a formal 
committee meeting, Senator Hickenlooper took an informal poll of 
Members of the Senate section. I am told there was a cloakroom con- 
ference, but I cannot testify as to that. 

There is in the files of the Joint Committee on Atomic Energy a 
white slip of paper that reads: 


Info Re Strauss Nomination: Nomination received and referred to JCAR 


June 24, 1953. Reported June 27, 1953, and confirmed without objections. No | 


regular meeting—Senate members conferred on floor (or cloakroom) and voted 
informally. 

May I pause there to say, Mr. Chairman, that I have eliminated 
the names of two members of the staff which are written on here. If 
anybody feels that is a material error I will be glad to supply the 
names. 

Senator Corron. Senator is that “or cloakroom” in parentheses, is 
that a part of the quotation ? 


Senator Anperson. “Or cloakroom” is in the draft. May I have | 


the first folder? It is in the draft, Senator. 

The CuatrmMan. Well, he will put it in the record. 

Senator Anperson. No; I don’t want to put it in the record—if I 
can be stopped from it—if I may be permitted to do so; there are the 
names of staff members who had no part in it [indicating |—— 


Senator Corron. I wasn’t questioning the names, only the signifi- | 


cance of the parenthesis; whether that was in the memorandum or 


interpolated in your testimony. 

Senator Anverson. No; it says “or cloakroom.” I would be glad 
to show you. 

Senator Corron. No, no need to. 

Sentor ANDERSON. Yes; it is in parentheses, Senator Cotton. 

Senator Corton. Thank you. 

Senator Anprerson. At a later date someone must have raised a 
question about the validity of this, because there is a memo dated De- 
cember 28, 1953 to a Joint Committee staff member reading: 


Some time ago I spoke to you in regard to the file on Mr. Strauss’ appointment | 


to be a member of the Atomic Energy Commission. You asked me at that time 


to give you a note on the matter. I have checked our files further and I find , 
only the attached items from the Congressional Record and they do not reflect 


the committee’s report. 


I will say to the members of the committee that all there is is the 
page out of the Congressional Record. | 

Now, the unusual circumstance is this: the committee had infor- 
mally voted out the nomination of Admiral Strauss, and within min- 


utes the nomination was brought up on the floor of the Senate that | 
Saturday afternoon when it was not even on the calendar. Senator — 


Hickenlooper was perfectly fair about the matter. He said he had 
taken it up then with the majority leader and the minority leader, 
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and that the nomination had been made with the unanimous approval 
of all members of the Senate committee and of the JCAEK. 

He explained that the term of the present Chairman was going to 
expire the next Tuesday and in order that “there be no lapse or hiatus 
in the incumbency of the chairmanship of the Commission” he wanted 
to take up the matter. ' 

Perhaps it should be stated that no member of the committee asked 
a single word about the unusual procedure: First filing a report on a 
nomination without a meeting of the committee, and then pressing 
nomination without ever placing the name on the calendar or without 
notice to the Senate or particularly to the Democratic members of the 
Senate section of the Joint Committee on Atomic Energy. 

An examination of the record will show that not a single Demo- 
cratic member of the Joint Committee had a word to say on the floor. 

I, for one, have no recollection of whether I was or was not polled 
on the nomination. I am reasonably certain that the first I knew 
about the confirmation was when I read it in the Congressional Rec- 
ord Sunday morning, and I was the acting ranking minority mem- 
ber of the Senate section of the committee. 

Under all these circumstances, I suggest that two courses are open 
to this committee: It can do as previous committees have done— 
namely, wash its hands of the whole affair, hold no hearings, open or 
executive, and report Mr. Strauss favorably for confirmation. Or it 
can do what I think it ought to do—namely, give the nomination the 
most careful consideration. 

The second route is what I had intended to follow, and the admin- 
istration knew I would follow, if Mr. Strauss’ nomination had been 
submitted then for reappointment as Chairman of the Atomic Energy 
Commission. 

I had intended to conduct a full and thorough investigation as soon 
as his nomination reached us. This might have required months, but 
if it had been completed, every Senator would have had a sound basis 
on which to cast his vote for or against confirmation. 

However, the name of Admiral Strauss did not come to the Joint 
Committee on Atomic Energy, but is before this committee. My 
testimony will outline some of the lines of inquiry which I would have 
paenes and which in my opinion this committee could profitably 

ollow. 

Senator McGrr. Mr. Chairman, may I interrupt with a question 
at that point ? 

The CHarrMan. Well, this is off the record. 

Statement off the record.) 
he Cuatrman. The Senator from Wyoming, then, has a question. 

Senator McGee. The only question I would raise stems from the 
testimony that was given to this committee, I think on Friday, by one 
of the other witnesses that suggested that Admiral Strauss’ name 
might have been withdrawn from consideration because of the pros- 
pect of a hearing over which you might preside. Do you have any- 
thing that you might contribute to the committee on that point? 

Senator Anperson. No, I have nothing on that point. 

Senator McGrr. That is all I wanted to ask, Mr. Chairman. 

The Cuatrman. Go ahead. 

— Anperson. I am sorry to answer the Senator so sharply 
as that. 


389357—59——33 . 
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~ Senator McGee. That is all right. I just wanted the information. | 


Senator Anperson. I will be glad to discuss with the Senator the 
fact that there couldn’t possibly be any information on my part as 
to what the administration did. 


NEED FOR FINANCIAL INFORMATION 


First of all, I would require a complete financial statement. Such 
a requirement is no reflection upon anybody, but has been proved to be 
a sensible procedure when nominations are made for positions of 
responsibility. 

sacs Byrd, chairman of the Finance Committee, of which I 
am a member, requires these statements almost routinely. We had 
before us not long ago on the Finance Committee several ‘Treasury 
nominations, and each nominee submitted a list of stocks and bond 
holdings and other investments. When John Graham and Jack Flo- 
berg were nominated to the AEC, the Joint Committee on Atomic 
Energy required complete financial statements from both of them and 
they were supplied without question. 

The present Chairman of the AEC was required by the White 
House to submit a full financial statement, and that statement was 
later supplied—I believe through the White House—to me as chair- 
man of the Joint Committee. When the statement was first sub- 


mitted, it was discussed by Mr. McCone, Senator Knowland, Senator | 


Hickenlooper, and me prior to the time that Mr. McCone’s name was 
even submitted to the Congress. 


It was the basis of questions during his examination before the Joint | 


Committee. After consultations, he rearranged his personal affairs 
and placed certain stocks in trust during such time as he might serve 


the Government. All this is in the nature of the proper procedure | 


before any possibility can arise of a conflict of interests. The mere 
fact. that no complete statement has ever been required from Mr. 
Strauss should not relieve him from the responsibility of filing one 
now. 


I therefore suggest that you obtain from Mr. Strauss a financial | 


statement. This financial statement, of course, would cover not only 
his direct holdings but any indirect devices by which he owns or par- 


ticipates in the control of financial undertakings, such as the Flumen | 


Corp. named in the St. Louis Post-Dispatch of November 2, 1958, as 
being headed by the admiral’s brother, L. Z. M. Strauss, but with the 
admiral himself a stockholder in it. 


It would naturally include also the Lewis and Rosa Strauss Founda- | 


tion, merely because this foundation has been making gifts to people 


associated with Admiral Strauss in his work. It would not include | 
any trust accounts which Mrs. Strauss might have from her father | 


or the son might have from his grandfather, but the Flumen Corp. 
could be quite different from these. 

I frankly do not know if personal financial interests have influenced 
in any degree Mr. Strauss’ activities in the atomic energy field and in 
the field of government generally. However, the committee might 
want to look at the allegations in the story carried by the St. Louis 
Post-Dispatch to which I alluded before. I quote from the St. Louis 
Post-Dispatch story : 


When he was with the Rockefellers, Strauss figured in a bitterly contested 
legal battle over Eastern Air Lines acquisition of Colonial Airlines. The Civil 
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Aeronautics Board approved the transaction as being in the public interest, 
put it held that Eastern had violated the act because purchasers within its in- 
fluence had acquired control by Colonial before getting CAB approval by buying 
110,000 shares of Colonial stock. 


Among these purchasers were Laurence S. Rockefeller who bought 27,200 
shares, and a Strauss family trust, which bought 16,000 shares the same day. 
The trust, called the Flumen Corp., was headed by Strauss’ brother, L. Z. M. 
Strauss, and Lewis Strauss was a stockholder in it. 

There is, of course, the celebrated Dixon-Yates affair which Mr. 
Strauss quarterbacked for the banking and private utility interests 
in their assault on a successful Government power program. When I 
discuss that, I will devote more time to what I regard as the deception 
practiced upon the Congress and the country than on other points, but 
the committee may want to remember the enormous coverage given 
that contract during more than a year and devote its own time to it 
accordingly. 

I choald pause there to say, Mr. Chairman, that I know people 
will say that this business of giving a financial statement in com- 

lete detail is an unusual and onerous thing. I only say that when 
I paid $50,000 for a 5 percent interest in a radio and television sta- 
tion, I was required to file a financial statement that showed every 
stock I owned anywhere in the world and what my income had been. 
And that was published in every newspaper that wanted to publish 
it, including my hometown newspaper. 

Now, if it is important that you get a financial statement from 
a man in order to let him buy a 5 percent interest in a radio station, 
why isn’t. it important to find out something about the man who di- 
rects the Department of Commerce ? 


STRAUSS, THE CONGRESS, AND THE JOINT COMMITTEE 


I now come to the matter of Mr. Strauss’ relationship with the Joint 
Committee and his various deliberate efforts to avoid keeping the 
Joint Committee fully and currently informed on key matters in 
accordance with law: 

Section 202 of the Atomic Energy Act of 1954 provides in relevant 
part as fellows : 


The Commission shall keep the Joint Committee fully and currently informed 
of allits activities * * * 


The extensive legislative history of the 1954-amendments makes 


elear that-the word “all” was added to emphasize the complete obliga- 


tion of the Commission and its chairman to keep the committee in- 
formed of their activities. It was directly aimed at Mr. Strauss who 
had already in 1954 violated the law in carrying out his obligations. 

In hearings before the Joint Committee on June 3, 1954, on amend- 
ments to the 1946 act at pages 672, 673, Chairman Cole had the fol- 
lowing exchange with Mr. Strauss: 


"Chairman Corre. Mr. Strauss, I wanted to ask you with reference to a section 
of existing law. Section 15 of the present law, subparagraph B, says: 

“The Commissiou’—meaning the Atomic Energy Commission—‘shall keep 
the joint committee fully and currently informed with respect to the Commis- 
sion’s activities.” 

My interpretation of that sentence and that responsibility imposed on the 
Commission is all inclusive with respect to the Commission’s activities, with 
the possible exception of those areas where the Commission’s activities may 
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be related or connected in some way with national defense war plans. In all 
other lesser areas, it is my view that is a statutory obligation of the Commis. 
sion to keep this committee informed on all of its activities. 

Mr. Strauss. That is the view of the witness, and any respect in which I 
have failed to do so—that would be dereliction. 

Chairman CoLe. You will agree there have been instances recently in which 
the word “promptly” has certainly been violated. 

Chairman CoLe. I will express it differently. You will agree there have 
been recent instances where that principle has been resisted, where the Com- 
mission has resisted informing the committee on matters which the committee 
requested of the Commission? 

Now, my purpose in bringing that out is at this time to write into the bill 
language which may be even stronger than what is in there now, and I do not 
know what stronger language could be used than to say it is the duty of the 
Commission to keep the Joint Committee fully and currently informed on all the 
Commission’s activities. 

Mr. Srrauss. Would you accept the change in wording, Mr. Chairman, that 
instead of resisting, it has been delayed? I do not believe there is anything 
which the Joint Committee had requested that the Commission has failed to com- 
ply with. Nor in respect to such information as crosses the desk of the Chair- 
man has there been any delay in furnishing, as a matter of fact. 

Chairman Cote. It may not be in your memory, but it certainly is within mine, 
that for the first time within the history of this committee it was necessary for 
the committee to adopt a formal resolution to get information from the Com- 
mission. 

Mr. Strauss. I am aware of that. 

Chairman Cote. You may not call that resistance, but I do. 


In reporting out the 1954 amendments, the Joint Committee in 
Senate Report No. 1699 accompanying the bill had the following to say 
about the section 202 obligation : 

The Commission and the Department of Defense are required to keep the Joint 
Committee fully and currently informed with respect to all atomic energy -mat- 
ters. It is the intent of Congress that the Joint Committee be informed while 
matters are pending, rather than after action has been taken. All Government 
agencies are required to furnish any information relating to atomic energy re 
quested by the Joint Committee * * * 

Despite this legislative history of section 202, as amended, and the 
fact that the President signed the law, there were repeated instances 
where Mr. Strauss did not keep the Joint Committee fully and cur- 
rently informed on important matters. His technique was to deluge 


the committee with considerable numbers of individual letters, and | 


reports. But on key questions he would hold out important informa- 
tion until its disclosure would serve his purposes, or sometimes until 
the Joint Committee got wind of something and forced his hand, 

A typical practice was to send up a letter with a press release after 
hours or on a Friday night or weekend, so that he could get his —_ 
out without comment by Joint Committee members. 

I am listing below a few examples of deliberate nondisclosure of 
significant information until its release suited his purpose or -was 
forced by the Joint Committee : 


1. 1954-55 in the Dixon-Yates controversy he held out, through | 


the device of executive privilege, considerable information. 

2. In 1956, Mr. Strauss issued a press statement on Thursday eve- 
ning, July 19, for uninediate release on the results of current weapons 
tests. This release was the first significant public announcement of 


the so-called clean banat Yet the Joint Committee and its chairman | 


had no advance notice of this information and its release. Chairman 
Strauss had an alibi that the AEC congressional liaison had tried to 
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— 


get in touch with our staff and staff director after regular business 
hours—at 6:40 p.m. that evening—but that our offices were closed. 

Joint Committee records show, however, that the office was open 
until 6:30 p.m. during the period that AEC was notifying the press 
and other offices. Mr. Strauss must have posted a watchman at our 
door to permit his office to deliver the information 5 minutes after 
the office closed. 

Mr. Strauss also alibied that AEC had tried to reach me at that time 
at home, but that I was unavailable. Asa matter of fact, I was attend- 
ing a well publicized dinner in honor of Senator Walter George. (The 
chronology of these events was discussed in great detail in a com- 
mittee meeting on July 23, 1956 at transcript pp. 142-161.) 

So the result was that Mr. Strauss stole a march in his ill-starred 
effort to persuade the people of this country and the world that the 
“clean bomb” is “humanitarian.” As you know, the effort fell flat 
and has been allowed to die on the vine by the present administration, 

3. In 1956, Mr. Strauss also held out important information on 
another matter—namely, AEC plans to transfer secret blueprints of 
the Nautilus submarine to the British even though there were still 
doubts as to British security procedures in the wake of the Klaus 
Fuchs case. In our hearings in 1958 on the amendments to the 1954 
act to permit exchange of military information and material with 
allies, at pages 513 and 519, there appears Mr. Strauss’ chronology of 
these events, and also one by the Joint Committee. You should com- 
pare them. 

Senator Yarsorouen. Mr. Chairman, would counsel procure those 
so that they may be mimeographed and distributed to members of this 
committee before our hearings close ? 

Senator Pastore. All right. Counsel will be requested to do that. 

(These chronologies are set forth below in connection with the hear- 
ings on May 7, 1959.) 

enator ANDERSON. In 1956 Mr. Strauss also held out—I am sorry. 

The nub of this matter was that in 1955, Representative Sterling 
Cole and I and others had doubts as to the legal authority as well as 
wisdom of providing the British with detailed secret information on 
our nuclear submarines and other military reactors— 

I should stop and say, Mr. Chairman, that I don’t mean by picking 
out Sterling Cole to say there weren’t other members on the committee 
that were alert and competent and capable, as I previously stated 
about the Senator from Rhode Island; I mentioned Sterling Cole 
because he was the ranking Republican member of the Joint Com- 
mittee, was highly regarded by all the members of it, and is now in a 
position of responsibility in Europe to which he was appointed by 
the President of the United States— 

And other military reactors, since this was a field where we had a 
clear lead over the Russians and also because we felt that British 
security may not have been adequate at that time. On January 26, 
1956, the Attorney General informed AEC and the Defense Depart- 
ment that such a transfer of secret information was legal. But that 
legal opinion contained this caveat: And I quote. This is from the 
Attorney General of the United States: 

In view of the sensitive subject matter here involved and its apparent impor- 


tance, I believe that, in this instance, the matter should be discussed with the 
Joint Committee before the agreements are entered into. This, presumably, 
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would be undertaken in an informal basis in the interest of ascertaining prelimi: 
narily the views of the committee and, at the same time, permitting the com. 
mittee to become aware of proposed developments in the field of international 
cooperation which might have significant effects upon the atomic energy 
program. 

That is the end of the quotation. This was the advice of the chief 
legal officer of the Government and, as I am sure every member of this 
committee knows, also the legal adviser to every cabinet officer. 

But Mr. Strauss did not then inform the Joint Committee of this, 
Instead, he sat on it until June 8, 1956, the day after the British agree- 
ment was sent to the President for approval. At a hurriedly con- 
vened executive session of the Joint Committee on June 8, Mr. Cole 
objected to the agreement as illegal. But Mr. Strauss went right 
ahead and bulled the agreement through even though Commissioner 
Murray raised security questions. These events are all set out in the 
chronology. 

Was Admiral Strauss keeping the Joint Committee currently in- 
formed, when he waited months before springing the package on the 
committee on a Friday? Was not the Attorney General’s opinion a 
pending matter as well as the various stages of negotiation between 
January and June of 1956? Of course it was, and no one knows that 
better than Mr. Strauss. 

Here was the AEC Commissioner who previously had objected on 
security grounds to sending unclasstfied minuscule quantities of radio- 
isotopes to Norway, now engaged in ramming through arrangements 
to transfer the secret of the Nautilus reactor to a country where se- 
curity questions still existed. 

i could list other examples going right up to the end of Mr. Strauss’ 
term on June 30, 1958. 

a. Thus there was the suppression by Mr. Strauss of the hazards 
report on the safety of the Detroit Edison reactor at Laguna Beach, 
Mich., in June-October 1956. The correspondence relating to the 
Joint Committee’s breaking this important, report loose is contained 


in the Joint Committee print entitled “A Study of AEC Procedures | 


and Organization in the Licensing of Reactor Facilities” at pages 
117-122 and 125-127. 
Mr. Strauss in a letter dated October 9, 1956 admitted that he had 


made a mistake in treating the safeguard report as administratively | 


confidential and did make the report public. The reason he did was 


that AEC had already made the report available to Detroit Edison, but | 


not to the public or the labor unions which were contesting the license 


for the facility. Although Mr. Strauss admitted this mistake, he re- | 


fused to make other safeguards reports public, and the Joint Com- 
mittee and the Congress were forced to change the law to require the 
publications of these reports. I proposed and the Congress passed a 


bill changing the law, over Mr, Strauss’ protest. (See sec. 182 b. of | 


the Atomic Energy Act and its legislative history.) 
I have a paragraph that I find is incorrect a little bit. : 
b. In 1958, Mr. Strauss again indulged in the usual Friday evenin 
release of important information on significant changes in AE 
uranium-buying policies. The letter to the committee was timed s0 
that it would arrive after hours, but the staff was still around and got 
a copy in the mail to me at Albuquerque. I received it Monday morn- 
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ing, at about the time of the release of the statement on our uranium 
procurement to the papers. 

I based my original statement here, Mr. Chairman, I am sorry to 
say, on a memorandum I had in which I jumped on the staff for not 
getting me the information earlier. I had to read it before I had it, 
myself. They said: “Well, actually it arrived at 4:32 on a Friday 
afternoon on an intersession day when some of the staff had decided 
maybe it was time to leave a little early, but it wasn’t after office 
hours.” 

In hearings before the Joint Committee, Jesse Johnson, Director of 
the Raw Materials Division, stated that the decision to change the 
buying policy had been made several weeks before. Mr, Strauss, al- 
though he admitted that the Joint Committee had reason to be con- 
cerned, clung to his earlier statement that no decision had been reached 
until the Friday before the Monday release date. (Sée pp. 75, 76, and 
103-105 of the Joint Committee 1958 hearings on the “Status of the 
Atomic Energy Industry.”’) 

ce. In June of 1958, Mr. Strauss in his farewell appearance before 
the Joint Committee casually gave the committee its first notice of the 
proposed Philadelphia Electric-General Dynamics gas-cooled reactor 
project, which had been developed to supplant the Kaiser-AC¥ project 
authorized by the Joint Comm#tee and the Congress. 

Joint Committee members a month or two previously had questioned 
Commissioners and staffs as to whether any interest had been shown.in 
the gas-cooled project and had been told that none existed. Appar- 
ently Mr. Strauss had also not kept his fellow Commissioners informed 
in spite of the Murray amendment which I sponsored in 1955 to re- 
quire all the Commissioners to be kept informed. 

I hope that a recital like this might convince this committee that 
Admiral Strauss interprets the law to suit his own purposes. If this 
does not, I can come back with more: 

What has he told the Congress on our progress in the field of atomic 

wer ? 
ae January 31, 1955, in testimony before the Joint Committee on 
Atomic Energy, Mr. Strauss as Chairman of the AEC stated: 

The Commission recognizes the greatest advances in reactor technology will 


come from the actual construction and operation of large-scale reactors on a 
commercial basis. There is no effective substitute for such practical experience. 


(Hearings on “Development, Growth, and State of the Atomic 
Energy Industry,” p. 6.) - 
That same year, on April 1, 1955, Kenneth Davis who was in charge 
of nuclear reactor development for the AEC, under Chairman Strauss, 
made glowing predictions of what the United States would accom- 
lish in construction and operation of nuclear reactors. In a speech 
fore the American Power Conference, he predicted that the United 
States would have 2 million kilowatts of power in service by the end of 
1960, and 5 million electric kilowatts by the end of 1965. In this same 
speech, Mr. Davis claimed that the United States would have 2% to 3 
times as much nuclear power in operation by 1965 as the British. 
These speeches, of course, have to be cleared. He stated as follows: 
The United Kingdom has announced a tentative program for the development 
and construction of nuclear powerplants over the next decade. The British 
hope to have 1,500,000 to 2 million kilowatts of nuclear power generating capacity 
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in use by 1965. If developments in this country go as I have estimated, the 
United States will have 24 to 3 times as much capacity in operation by 1965, 

Mr. Strauss recognized the importance to the United States in 
maintaining nuclear power leadership. On May 23, 1956, in a hear- 
ing before the Joint Committee, he stated: 

* * * the committee is acting on the principle that the development of eco- 
nomical nuclear power both in the United States and abroad is a program of 
prime national importance and urgency. I am sure that there is no disagree- 
ment among anyone here with respect to that. 

I have added that emphasis. I am sure—— 

Senator Yarsoroucu. The witness read there aloud “committee” 
when his type says “Commission.” 

Senator Anperson. I thank the Senator from Texas. It should 
read “Commission.” 

When informed persons questioned the predictions of Mr. Strauss 
and his spokesman, Mr. Davis, and pointed out that England and 
Russia were embarking upon large programs, Mr. Strauss scoffed at 
the foreign announced plans and assured us that United States con- 
struction plans could be depended upon. 

Members of the Joint Committee on Atomic Energy foreseeing 
that the United States would lose its nuclear leadership unless some 
action was taken, in 1956 proposed an acceleration program—I sup- 

ose I should say the Gore-Holifield bill—which was bitterly opposed 
b Chairman Strauss. In testimony before the Joint Committee on | 

ay 23, 1956, the following exchange took place between Chairman | 
Strauss and Congressman Pikes of the Joint Committee: | 

Mr. Strauss. Concern has been expressed that we are losing a kilowatt race 
because other countries have announced plans for constructing reactors which 
might result in their having within a few years more kilowatts of nuclear 
capacity than we do. Some people feel that their announcements are more to | 
be relied upon as dates of completion than the arrangements we have made | 
with American industry. I do not share that feeling. j 

Representative Price. Mr. Strauss, it is shared by responsible Government | 
agencies, though. i 


Mr. Strauss. I said that I do not share that feeling. ; 
Representative Price. But other Government agencies do evaluate the pos | 


sibility that they may be true. 

Mr. Strauss. I cannot answer, and I do not know as to them, Mr. Price. 

I think if this committee wanted to inquire into it, we had briefings 
regularly from the CIA, and I think Mr. Price knew what he was 
talking about, that there were other Government agencies. If there 
is any question on that point I think it can be cleared up. When we 
look at the assurances Mr. Strauss and his spokesmen were making 
in 1955 and 1956 as to United States leadership over Great Britain | 
and the Soviet Union and compare them with the current estimates | 
and standings of the three nations, we realize that instead of main- 
taining leadership, Mr. Strauss’ stewardship of our atomic energy | 
program resulted in the United States becoming a poor third. In- 
stead of the United States having two and a half to three times as 
much nuclear electric power as Great Britain in operation by 1965, we 
find that the British will have three times as much as the United 
States. Russia, which in 1960 and 1962 is leading Great Britain, will | 
undoubtedly pursue its advantage. Here is a comparison of the now | , 
Ronen production of the United States, Great Britain, and the | 

oviet Union. I will read only the power output figures. | 

| 
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In 1964, we have United States and United Kingdom figures: 
United States, 992,000 electric kilowatts; United Kingdom, 3,358,000 
kilowatts. We don’t know how far the Russians will go. 





Number of | Power out- 
End of calendar year Nation prototype put, elec- 


d large- tricity 
scale reactors| (kilowatts) 





 ckicdciecocstansssecdbigunsendnaudadacce United States_.............- 4 362, 000 


United Kingdom.-..-......- 10 648, 
(JA eS oe 8 1, 020, 000 
Re Soa cian au angbommeniaaeeee United States. .............- 756, 000 
United Kingdom.-_.._-.--_- 16 1, 508, 000 
DU es ai ahaneencndeaeue 17 1, 990, 000 
Rada ddactnnduwan anni edal wane aunts ocieeds Be See 14 992, 000 
vue bids Sedna 23 3, 358, 000 





This committee might want to go into the Russian power reactor 
situation to see whether Admiral Strauss badly underestimated the 
potential of our most vigorous rival for world leadership. If it does, 
the Joint Committee can be helpful. 

Senator Monroney. Could I ask a question there of Senator An- 
derson. Are those figures tabulated at the last, are they published 
results of the AEC? 

Senator Anprrson. They are based on AEC figures supplied to us. 

Senator Monroney. Those were supplied to the committee by AEC? 

Senator Anperson. They are supplied by AEC, yes. 

We had them up on a blackboard. I am sure Senator Pastore is 
familiar with them; he was there that day. 

Senator Monroney. Could I ask you, where you say: 

The committee might want to go into the Russian power reactor situation 
to see whether Admiral Strauss badly underestimated the potential of our most 
arta rival for world leadership. If it so does, the Joint Committee can be 

elpful. 

Is it your feeling, Senator Anderson, that the underestimation was 
a mistake in calculation or lack of knowledge of what was going on, 
or an opinion based to generally defeat the policy and program con- 
tained in the bill which you mentioned, by Senator Gore and others, to 
step up our own domestic reactor program ? 

Senator Anperson. I don’t think you could make one sweeping 
generalization and say that is the whole bag of tricks. In some in- 
stances it was based upon the cancellation of projects lined up. I have 
a personal conviction on this. I said repeatedly that REA projects 
which were lined up were lined up by the AEC in order to destroy the 
cooperative movement. They were bad figures. That is a matter 
of personal opinion. There is nothing would show one way or the 
other, probably, at this late date, although when we got figures we 
found out the REA cooperative would have been busted had they gone 
ahead on the basis outlined. 

No, I think the real purpose of the over-enthusiasm was to kill the 
Gore-Holifield bill. It passed the Senate; it had a hard time in the 
House, was finally defeated by a margin of a few votes and most of 
the speeches which were made were based upon these glowing reports 
that we were in wonderful shape, when anybody who looked at it 
would know that we were in mighty bad shape, indeed. And we are 
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still in that shape. I say to you that we don’t make much headway 
when. a firm like the power company in New York, not Commonwealth, 
but Consolidated Edison starts to build a reactor to cost $55 million, 
then finds that reactor costing $90 million, then finds a later estimate 
is going to cost $100 million and I stuck my neck out and said I predict 
its.final cost will allow $150 million. We knew what we were up 
against and the only hope to keep equality with Britain and with 
Russia was to allow these extremely expensive reactors built by the 
Government. But we struck an absolute stone wall and the repre- 
sentations that were made were made solely, in my opinion, for the 
purpose of making sure the Congress didn’t vote any money. 

' Senator Monroney. You mentioned this bill as it came from the 
Joint Atomic Energy Committee, did it not? 

Senator Anperson. Yes, sir, it came from the Joint Committee. 

Senator Monroney. Could you give us an idea whether it was a close 
vote within the committee or whether it represented a strong feeling? 
. Senator Anperson. It was not a close vote within the committee. 
I am unable to give specific dates. There was a hearing in the appro- 
priations room, in the basement of the Capitol. It may be P-38 or 
P-39. It is right next to the elevator in any event. The Chairman 
of the Atomic Energy Commission, and several other members of the 
Commission, were there that day. At the conclusion of the hearing 
I said to the Chairman, “We are going to take up the Gore-Holifield 
bill, so-called, the authorization bill, in the next few days. If there 
are some corrections we can make on that I would like to do it. Let 
me know if there is anything that ought to be done.” That was as 
I recall it on a Friday. And that is testimony that may be inaccurate 
because I haven’t thought about this for an awfully long time. 

But the bill had emerged from the committee—and this again I 
will have to check, but I will take a chance and state it as a positive 
fact—had emerged from the committee without a negative vote. There 
were some people who didn’t like all parts of it, but I believe it came 
from the committee without a negative vote in either Senate or House. 
It was reported. I will check later to see if the vote wasn’t 14 to 
nothing in favor of it coming out. 

Then I had detected what I thought might be some rumblings, and 
so I asked the Chairman of the Commission— and the General Mana- 

er was present and at least one other member of the Commission— 
if there was any possibility of our having difficulty. 

I was informed there would be an investigation to see if there was 
any trouble. The next thing I knew somebody told me that a couple 
of Senators had been pledged to vote against it. We immediately 
began to canvass the cloakroom and found there was a vigorous drive 
going on to kill the bill. n(] 

And we had a close, hard party vote. That arose, in my opinion, 
not because the members of the committee were opposed to it, because 
they had in fact not opposed it in committee, had in fact voted it out— 
but there was a change in attitude which came directly from the 
Atomic Energy Commission. 

Senator Monronry. Were the Atomic Energy Commissioners unani- 
mously opposed to the Gore-Holifield bill, and believed, as Admiral 
Strauss advised, that they were going to be far ahead of Britain and 
Russia by 1965? 
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Senator Anperson. That is hard to say now. I don’t believe they 
have established their position. 

Senator Monroney. I meant in the testimony. 

Senator ANperson. I think Mr. Murray was still on the Commis- 
sion. I know what his attitude was. I don’t know how many other 
Commissioners shared in that point of view. I think I could supply 
avery revealing statement. I think I could help make you understand 
what the problem was. 

Life Magazine, July 24, 1950, has some material on the AEC and 
the controversy over the bomb. And it carried an article by the previ- 
ous member of the Commission, Mr. Strauss. In that article Mr. 
Strauss said : 

Of comparatively recent origin is one of the most confusing of all fallacies 
about our atomic energy program. This fallacy takes the form of proposing 
“to turn the program over to private enterprise.” The proponents of this idea 
say the Atomic Energy Act which created a Federal monopoly ought to be 
amended to allow private industry to operate in that field. The plausible virtue 
of this thesis, adherents argue, is that so much more gets done, more quickly, 
and more cheaply under a system of freewheeling competitive enterprise than 
under the stifling hand of the Government. Naturally this argument has con- 
siderable appeal to all of us in sound if not in substance, for in case of atomic 
energy it is without substance. 

Mr. Strauss then went on to analyze the situation in some detail, 
and this represents his conclusions after serving as one of the origi- 
nal members of the Commission from 1946 to about April 15, 1950: 

Current estimates of the cost of a power pile run from $25 million to $50 
million. No American business, unless subsidized in some way, is today likely 
to invest in such an experimental facility the necessary scores of millions of its 
stockholders’ capital. If it is subsidized, then we are right back where we 
started. The AEC itself is building a new pile at Brookhaven, Long Island. It 
is far simpler than a powerplant, yet it is now a year behind schedule and is 
costing millions more than originally anticipated. Moreover, there is not enough 
of that scarce uranium in sight to permit anyone and everyone to set up an 
atomic facility and obtain a critical amount of uranium to run it. This Nation 
has to keep a fast pace atomic program going. Only a Government budget can 
face the risk, which that involves, 

There was a mighty sound statement. And the Gore-Holifield bill 
tried to do what Mr. Strauss knew was essential, since only the Gov- 
ernment program could see it through. And yet he opposed that 
Government program and brought on exactly what he desired: A 
position where America, in atomic energy in the power field, will 
run in 1960, 1962, 1965, in third place, behind both Britain and 
Russia. 

Senator Pastore. Mr. Chairman, may I ask a question ? 

The Cuatrman. The Senator from Rhode Island. 

Senator Pastore. The Senator from New Mexico will recall that 
the junior Senator from Rhode Island strongly supported the Holi- 
field-Gore bill. 

Senator Anperson. Could I say further that that was a somewhat 
difficult position for the Senator from Rhode Island to take, because 
the public utilities in his area were trying to go ahead and build the 
Yankee plant, which he supported and which we supported? And I 
know that many people urged him not to support the Gore-Holifield 
bill. But he did, largely for the reasons which we have outlined here. 

Senator Pasrorr. I think it goes a step further than that. I sup- 
ported the Gore-Holifield bill because I believed in it. And I knew 
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at the time that Mr. Strauss was opposed to the spirit and the objec- 
tive of that bill and so stated before our committee. I quarreled with 
him before the committee. But in order to put the presentation in 

roper focus, weren’t we talking about a different matter entirely? 
Wasn't it the position of Mr. Strauss, at the time, that the true ap- 
proach to the development of the peaceful atom wasn’t so much in the 
production of kilowatts as it was in fundamental and basic research 
and development, and that is where the cleavage lay. In other words, 
in analyzing the figures of the chart that we have on page 24, while 
it might be true that insofar as 1960 and 1962 were concerned, that 
both Russia and the United Kingdom might exceed us in kilowatts, 
they would not in fact exceed us in the efficiency of the development 
ef the atom, because his point of view was to develop this not by 
full-scale reactors, as you and I believe, but rather that it ought to be 
done in the spadework of research and development, so that eventu- 
ally when we did get the breakthrough we would be in a position of 
having more efficient production as against the United Kingdom and 
Russia. Wasn’t that his position ? 

Senator Anperson. His position has been steadily that he is not 
engaged in the kilowatt race. His position seems to be that you can 

ut these things on a drawing board, and whenever you want to, 

uild them. But when we got ready to build the Nautilus we didn’t 
draw up the blueprints for a ship and then try to build the ship and 
drop it in the water. We built a land-based prototype, you tested out 
every element of it. You tried out some more things and finally got 
to the point where you could build a wonderful submarine. 

Senator Pastore. With which I agree. 

Senator Anperson. But in building it we learned some things that 
made it possible for us to build the Shipjack which is infinitely a bet- 
ter submarine than the Nautilus. And from the Skipjack we learned 
to go on to the next one. 

People without number said, “Admiral Strauss, the only way you 
will learn is by building.” And so did he. In 1955, as I pointed out, 
he said: 

The Commission recognizes that the greatest advance in reactor technology 
will come from the actual construction and operation of large-scale reactors 
on a commercial basis. 

That was what the Gore-Holifield bill would have done and that 
is what he wanted to kill. That is all there was to it. He knew how 
to get it done. He was just determined it shouldn’t be done. 

Senator Pastore. I don’t want to be placed in the position here of 
defending one as against the other. I am merely stating a position 
in retrospect. I quite agree with the Senator from New Mexico that 
that has always been my position. I said so on the floor. So did he, 
that we had to build these full-scale reactors in conformity with the 
advice that came to us from Dr. Zinn, who took the position continu- 
ously and constantly that you would never know the bugs involved 
unless you build a full-scale reactor. 

I mean in fairness to the witness, as against being wrong and being 
deceptive: While Mr. Strauss might have been wrong in his position, 
would you say that he was deceptive in the position that he publicly 
took and publicly stated? I go so far as to say that Mr. Strauss was 
wrong, and I quite agree with the Senator from New Mexico that he 
was right, and I supported that position. 
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But I mean, was Mr. Strauss actually deceptive in advancing his 
point of view, whch was absolutely inconsistent with the position of 
the Senator from New Mexico and the Senator from Rhode Island ? 
I am trying to make a distinction here between being wrong and being 
deceptive. 

Senator Anprrson. I can’t say what he was. It isa little like pain. 
You get a jury case in court. The man says, “I got pain.” You can’t 
make a photograph and show whether there is pain there or there 
isn’t. I don’t know what was in his mind. I only say that he ran 
this article. Nobody shoved him into it. He ran an article telling 
exactly how it had to be done, how you had to build them. 

Then as late as 1955, in testimony before the Joint Committee—5 
years—414, years later, this is—he still had the same idea: 

The Commission recognizes that the greatest advances of reactor technology 
will come from the actual construction and operation of large-scale reactors on a 
commercial basis. There is no effective substitute for such practical experience. 

He spoke right out of the heart. That is from the hearings on page 
6, January 30, 1955. He knew how to get it done. And the committee 
then went ahead and proposed measures to get it done. And then we 
heard that there was a little rumbling going on and we had a party 
vote on it. Why? 

Senator Pasrorr. The reason why the Senator from Rhode Island 
raises the question is precisely this: If we are considering the result 
as against the means, and how these two facets affect the issue of the 
moment as to whether or not the nominee is qualified for confirmation, 
the point that the Senator from Rhode Island is making is this: While 
the Senator from New Mexico says it doesn’t make any difference 
whether he was deceptive or wrong, the question remains, we didn’t 
build the reactors. 

There may be some insofar as building the reactors, but whether or 
not he was wrong or deceptive has a great deal to do with whether he 
is competent to be confirmed as Secretary of Commerce. I think there 
is a distinction that has got to be made here between being wrong and 
being deceptive, insofar as the nomination is concerned—as to being 
wrong and being deceptive as to the end result of the building of 
reactors. 

I maintain again that I believe entirely with the distinguished Sena- 
tor from New Mexico that he was right on the Gore-Holifield bill. I 
supported that. But the question here was: Wasn’t this an issue as to 
whether or not we should accomplish kilowatts as against what method 
of procedure we should follow in developing the program for the peace- 
ful reactors. 

Senator AnpErson. No, I say it was not, because the Chairman knew 
precisely that you would not develop kilowatts, and would not develop 
science, unless you built these. He stated it as clearly as he could state 
it in his article in Life magazine in 1950. He reiterated, as clearly as 
he could before the committee—and you can read page after page of 
his testimony in January 1955, 

Somewhere along the line he decided that we weren’t going to 


build them. I say that was not based upon a scientific decision; that 


_ was based on a desire to kill the program. And if you don’t believe 


so, you ought to read the speech that he made in Wayne, N.J., Septem- 








520 NOMINATION OF LEWIS L. STRAUSS 


ber 18, 1957, when he is discussing how test reactors and things get | 


done: 


In the third place I mention faith in the preservation of our American system 
of free enterprise. This is the winning of the cold war that has been going 
on within our country for years. Holding that line requires constant vigilance 
against those who would see our Federal Government expand to the point where 
it operates all business, for those who advocate bigger and more powerful cen- 
tralized government, work incessantly to undermine the free enterprise struc- 
ture. Make no mistake about it, this threat is a serious one. There are people 
who are politically dedicated to the encouragement of Socialist projects. * * * 

You and I know what he is talking about: the Gore-Holifield bill, 
Then he goes on to say: 

* * * and their continuing election to office is evidence of public support for 
such misguided economics. Unless continually fought, the battle against social- 
ism can be lost here within the United States. 

He knew how to get the kilowatts. He demonstrated he knew how 
to get them. He made exactly the right statements about it. And 
then when the bill got to him, somehow there was a decision that it 
would be fought in the Senate of the United States; and it was not 
successful there, but it was successful in the House. 

The Cuatrman. The Senator from Oklahoma. 

Senator Monroney. Since I brought this matter up may I say that 
I am not concerned with a mistake that could have been made. I 
think any of us, and all of us, make plenty of those. I am concerned 
with the burden of this testimony. I think other members are also, 
of whether the testimony on our capacity to generate electricity from 
atomic energy was politically slanted or whether or not it represented 
the scientific viewpoint and the best information available which the 
Director was charged with giving. 

And I still feel that the committee wants to know more about this. 
This is, I think, the burden of what the distinguished chairman of the 


Joint Committee is saying: His relationship to the Congress, particu- | 


larly in these scientific fields, must be on a basis of fact and figures, and 
then let the politics come as politics, and not be a part of a scientific 
stimulation of what the committees are hearing. 

I believe from what I read, from the Senator’s testimony and ex- 
amples, it is his feeling that in many instances the Chairman of the 
Atomic Energy Commission did lean to the side of, in his opinion, the 
end objectives he sought to choose rather than the matter before him 
as the scientific head of this organization. 

Ts that a correct statement ? 

Senator Anperson. Yes. Let me say that if the committee—I tried 
to cut out a lot of things—my people have just handed me the material 


which we got ready covering this whole issue at great length—the is- | 


sue of the reactors, and how the public kept getting sold the same bill 


of goods over and over again, about how many reactors were coming | 


and how the things were going and so forth when the facts werent 
there to bear them out. I will be happy to go into it just as long as the 
committee wants me to. I thought I would go ahead with a couple 
of more subjects and you can go back to it later if you desire. 

The Cuatrman. The Senator from Ohio. 

Senator Lauscur. My questions do not deal with the immediate sub 


ject under discussion, but have relationship to what the Senator from | 


New Mexico has already testified to. 
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Am I correct in my understanding that Mr. Strauss was appointed 
to membership on the Atomic Energy Commission first on October 
28, 1946 ? 

Senator Anperson. I think the answer is “Yes.” I am sure the 
answer is “Yes.” 

Senator Lauscue. And that appointment was for an unexpired term 
of 2 years? 

Senator ANperson. No. The first Commission was later appointed 
for varying terms. 

Senator Lauscur. In any event, Mr. Strauss was appointed by 
President Truman ? 

Senator Anperson. Yes, sir. 

Senator La~scue. The first time in 1946 ? 

Senator Anverson. That is right. 

Senator Lauscur. And he served for a period of 2 years, which 
would have brought it down to 1948, but the Republican Congress 
lengthened the term 2 years, which brought it down to 1950. 

Senator Anpvrerson. No, I don’t think that is quite the correct way 
to say it. He was appointed October 28, 1946. In 1947 there were 
new nominations sent in, and these nominations were taken up by 
the Senate on April 9, 1947. Iam sorry. The first nomination was 
taken up on Apri] 9. And all five of these men were then reappointed 
on April 20, 1948, for varying terms. It was about 18 months, isn’t 
it? 

Senator Lauscue. President Truman appointed him in 1946; and 
President Truman again appointed him in 1948. 

Senator Anperson. That is correct. April 20, 1948, for varying 
terms. He gave Mr. Strauss a 3-year term, as I remember it, and he 
gave two members, not too well liked by some Members of the Sen- 
ate, long terms-—longer terms—and he gave some other people shorter 
terms. 

Senator Lauscue. President Truman reappointed him in 1948, 
which was supposed to be subsequent to the time that the radio- 
isotopes were supposedly refused to be sent to one of the triad na- 
tions. 

Senator Anprrson. Before what would properly be called the 
foreign distribution of isotopes. That was the general name under 
which the program was known. It had been originated by the Man- 
hattan District. It was confirmed by the Commission many times. 
And they had many proposals for the foreign distribution of isotopes. 
That came up in 1947. 

Senator Lauscur. After that occurred, and after Mr. Strauss was 
supposed to have committed the error of not sending isotopes which 
were supposed to be used for pharmaceutical purposes, President 
Truman reappointed him? 7 

Senator Anprrson. That is correct. 

Senator Lauscue. Did President Truman know about this dispute, 
and this charge that Mr. Strauss had violated humanitarian services 
by declining to send those isotopes ? 

Senator Anperson. I don’t think there was ever-a charge that any- 
body violated anything. President Truman is, as you well know, a 
little bit of a dissenter himself. And he was not shocked when a 
member of the Commission exercised his own independent judgment. 
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Nor was the committee later. They said it was fine for Mr. Strauss 
to think. They only thought his thinking was wrong. 

Senator Lauscue. Am I correct in this inference, that. President 
Truman did not believe that that which happened in 1947, about 
the isotopes, was a subject that disqualified Mr. Strauss from 
reappointment ? 

Senator Anperson. Of course he didn’t, because Mr. Truman be- 
lhieves in the minority. The important thing is that the claim is con- 
ot made that Mr Strauss did not vote against sending isotopes 
abroad. 

Senator Lauscue. Did the President know about what happened? 

Senator Anperson. I can’t tell you. I never discussed it with Mr. 
Truman—about whether he knew what happened. I think he did 
because it was quite well known and was discussed. But he was willing 
to have minority views on the Commission. He kept them on 
the Commission as you may well remember. There was no Vice 
President during that time in 1946, and Senator McKellar was allowed 
to sit with the Cabinet. The Senator was given the Vice President’s 
car and drove down each Friday to the Cabinet meetings. And he 
had strong views on Mr. Lilienthal. And the big fight was not over 
the appointment of Mr. Strauss; it was over the reappointment of 
Mr. Lilienthal. 

Senator Lauscur. When the reappointment in 1948 came before the 
Senate, was there any question raised about the isotope incident ? 

Senator Anperson. No, because the Republicans changed the law so 
that no hearing was held, and they extended the terms of the present 
Commissioners so there was no debate on the floor and nothing in 
meetings about the terms of the Commissioners. It never came up. 

Senator Lauscuz. Am I correct in my understanding that Mr. 
Strauss was then reappointed again in 1953 by President Eisenhower? 

Senator Anperson. That is correct. 

Senator Lauscue. Then is this a correct statement: That he was 
appointed twice by President Truman, and a third time by President 
Kisenhower ? 

Senator Anperson. That is correct. 

Senator Lauscue. Thank you. 

The Cuatrman. Are there any further questions? 

[ No response. | 

The CuatrMan. The Senator may proceed. 

Senator Anperson. This is page 25, “How Phony Was the Dixon- 
Yates Issue?” 

Now to turn to another item as an indication of what can be ex- 
pected from Mr. Strauss. 

The Cuarrman. Senator Anderson, I do think in answer to Senator 
Lausche’s question about the first appointment—and I recall I was in 
the Senate—this was all new to everyone. It was the first group, and 
no one could go into hardly anything because they hadn’t started 
operating yet. 

We just accepted a group of names that were sent up because there 
was no basis on which to protest them or agree with them. We wanted 
to get. this going, and we wanted to get them started as soon as possi- 
ble. An there was, as I recall in the first part, very little discussion 
about the membership of the Commission at that time. 
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Senator Anprerson. That is correct. There was a great deal of 
secrecy, as a matter of fact, about the whole Commission. 

The CHarrMan. It was something that nobody could talk about, and 
everything was hush hush. Then later, as things evolved, things 
started coming out and the Joint Committee got busier and more 
active in the policies of the Atomic Energy Commission. That is why 
many of these things at that time were—well, not only not known but 
there was nothing to know at the beginning. 

Senator Anperson. I refer to the Dixon- Yates issue, the issue which 
the Chairman of the Atomic Energy Commission, Mr. Strauss, said 
was as “phony as a $3 bill.” You could profitably spend a week of 
study on the history of the Dixon-Yates contract. 

I will deal here with only a few aspects, recognizing that these issues 
have been commented on earlier in this hearing, but feeling that you 
might want some light on items where I was an active participant. 

The contract was the cause of protracted debate when on July 13, 
1954, the atomic energy bill came to the Senate floor. The able 
Majority Leader, Mr. Knowland, had expressed the hope that we 
would finish action on the atomic energy bill in a matter of minutes. 
I assured him that such good fortune would not attend his efforts. 
I talked about the Dixon-Yates provision for an hour and three- 
quarters that afternoon and for 514 hours the next day. 

Thereafter, I participated in what has been termed a filibuster. 
During the debate I sought the adoption of an amendment which 
would bar any contract like the Dixon-Yates deal. Nonetheless, the 
bill, when it finally passed, carried not the Anderson amendment 
which sought to strike out the authority for Dixon-Yates, but the 
Ferguson amendment which in specific language authorized Dixon- 
Yates. In that action, a campaign issue for the 1954 election was born. 

When the Senate in the fall of 1954 returned to act on the McCarthy 
matter, it was known that the Democrats would control the next 
Senate by the narrow margin of 49-47. We Democrats promptly 
served notice that we intended to bring up the Dixon-Yates matter 
and repudiate the waiver by which Dixon-Yates had been hurried 
toward approval. 

Therefore, when we held hearings on it from November 4 to 13, 
inclusive, we asked a great many questions. I wish you could examine 
my questioning of Rowland Hughes, Director of the Bureau of the 
Budget, starting at page 21 of the printed volume. This committee 
would be richly rewarded by studying the testimony of Admiral 
Strauss before our committee, then studying his testimony before the 
Subcommittee on Antitrust and Monopoly of the Judiciary Com- 
= and then studying the testimony which he gave in court under 
oath. 

Senator Yarsoroucn. Mr. Chairman, may we have those abstracts 
of the testimony referred to there made available to this committee ? 

The Cuarrman. We put a lot of that in the record last week. What- 
ever else needs to be furnished, we will put in. 

(The testimony in question is set forth above in connection with 
the testimony on April 29, 1959.) 

Senator Anperson. It is terribly long. 

I will take just one segment of the Dixon-Yates episode to illustrate 
the effort consistently made to deceive the Congress and mislead the 
Joint Committee on Atomic Energy. 

39357—59——34 | 
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As I review the hearings and the events of those days, there comes 
to my mind the old couplet which reads: 

Oh, what a tangled web we weave 
When first we practice to deceive. 

wey discussion over the procedures and the development of the 
Dixon- Yates contract, the Executive Office of the President issued 
through the Bureau of the Budget on August 21, 1954, what it termed 
“Record of Procedure and Development of AEC Power Contract.” 
Attached to the résumé was a chronology. 

That chronology was represented as the “principal steps describing 
the participation of the Bureau of the Budget in this matter.” It 
contains on its second page as a third item the date of January 20, 
1954, and a statement that on that date Mr. Rowland Hughes of the 
Bureau of the Budget met with Mr. Walter Williams of the Atomic 
Energy Commission ; Mr. James W. McA fee, a public utility executive 
of St. Louis; and Mr. Edgar H. Dixon, president of Middle South 
Utilities, Inc., and a business associate of Mr. McAfee. Staff members 
of both AEC and the Bureau of the Budget were present. This meet- 
ing followed a meeting earlier in the day between Messrs. McA fee and 
Dixon and the AKC staff. 

Controversy has arisen over the attendance at the meeting of 
Adolphe Wenzell, vice president of the First Boston Corp., who had 
been brought to Washington in May of 1953 as a consultant to the 





| 
tee 


Bureau of the Budget—page 205, Kefauver hearings. Senator Hill | 


had mentioned Mr. Wenzell in a speech on the Senate floor, to which 
I will refer later, and newspaper people were busily trying to find out 


what his part might have been in the whole Dixon-Yates transaction. | 
Accordingly, when the Kefauver Subcommittee on Antitrust and | 


Monopoly started to examine the Dixon-Yates contract, which it did 


at hearings on June 27, 30, July 6, 7, 8, 11, 12, 13, 18, 19, and 20, 1955, | 


it began to probe into the activities of Mr. Wenzell. 


One of the first things it sought to detérmine was what role Mr. 


Wenzell had played either in the negotiation of the contract or the 
determination of the terms which the Government would offer in the 
contract, and whether he acted in a single role as an employee either 
of the Bureau of the Budget or the First Boston Corp., or whether 
he had a dual role and his activities involved a conflict of interests. 
At the hearings, Senator Kefauver placed in the record—pages 
28-34 the chronology to which I have referred, and examined various 
witnesses about it. On July 6, Paul L. Miller, vice president of the 
First Boston Corp., accompanied by Arthur Dean and John F. Dool- 
ing, Jr., of the firm of Sullivan & Cromwell, arrived to testify, as did 


Mr. Wenzell. 


By then, I had gathered evidence that the Budget Bureau chro- | 


nology was a crooked chronology, and was not an accurate representa- 
tion of the steps leading to the negotiation of the contract. I, there- 
fore, asked Mr. Miller some questions. He was very sure that he got 
a telephone call from Washington from Mr. Wenzell on January 19, 
1954, and that he came to Washington the next day. I had gone over 
some evidence with Mr. Keefe, the counsel for the committee, and Mr. 
Keefe had asked Miller if he was in Washington on the 19th, and 
Miller replied, “No, sir; I was in New York on the 19th.” He told how 


he had come down at the request of Mr. Wenzell and came in such a | 








NOMINATION OF LEWIS L. STRAUSS 525 


| 
| 
| 
: 


mes | hurry that he didn’t even pack a suitcase; didn’t even bring a clean 
shirt—page 83. 
It was a nice story. It just didn’t happen to be true. The AEC 
at that time, and I presume now, keeps a record of visitors to and from 
the the building. Previous to Mr. Miller’s testimony, I had an inves- 
ued tigator from the Joint Committee go to the AEC office and start check- 
ned ing the admission cards beginning with January 20 to see if there 
ct.” had been any meeting prior to that date in which we might have an 
interest. 
ing I should explain that I said start on January 20, and go back 
It through January to the previous December and so forth, until you 
20, find something. 
the He didn’t have to hunt very far. He immediately ran into cards 
mic showing that Mr. Wenzell and Mr. Miller had attended a meeting the 
tive | day previous, January 19. These cards, which are reproduced on 
uth pages 81 and 82 of the Kefauver hearings, showed that Mr. Wenzell 
ET's and Mr. Miller came in the front door of the AEC building, announced 
eet - their purpose of seeing Walter Williams, went directly to his office, 
and and met with him. 


They were not listed as representing the Bureau of the Budget, but 
of as bond experts from the First Boston Corp. of New York. I asked 
had Mr. Miller if he would recognize his own signature, and when he 
the suggested that he thought he could—page 83—I showed him the 
photostat of his admission card to the AEC on January 19. It con- 


ill | 
Lich | fused him. He knew he was caught. He had no idea what next to 
out say. 
ion. | ies we had Mr. Wenzell on the stand and looked at his admission 


and | = cards, which are reproduced in the Kefauver hearings on pages 217, 
did | 218and2i9. They show he was there on January 18, 19, and 20. 


55, | We finally got the full story of the January 19 meeting. We 
; learned that Mr. Miller came down from New York the morning of 

Mr. | the 19th, that he had plenty of time to pack a suitcase and had 
the brought one with him, that he went to the Carlton Hotel, registered, 
the and had his suitcase taken to his room. 
her Let’s take a look at the picture now. Mr. Wenzell and Mr. Miller 
her were at the meeting of the 19th and that meeting was edited out of 
. | thechronology. Admiral Strauss, Mr, Wenzell, and Mr. Miller were 
ges at the meeting on the 20th, and, while that meeting was mentioned 
ous in the chronology, their names were edited out to leave the impression 
the that they were not there. Someone must have prepared the chron- 
001- ology who knew that it would be dangerous to mention the meeting of 
did the 19th or to list in full the names of all those who attended the 

| Meeting on the 20th. 
T0- I think your committee ought to find out who directed the editing 
ita- _ ofthechronology. Mr. Strauss will tell you, I am sure, that he was 
sre- away when the chronolgy was issued, that the only holiday he took 
got in that period came between the 17th and 29th of August. 

19, T have heard him state that he was not present during the prepara- 
ver _—_— tion of the chronology and, therefore, had no part in its preparation. 
Mr. I have also heard him say that as far as the chronology is concerned, 
und “T assume full responsibility for it.” I have heard Senator Gore ask 
ow | Mr. Strauss if he was aware that Rowland Hughes testified under 
ha ,  oaththat he—-Hughes—discussed with Chairman Strauss what should 


and should not be in the record. If the admiral questions that, Sena- 
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tor Gore can tell him, as he has previously told him: “I heard himn— 
Hughes—make the statement.” 

We eventually learned that Dick Cook, a deputy general manager 
of the AEC, had done a good deal of the work on the chronology. We 
never learned why he had prepared it as he did. Senator Hill had 
made a speech on the Senate floor calling attention to the fact that 
the name Wenzell had finally been discovered, and Mr. Hughes issued 
a statement on the matter. I donot have a copy of what he said. I’m 
sure I could locate it in the files but it was to the effect that Wenzell 
had no part in the negotiations. I was surprised that Mr. Cook did 
not speak up at that time because he knew that he had deliberately 
eliminated the name Wenzell from the report of the January 20 
meeting in the chronology and had dropped out all mention of the 
ny, 19 meeting because it contained the names of Wenzell and 

iller. 

When Mr. Hughes implied that Senator Hill was not telling the 
truth about Wenzell’s activities, all Mr. Cook had to do was to speak 
up. He could have cleared up the whole matter. The speech by 
Senator Hill and the rebuttal by Mr. Hughes were in all the papers, 
or at least all the Washington papers, yet Mr. Cook, when he was 
before our committee, testified that he never saw a word of the stories. 
(P. 90, meeting of July 26, 1955, executive session. ) 

Every man can believe what he wishes but there was a very strong 
reason why Admiral Strauss should testify that he did not know the 
Bureau of the Budget had a consultant on these matters and that he 
did not know that Wenzell was that consultant. This may explain 
the reason why the name of Strauss was deleted from the January 
20 meeting. If you want the definite reason, you look at page 109 
of the Kefauver hearings or page 249 of the hearings conducted by 
the Committee on Atomic Energy and find there how Representative 
Holifield had previously asked Admiral Strauss this question : 

Do you know if Mr. Dodge was advised by a consultant, who is now employed 
by any of the Dixon-Yates utility companies? 


Mr. Strauss said : 

I have no knowledge of any consultant Mr. Dodge may have had, or whether 
he had any. 

I do not know how accurate Mr. Strauss was when he testified that 
he did not know that Wenzell represented the Bureau of the Budget. 
I only know that Wenzell swore, under oath, that he had told Admiral 
Strauss that he was a representative of the Bureau of the Budget and 
was the consultant to Mr. Hughes. “| |.» . 

Let me give you the exact language. It is on page 292 of the 
Kefauver hearings. Mr. Wenzell had testified that he went to the 
meeting in January, probably the one on the 18th, as a representative 
of the Bureau of the Budget, even though he signed in at the AEC 
as a representative of the First Boston Corp. 

Senator Kefauver asked: 

Did you go into the Atomic Energy Commission representing the Bureau of 
the Budget or the First Boston Corp.? 


Mr. Wenzell’s reply was: 


At that time I considered my work entirely as a representative of the Bureau of 
the Budget. 
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Mr. Keefe asked: 


Did you tell Admiral Strauss you were a representative of the Budget, a con- 
sultant of Mr. Hughes? 


Mr. Wenzell replied : 
Yes, sir. 
Senator Kefauver then said: 


Let’s get that straight. I didn’t understand the import of your question. 
You explained to Admiral Strauss that you were there as a consultant of the 
Bureau of the Budget? 


Mr. Wenzell replied: 

The appointment having been made by the Bureau of the Budget; yes, sir. 
Senator Kefauver: 

And you talked with him as a consultant? 


Mr. Wenzell: 


I did; yes sir. 


I have often wondered, if Wenzell was a representative of the 
Bureau of Budget, why he signed in as being from the First Boston 
Corp. Who advised him to? And why? 

There are many sidelines to the Dako: Yathe story that would 
justify a patient line-by-line examination of public records by this 
committee. One of the staff of the Kefauver committee gave me a 
memorandum to the effect that high officials in the administration 
were told as early as February 1954 about the implication of Wenzell’s 
dual appointment. They put official agencies on notice about that. 
The staff member feels, I know, that that notice and that alert might 
have contributed to the fact that when the chronology was issued in 
August of 1954, the Bureau of the Budget and the AEC struck 
Wenzell’s name from the chronology. 

Frankly, I have not had time to go back through all the records 
and hunt for testimony on this notice to the administration. I recall 
it. I have not been able to find it again, but this committee can. 

(This testimony is set forth above in connection with the hearing 
on April 28, 1959.) 

It was reported that the President canceled the Dixon- Yates con- 
tract because he learned that the city of Memphis was ready to build 
the needed plant facilities. The city of Memphis had been pleading 
to build the plant for months, but the revelation to the President after 
July 8—after Wenzell’s AEC admission cards were exhibited—of the 
fact that a crooked chronology had been issued from a part of his 
Executive Office, the Bureau of the Budget, coincided in point of time 
with his determination by July 11, 3 days later, to cancel the abomi- 
nable contract. 

Today in going back through my files I found the Washington 
Atomic Energy Report, volume 1, No. 5, July 28, 1955. The White 


House, it says— 


explained that the President acted because of the decision of the city of 
Memphis to build its own powerplant. The reason goes deeper than that. 
Since the Dixon-Yates project was first disclosed the city of Memphis has re- 
peatedly stated that it would never buy a kilowatt of power from the new 
plant which in a complicated arrangement was intending to supply replacement 
power for the power the city now gets from TVA, which in turn is to be diverted 
to AEC’s big installation at Paducah, Ky. 
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All these statements have been previously ignored. The real reason is that 
the President learned that his orders to give full publicity to the Dixon-Yates 
eontract, and the negotiations leading up to it, have not been followed, and that 
he has not been completely informed about the proposition. 

Only the day before his restudy order he publicly defended Dixon-Yates 
against charges on the Senate floor of shocking and scandalous duplicity and 
deception on the part of the administration in connection with the contract. 
When he was told there existed irrefutable proof of these charges, he acted. 

Senator Monronry. What is that you are reading ? 

Senator Anperson. I am reading from the Washington Atomic 
Energy Report, issued—volume 1, No. 5, July 28, 1955. 

I say to you all the talk about his canceling this because of the city 
of Memphis is fine. They just rushed the city of Memphis officials 
up here when the President found out the chronology was crooked. 
You can say all you want to about the reasons. I thank God the Presi- 
dent of the United States recognized the crooked chronology, threw 
doubt on the whole transaction, and acted accordingly. 

Senator ScHorrret. Mr. Chairman. 

The CuarrMan. Senator. 

Senator Scuorrren. Who is the author of that publication that the 
Senator was reading from? 

Senator Anperson. I cannot read except it says “Harry R. Stringer, 
Editor, An independent weekly report on the development and appli- 
cation of nuclear energy for civilian purposes.” 

The Cuarrman. It is a kind of atomic energy Kiplinger letter. 
[ Laughter. ] 

Senator Anprrson. It was in my file on the Dixon- Yates contract. 
When I looked up the Dixon- Yates contract I came across it. 

That is why I have suggested that this committee should check 
quickly on the crooked chronology and talk to the people involved. 
+ ( nD) app. J, testimony and exhibit re AEC chronology on Dixon- 

ates. 

Senator ANnpERson. Comes now “Long Range Detection and the 
H-Bomb.” 

Senator Lauscnue. Mr. Chairman? 

The Cuarrman. Senator Lausche. 

Senator Lauscne. On page 31 the Senator from New Mexico testi- 
fied as follows: “This may explain the reason why the name of Strauss 
was deleted from the January 20 meeting.” 

There is not direct proof anywhere in the record that the name of 
Mr. Strauss was recorded as being present at that meeting of Jan- 
uary 20% 

Senator Anperson. Yes, there is. I can find it if you want it. I 
will supply it by the hour. Admiral Strauss won’t deny he was there. 
He testified time after time he was there. 

Senator Lauscue. If that is so, why would the name have been 
deliberately deleted as being present at the January 20 meeting? _ 

Senator ANpERson. Because Admiral Strauss had testified about his 
knowledge of Wenzell. Wenzell was there, and Strauss was there; 
and Wenzell had testified that he was there as a member of the Bureau 
of the Budget and that he had so told Admiral Strauss. You ask me 
why it was deleted. I cannot answer why somebody did something. 
I only say that that would have been a good excuse for doing it. It 
was deleted. It was deleted by the Deputy Director of the Atomic 
Energy Commission, Mr. Cook. 

Senator Lauscue. For what purpose? 

Senator Anperson. A man directly under Mr. Strauss. 
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Senator Lauscue. For what purpose was it deleted ? 

Senator AnpERSON. I have said that I can’t tell you for what pur- 
pose it was deleted. He deleted it. ‘ 

Senator Lauscur. Was it deleted for the purpose of creating a de- 
ception that Mr. Strauss was not at the meeting ? 

Senator Anprrson. I cannot tell you what the man did it for. I 
say to you—let me put it this way and see if it helps: There is sworn 
testimony that Admiral Strauss and Mr. Hughes conferred on what 
should go into the budget. Mr. Strauss looks at me again. Let’s 


find it. 


Mr. Srravss. I was correcting you; not on what goes into the 
budget. I don’t want you to misspeak yourself. You mean what 
goes into the chronology. 

Senator Anperson. I beg your pardon. I thank you. 

Mr. Strauss. I wanted to help. 

Senator Anperson. Thank you. I accept it and appreciate it. 

Mr. Strauss. Of course I intend to destroy that as well as every- 
thing else. 

Senator ANnpERsON. There there is testimony that Mr. Cook had 
been instructed by Mr. Hughes, the Director of the Budget, as to 
what was to go in, what was to be left out. He had talked to him 


| about it. Mr. Cook under oath states that he was instructed what 
| things to leave out. 


Now he did leave them out. He left out the name of —— 

Senator Lauscue. Is there direct testimony in the record—— 

Senator ANDERSON. Yes. 

Senator LauscHe (continuing). That someone was told to pur- 
posely and designedly leave out the name of Mr. Strauss as being at- 
tending at the meeting? 

Senator Anperson. No, indeed, that is not the testimony. The tes- 
timony is that he was told to leave things out of the budget, but 
there was no special—out of the chronology. But there is no specifi- 
cation as to which name was to be left out. We couldn’t get that 
from Mr. Cook. We couldn’t get it from anybody, as to which names. 

Senator Lauscuz. Just one moment. On page 31 you testified: 

This may explain the reason why the name of Strauss was deleted from the 
January 20 meeting. 

My question is, Is there any testimony in the record anywhere di- 
rectly stating that Mr. Strauss’ name was deleted from the record? 

Senator AnpErson. Yes. 

Senator Lauscuer. Where is it? 

Senator ANpErson. Worlds of it. 

Senator Lauscur. Where is it? 

_ Senator Anperson. Well, now we start in again. The testimony 
is given over and over that he was at the meeting that day. 
enator Lauscur. Let’s point out any page. That is all I want 


 toknow. 


Senator Anperson. I never dreamed that question would come up, 
because Mr. Strauss has admitted he was there that day. 

Senator Lauscue. That is why I am asking the question. If he ad- 
mited he was there, why did they delete his name? 

Senator Anperson. Because they had good legal advice. Here was 
this man who was in a conflict-of-interest position, Mr. Wenzell. 
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Senator Lauscue. If you will supply the place where it directly | 
states that his name was deleted from the record, I would like to see it, ; 

Senator Anperson. I only say to you that if the names of all of 
the other people there’ were listed, and-Mr. Strauss’ name 1s not there, 
and he testifies he was at the meeting, I believe commonsense would 
tell you his name was deleted. I don’t believe I have to prove that 
somebody ordered it to be deleted. He admits he was there; the record 
shows that he talked to these people. 

Senator Lauscue. Then you mean to say that his name was omitted 
and not deleted? Deleted would mean that it was in and taken out, 

Senator ANpERson. Well, he said that the names were in the rough 
chronology. Now I have to go look that up. Mr. Cook testified that 
he had a rough chronology and that he took certain names out of the 
rough chronology. If that is delete, or omit, I don’t know. 

Senator Lauscue. I infer this to mean that it was designedly and 
deliberately removed. If the Senator takes the position that it was 5 
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omitted y 
The Cuatrman. That would be a question of intent. We would have 
to decide that—the committee would—on the facts presented to us. D 


Senator Lauscue. I am merely trying to elicit some information, 
Mr. Chairman. 
TheCuarman. I know. 
Senator Lauscue. When the word “deleted” is used, I assume that | 
there was a deliberate removal of the name to deceive. | oO 
Senator Enete. Would the gentleman yield ? | 
If it was in the rough chronology and taken out, it was deleted. 


Senator Lauscue. Right. SE s 
Senator Enere. If it wasn’t in the document originally, it was 
omitted. 


Senator Lauscue. That is correct. 

Senator Enexe. It is just as simple as that. And the Senator said 
he has testimony that it was in the rough chronology, and having been 
taken out, it was deleted. 

The Cuarrman. As I understand it, the Senator from New Mexico 
has said that he will supply for the record testimony of Mr. Cook that 
the names were in the rough chronology, and they were out of the final 
chronology. Mr. Cook testified to that effect. Mr. Cook, I under- 
stand—I may be wrong—my impression is that he was the one who was 
making up the pranereey 

Senator Lauscue. I think Senator Engle has stated my confusion 
on what has been said. 

The Cuarrman. Off the record. 

(Discussion off the record. ) 

The Cuatrman. On the record. 

Senator Pastore. Mr. Chairman, while we are in this little period— 
this may be irregular—will Mr. Strauss either admit or deny that 
aoe was testimony to the effect that his name was on the rough 

raft? 

Mr. Strauss. I don’t know, Senator. 

Senator Anperson. That is not the statement. I say the statement 
is that there was a rough draft; Mr. Cook testified to that. What 
names were on the rough draft I do not know. 

Mr. Srrauss. I will testify to this extent—— 
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Senator Anperson. I say when the final report was produced, Mr. 
Strauss’ name was not on it, although he had attended the meeting. 

Mr. Srrauss. I would like to quote Senator Anderson. 

The Cuairman. Let’s not get into this. We will start a colloquy 
here and we will never end it. I want the Senator from New Mexico 
to put in the record what he thinks substantiates what he just now 
said. Then if he wants to proceed tonight, to finish his statement— 
I think we have been very fair about this; Admiral Strauss did ask, 
and the chairman granted the request, that after witnesses are through, 
things that he wants to discuss—and I think it is even better that we 
can’t just do it every day we have to go along as we can here 

(Nore.—Senator Anderson further discussed the elimination of 
names from the Dixon-Yates chronologies during his testimony on 
May 5, 1959.) 

Senator YAarsoroucu. Mr. Chairman, this next statement, there are 
some considerable pages in length. It is now 5 minutes to 5. I move 
we recess until tomorrow. It will be pretty late finishing. 

The Cuarrman. Can the Senator from New Mexico come back to- 
morrow ¢ 

Senator ANpErRson. Yes, sir. 

The CoarrmMan. Off the record. 

(Discussion off the record. ) 

The CuatrMan. We will recess until 9: 30 in the morning on two 
other matters; then come back at 2:30 and see how we can progress. 

The committee will now go into executive session. 

_ (Thereupon, at 5:05 p.m., the committee went into executive ses- 
sion.) 
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TUESDAY, MAY 5, 1959 


U.S. Senate, 
ComMITrTeE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 2:30 p.m., in room 
5110, New Senate Office Building, Hon. Warren G. Magnuson (chair- 
man) presiding. 

The Cuatrman. The committee will come to order. 

The chairman would like to put in the record a series of answers to 
certain questions on policy matters on maritime and census questions 
which have been given to us by the Secretary, with a letter. These 
will be put in the record at the point following where the questions 
were asked on policy and so forth, so they will not be out of cohesion 
with other testimony. 

(The materials in question are set forth above at the conclusion 
of the testimony taken on April 23, 1959.) 

The Cuairman. The Senator from New Mexico took up subject by 
subject, we finished, as far as his testimony is concerned, down to page 
34, “Long-range detection and the H-bomb.” 

We will be glad to hear from the Senator from New Mexico on that 
point. 


FURTHER STATEMENT OF HON. CLINTON P. ANDERSON, USS. 
SENATOR FROM THE STATE OF NEW MEXICO 


Senator Anprerson. Mr. Chairman, yesterday at page 685 of the 
transcript, I read a brief statement on the subject of the law relating 
to isotopes, which was concluded on page 687. 

I asked the counsel for the Joint Committee on Atomic Energy to 
supply me with some additional legal material. I do not intend to 
read it in the record, I would merely ask permission that it follow 
page 687, because it is really contiguous to that. 

ie Cuamman. Without objection, that will be placed in the 
recor 

(The memorandum in question will be found above in connection 
with Senator Anderson’s discussion of the export of radioisotopes on 
May 4, 1959.) 

e Cyaan. The Senator from New Mexico may proceed. 


LONG-RANGE DETECTION AND THE H-BOMB 


Senator Anperson. Mr. Chairman and members of the Committee, 
no member of this committee should be deceived as to the contribu- 
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made about those contributions. I therefore want to read pages 14 
and 15 of the very beginning of this hearing when, on March 17, 1959, 
Admiral Strauss was testifying before you. He said: 


During that term of service on the Atomic Energy Commission, I proposed 
and procured the establishment of the system of long-range detection by which 
we first learned, in August of 1949, that the Soviet Government had achieved 
atomic weapon capability. Immediately thereafter, I began the movement to 
initiate development of a qualitatively superior weapon—the thermonuclear 
bomb. This I advocated against respected and substantial opposition within 
the Commission. I believed then that the United States could not afford to be 
less well armed than a possible enemy and I believe now that it was our early 
achievement of thermonuclear weapons which thus far has maintained peace 
in the world. 

When President Truman concurred with my recommendation and gave the 
necessary orders to the Atomic Energy Commission in January of 1950 to de- 
velop such weapons, I felt that I could resign in good conscience. President 
Truman accepted my resignation as of April 15, 1950. 


These claims, which have been ween over and over in magazines 
and speeches, might appropriately be examined, and I will take them 
in order. 

The first is that during his term of service in the Atomic Energy 
Commission he proposed and procured the establishment of the system 


| 
tions Mr. Strauss has made to the atomic effort or the claims he has | 


f 


of long-range detection by which we first learned, in August of 1949, | 


that the Soviet Government had achieved atomic weapon capability, 

This is a subject close to my heart because I have heard the true 
story from the lips of men who participated in the proposal and 
achievement of long-range detection. We need to go back to the year 
1945 and to the laboratory at Los Alamos, N. Mex., where the first 
atomic bombs were being prepared for the test at Alamogordo and 


for the subsequent droppings at Hiroshima and Nagasaki. I will use , 
names because this testimony is not classified and the men, thank | 


heaven, are alive. 


i 


Dr. Anthony Turkevich, now at the University of Chicago, and Dr. | 


John McGee, now at Notre Dame, were given the assignment of try- 
ing to find out if we could trace our own atomic blasts and see what 
evidence remained in the atmosphere following an atomic explosion. 
After the Alamogordo, Nagasaki and Hiroshima blasts, Dr. Seymour 
Katcoff, now at Brookhaven National Laboratory in New York, got 
into an airplane, flew into the clouds and made an analysis to check 
whether we could (a) find out if there had been a recent explosion, and 
(6) what type of atomic explosions there had been. There is at Los 
Alamos a report on the preliminary studies by Dr. Turkevich and Dr. 
McGee and on the airplane trip of Dr. Katcoff, which was made after 
our first blasts but at a time when we were sure that the atomic clouds 
went high into the skies and drifted around the world. This was late 
in 1945. 

Dr. Turkevich wrote a memorandum to the heads of the Government 
laboratories. I am hopeful that this memorandum is no longer classi- 
fied, but it would also show that there was an interest in long-range 
detection prior to the time Admiral Strauss went on the Atomic Ener- 
gy Commission. 

This committee, in its search for the additional facts, might put on 
the stand Dr. Vannevar Bush, whose contributions to the effort in 
World War II need no recital from me. He was on the National De- 
fense Research Committee; Director of the Office of Scientific Re- 
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search and Development; Chairman of the Joint Committee on New 
Weapons and Equipment of Joint Chiefs of Staff during most of the 
war; Chairman of the Research and Development Board in 1946 and 
1947; and finally, was Chairman of the Research and Development 
Board of the National Military Establishment in 1947 and 1948. It is 
in these two last capacities that he comes into the long-range detection 


tory. 

a ientally, he is not unavailable to newspapermen or members of 
this committee. I visited with him on the telephone last Thursday to 
be certain that what I was about to say was precisely correct. My 
office has the notes of that telephone conversation, but it would be far 
better for the members of this committee to examine him directly or 
talk with him over the phone at Cambridge. 

I was a member of the Cabinet of the President of the United 
States as the war with Japan came toaclose. At that time the Cabinet 
room on Friday would include not only members of the Cabinet. but 
people who had been connected with the war effort. Many subjects 
were explored. It was during that time that the proposal was made to 
transfer to Russia some of the information we had on atomic bombs, 
but there were also very interesting proposals for cooperation between 
the United States and the United Kingdom. 

During the war, the United States, the United Kingdom, and Can- 
ada cooperated closely in the field of atomic energy. With the close 
of World War II, this cooperation ceased, and after the passage of 
the McMahon Act questions were raised regarding certain prohibi- 
tions in the McMahon Act with respect to cooperation between the 
United States and other governments on atomic energy. 

In 1947, a substantial body of opinion in the Government believed 
that some form of limited cooperation should be resumed with the 
United Kingdom and Canada. It was felt that in certain areas coop- 
eration with the United Kingdom and Canada would be in the national 
interest. 

At the very time this problem was being considered, there came to 
attention of the military the fact that the British were also working 
on a long-range detection program. Informal suggestions were made 
that the United States and the United Kingdom should cooperate in 
such an undertaking. This suggestion was considered very carefully 
by the Atomic Energy Commission and the Department of Defense, 
and a decision was made to recommend that our Government resume 
cooperation with the British on a limited basis. 

One result of that decision was that several people held an executive 
session with the Joint Committee on Atomic Energy. That was in 
1946 or 1947, and the diaries of Dr. Bush or Secretary Forrestal might 
have to be searched to set the exact date. There were present repre- 
sentatives of the Atomic Energy Commission; Mr. Forrestal, repre- 
senting the Department of Defense; and Dr. Bush. I believe that 
Robert. Lovett was also in attendance, but he would have to testify as 
to that. 

At the meeting Dr. Bush urged the development of a long-range 
detection system, as did Secretary Forrestal. When the meeting was 
over Secretary Forrestal told Dr. Bush that they had better get busy 
on the long-range detection system because they had practically told 
the Joint Committee on Atomic Energy that they had been working 
onit. Dr. Bush agreed, and they set to work. 
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The matter finally settled down to an Air Force responsibility, and | 
one of our best scientists has testified that the project, as he put it, 
“filtered down” to an Air Force colonel whose interest was in meteor- 
ology and who was doing very little about long-range detection. 

Admiral Strauss reported to Mr. Lilienthal, then Chairman of the 
AEC, that when he described to Mr. Forrestal, then Secretary of 
Navy, the fact that the Air Force was doing nothing, Mr. Forrestal 
said: “I will get action.” Chairman Lilienthal reported to me—this 
is within the past week—that he then said to Mr. Strauss that he 
wished Strauss would take observation of this project on for him- 
self and his fellow-Commissioners and “push the hell out of it.” 

I am happy to acknowledge that Admiral Strauss did “push the 
hell out of it” and that when the Air Force officials a few months 
later came to the AEC and said they had no money, AEC put up the 
money, the program was revised in time for the Eniwetok tests and 
worked so well that it was expanded. 

My statement is that everything I heard during this period and 
everything I have been able to pick up since by a careful reading 
of the records in the Joint Committee, by conversations with Mr. 
Lilientha] and conversations with Dr. Bush, persuades me that Ad- 
mira] Strauss neither proposed nor procured the establishment of a | 
system of long-range detection although he did indeed participate 
in the drive to bring it to success. 

The admiral’s second claim is that he began the movement to initi- | 
ate development of a qualitatively superior weapon—the thermonu- | 
clear bomb—and that President Truman eventually concurred with 
his recommendation and gave the necessary orders to the AEC to | 
develop such weapons. 

President Truman is alive—very much so, I had lunch with him 
yesterday—and he could be available to deal with the latter point. I 
I have an idea what his testimony would be, and I will cover that. ¥ 
But let me deal first with the admiral’s claim that he began the move- d 
ment to initiate development of a qualitatively superior weapon. d 
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The record will show that in reality a movement toward a qualita- C 
tively superior weapon was going on in many quarters before Mr. I 
Strauss got into the picture. Let me explain. tl 


In the first place, Klaus Fuchs, who subsequently was sent to prison ¢ 
as a spy, had been working with Dr. John von Neumann, who later 4 
became a member of the Atomic Energy Commission—TI cite that to | 2 
show what strange bedfellows developed in this work because no more K 
loyal man could live than Dr. von Neumann—and joined with him on n 

S 
1 





May 26, 1946, in filing a “Disclosure of Invention” on a new weapon. 
The laboratories were not too busy on the “super,” as it was called, be- 
tween 1946 and 1949, although a little work was being done. Dr. Teller 
made the comment at one time that for a substantial period of time 
only three senior persons were working on the super, he being one of 
them. The Joint Committee had little idea what was going on at the ™ 
laboratories or even in the minds of men like Fuchs, Von Neumann, I 
and Teller. mi 
The atomic energy law requires that the AEC shall keep the Joint a. 
Committee fully and currently informed. On November 17, 1947, s 
at the request of the then chairman of the Joint Committee, Senator se 
Hickenlooper, the AEC sent to the Joint Committee an outline of its 
major goals. It listed the leading programs for the next 5 years, and T 
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there is no reference in that listing to the hydrogen or superbomb, nor 
was there any dissenting opinion, from which I conclude that no 
person then a member of the AEC was at the end of 1947 pushing for 
a superbomb. 

On September 23, 1949, President Truman announced the Russian 
atomic explosion. From that time on many people got busy on the 
superbomb. 

The Joint Committee on Atomic Energy went into action. I praised 
the statement that Senator Pastore made the other day about the ac- 
tivity of that committee. I was not a member of it at that time but I 
know that they went into action. I am glad that he mentioned that 
fact. 

On October 27, 1949, Congressmen Holifield, Price, Jackson, and 
Hinshaw visited Los Alamos, N. Mex., and talked about the super with 
Dr. Norris Bradbury, the Director of the Los Alamos Laboratory. 
The next day they were at Berkeley. Senator Knowland joined them 
and they talked with Dr. Ernest Lawrence, from the staff of the Uni- 
versity of California. 

On November 1, 1949, Senator McMahon wrote the President asking 
for an opportunity to be heard on the superbomb, and the President 
replied on November 2 that the question had not been referred to him 
as yet, but that he would give Senator McMahon an opportunity in the 
future to be heard. 

On November 4, 1949, the Joint Committee got a memorandum from 
the Atomic Energy Commission which mentioned the super or the 
hydrogen bomb. My information is that that is the first document 
ever sent by the Atomic Energy Commission to the Joint Committee 
on Atomic Energy which mentioned the super or hydrogen bomb. 

I suggest that the members of the Joint Committee who then visited 
Los Alamos and Berkeley deserve credit for their part, and also I 
would place very strong emphasis on a letter by Brien McMahon, 
dated November 21, 1949—the famous 5,000-word letter urging Presi- 
dent Truman to move ahead on the hydrogen bomb. If that letter 
could be published—and I believe that nearly all of it could be pub- 
lished—it might show that Brien McMahon made a strong appeal to 
the President and that he might be entitled to a faint speck of the 
credit for advising President Truman to the point where the Presi- 
dent reviewed the recommendation of the General Advisory Com- 
mittee and the letters from the individual members of the Atomic 
Energy Commission and decided to go ahead with the bomb. No one 
man can claim all the credit. 

I have always conceded in public and in private that Admiral 
Strauss strongly supported the position that this Government should 
make an all-out effort. to build a hydrogen bomb. 

But did President Truman concur with his recommendation? I 
do not think so. The record will show, instead, that President Tru- 
man appointed a special committee of three people: Dean Acheson, 
Louis Johnson, and David Lilienthal. These three men studied the 
matter and met on the morning of January 31, 1950. They reached 
a decision, and accordingly went at 12:30 noon that day with Adm. 
Sidney Souers, the Secretary of the National Security Council, to 
see President Truman. 

I am supported in that testimony by the “Memoirs of Harry S. 
Truman,” Volume II, pages 308 and 309. President Truman says 
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the recommendation to proceed was a unanimous recommendation 
signed by all three members and the gist of their recommendation 
was this, and I quote the President : 

That I should direct the Atomic Energy Commission to take whatever steps 


were necessary to determine whether we could make and set off a hydrogen 
weapon. 


In the next few lines, President Truman says: 
I approved those recommendations. 


He knew then and he knows now that he was not accepting any 
recommendation from Lewis Strauss, but the recommendation of 
the people to whom he assigned that responsibility. 

If the committee has any doubt, President Truman is soon to be in 
the city—he is in the city. He could testify. Dean Acheson is avail- 
able, and I am sure he will testify that at no time did he discuss the 
matter of a hydrogen bomb with Lewis Strauss and that the admiral 
in no way at any time influenced his recommendation. David Lilien- 
thal and Louis Johnson are available also and should testify. You 
ean quickly learn the truth. 

The CHarrMan. Does that conclude your statement ? 

Senator ANpErson. That section. I have a few things to add. 

I thought there might be a question on that section. 

The CHarrman. Are there any questions on that particular phase 
of this? 


Senator Scuorrre.. I would like to ask the Senator some questions | 


with reference to that, about the hydrogen bomb and about the de- 
tection. 

Senator Anderson, do you recognize Admiral Strauss’ great con- 
tribution to the development of this hydrogen bomb, other than the 
oe short statement which you just gave here? Do you really do 
that ¢ 

Senator Anperson. Will you ask that again? Do I recognize his 
what ? 

Senator ScHorrren. His great contribution—speaking of Admiral 
Strauss—his contribution to the development of the hydrogen bomb. 

Senator Anperson. Other than what I gave? No,I donot. I have 
stated that he strongly and steadily supported the position. 

Senator Scuorrret. I am glad to hear you say that, Senator, be- 
cause—— 

Senator Anperson. I have never said otherwise. 

Senator Scuorpren. As I recall the colloquy from the record of the 
hearings before the subcommittee of the Senate Committee on Foreign 
Relations on April 17, 1958, this is what you were reported to have 
said from the record 

Senator ANDERSON. What is this, now ? 

Senator ScHorrren. Let me read it to you. 

Senator AnNpErson. Let me have where it was from. 

Senator Scuoerren. It is found in the colloquy that is reported in 
the record of the hearings before the Subcommittee on Foreign Rela- 
tions, dated April 17, 1958. Last year. 

Senator Anperson. Is this the Humphrey Subcommittee on Dis- 
armament ? 

Senator Scnorrret. No. It is reported on the subcommittee of 
the Senate Commitee on Foreign Relations. 
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Senator AnpERSON. I would be careful to say it isn’t, but it might 
be. Go ahead. 

Senator ScHOEPPEL. This is what you are reported to have said : 

Senator ANDERSON. Admiral Strauss, I have never failed to acknowledge the 
contribution you made in the development of the hydrogen bomb when most of 
the rest of the Commission stood against you and a General Advisory Committee 
stood unanimously against you. 

Senator ANDERSON. Do you think this is contradictory ? 

Senator ScHOEPPEL (continuing) : 

Senator ANDERSON. I hope I have been completely fair. 

Mr. Strauss. You certainly have. 

Senator ANDERSON. I have never failed to acknowledge the detection system, 
I do not know to what scientific degree, but to a great degree, was due to your 
persistence you have given and to your idea about it. 

That is reported in the colloquy from the record of the hearings 
before the subcommittee of the Senate Committee on Foreign Rela- 
tions on April 17, 1958. Do you now change your views that you ex- 
pressed there? ; 

Senator Anderson. I was going to say that I am sure the Senator 
from Kansas is smart enough to recognize that that is in complete 
conformity with my statement. 

I have never at any time failed to say that Admiral Strauss helped 
in the development of the hydrogen bomb, against other members of 
the Commission. I read many times there was a vote in the Commis- 
sion 4to1. If that is ever made in this place, you challenge that, and 
ask him to produce the evidence, because I believe the record in the 
Atomic Energy Commission will show that there was never a vote in 
the Atomic Energy Commission on it. 

There was, however, a request by the President of the United States 
that all members of the Commission file their written opinions with 
him, and they did. 

And Admiral Strauss and Mr, Dean, in their opinions, were favor- 
able to the development of the hydrogen bomb. The other Commis- 
sioners were not. But not because they were opposed to the develop- 
ment of abomb. They believed then that it would be advantageous to 
this country if we would offer the Russians an opportunity for both 
nations not to build hydrogen bombs. We do much the same thing 


_ with poison gas. 


In the question of poison gas we all develop it, but we never use it. 
And the theory was then expressed that perhaps we might go to the 
Russians and say, “Look, we are ready to develop it; you are ready to 
develop it. It will be a weapon so powerful that no nation will ever 
use it. Let’s not develop it.” 

Their position was not that we should not develop one. The record 
will speak for itself. And at no time, Senator Schoeppel, will you 
find that I have deviated from that. 

I said today, in my testimony on the detection system, that I was 
advised by Mr. Lilienthal that he went to Mr. Strauss and asked him 
to “push the hell out of it.” You will see in my written statement that 
Isaid he did “push the hell out of it.” 

I have talked to officials in AFOAT-1 who have assured me that 
they have the finest cooperation out of him. I do not object to that. 
But I object to the fact that he says that he did it all. ‘There were 
other people involved in that . 


39357—59——35 
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Senator Buriter. May I ask a question ? 

Senator Scuorpre.. I have one further question. 

Senator Anderson, you and one other member of our distinguished 
committee here enter a sort of privity of relationship by being mem- 
bers of the Atomic Energy Committee. By reason of that, obviously, 
you have access to information that the other Members of the Senate 
who are not in that relationship do not have. I know much of it on 
the borderline of classified information. 

I know much of it comes up and turns on colloquies in the discus- 
sions. The other members of this committee—certainly myself, speak- 
ing for myself—do not have it. Therefore, I want to say this: 

ome of us are placed at a disadvantage on what actually happened, 
so we must rely on maybe the cold record, or what. is in the memory 
of other people who served with Admiral Strauss on many occasions; 
and by the way, for the record, he served under four Presidents of 
these United States with distinction and honor, as I view it. 

There are times when you may have had your disagreements with 
Admiral Strauss. You want to be fair here. We want to be fair. As 
we go into this record and pursue it from the standpoint of this man’s 
qualifications to serve in that responsible position for which the Presi- 
dent. .of the United States has sent his name up for confirmation. 

But you have been in error in your judgments on Admiral Strauss, 
And I want to ask you: Didn’t you publicly admit doing Admiral 
Strauss an injustice at the time you charged him with one-man rule 
of the Atomic Energy Commission? I will ask you, didn’t you? 

Senator Anperson. Tell me when and cite the newspaper story. 
I want to say this, for the benefit of the committee: A very kind news- 
paperman suggested to me that I was going to be shocked today with 
newspaper quotations. I want to call your attention to where I have 
gone with this statement. I have depended upon the official published 
record, citing page and page. If you have a newspaper interview 
with somebody, it is a possibility that one or the other of us might 
be wrong. But you go ahead with your comment and I will see what 
it is. When did [ publicly admit and what? 

Senator Scnorpret. I want to be absolutely fair with you. 

Senator Anperson. I hope I haven’t got too much mind that I 
can’t change it. If I did publicly admit something I would like to 
have it brought out. 

Senator Scnorepret. I am sure 

Senator Anperson. Let’s have it. 

Senator Scuorrren. I have listened to you for several hours. Ihave 
just one little interruption of about 10 minutes. I want to say this, 
it is published in the New York Times. I recognize that as quitea 
newspaper. _ 

Senator Annerson. Date and page, please. 

Senator Scuorrret. I will be very happy to furnish that to you. 

Senator ANDERSON. Good. 

Senator Scnoerret. Under July 28—I think 1955—“Anderson Ad- 
mits Error on Strauss.” That is the headline. “Senator says he was 
unjust to atomic group head on ‘one-man’ rule charge.” 

his is the Washington dateline, “Special to the New York Times” 
and this is what it says: 
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i Senator Clinton P. Anderson said today he had done an injustice to Lewis L. 
Strauss in connection with charges of “one-man rule” on the Atomic Energy 


Commission. 
red As a result of a clarifying talk with Mr. Strauss, Chairman of the Commis- 
m- sion, Senator Anderson said he would not press for action in the Senate on 
3} his proposal to write into atomic law that all AEC members “shall have full 
HY) access to all information” on Commission business. 
ate The New Mexico Democrat, who is chairman of the Joint Congressional Com- 
on mittee on Atomic Energy, said in an interview last Friday that the amendment 


to the Atomie Energy’ Act of 1954 was “long overdue” because of actions by Mr. 
“UIS- Strauss. ica : : ; 
These actions, he said, included “denial of full information” to another Com- 
ak- mission member, Thomas E. Murray, on matters involving the Dixon-Yates 
private power contract. 


ed Senator Anderson volunteered today that after a talk with Mr. Strauss “I 
one am persuaded I did him an injustice,” He said the talk had cleared up the 
ve points he made against Mr. Strauss as follows: 

} 


“Mr. Strauss did not know” about deletions made in a chronology of major 
s of events in development of the Dixon-Yates contract. Senator Anderson said he 
had learned Mr. Strauss was not informed of the deletions that had been made 
vith by staff officials of the Commission. ; 
A Senator Anderson said he was “convinced” that there was “a mistake or 
8 misunderstanding” over the reported request that Mr. Strauss had asked the 
an’s Attorney General, Herbert Brownell, Jr., to take over cancellation of the con- 
resi- | tract that President Eisenhower directed be terminated. 
Mr. Strauss asked the Attorney General “for a legal opinion” and not to con- 
duct cancellation negotiations, Senator Anderson said. 
NSS, A spokesman for the Justice Department said that Mr. Brownell had said that 
ural Mr. Strauss asked him to take charge of the cancellation but that “in the context 
rule | of the statement” he meant the legal aspect of the problem. 


Senator Anderson, I have read verbatim the article that I have be- 
‘ory: | fore me, a photostat of the New York Times article. 
ews: Senator Anprerson. I hope you read carefully the last paragraph 
with , because my statement 
have} — Senator Scuorrret. I read it all. 
shed | Senator ANDERSON. My statement was based on something the At- 
vieW  torney General himself had said; and then the Attorney General took 
ught | it back, and then I thought in fairness so should I. Don’t you think 
what that was right? 
Senator ScHOEPPEL. I want to be absolutely fair. 
Senator Anperson. So do I. 
rat I Senator Scnorrret. That is one of the reasons I want it brought 
ke to into this record. 
_ _ Senator Anperson. Just look at what you got in. You said that 
I agreed to take back my demand to pass a resolution against one- 


, man rule because of promises by Admiral Strauss. You read that. 
have = You just—— 





"this, Senator Scuorrret. I am quoting the great New York Times. 

nite a Senator Anperson. Well I want to quote the laws of the United 
States; they are nearly as good as the New York Times. And some- 

ie times are more on my side. [Laughter. | 

rou. 





Senator Scnorpre,. If you quarrel 
Senator Anperson. I want to read you something. The appendix 

nAd- tothe atomic energy legislation, the Joint Committee on Atomic En- 
ergy, you may find out, in 1955, only a few days after that was said, 
.y | When we found the result of saying it, the Congress passed a bill, and 
Ames" the Senator from Kansas voted for it. 

Senator Scuorpren. Right. 

Senator Anperson. That bill said that the fifth sentence of section 21 
of the Atomic Energy Act of 1954 is amended to read as follows: 


1e was 
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Each member of the Commission, including the Chairman, shall have equal | 
responsibility and authority in all the decisions and actions of the Commission; 
shall have full access to all information relating to the performances of his 
duties or responsibilities, and shall have one vote. 

We did pass it; and we passed it because we found out, after Mr, 
Strauss’ assurances, that it still was necessary—his assurances to 
the contrary notwithstanding. 

Senator Bexiscitvionlh. Senator, I would like to ask you again: Do you 
recall giving this interview to the member of the New York Times? 
If you didn’t, then your quarrel is with the New York Times corre- 
spondent who reported it. 

Senator Anperson. I don’t remember giving the interview, but I 
would think that the interview was reasonably correct and I probably 
gave it at that time. 

Senator Scuorrren. Thank you. 

Senator Anperson. I have said to you, and I am sure you recognize 
it, that we believed the assurances that Mr. Strauss had made. If 
you want to get into details, Mr. Strauss came to my office, bringing 
with him the minutes of the Atomic Energy Commission, and showed 
me, to my satisfaction, that Mr. Murray’s complaint on a particular 
issue was not justified. And I felt I had no other course at that 
time than to say that I thought that my criticism of him, because of 
something from Mr. Murray, was unjust. I hope the day never 
comes when I find I have done somebody an injustice that I do not 
correct it. I only wish it extended as well to the former Chairman 
of the Atomic Energy Commission. 

The CuarrMan. Arethere any further questions? 

Senator Monroney. Would this be an appropriate time, or do you 
have it in a later statement, on the atomic energy bill in which the | 
filibuster was conducted early in the Eisenhower administration. 
This is a bill that you might mention to the committee. 

As I recall, your charges were that it gave almost a monopoly to 
the then contractors for the Atomic Energy Commission—these large 
corporations—to immediately patent anything that they might wish 
to patent resulting from their work for the Government, and that due 
to your protests and those others engaged in the fight, these features 
of that bill were greatly modified to provide more of an opportunity 
for others that might not be in on the classified know-how, to have 
a chance to come up with patents at a later date. 

Senator Anperson. I will stop the Senator from Oklahoma, if I 
might, to say to him that some of us would decline to admit that we 
had been engaged in a filibuster. A filibuster in our western country 
is aman who breaks female horses. [ Laughter. ] 

But we did engage in prolonged debate. I think our southem 
friends call it protracted debate. I would admit that there were 
people who said it was a filibuster. 

We were, however, not trying to prevent a final vote, which is what 
I think is the difference between the filibuster and a long-winded 
debate. We were trying to improve the bill, and I think we did im- 
prove the bill. 

I do not believe that without preliminary study I could go back and 
recite all the provisions of the Dixon-Yates contract to which we 
then took exception. I took particular exception to a cancellation 
clause which would have permitted Dixon-Y ates to recover $40 million, 
as I read it. Someone else must have read it the same way because the 
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Commission revised the bill with reference to that particular cancel- 
lation clause. 

We had many discussions and many debates over it. We did be- 
lieve it put people in position to destroy TVA, or harm it at least. We 
made a long battle. 

As the Senator from Oklahoma will remember, I proposed an 
amendment to strike out the authority for the Dixon-Yates contract. 
Senator Ferguson was prevailed upon to introduce a resolution that 
validated the Dixon-Yates contract. And the Ferguson motion, I 
regret to say, passed the Congress. It had as bad effects upon Senator 
Ferguson as it had upon the Congress. [Laughter. ] 

Senator Monroney. The section of the bill, however, that I am re- 
ferring to—another section of that same bill I believe—was one re- 
garding the right to patent items involved in atomic processes. I be- 
ieve the Senator from New Mexico also fought that very hard as giv- 
ing special treatment. 

Senator Anperson. That didn’t have any relation, I believe, Sena- 
tor Monroney, to Dixon- Yates. 

Senator Monroney. No. It wasa part of the same bill. 

Senator ANperson. It was a part of the 1954 bill. I would not want 
to leave the record as if the Atomic Energy Commission was respon- 
sible for all of the 1954 bill. 

Senator Monroney. That is what I was trying to get at. 

Senator Anperson. I don’t think that would be a fair assumption. 
Admiral Strauss will remember that the Commission sent up a bill 
that was a modification of the previous legislation. Senator Hicken- 
looper and Mr. Cole—I am speaking only from memory now—com- 
pletely revised the bill, wrote something far beyond what had been 
sent by the Atomic Energy Commission. 

If there is any blame for the bad patent provisions of that bill it 
belongs to the committee and not the Atomic Energy Commission. 

Senator Monronry. I was inquiring about the patent rights par- 
ticularly, in the original McMahon Act. 

Senator Anperson. The patent provision is one we still wrangle over 
and wrestle over, and I am not sure of the origin of the patent provi- 
sion. I only say that I think the patent provision is the most difficult 
and burdensome provision of all the atomic energy legislation. We 
have been having hearings again on it. I am not sure but what this 
time we ought to do something on the question of patents. It is a 
beri difficult question, as the Senator from Rhode Island, a lawyer, 

ows. 

The Cuarrman. The Senator from Ohio. 

Senator Lauscur. Looking at page 34 of the Senator’s statement, 
Mr. Strauss is quoted and it says: 

During that term of service on the Atomic Energy Commission, I proposed 
and procured the establishment of the system of long-range detection by which 


we first learned, in August of 1949, that the Soviet Government had achieved 
atomic weapon capability. 


Mr. Strauss then said: 


Immediately thereafter, I began the movement to initiate development of a 
qualitatively superior weapon * * * 


I further point to the statement made by the Senator that on No- 
vember 4, 1949, page 40: 
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The Joint Committee got a memorandum from the Atomic Energy Commission, | 
which mentioned the super or the hydrogen bomb. My information is that that 
is the first document ever sent by the Atomic Energy Commission to the Joint 
Committee * * * 

Isn’t your statement exactly consistent with what Mr. Strauss 
says—that he began pressing the subject immediately after August 
1949? 

Senator Anperson. The trouble is, Senator Lausche, the two things 
have no relation to each other. August of 1949 is the date when the 
Russians exploded the bomb. It isn’t the date when we started to 
investigate to put up a detection system. You have missed the date, 
that is all. 

Senator Lauscue. I take it from the beginning of the Senator's 
statement that his complaint is that Mr. Strauss claims too much 
credit ¢ 

Senator Anperson. Precisely. 

Senator Lauscue. That is the position. But all Mr. Strauss says 
is that— 

Immediately after August 1949, I began the movement to initiate development 
of qualitative superior weapons. 

Senator Anperson. He didn’t begin it, and it didn’t begin in 1949, 

Senator Lauscuer. Now, the Senator says Mr. Strauss didn’t begin 
it. I direct the Senator’s attention to his own statement on page 40: 
“On November 4, 1949”—the bottom of page 40——— 

Senator Anperson. I have it by memory on that one. Go ahead. 

Senator Lavuscuer. The Senator states that— 

On November 20, 1949, the Joint Committee got a memorandum from the 
Atomic Energy Commission which mentioned the super or the hydrogen bomb. 
My information is that this is the first document ever sent by the Atomic 
Energy Commission * * *, 

My question is, doesn’t your statement corroborate exactly what 
Mr. Strauss said in that statement about which you now complain? 

Senator Anperson. Not at all. I am amazed at that. The Senator 
from Ohio—I will read it again, or suggest that he do. Admiral 
Strauss said that he had proposed and procured the establishment of a 
system of detection by which we learned, in August 1949, that the 
Russians had exploded a bomb. It is his contention that he was 
working on this long before that; and that contention is correct. I 
happen to know that he discussed it with Secretary Forrestal, and 
Secretary Patterson, I am sure, as early as 1947. And I think that 
when he testifies he will corroborate that fact. He was working on 
it a long time before. And Mr. Lilienthal turned this problem over 
to him in about 1948. The date of August 1949 has nothing in the 
world to do with the starting of the detection system. It is the date 
on which the Russians exploded the atomic bomb. 

Senator Lauscnue. I have your explanation, and just as you are 
surprised by my interpretation of this, I am surprised by yours. 

Senator Eneir. Will the Senator vield ? 

Senator Lauscne. Yes. 

Senator Ener. What the Senator is driving at is with reference to 
the securing of the qualitative superiority referred to in the second 
sentence: “The development. of a qualitatively superior weapon.” 
That is what the Senator from Ohio wants to know about, And that 
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is where he believes that your statement confirms that of Admiral 
Strauss. It is not with reference to the detection system. 

Senator ANnprErson. I don’t question he believes it. I only say it 
doesn’t in any way have any relationship to it. The date of August 
1949 is a date upon which the Russians exploded an atomic bomb. 
That has nothing to do whatever with the statement of Admiral 
Strauss that he proposed and procured the establishment of a long- 
range detection system. 

It is only that the long-range detection system in use by this coun- 
try detected a Russian explosion i in August 1949, and that thereafter 
the Atomic Energy Commission notified us about it. Nor does the 
1949 date have anything in the world to do with the efforts to build 
a superior hydrogen weapon. 

Senator Enere. When did that start? That is what he wants to 

know. 
“ Senator Anverson. I mentioned the fact that Klaus Fuchs and 
von Neumann made application for patent in 1946. We had a 
dozen other proposals for superior weapons that followed along be- 
tween them. But I would have to say that the work on a superior 
weapon was pretty dormant between 1946 and 1948; and that people 
who were engaged in that work, such as Dr. Teller, have testified to 
that. 

T only say that to claim, as he did, that he began the movement, is 
a little bit heavy, as is his last statement that Pr resident Truman con- 
curred in his recommendation. 

It is like me walking out of the house in the morning at 5 0’ ‘clock 
and saying “God, I recommend to you today that the sun shine.” At 
6 o'clock the sun shines and I go to my wife and say “Look at my power 
over God. I recommended sunshine and we have got it.” The ad- 
miral did recommend a bomb, but he was not the person to whom the 
President. listened. 

Senator Lauscuer. Good enough. 

At least the Senator from New Mexico makes the claim that Mr. 
Strauss has asked for too much credit in the development of the 
bomb ? 

Senator Anprrson. Yes. 

Senator Lauscne. But the Senator from New Mexico does say that 
Mr. Strauss contributed greatly ? 

Senator Anperson. Yes. 

Senator Lauscur. But the difference is to what extent he 
contributed ? 

Senator Anperson. Yes. 

Senator Lauscnur. The Senator from New Mexico takes the position 
that it wasn’t Mr. Strauss that made the recommendation upon which 
the President acted ? 

Senator Anperson. That is right. 

Senator Lauscur. Now, let us stop right there. 

On January 31, 1950, the President appointed Acheson, Johnson, 
and Lilienthal, according to the statement made on page 41. 

Senator Anperson. They had been appointed before. 

Senator Lauscne. The statement said they were appointed on Jan- 
uary 31, 1950. 

Senator AnpEerson. Would you—— 

Senator Lauscue (reading) : 
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They met on the morning of January 31— 


Senator ANpeErson. It doesn’t say they were then appointed. 

The Cuatrman. They were appointed in November, for the purpose 
of the record, and then met. 

Senator Anperson. They were appointed after McMahon went to 
see the President of the United States. Senator McMahon went in 
and really presented this hard. 

I want to say to you, if you could ever read the 5,000-word letter 
that Senator Brien McMahon sent to the President, you would realize 
the impact of that letter upon the President was tremendous. Sen- 
ator McMahon urged the President to appoint a special committee to 
decide on this. The Joint Committee on Atomic Energy urged the 
President to take action on this. And the President did appoint a 
special Commission. It consisted of Dean Acheson, Louis Johnson, 
and David Lilienthal. 

As I said, President Truman is available. He has been consulted, 
He knows whose recommendation he had taken. He stated it in his 
book. He stated it before and after. I don’t believe there ought to 
be any question about it. But if there is, I say he is available. 

Senator Lauscue. Does the Senator take the position that Mr, 
Strauss had nothing at all to do with the decision of the President to 
appoint three men especially to make a study and recommendation ? 

Senator Anperson. No, I don’t. 


Senator Lauscue. Does the Senator from New Mexico concede | 


that it is possible that Senator Strauss had something to do—— 

The Cuatrman. Don’t put him in the Senate now. We are having 
enough trouble. [Laughter. ] 

Senator ANprerson. I would have to say it is possible that any mem- 
ber of this committee, or any member of any group, could have been 
possibly influenced in some respect. I only say to you, and I call this 
to your attention again, that he depended very heavily, I am sure, 
upon the strong, vigorous presentation of Senator McMahon. I think 
he was also influenced by the members of the Joint Committee who 
had been at both Los Alamos and the laboratories in California. 

I think he was also impressed very greatly by the recommendation 
that came to him from Dean Acheson and from Louis Johnson and 
from Mr. Lilienthal. 

And it would be my feeling that the President of the United States 
would be the best witness as to who influenced him. You might take 
his own statement on that. 

Senator Lauscne. Am I correct in this deduction, that the Presi- 
dent, after he had heard various persons speak to him about this sub- 
ject, decided that he would clear it once and for all by the appoint- 
ment of a three-man commission or committee, and based upon that 
conclusion he appointed Acheson, Johnson, and Lilienthal ? 

Senator Anperson. I think the best testimony 





Senator Lauscne. And then he acted upon that recommendation of 
those three men ? 

Senator Anperson. Yes. I think the best testimony is his own 
memoirs, his book; and I believe that is a correct statement of what 
he says there. 

Senator Lauscue. One word further. 
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The Senator from New Mexico implied, I take it, that Mr. Strauss 
claims that he is a God, and the Senator from New Mexico doesn’t 

with him. 

Senator Anverson. I do not at all. 

Senator Scorr. Would the Senator from Ohio yield? 

Senator Lauscue. I am through. 

Senator Scorr. Mr. Chairman? 

The CuHarrman. The chairman would like to put in the record, from 

age 1201 of the hearings of the Subcommittee on Antitrust and 
Eesvoly. a statement by Admiral Strauss—and this is in 1955—in 
which he said : 

The monitoring system by which we find out whether the enemy have a 
weapon—lI instituted it—and the question of whether we should have a quali- 
tatively superior weapon to the Communists was a matter for which I agitated 
against very large and almost unanimous opposition. So I am not worried what 
history will write of me in connection with the discharge of my duties * * * 

Senator ANpERSON. I said in my statement: Over and over again, 
that claim is made in newspaper articles and magazine articles, but it 
might be useful to find what the official record is on it. 

The CHarrMANn. The chairman will call to your attention references 
to the admiral’s instituting the detection system and the hydrogen 
bomb in editorials lately appearing in some newspapers—statements 
that he was the “father” of the H-bomb. 

Senator Butter. Mr. Chairman, at that point I think the testimony. 
was by Admiral Strauss that he referred to Dr. Teller as the “father” 
of the hydrogen bomb. 

Senator Anperson. Yes, and may I say there, for the purpose of 
this record, that it would not be too difficult to find out that Stan 
Ulam of the Los Alamos Laboratory, at Los Alamos, took a very prom- 
inent part in the development of the bomb. And it might be interest- 
ing to find out if there are two names signed on the application for 
the patent: Stan Ulam and Edward Teller. And if Stan Ulam’s 
name is first, it isn’t there because it is alphabetical. He is an indi- 
vidual who has been counted completely out of the picture. I give Dr. 
Teller great credit for the remarkable job that he did. He had the 
brilliance to take an idea that I don’t think Stan Ulam could work 
out for himself and make it into a practical work. 

The Cuatrman. Dr. Teller has been invited by the chairman to 
come and testify tomorrow, about 11 o’clock. So we can find out. 

Senator Scorr. Mr. Chairman, may I be recognized ? 

The Cuarrman. I was going to get through on this side first. 

Senator Scorr. This is directly on the line of the questioning of 
the Senator from Ohio. I ask to be recognized. 

The CHatrman. We will come to you. Are there any questions on 
this side? I usually start this way and go back and forth. 

Senator Yarsoroucu. I understand, Mr. Chairman, this is just on 
this limited question of who is responsible for the long-range detection 
devices, and the development of the H-bomb. 

The Cuatrman. Excuse me. I didn’t hear you. 

Senator Yarsoroucu. I understand this is a question only on today’s 
testimony, about who developed the long-range detection devices. 

The Cuarrman. I would like to limit it to that scope so that we can 
get along here, and then we can ask general questions later. 

Senator Yarsoroucu. I have no questions at this time. 
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The CuatrmAn, The Senator from Pennsylvania. 

Senator Scorr. Mr. Chairman, the point at issue, which is the de- 
velopment of the thermonuclear bomb, and in line with the question- 
ing of the Senator from Ohio, I suggest that) we have missed the eru- 
cial word in one of the statements in this chronology, which is an 
honest chronology and which correctly states, so far as we have any 
way of knowing, just what went on. 

Here it is, with reference to the testimony of Admiral Strauss—— 

The CHarrMan (interposing). What page are you on? 

Senator Scorr. Page 34. On March 17, 1959—the first reference jg 
to Admiral Strauss’ testimony : 

I proposed-and procured the establishment of the system of long-range detec- 
tion by which we first learned, in August of 1949, that the Soviet Government 
had achieved atomic weapon capability. 

That is the end of any reference in here, in this particular line of 
questioning, to long-range detection. The date referred to is Au- 
gust of 1949. 

Now come the words that I haven’t heard in this recent colloquy. 
Admiral Strauss said “immediately.” That is the crucial word— 
Immediately thereafter, I began the movement to initiate development of a 
qualitatively superior weapon—the thermonuclear bomb. 

Immediately after August 1949. 

Then on page 40 we discovered that on September 23, 1949, the 
President announced the Russian atomic explosion. The Senator 
from New Mexico goes on tosay: 


From that time on many people got busy on the superbomb. 
Then we go on to the statement of the Senator from New Mexico 


a few months ago, that Admiral Strauss had something to do with , 


the appointment of the three-man committee—— 

Senator Anverson. I did not 

Senator Scorr. That the three-man committee on January 31, 1950, 
reached a decision and took the matter up with the President. 

Senator ANperson. I would ask the reporter read the testimony. I 
will ask the reporter to read the testimony. He will not find that 
I stated that. I regret the Senator from Pennsylvania stated it that 
way. I request the 

Senator Scorr. Would the Senator from New Mexico state wherein 
T incorrectly quoted him ? 

Senator Anperson. I did not say that Admiral Strauss was re- 
sponsible for the appointment of these three people. 

Senator Scorr. As I have it—— 

Senator ANpErRson. I was asked if there was a possibility. 

Senator Lauscne. Will you yield? 

Senator Scorr. I yield. 

Senator Lauscur. The Senator from Ohio asked the Senator from 
New Mexico, does the Senator from New Mexico deny that Admiral 
Strauss'may have spoken to the President about this subject before 
the Commission was appointed, and the Senator from New Mexico an- 
swered, “I do not.” 

Senator Anperson. That is right. Absolutely correct. I agree. 
I am in no position to deny that because I was not in the White House. 

Senator Scorr. There was, as I recall, the further colloquy which 
led to the use of the phrase that— 
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Admiral Strauss had something to do with the appointment of the three-man 
comimttee. 

If I am in error I rely on the record. 

Senator ANpeRson. I am not trying to quibble about it, Senator 
Scott. I only say to you that I have no knowledge of the circum- 
stances by which the President appointed the three people. 

IT have asked the President about this point. He said, “All I can 
tell you about it now is in my memoirs,” and they are silent on that 
question. t ; ; 

It is possible that Admiral Strauss spoke to him. It is very probable 
that David Lilienthal spoke to him. It is also possible that Dr. Bush 
spoketohim. I don’t know the others. 

The CHarrMan. But we did know that Senator McMahon—I re- 
member this because he read to some of us what he was sending up to 
the White House about this matter in a long, long letter. I understand 
that someone wanted to get hold of the letter but that the Atomic 
Energy Commission has denied them the letter from the files. 

Senator Anperson. I think the record can be cleared up on that. 
I believe I can. Because, as I remember it, I was chairman of the 
committee at that time—at least I was active with the committee. 
The widow of Brien McMahon, the Baroness Silvercruys, decided to 
have produced a book dealing with Brien McMahon’s efforts in the 
field of atomic energy, which were substantial and, I think, magnifi- 
cent. 

She agreed with a man—TI think it was Ken Mansfield—to get mate- 
rial. Immediately the whole point of the book was the 5,000-word 
letter. That would have made the book. And she tried to get clear- 
ance on the letter. I tried to help her. 

We all argued with the Atomic Energy Commission to release the 
letter in declassified form. The letter is available in the files of the 
Joint Committee on Atomic Energy now, with those parts which the 
Atomic Energy Commission would release and those parts that the 
Department of Defense would release. 

But we were never able, after months and months and months of 
struggling, to get the Defense Department and the Atomic Energy 
Commission to agree on what they would take out and what they 
wouldn’t take out—thus effectively preventing the publication of the 
letter or any part of it. 

Senator Scorr. That is the letter of November 21, 1949? 

Senator Anperson. Yes. And within the last few weeks, at my 
request, we have had it reviewed again by the Atomic Energy Com- 
mission, and the classification expert has said that nearly all of it can 
be declassified now, but there still is something in it they regard as 
classified. 

Senator Scorr. My concern was to show the connection between the 
statement of Admiral Strauss that immediately after this develop- 
ment of August 1949 he did certain things. The letter of Senator 
McMahon is dated November 21, 1949. 

That is the only purpose I have in developing that. 

Senator Anperson. I hope, Senator Scott, I never say that Admiral 
Strauss did not push as hard as he could for the development of the 
hydrogen weapon. I said that the Commission at first was rather sub- 


| stantially against him. I think subsequently he got:the support of Mr. 


Dean, but the opposition of other members was not solely to the ques- 
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tion of building a superior weapon. It was on the theory that we | 
ought to make one last final plea to the Russians not to build a weapon 
that we obviously might never use. 

Senator Scorr. I agree that the whole history of Admiral Strauss 
is that of having to overcome opposition in securing advantages for 
the securing of this country, such as the hydrogen bomb. 

The Cuarrman. Senator Scott, I will have to interrupt. 

Senator Scorr. That is my last question. 

The Cuatrman. I understand there is a rollcall. 

Senator Anperson. May I make one brief statement, Mr. Chair. 
man, before you goto the rollcall? Is there a rollcall? 

The Cuatrman. Weare finding out in a minute. 

We will know in just a second if there is. 

Senator Anperson. This has to do with the question of Senator 
Lausche the other day. I would like very much to try to clear it up, 

The CHarrman. Proceed. 

Senator Anperson. Before I proceed I would like to clear up cer- 
tain points that arose near the end of yesterday’s hearing having to 
do with chronologies prepared by the Bureau of the Budget and the 
AEC concerning the Dixon-Yates contract and references to names 
having been deleted from the chronologies prior to public release, 

Senator Lausche raised a question as to proof anywhere in the 
‘record that the name of Mr. Strauss was recorded as being present 
at a meeting on January 20. 1954, with Wenzell, Miller, and other 
individuals. Senator Lausche also inquired as to any testimony to 
substantiate that Mr. Cook had been instructed as to what was to| 
go in and what was to be left out of the chronology. 

I regret. that I did not at the time have the past testimony readily | 
at hand and stated that I would research the matter. 

The Cuatrman. We will recess until 4 o’clock. 

(A recess was taken. ) 

The CHarrMAN. The committee will come to order. 

I believe the Senator from New Mexico was in the middle of a 
short statement. 

Senator Corron. Before he proceeds, Mr. Chairman, may I ask 
the Chair: Is it my understanding that the Chair ruled that members 
of the committee should confine their questions this afternoon to the 
statement started on page 34 which the Senator has made? He is now 
going into something else. 

The Cuatrman. I thought everyone was through asking questions. 

Senator Corron. No. Because of the haste, and the Senator started 
on another question; I wanted to get a couple of questions in. 

Senator Anperson (continuing). I regret that I was responsible 
for confusing Senator Lausche and undoubtedly other members of 
this committee which I could have prevented, had I had the material 
readily at hand. 

The confusion originated, I believe, on page 31 of my prepared 
statement, when I discussed the role of Mr. Wenzell in his dual ca- 
pacity as consultant to the Bureau of the Budget and representative 
of the First Boston Corp. and the fact that he had testified under 
oath that he had informed Admiral Strauss he was a consultant to 
the Bureau of the Budget. 

On page 31, second paragraph, my prepared statement contained the 
following sentence: : 
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This may explain the reason why the name of Strauss was deleted from the 
January 20 meeting. 


This may be indefinite and perhaps should have read: 


This may explain the reason why the name of Strauss was deleted from the 
January 20 item in the chronology of the Bureau of the Budget. 

There was a reference to the Chairman in the chronology of the 
Atomic Energy Commission issued the same day. 

There was a previous meeting on January 18, 1954, in which Mr. 
Hughes of the Bureau of the Budget made an appointment for Wen- 
zell with Admiral Strauss at AEC and on which date Wenzell went 
to the AEC and conferred with Strauss. The January 18, 1954, 
meeting between Wenzell and Strauss was not contained in the AEC 
or the Bureau of the Budget chronologies released to the public. The 
January 20 meeting at Admiral Strauss’ office in the AEC was listed, 
but Wenzell’s name, as well as the name Miller, who also was in attend- 
ance, was deleted from both chronologies. 

In my prepared statement of yesterday, I used the term “deleted.” 
The term could be wrong. I could have used the exact words of Mr. 
Cook, when he testified on July 21, 1955, before the Subcommittee on 
Antitrust and Monopoly of the Committee on the Judiciary—see page 
701 of the printed hearing—when he stated : 


I eliminated them from the final chronology which was issued. 


Also, on page 703 of the same hearings, I questioned Mr. Cook if 
the Bureau of the Budget had decided not to include Mr. Wenzell 
and Mr. Miller in the chronologies to be issued and if the Bureau 
suggested that Mr. Cook leave them out. Mr. Cook answered that the 
Bureau of the Budget suggested that he leave them out. 

If you will refer to pages 710 and 711 of these same hearings, you 
will find how Mr. Cook actually eliminated or deleted the names from 
the chronologies after conferring with the Bureau of the Budget. He 
testified how he circled them with pencil on his original drafts and 
stated : 

They were stricken out, to the best of my knowledge, in the first or second 
draft that we prepared—that is, the consolidated draft. 

During the hearing on July 21, 1955, of the Subcommittee on Anti- 
trust and Monopoly, Mr. Cook described how he had reviewed his 
draft of a chronology with the one prepared by the Bureau of the 
Budget and by elimination from his, brought into alinement with 
that of the Bureau of the Budget. 

On page 702 of the hearings, I asked Mr. Cook the following ques- 
tion: 

When you got the final Williams chronology that was made as of January 31, 


and started to prepare your own chronology, was any name other than Wenzell 
and Miller eliminated ? 


Mr. Cook replied: 


There were entries in the chronology that included people other than Wenzell 
and Miller that were eliminated; yes, were not included in the final chronology. 

Mr. Cook went on to name Mr. McAfee, Mr. McCandless, and that 
an entry for January 19, was not included in the final chronology. 

Also, during the hearings of July 8, 1955, before the Subcommittee 
on Antitrust and Monopoly, on page 212 of the hearings, I ques- 


_ tioned Mr. Wenzell as to his meetings with Admiral Strauss, and he 
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admitted having been to the AEC on January 18 of 1954 where he 
saw Admiral Strauss for the purpose of discussing the meeting which 
was to be held 2 days later, on January 20. 

On page 1170 of the Kefauver hearings, Admiral Strauss also ad- 
mitted that he attended the January 18 meeting. : 

The meeting of January 18 between Mr. Wenzell and Mr. Strauss 
was not contained in either chronology that was issued, and I suggest 
that this committee may want to call Mr. Cook and obtain his notes 
and first rough drafts of his chronology to see whether or not he had 
the January 18 meeting noted and ascertain why it was not contained 
in the final chronology issued at that point. 

I thank the Senator from New Hampshire for being kind enough 
to give me that time. 

enator Corron. I, for one, have been greatly disturbed by the tes- 
timony of the distinguished Senator from New Mexico, because, re- 
specting his sincerity so profoundly, I have been disturbed by the 
nature and the extent of these charges. 

I want to ask you, Senator, about today’s statement on long-range 
detection and the H-bomb. As I understand it, the question before 
this committee is not how much Admiral Strauss contributed to the 
long-range detection or the H-bomb, or how many others contributed 
to these causes, but it is purely whether Mr. Strauss’ statements to 
this committee have been so extravagant, so contrary to fact, that he 
is the kind of a braggart and a liar that should be denied confirmation 


in the Cabinet of the President of the United States. That is cor- 


rect; isn’t it ? 


This isn’t just a rehash of the story. This is an analysis of what | 


he said to this committee. Is that right, Senator / 
Senator Anperson. I would rather have the Senator from New 
Hampshire make his own characterization. What I said, I think, 


was that I didn’t like the fact that he took full credit for these things | 
to himself. And perhaps in that is some explanation of the opposi- | 


tion of the scientists to the nomination of Mr. Strauss, because a man 
named Anthony Turkevich made a remarkable contribution to this 
long-range detection system. One Turkevich brother is at the Uni- 
versity of Illinois and the other is at Princeton University. They are 
able and fine scientists, and it hurts scientists when someone comes up 
that says, “I proposed and procured the establishment of a system of 
long-range detection.” 

enator Corron. Senator, I concede all that. I am not interested, 
however, in Mr. Turkevich. Iam not interested 

Senator Anperson. Iam. And I will never cease to be. 

Senator Corron. I am interested in him in a general way. But at 
this point in this testimony I am profoundly interested in the posi- 
tion of the Senator from New Mexico because I have great respect 
for him and I want to weigh it carefully. Unless the statement made 
this afternoon is made by the Senator because he thinks that glaring 
misrepresentations of fact have been made by Mr. Strauss, go glar- 
ing that he ought to be denied confirmation, then there is no point 
in rehashing who contributed to the long-range detection or the 
H-bomb; is there? This is the point before this committee. 

Senator Anperson. I think there are other things, and I tried to 
outline them when I spoke the first day. I said the committee might 
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want to examine the methods by which Admiral Strauss operates and 
has operated during his previous tours of duty. 

Senator Corron. Senator, the Chairman has asked us to confine 
ourselves. At some future time I would like to get more light on 
the other testimony. We are confined by the ruling of the Chair to 
the testimony this afternoon. 

I direct your attention 

The CuarrMan. I don’t think you are confined, Norris. 

Senator Corron. I understood the Chair 

The Cuairman. What we are trying to do is to ask questions on the 
same general subject, so that we will get along faster. 

Senator Corton. It was my understanding, and I am glad to com- 

ly. The Senator had suggested that this committee might bring ex- 
President Truman in here to testify. 

Senator Anperson. If it has any doubt as to whose recommenda- 
tions he took. 

Senator Corron. I am sure that, would be a field day for everybody, 
newspapers included. But I would like to direct the Senator’s atten- 
tion to the last paragraph on page 34 of his quotations from Admiral 
Strauss, and this is what I read: 

When President Truman concurred with my recommendation and gave the 
necessary orders to the Atomic Energy Commission in January of 1950 to develop 
such weapons, I felt that I could resign in good conscience, President Truman 
accepted my resignation as of April 15, 1950. 

I can’t see in that paragraph where Admiral Strauss has suggested, 
or has asserted, that he was the only one who ever made any recom- 
mendation to President Truman. He has said that he did make a 
recommendation, that it was acted upon, and he then felt free to 








resign. 

Will you tell me what statement there is so glaringly false as to 
necessitate our denying him confirmation, and will you tell me what 
President Truman could correct if he came before us tomorrow ? 

Senator Anverson, I will try to. I will say that I did not bring 
in the question. This was introduced in the testimony of Admiral 
Strauss to show what contributions he made to all these causes and 
what a fine reputation he built for himself. He said: “When Presi- 
dent Truman concurred with my recommendation”—not the recom- 
mendation of all the people who were in there, not the whole group 
that he had investigate this, not the three men that he had, but with 
the Strauss recommendation. 

I say to you frankly that that is the thing which disturbs and agi- 
tates scientists, and disturbs and agitates a great many of the people. 
If Admiral Strauss would be content to say that when President Tru- 
man reached his decision it just happened that his recommendation 
coincided with the official recommendation given by the people to 
whom he had assigned the responsibility, then I would agree with him 
completely. He did make the same recommendation as Acheson, 
Johnson, and Lilienthal. But the President, in his own book—and the 
President many times since—has said he took the recommendation of 
those three people, and I believe he knows what he is talking about. 

Senator Corron. Admiral Strauss was on the Atomic Energy Com- 
mission ? 

Senator Anperson. That is correct. He wasa minority member, in 
constant conflict, as he said, 12 or more times, with the members. He 
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had in 1949, just prior to this, been in very sharp conflict with them | 


because there was a hearing going on—the Senator may remember— 
@ hearing that charged David Lilienthal with incredible mismanage- 
ment, and one of the individuals who got into the testimony was Ad- 
miral Strauss. 

I don’t believe that he left any kind spot in the heart of the Presi- 
dent by the testimony that he introduced. 

Senator Corron. I daresay. But the question before this commit- 
tee is not whether the President has a kind spot for him or not. Per- 
haps if Admiral Strauss were as modest and as generous as you and 
I are [laughter], as politicians are known to be, perhaps he should 
have asserted there “that of course I know that others agreed with 
me.” But he was on the Atomic Energy Commission, and all that I 
can read into his statement is that as a member of the Atomic Ener 
Commission, even when he was opposed by the other members, which 
the Senator has indicated, he pressed for the production of the H- 
bomb, he recommended to the President—and I haven’t heard anyone 
deny that he did make that recommendation. President Truman 
acted upon it. I haven’t heard anyone deny that. 

Senator Anperson. I have denied it; steadily. 

Senator Corron. Will the Senator tell me what is the barefaced lie 
here that is so important that this should prevent his being confirmed? 

Senator Anperson. The Senator is using words that I haven’t used. 
He can’t find anywhere—I will take all the record and he can’t find 
anywhere where I have said this is a barefaced lie. 

Senator Corton. That is as of today. 

The Cuatrman. Let’s not put words in there. He didn’t say “lie.” 
This reminds me of one time years ago when I thought I won the foot- 
ball game, I was the quarterback. But the next day I found the 
guard had done all the work. [Laughter.] 

Senator Corron. I will apologize to the Senator. I will take back 
the words as far as his testimony today. But I have been much dis- 
turbed—and in view of this suggestion I am going to say it—I was 
much disturbed in yesterday’s testimony when repeatedly the Senator 
asserted that Mr. Berunds-abctined him of stating unqualified false- 
hoods. That is a polite word, but where I come from that means a 
liar. It doesn’t mean anything else. If it does mean something else 
I want to be corrected. 

Senator Anprrson. No, I didn’t intend it to mean anything else, 
When he said that the Atomic Energy—I feel perfectly free about 
it—I had better get the words—it is about page 610, I think, it had to 
do with page 610, and I will say to the able Senator from New Hamp- 
shire that I selected the term “unqualified falsehood” because that is 
what Admiral Strauss had said about something just previous. 

And then Admiral] Strauss went on to say: 

The Atomic Energy Act proscribed the exports of isotopes for military or com- 
mercial purposes. 

I say that is an unqualified falsehood. I have introduced the testi- 
mony the statements from the counsel from the Joint Committee. I 
called attention to the fact that the counsel of the Atomic Energy Com- 
mission agreed. I called attention to the fact that the author of the 
bill, Senator McMahon, agreed. The only contradictory testimony 1s 
Admiral Strauss, who said he had an opinion of counsel. He didn’t 
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say what counsel, whether it was a private lawyer downtown or a 
lawyer in Chicago, who it was. But I am quoting the official people 
who were called on to explain the law. 

I have back of it the official finding of a committee that went into it 
day by day. And all agree that that statement that the Atomic Ener- 
gy Act proscribed the export of isotopes for military or commercial 
purposes is an unqualified falsehood. 

Admiral Strauss does not agree. I know he does not agree. He has 
argued this point in season and out for a long time, because this ship- 
ment of isotopes worries him. And I don’t blame him for arguing 
the point. I only say that he shouldn’t say that the Atomic Energy 
Act proscribes it. He should say “I take a different opinion of the 
Atomic Energy Act than all the rest of the people put together.” 

Senator Corron. I didn’t intend to go back and read the testimony, 
but if I understand the testimony, the unqualified falsehood that he 
has just told us was uttered by Admiral Strauss was an interpretation 
of a statute. 

Senator Anperson. Right. 

Senator Corron. Which anyone can read and which has been the 
subject of controversy. 

Senator ANDERSON. I will take one that isn’t a subject 

Senator Corron. Just a moment. I don’t like to be led away from 
being allowed to get more light on this. 

Senator AnpErson. I am sorry. 

Senator Corron. I don’t think the chairman wishes me to take the 
time to go all over this. I will be glad to ask those questions later. 

Referring back to this afternoon’s testimony, as we have listened all 
afternoon to the situation of how much a part Admiral Strauss played 
in the development of long-range detection and the H-bomb: The 
Senator has very honestly and very generously, in his usual straight- 
forward manner, indicated that Admiral Strauss made a substantial 
contribution. He has also said, and I certainly would not question it, 
that others participated. The point that I can’t quite follow is just 
where Admiral Strauss has asserted that he fought the war all alone 
and no one else had anything to do with it. He is in here for con- 
firmation, and we who are in politics usually refer to our own good 
deeds when we are the ones under scrutiny. We don’t spend our time 
magnifying other people’s. 

Perhaps he should have. But I can’t see—I would like to have the 
Senator show me the statement on page 34 that is so extravagant and 
so glaring that it should turn this committee against voting to confirm 
Admiral Strauss. That is the question we are up against. 

Senator AnpErson. I hope I can reassure the Senator from New 
Hampshire to this extent: There is no attempt in this to try to con- 
vict Admiral Strauss of dishonesty on the fact that he put some work 
inonthe bomb. Nobody would argue that. But he says in this volun- 
tary statement that he made—not as a result of cross-examination, 
where we sometimes get mixed up—but in this carefully considered 
prepared statement, that during his term of service on the Atomic 
Energy Commission he— 


proposed and procured the establishment of the system of long-range detection 
by which we first learned, in August of 1949, that the Soviet Government had 





achieved atomic weapon capability. 
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time that that statement has appeared in print. If he looked at the 
very first discussion there was of Admiral Strauss’ nomination, in 
Newsweek, we again saw this statement. If he will look in the most 
recent publication, the editorials of the newspapers, all this is repeated, 

I have been in meetings where I was present discussing things with 
a group of scientists who have gone back to this and who are mad about 
it. Why? Because they think Turkevich should be given his proper 
place in the sun. Turkevich is in no position to compete with Admiral 
Strauss. He has no money, he has no publicity organization, he is 
just a scientist who happened to do a most significant job. 

I will say to the Senator, and I am sure it violates no security when 
I say, if he could go back to the record of 1944, with which Admiral 
Strauss is familiar, he would know that ’way back then Turkevich 
began the studies which were most helpful to this whole program. 

These scientists resented—and I am trying to point out in this that 
his difficulty is that he alienates elements because of these extravagant 
claims. 

Senator Corron. I didn’t understand that Admiral Strauss tried 
to indicate that he is the man who developed the scientific aspects of 
the bomb. I didn’t even understand that he ever asserted to this com- 
mittee that he was in a certain sense a scientist. I understood that he 
asserted to this committee that as an administrative officer, as a mem- 
ber of the AEC, he fought for this thing. And the Senator from New 
Mexico himself said so. 

Senator Anperson. No. If he will say, “While I was a member of 
the committee I fought for this thing,” 1 would agree with him. But 
I will say to you that Vannevar Bush came to the Joint Committee, 
accompanied by Jim Forrestal. They discussed this with the Joint 
Committee. And then they started work upon it. 

Subsequently, Admiral Strauss talked about this to Secretary Pat- 
terson. He talked to Secretary Forrestal. He urged that it be pushed. 

I have repeated what Chairman Lilienthal said. This matter was 
brought to his attention by Admiral Strauss. And when he realized 
that very little was being done, Chairman Lilienthal said, “Push the 
hell out of it.” And he testified, as I testify, that Admiral Strauss 
did “push the hell out of it.” How can a man be more frank than that! 

Senator Corron. Just one more point, Senator, if you will forgive 
me. You have been aware, through these years that you have been 
so active in this field of atomic energy, you have been aware of these 
traits of character in Mr. Strauss long before his name came up for 
confirmation before this office. These events took place back in 1949 
and 1950. This was at the time when he was serving for the first time 
on the Board under President Truman, is that right ? 

Senator Anperson. No, that is not right. He came in, I believe, 
in 1946. 

Senator Corron. But this was along toward the close of his service! 

Senator Anperson. Yes. 

Senator Corron. And you were familiar with his service at that 
time? 

Senator AnpErson. Yes. 

Senator Corron. Because of the altercation that took place regard- 
ing a newspaperman on the New York Times, I just can’t resist. ask- 


i 
I say to the Senator from New Hampshire that this is not the first | 


ing the Senator—and I hope you will forgive me—referring him to | 
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page A-4138 of the Congressional Record, which is certainly more 


authentic than the New York Times—— 

Senator Anverson. I don’t know. That is the Senator’s statement. 
[Laughter. | 

Senator Corron. “Tuesday, July 7, 1953”—this is at least 3 or 4 
years after these events, and after the close of his service, his first 
tour of service on AEC 

Senator ANDERSON. What is the date again ? 

Senator Corron. Tuesday, July 7, 1953. 

Senator ANpErsON. That is when he was taking his position as the 
new Chairman of the Atomic Energy Commission ; yes. 

Senator Corton. Yes, and the Senator testified as to how it was 
done by more or less of a cloakroom conference. After that was done, 
in the Congressional Record: 

Mr. ANDERSON. Mr. President, the editor and publisher of the Santa Fe New 
Mexican, Robert McKinney, recently returned from a long visit in Europe to find 
that Adm. Lewis L. Strauss has been appointed Chairman of the Atomic Energy 


Commission. Mr. McKinney has long known Admiral Strauss. We who are 
members— 


and this is quoted as statement by the Senator from New Mexico— 


we who are members of the Joint Committee on Atomic Energy were happy to 
report favorably the nomination of Mr. Strauss, and I was glad to see the Santa 
Fe New Mexican recently publish an article entitled “New AEC Chairman” in 
a most enthusiastic fashion. I ask unanimous consent to have the editorial 
printed in the Congressional Record. 

And then the editorial which is enthusiastic follows. That was in 
1954. 

Certainly, Senator, you were familiar with his type of personality, 
such arrogance or arbitrariness that he may have had at that time. 
What has happened since then to change your feeling so? 

Senator AxpErson. How much time do you have? [Laughter.] 

Senator Corron. He has been Secretary of Commerce, Acting Sec- 
retary of Commerce, for some 6 months. 

Senator Anpverson. I have had no difficulty in those 6 months. 

Senator Corron. Nothing he has done you would object to so far? 

_ Senator Anperson. Oh, yes, I object to this testimony before this 
committee, and have so indicated. 

Senator Corron. His performance of duties as Secretary of Com- 
merce so far you do not take exception to? 

Senator Anperson. I take no exception to his work as Secretary of 
Commerce so far. 

Senator Corron. I won’t take any more time, Mr. Chairman. 
Thank you. 

The Cuarrman. Senator Anderson, on page 39 you stated that you 
have some idea of what President Truman would say about this. 
Have you carried on any correspondence or discussed the matter with 
him? 

Senator Anperson. Yes, I have. 

The Cnamman. You have. Do you feel free to paraphrase on that 
correspondence at this time, or not? 

Senator Anperson. I don’t feel it is essential. The President asked 
that it be kept personal and confidential. He appended a footnote 
that he didn’t mind if I paraphrased it. I think if that is the situa- 
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tion perhaps he would best give the testimony himself. I have no 
fear of being contradicted. 

The CHarman. ‘There was recent correspondence on this matter? 

Senator Anperson. That is correct. 

I only want to say to the chairman that if any member of the com- 
mittee feels that I am withholding information that would have re- 
flected favorably on the nomination of Admiral Strauss, I would not 
mind paraphrasing the letter. But there is a very substantial reason 
why I do not think it ought to be made public. 

The Cuatrman. I don’t like to have one witness pass on the other 
witness’ testimony if I can help it, but: apparently that is going to be 
the practice here. I do want to ask one question. 

Dr. Hill testified Friday—I read his testimony—and referred to 
what he called—and I am quoting him as I recall it in the testimony— 
what he thought was some sort of a misrepresentation by the AEC as 
to the distance at which the small underground blast in Nevada in 
November 1957 could be detected, and this involved a difference, I 
think, of between 250 miles publicized by the committee and some sug- 
gestion of 2,300 miles which was eventually found to be—or at least 
some contend was—the true maximum. Do you have any familiarity 
with that incident ¢ 

Senator Anperson. Mr. Chairman, I had intended to supply the 
committee with certain material for the record. I will be happy to 
read this. I have gone over it and decided that it was not something 
on which I particularly cared to take the time of the committee. I 
would be glad to go through it. It is a question of succeeding 
miracles that produced the result that there was no—I think I had 
better read it. 

As I have read the testimony I have concluded that there may be 
controversy over the Rainier shot and its handling, as far as public 
relations was concerned. I may not be back before the committee and, 
therefore, I feel I should at least file my personal testimony, but I will 
start to read it and if the committee prefers to have it filed, I will not 
object. 

There was a controversy between scientists as to the value of detec- 
tion devices. The President had proposed a cessation of nuclear tests 
and the question arose as to whether or not there could be cheating by 
the Russians or some other group who might want to continue tests. 

The Cuatrman. May I ask this, Senator: Does detection—and I ask 
this purely for information—does detection have a great deal to do 
with fallout? 

Senator Anperson. No. I am nota scientist 

The Cuarrman. But detection does have something to do with par- 
ticles in the air, does it not? 

Senator Anperson. Yes. I would say, again I would advise the 
committee not to depend on any scientific testimony I might give. I 
would say only that the detection device is of some importance in that 
it indicates the composition of the weapon and the size of the blast, 
the size of the explosion, and that once you are able to detect, you are 
able to find out how much fallout there might be. 

The Cuatrman,. The reason I ask that—and probably we could put 
it all in the record—there has been so much in the last few months in 
the papers, pro and con. I think the public is more concerned about 
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what fallout means and what detection is and other proposals than 
any other one subject, because it affectseverybody. _ 

Rehiator Anperson. May I say that the committee is now at work on 
fallout hearings which are of great interest. The Atomic Energy 
Commission this morning sent me a letter giving figures on the 
amount of fission that there have been in previous tests, which I un- 
derstand will be released, or have been released, for these fallout 
hearings. 

The Cuarrman. All right. : ; 

Senator ANpERSON. There were people who have never believed in 
stopping atomic tests. They were compelled to argue that under- 

und explosions cannot be detected except for 150 or 250 miles from 
the site of the explosion. That makes the results of detection on the 
Rainier shot important. 

I will not try to brief the committee on what took place during the 
shot. That has been adequately done. But before the shot was held, 
at a prepress conference, Dr. Gerald Johnson, of Livermore, answered 
an inquiry by saying that appreciable seismic waves might not be 
heard beyond perhaps 600 miles. After the shot, at a postshot press 
conference with Dr. Johnson, the AEC confirmed that electric lights 
above zero point had not been broken, that stacked tin cans at some 
distance had not been disturbed, and confirmed that it had heard 
through the press that the shot had been recorded in the Los Angeles 
area and in the Berkeley area. 

When the press was invited weeks later to come into the tunnel, the 
AEC began the preparation of the March 6, 1958, background piece. 
It was written in Albuquerque by Henry G. Vermillion, Deputy Di- 
rector of the Office of Information, Albuquerque Operations. The 
AKC had asked Livermore to include in its technical report on Rainier 
as much as was available on Rainier seismic effects. 

Richard G. Elliott, Director of the Office of Information, told Mr. 
Vermillion to cover the seismic effects for newsmen and he conferred 
with the Office of Test Operations about it. He then wrote two sen- 
tences which I think were misleading. His Office tells me that he 
merely forgot about Berkeley, although it was well known that there 
were some recordings at Berkeley. 

The copy which he wrote was checked by the offices in Albuquerque 
and transmitted by wire for coordination to AEC, Washington, to 
the San Francisco Operations Office and to the University of Cali- 
fornia Radiation Laboratory at Livermore. 

When Rodney L. Southwick, Assistant Manager for Public In- 
formation, San Francisco Operations, read the piece he thought it in- 
correct, and he telephoned Mr. Vermillion on Friday afternoon, Febru- 
ary 28. He said that he was speaking for Livermore and asked for 
the elimination of the two sentences which said that Los Angeles was 
the greatest distance at which the seismic shots had been recorded. 

Now begins an amazing recital of coincidences and miracles. Mr. 
Vermillion says that he took the press release and wrote on the back 
of it the comments of Mr. Southwick. He decided to go into the 
ae further on Monday morning, but put the release back in the 

e. 

On Monday, Mr. Vermillion had pleurisy. He went to see Dr. C. M. 
Kemper at the Lovelace Clinic in Albuquerque on the morning of 
March 8. This committee might want to ask Dr. Kemper whether he 
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told Mr. Vermillion to stay away from the AEC office for a few days, | 


but in any event, Mr. Vermillion did. 

But the publicity boys still had to reckon with Mr. Southwick. It 
was easy. Mr. Southwick took annual leave on Monday through Fri- 
day, just the right numbers of days so that nothing happened about 
his telephone call. 

Albuquerque operations office did not correct the release because the 
girl who sent it out just didn’t happen to see Mr. Vermillion’s writing 
on the back of the sheet. She only read what was on the front of 
the sheet. She paid no attention to Mr. Vermillion’s notes. 

So much for Albuquerque, Livermore, and San Francisco. But 
the matter had been transmitted by wire to AEC in Washington. 
The same pattern of amazing miracles continues. It went to the desk 
desk of Gen. Alfred D. Starbird, Director of the Division of Military 
Application. He saw nothing wrong with it, although by his own 
testimony he was present at a hearing on January 21, 1958, at which 
Dr. Herbert L. York of UCRL had testified that the Rainier seismic 
shot had been recorded in Alaska. That was a tremendous bit of in- 
formation, but when General Starbird had placed on his desk the 
message that the Rainier shot had not been heard beyond Los Angeles, 
he, for some reason, offered no objection. He knew that Alaska was 
farther than Los Angeles. He knew that the shots had been heard 
in Denver, Berkeley, and various other points, but he either did not 
see the message which had been sent him by teletype or he failed to 
notice the statement. 

Other people in the Washington Office of AEC saw it. Nobody 
worried about it and thus the scene is set for the presentation of the 
incorrect press release at the mouth of the tunnel on March 6. 

The reporters are assembled, the story is given out—someone asks 
about the shots being heard beyond Los Angeles and gets a very 
evasive answer. The case is made: Detection devices are no good 
beyond a few miles. 

Later a reporter learned from the Geological Survey that the shot 
has been heard many places farther from Nevada than Los Angeles, 
and a Disarmament Committee under Senator Humphrey started to 
explore the story. I became very much interested and began to ask 
2 lot of questions. While my interest was at its peak, Congressman 
Dempsey of my State passed away. His funeral was scheduled for 
a Saturday morning in Santa Fe. Several members of the Joint 
Committee left at 2:30 p.m. by United Airlines for Denver. When 
I left I had not heard that the committee was to examine this amaz- 
ing incident. 

At the Denver Airport we had only a few minutes between planes. 
I ran into Richard Elliott of the Albuquerque office. He seemed 
rather nervous. I asked him what was distressing him. He told me 
that he was on his way to Washington to be questioned about the bad 
press release on the Rainier shot. He expressed to me what had hap- 
pened—the illness of Mr. Vermillion, the absence of Mr. Southwick, 
and other things. 

The Dempsey funeral was Saturday morning. I proceeded from 
Santa Fe to Albuquerque and then telephoned Washington to try to 
make sure that if there was any hearing on the false press report 
on the Rainier shot, it would not be held until Representative Holt 
field, Representative Price, and I could be back in Washington and 
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be present. I was told, “You are too late. The hearing has been 
held and a whitewash has been issued.” 

I know that Congressman Durham who called the quickie meeting 
had no idea in the world that the meeting was being held on Satur- 
day in order that it be held while Representative Holifield, Repre- 
sentative Price and I were away. He is the soul of honor and he 
would have no part in any improper proceedings. But this commit- 
tee could find out whose brilliant idea it was to hold this special ses- 
sion while we were away and only 2 or 3 of the 18 members could at- 
tend—and particularly while I was away, because on this point I was 
the most vocal of all the critics. 

I suggest only that if the American people are to know what goes 
on, such procedures are not the best way of learning the truth. 

The CHatrMan. The obvious question which occurs to me: What 
connection would this have with the nominee ? 

Senator AnperRson. I didn’t raise the question of the Rainier shot. 
You had a discussion of it in the hearings with Dr. Hill. 

The CHarrMan. Do you have any ideas as to that that you could 
impart to the committee ? 

enator ANperson. If they could show that the Rainier shot was 
not heard beyond Los Angeles, then the Disarmament Conference in 
Geneva had to break down, because if you could detect 2,000 miles, as 
we were contending, the original agreement between Russia, Britain, 
and ourselves on some of the articles might come into being and we 
would stop nuclear testing. If you could detect it at 2,000 miles, 
then this system of 150, 160, or whatever number of stations it was 
we were going to set up would be effective, and you would know that 
testing could not go on without being detected, even if underground. 

But if you could only hear 250 miles then you might just as well 
throw the whole system out of the window. And that is exactly what 
happened. 

The Cuatrman. Who appeared before the committee, in what you 
call the quickie meeting that was called of the Joint Committee? 

Senator Anperson. General Field—Mr. Richard Elliott was here, 
he was a man who developed the press notice. I am told he never was 
called upon to testify to one word. I think that would be a correct 
statement. 

Senator ScnHorpret. Will the Senator yield ? 

The CHarrmMan. Yes. 

Senator Scnorppren. Senator Anderson, do I understand that you 
just made the statement—I thought I heard you correctly—that you 
do not attribute any of this to Admiral Strauss, who is before this 
committee for confirmation ? 

Senator ANprErson. I attribute it to no one. 

Senator ScHorppe.. Then what 

Senator ANpEerson. This happened during his administration. He 
assumes the responsibility for everything. I assume he will for this 
one. 

I asked this committee to find out who arranged to have this fast 
hearing while Congressman Holifield, Congressman Price, and I were 
on the plane headed for Denver for the funeral of Congressman 
Dempsey. 

_ Senator Scuorrren. Is there an assumption on your part then that 
it was Admiral Strauss’ handiwork ? 
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Senator Anperson. I just allow you to find out who did it and why, 
We had a big argument about this, I did not raise the—— 

Senator ScHorrren. Did you ask Admiral Strauss ? 

Senator ANpEerson. What is that? 

Senator Scnorpren. Have you ever asked Admiral Strauss about 
it? 
Senator Anpmrson. No, he will be out of town. I don’t have to 
worry about that. 

Senator Scuorpret. I ask you: Have you ever asked him about it? 

Senator Anperson. No, indeed. 

Senator Scuorpret. Thank you, sir. 

Senator Anperson. I asked him this—if you will dig out the dis- 
armament hearing that you were quoting from a while ago, that you 
said was the subcommittee of the Committee on Foreign Relations— 
you will find that I raised that question at that time. Mr. Strauss’s 
only answer that I recall was that I was on an errand of mercy. Ex- 
amine it. The testimony will be available; you can look at it. 

I never found out why they had to have the hearing in a hurry. 
I can’t find out when the Joint Committee has ever had a hearing 
called ona Saturday on an occasion of this nature. 

Senator ScHorrret. I can understand the Senator being aggrieved. 
I’ve had meetings when I had been out of town. I thought there 
weren’t to be any, but when I got back I found they were held. But 
that has nothing to do with the man before us for confirmation. 

Senator Monroney. Can I ask a question about the procedure on 
the Joint Atomic Energy Committee on a sudden release of news, or 
on sudden action by the Atomic Energy Commission. Is it customary 
that they ask leave to be heard by the Joint Committee on Atomic 
Energy on a sudden press release that they are making, or on some 
problem that comes up? Do they ask—contrary to other commit- 
tees—are they asked by the Atomic Energy Commission to call a 
special session to present information to the Joint Committee? Their 
relationship is much closer with their agency than are the other legis- 
lative committees. 

Senator ANperson. We have been called upon to hold sudden meet- 
ings of the committee of which all the committee could be notified. I 
don’t recall any episode in all the time that I have been on the Joint 
Committee in any way comparable to this; in any way comparable 
to this. 

I was the individual who raised the most howl about this. And 
no meeting was even contemplated until it was sure that I was going 
to the Dempsey funeral. 

Senator Monroney. That is what I am trying to get. You absolve 
Congressman Durham, as I am sure all of us who know him would. 
Who would have the motivation or influence with the committee to 
schedule this unusual Saturday morning meeting ? 

Senator Anperson. I don’t think Congressman Durham had the 
vaguest idea of what was going on. 

The CHarrman. Suppose we find out. 

Senator Monroney. Are the records of the Joint Committee sufli- 
cient so that we would be able to find out; or would we be permitted 
to find out ? 

Senator Anperson, I don’t think the Atomic Energy Committee 
records would show who was responsible for the calling of the meet- 
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ing. But I would say the hearing was a public hearing. It would 
be wonderful if you could examine it. All the things that I have out- 
lined were known. 
Senator Corron. Between the House and the Senate, this commit- 
tee can’t very well summon Congressman Durham, the chairman, 
who might know who requested it. The Senator realizes that, of 
urse. 
What does he mean, exactly, when he suggests that this committee 
find. out? There is the man we have to ask. Has the Senator asked 
Congressman Durham who asked him to hold the meeting? 
Senator ANpERSON. I think my inquiry went to the Joint Commit- 
tee staff. I only say to the Senator from New Hampshire that when 
I came back and found the hearing was held I was a little disturbed. 
I had expected that if the AEC Chairman sought renomination 
through our committee, that I would investigate very carefully. I 
dropped the matter with that. 
The other day Mr. Hill was testifying, and he raised the question. 
I thought since he raised the question of the Rainier shot, I thought 
Dr. Hill, who is a kind, decent person, and who got a pretty strong 


examination the other day—that I, would try to testify to what I knew 


of the incident to which he referred. 

Senator Corron. I agree. I didn’t participate in any examination 
of Dr. Hill, but it seems to me that the fact that another witness drops 
this in the committee’s lap is something that neither witness has con- 
nected with the man who is nominated for Secretary of Commerce. 

I am saying this in the most kindly way. The Senator drops this 
in the committee’s lap and says, “I am not attributing it to anybody 
but myself, but it is up to the committee, and the committee might well 
find out.” Yet it would seem to me that the Senator knows as well as 
any of us know as Members of Congress that undoubtedly the one 
man who could tell this committee who made the request for the hear- 
ing on that date—and I don’t blame the Senator for resenting it being 
held then—the one man is Congressman Durham, and he is not 
subject, under the rules, to be called before a Senate committee any 
more than we are subject to being called before a House committee. 

The Senator must have been aware of this when he dropped this in. 
That seems to me something that is not entirely fair, although I know 
Senator Anderson would not be intentionally unfair. 

Senator AnpErsoNn. I would except to the statement that it is in- 
nuendo. I only say to him that I considered it very carefully and de- 
cided to drop it out of my prepared statement entirely. 

I make this statement to him, which he can ascertain the correct- 

ness of, if he wishes, that this sheet was prepared this morning—and 
ony because it had been called to my attention that Dr. Hill felt a 
little upset over the rough examination he got. 
_ The only point that brings it in is that the AEC apparently indulged 
in this doctoring of the truth while Admiral Strauss was its Chair- 
man, and I wonder why it did it. I grant to the chairman and the 
Senator from New Hampshire that I have no way of demonstrating 
whose fault it was. 

Senator McGer. Mr. Chairman? 

The Cuarrman. The Senator from New Mexico suggests, if I get 
you correctly, that if Admiral Strauss had been renominated to the 
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Atomic Energy Commission, that this is one matter you would have 
gone into, and you suggest that we do so here. 

Senator Anperson. That is correct. 

Senator McGee. Mr. Chairman? 

The Cuatrman. The Senator from Wyoming. 

Senator McGerr. I am trying to fit these pieces into some kind of a 

yicture here this afternoon. Some of the questions I think add a little 
bit to the confusion, once in a while, if I may say so. 

I think this is due not to the questioner but to the fact that we are 
sitting in 2 different days on a case that was laid out here, I thought, 
rather clearly yesterday. As I recall that case, the Senator’s position, 
if I listened closely enough, was essentially that there were many rea- 
sons which called into question the nominee for this post in the Com- 
merce Department. This involved his relations with the Congress 
of the United States; it involved his relations with the Joint Commit- 
tee on Atomic Energy; it involved his relations with this committee 
in particular; it involved his relations, or the impact of certain state- 
ments that he has made on the scientific community in general. As I 
get it, that is the picture. 

We have accused some of our witnesses of being careless of their 
language, of making statements that were a little extreme. I inter- 
preted the Senator from New Mexico’s statement just now as a modest 
statement of suggestion to this committee, rather than a flagrant 
charge—that because the Secretary that we are considering was in 
charge of this organization, that we should have an explanation—since 
he is seeking to be charged with the responsibility in another organ- 
ization—as to why this could have happened this way. He was the 
responsible officer. 

Therefore, I think our attempts on some occasions this afternoon 
to lift this out of context and to try to pin it alone on a statement or 
claim that I did this or I did that is an unfair extraction of a para- 
phrase from the whole context of what we have been listening to now 
for a good many hours. 

When we assume the full picture, we get a meaning to the Senator's 
suggestion here that is not as sharp as if it is set out alone without 
the surrounding material that has transpired. 

Have I put that fairly? 

Senator Anperson. Yes. I thank the Senator from Wyoming for 
putting it in what I regard as fair. 

Maybe I ought to put it this way: I read a great many stories about 
the—hot flaming stories of the feud that I carry on with the former 
Chairman of the Commission. I am onthe Finance Committee. The 
members of this committee individually could consult Robert Ander- 
son, the Secretary of the Treasury, and see if he has difficulty with me 
in season or out of season. 

I am on the Committee on Interior and Insular Affairs. There isn’t 
a man on this committee who can’t consult with Fred Seaton and find 
out if he has not steadfastly had support and help from me without 
the faintest difficulty of any kind. 

I was on the Agriculture Committee for a long time. Two or three 
days ago a group of people voted a bill that had to do with REA. 
Only two votes on the Democratic side were against it: One by the 
Senator from Ohio, Mr. Lausche; and the other by the junior Senator 
from New Mexico. 
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Mr. Benson, as the Senator from Kansas well knows, has gone to 
many meetings of the Agriculture Committee when he couldn’t find 
many friendly faces on it, but he didn’t have much trouble with mine. 
I don’t get along too badly with most of these individuals—I didn’t 
think. 

But this sort of thing, where, when I have a deep personal interest 
in a situation like this detection system—which went, to my mind, to 
the whole question of the conference that was going on at Geneva, 
when we were about to make some progress and finally did not—and 
when we got the thing handled in a fashion that looked to me as if 
they were trying to hold a meeting while I wasn’t here, it is just one 
of the usual aggravations that constantly causes this boiling and 
trouble between groups. 

For another example, we had a hearing—this Disarmament Com- 
mittee that Senator Schoeppel referred to—on the disarmament 
question. Dr. Teller was allowed to testify. He didn’t have to sub- 
mit his testimony to the Atomic Energy Commission in advance. Heé 
free-wheeled in open session for all the press to hear. But Dr. Hans 
Bethe came down to testify. He had to go into closed session—a 
classified hearing. Why? 

AJl you have to do is find the attitude of the two men toward the 
particular philosophy of the then Chairman of the Atomic Energy 
Commission. 

Those are the things that may not be any proof; they may not have 
any connection with anything; but they explain why there has been 
constant friction and difficulty between the former Chairman of the 
Atomic Energy Commission—when he held the position of Chairman 
of the Atomic Energy Commission—and many others, and no amount 
of talk would wipe that away. 

Senator Corron. Mr. Chairman, I don’t know exactly what the dis- 
tinguished Senator from Wyoming meant when he referred to ques- 
tions as being confusing, unfair, and not leveled at the whole picture 
but at minor points—something to that effect. But whatever he may 
have meant, I will state very frankly, as one of the questioners, that 
I didn’t at any time cast. the slightest reflection on the sincerity 
of the Senator from New Mexico, for whom I have a very deep and 
sincere respect. And he knows it. 

But. my position was, and the Senator from Wyoming may as well 
know it, that. when a witness testified before a committee on confirma- 
tion of a man who is in a sense being tried before this committee, 
whoever the witness is, and no matter what height his position may be, 
it doesn’t make any difference whether what he says is in the nature 
of a harsh epithet or a gentle inference, I think it should be backed 
up and documented and not left in the air to linger as a reflection on 
the person before this committee. 

I think that the Senator from New Mexico has backed up his state- 
ments with some very powerful evidence, and I am looking forward 
to listening to Admiral Strauss’ explanations; I am looking forward 
to it. with very intense interest. 

I don’t think my questions were in any way innuendo, nor do I 
think they were confusing or misleading. I am simply trying to con- 
nect these things with Admiral Strauss, because his confirmation is 
the question before this committee—not who invented the atom bomb 
or the hydrogen bomb. 
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Senator McGee. Will the Senator yield? 

Senator Corron. Certainly. 

The Cuarrman. Should we go into executive session? _[Laughter,] 

Senator McGerr. May I say that I didn’t have the Senator from 
New Hampshire in mind personally or in particular. I was re- 
ferring to a general reaction of several hours of listening to questions 
here. He has asked some of the most penetrating questions in all 
of this testimony, and I would be the first to suggest that. But I 
only..thought it was necepmnay, | when we lift out questions such as 
this one, which as asked—and I have forgotten at this moment who 
asked it— 

Do you mean that this man should not be Secretary of Commerce because 
he stated too strongly that I did this and I did that? 

My point is that that really wasn’t the element of the presentation 
that the Senator from New Mexico was making. This was a part of 
a bigger case, and only an illustration of why certain troubles 
developed while he was leading the AEC. 

Senator Corron. I will say to the Senator from Wyoming, for 
whom I have conceived a great respect and admiration already, that 
after. he has been in the Senate a little while longer he will learn 
that no Senator ever thinks any other Senator’s questions are any 
good ; only his own. rLaughter.} 

Senator McGee. That doesn’t give me much to think about, because 
I haven’t asked very many. 

The Cuarrman. The iia sialihdn' at his peril, will proceed with a 
question. [Laughter.] 

Senator Anperson. Could I make a sort of personal statement for 
a second ¢ 

The CuHarrMan. Go ahead. 

Senator AnpErson. The Joint Committee on Atomic Energy is 
having some very important fallout hearings. I am happy to have 
these questions go on. And then I have two very short items that 
I desire to present. Then I can come back for additional question- 
ing at alatertime. I would like to be free tomorrow, if at all possible, 
to attend the fallout hearings. 

If it is the wish of the committee that I do not, I am perfectly 
willing to be here. I did want to explain that there was some com- 
plication tomorrow. 

The Cuatrman. Off the record. 

(Discussion off the record.) 

The Cyarrman. I want to ask the the Senator from New Mexico 
just one question. I want to ask him if he had any dealings or any 
activity or any incidents which occurred on the regulations regard- 
ing security clearance while he was chairman of the Joint Committee, 
regarding the Chairman of the Atomic Energy Commission. I mean 
security information. 

Senator Anperson. Mr. Chairman, I would say there is an item 
but I would think the committee would be badly advised to start at 
this late hour. It would take the committee half a day. I would not 
feel this was the proper time to go into it. 

The Crarrman. But you have that available in case we want it! 

Senator Anperson. If the committee wants it. 
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The CuarrMan. If the committee wants to stay here with the chair- 
man, I would be perfectly willing to let Admiral Strauss take a few 
minutes here to make a statement, if he wishes. Then 

Senator ANprrson. Then I will finish my statement ? 

The CHAIRMAN. Yes. 

Mr. Srrauss. If the Senator hasn’t finished his statement, I with- 





_ draw that request. 


The CuairMAN. All right. 
Mr. Strauss. I will naturally want to reply to everything he has to 


say. : 

The CuarrMaAn. I was going to say, Admiral, that that wouldn’t 
foreclose you from replying, and I would imagine that in many cases 
that you would want to sit down and look over some of these things 
and prepare the answers you think are proper. That is what we are 
trying to do. , 

Now, the Senator from New Mexico wants to finish up his state- 
ment. : 

Senator Anpgrson. I think I can finish in 10 minutes. 

Finally, Mr. Chairman and members of the committee, I come to a 
field where I know I should tread lightly, and that has to do with the 
legal rights of a Cabinet officer to follow the dictates of his own con- 
science and not the advice of his legal officer, the Attorney General of 
the United States. 

While I was Secretary of Agriculture, a Senate committee served 
me with asubpena. I think I had the legal right to resist the subpena, 
and was so advised in a conference of the Department of Agriculture 
lawyers. I began the preparation of a statement in defiance of the 
Senate subpena, because that was what the lawyers thought I should 


do. 
But an old friend finally said to me: 


Your legal adviser is the Attorney General of the United States, not the people 
who are working with you in the Department of Agriculture. 

So I consulted the Attorney General of the United States, and he 
advised me to accept the subpena and to appear, which I did. It is 
because of that experience, which resulted in the passage of a new law 
permitting the Secretary of Agriculture to reveal the names of specu- 
lators in commodities—a provision which I strongly urged them to 
pass, and which I was glad they did pass—that I developed a little 
different feeling from that outlined by Mr. Strauss on page 490 and 
following. 

The counsel for this committee quoted on page 490 from the hear- 
ings before the Subcommittee on Antitrust and Monopoly where 
Admiral Strauss says: 

If I am advised that I have no privilege by the Attorney General, I might still 
feel that my construction of the Constitution was one by which I should abide, 
but I have not received any such instructions and I have not asked for it, 
Senator. 

That worries me a little because there seems to be growing in this 
country the theory that executive privilege leads to secrecy and could 
plant danger seeds in our political soil. 

Is is no partisan issue. Congressman Meader, of Michigan, has 
two documents in the Congressional Record to which I would call the 
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attention of this committee. One is on March 10, page 3280. The 
other is on March 31, 1958, at page 5239. 

The Federal Bar Journal of January 1959 has a very interestin 
document on this under the heading “Executive Privilege: Public’s 
Right To Know and Public Interest. * 

Congressman Moss, whose work I would praise in the highest terms, 
contributes an introduction headed “A Legislator’s View: E xecutive 
Privilege—Public’s Right To Know.” I think we might spend a lot 
of time on that subject. 

I suggest to the committee that out of a little experience I know 
this is one field that you want to enter very carefully. 

Now I come to one last item. I had started to draft a section where 
I had commented on the fact that sometimes I thought the admiral 
had been obsessed with secrecy. This isshort. 

The admiral came to New Mexico and made a speech before the 
New Mexico Editorial Association in January 1956. He did that at 
my invitation and my request. I thought the speech was, let us say, 
a little rougher than was necessary on the then Chairman of the Joint 
Committee on Atomic Energy and I wrote him a letter. 

It was a pretty strong letter. He replied to me on January 24, 
1956, and he classified his reply as “secret”? and quoted enough out 
of my letter, and thereby he classified my letter and his letter, and I 
didn’t have a word to say. 

On the 26th day of January 1956, the U.S. Atomic Energy Com- 
mission sent me a classified material receipt and required my personal 
signature so I would be on warning that I couldn’t reveal the con- 
tents of his letter commenting on the contents of my letter. 

I am willing to let him make such explanation as he may desire. 
But I explain to you that those are the things which you wonder about 
as the years go by. 

The pattern that the rebuttal testimony will take can. be predicted 
in advance. 

I have said that Wenzell swore under oath that he told Strauss that 
he represented the Bureau of the Budget and was a consultant to Mr. 
Hughes. When Senator Kefauver was undergoing his ordeal, the 
Senator from Maryland (Mr. Butler) broke into the discussion (at 
p. 389) tosay: 

Do you make that statement still in the face of the statement of the Court 
of Claims? It has examined this matter, it says categorically that the pre- 
ponderance of the evidence shows that Admiral Strauss did not know it. 

When Senator Kefauver forthrightly said that he continued to 
make that statement, Senator Butler said: 


You disagree with the Court of Claims? 


I have with me for examination of any curious Senator the report 
of the commissioner in the U.S. Court of Claims No. 479-55 filed Sep- 
tember 11, 1958, and I turn to page 26. It refers to the fact that— 


there is a conflict in the testimony of Wenzell and Strauss as to whether Wenzell 
stated he was connected with the Bureau of the Budget. The greater weight 
of the evidence shows that Hughes told Strauss that Wenzell was a banker con- 
nected with the First Boston Corp. as an officer or a partner, and that Strauss 
was to acquaint Wenzell with the background and purpose of the meeting to 
be held on January 20, 1954. 


That comment relates to what Hughes told Strauss. It hasn’t the 
faintest application to what Wenzell told Strauss. 
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When I have time to run down the rest of the testimony (and L 
will before the floor debate on the Strauss nomination) I feel certain 
I can find where Wenzell testified they never talked about money on 
the 20th day of January 1954. 

But I predict that time after time the commissioner of the Court 
of Claims will be quoted as saying that the evidence shows what 
Hughes told Strauss in order to try to dispute the sworn testimony of 
what Wenzell says he told Strauss. 

I think I had better say, Mr. Chairman, that I am sorry that I took 
as much time of the committee as I did. Iam sorry that I went into 
as many matters as I did. I only say to you that no one takes on 
these long, continuous struggles with an individual without realizing 
it has some meaning to the Members of the Congress who seek to pass 
upon his qualifications for a high office. 

I have tried never to accuse Admiral Strauss of things that I 
didn’t think were wrong, but I say to you that I think there are 
things that I do not keep quiet about when I do think that they are 
wrong. I will be very happy to listen even to such rebuttal testi- 
mony as may come forward. I only hope that I may have a chance 
to comment on that testimony ata subsequent date. 

I thank the committee for its patience. 

Senater Scorr. Mr. Chairman, I would like to make a request. but 
I am willing to wait in order if somebody else has something to say. 

The CuarrMan. Are there any questions? 

Senator Monroney. I for one want to thank Senator Anderson for 
the research and documentation that he has done. I know that no 
one Senator feels it is a pleasant task to appear against a confirma- 
tion. His documentation and the way he has been able to present 
the many facets of the difficulties that he has experienced with the 
Secretary seeking confirmation may or may not set a definite pattern 
of conduct that should be interesting in the extreme to the members 
of this committee. 

I for one am grateful to him for taking this time, and the dif- 
ficulty in documenting the references that went with his testimony 
for his appearance here. 

TheCHatrmMan. Are thereany further comments? 

Senator Yarsorouen. Mr. Chairman, I would like to join in the 
commendation of Senator Anderson for doing this research that we 
really should have done as members of this committee. I think it 
is the most outstanding piece of research that I have seen in my serv- 
ice in the U.S. Senate. 

I think he is due that tribute from all of us for doing work that 
really fell on our shoulders. 

Senator McGer. Mr. Chairman, so this will show coming from both 
sides of this committee chamber, I wish to associate myself with that. 

Senator Scorr. Mr. Chairman. 

The Cuatrrman. The Senator from Pennsylvania. 

Senator Scorr. In order that we may hear from the real other side 
of this table, the Senator from New Mexico has referred to the 
ordeal of Senator Kefauver and cited the example that he was asked 
a question of whether he disagreed with the Court of Claims. 

ompared to that ordeal, and stating a point of view endorsed by 
American liberals as long as I have been in public life, there is such 
a thing as the dignity of an individual. There is such a thing as 
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timely opportunity for reply. The denial, or deference of the timely 
opportunity to be heard is in itself a partial denial of the right to be 
heard at a time when it will be useful. 

I am extremely concerned because I think the Secretary of Com- 
merce has undergone an ordeal for 2 days, severe, trying, difficult, and 
at the same time has not had an opportunity to read anything in the 
press except charges against him. 

I realize that his full rebuttal will take a great deal of time. I know 


that the chairman is very gracious and very fair and very generous, , 


as he has already stated—and I agree with him—but I do hope that 
the Secretary will—I agree that he is generous, and I would like to 
be the one to say that. 

The Cuarrman. Thank you. 

Senator Scorr. I do hope that the Secretary will be given an oppor- 
tunity at least for a summation or such comments as he may wish to 
make at this time so that he may, for the first time in 48 hours, be 
given an opportunity to state whatever he has in mind, briefly, and 
with a full rebuttal to follow as soon as it may be possible to give him 
that opportunity. 

The Cuatrman. The chairman so stated, and he will be glad to stay 
here. I hope the other members of the committee can, too, who are 
here present. 

Senator Yarsorouen. Mr. Chairman, Iam forced to leave. I would 
like to state that it isn’t through any disinclination of hearing Admiral 
Strauss. I would like to hear that. But I have had a delegation 
waiting in my office since 5 o’clock who have been hoping for 40 
minutes that we would recess. I am forced to leave. 

Senator McGer. Mr. Chairman, I, too, have a dinner engagement. 
I am wondering if the point of this request isn’t a suggestion that this 
case is being tried in the newspapers, rather than by the members 
of this committee. 

I don’t think any member here is going to be prejudiced in his judg- 
ment whether we hear it now or hear it at 9 o’clock tomorrow or 2 
o'clock tomorrow afternoon. 

Senator Scorr. Is the Senator making a statement or asking a ques- 
tion onthat? If he is asking me a question I will be glad to answer it. 

Senator McGee. I am making an observation, if that is an evasive 
answer. [ Laughter. |] 

I don’t see the pertinence to the question, or to the proposal that we 
interrupt the applicant, or the nominee’s case, by deferring until the 
committee can normally resume. This has been quite a “sitathon” 
for all of us. 

Senator Scorr. May I be heard just briefly? I am interested— 

The CwHatrman. You softened up my generosity. Go ahead. 
[ Laughter. ] 

Senator Scorr. I have the greatest admiration for the chairman, as 
is well known. I do believe that there is such a thing as justice, and 
that the press is prepared to deal fairly and to do justice, if given an 
opportunity to report on more than one side of any issue. 

And I think this is the case where the liberals of America ought to 
be shocked to their very depths if an opportunity is not given to a man 
under fire to at least make some comment or statement at this time. 

The Cuarrman. No one suggested that. What is this speech about? 
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Senator Scorr. This speech is that I hope Secretary Strauss at this 
time may make some brief statement as to the testimony of the last 48 
hours and then be given an opportunity to rebut. 

The CHairMAN. Yes, and that is what the Chair stated. I will stay 
here as long as anybody wants me. 

Senator Scorr. We are rapidly losing our quorum. 

The Cuairman. When it is almost 6 o’clock, I suppose you do. 

The Admiral, if he wishes, may, and we will be perfectly willing to 
listen to his statement at this time. I would. 

You may proceed, Admiral. 

Mr. Srrauss. Thank you, Mr. Chairman. 

I intend, with your permission, to— 

The CHAIRMAN. I want this understood. This in no way forecloses 
your further rebuttal on some of these matters. , : 

Mr. Strauss. Thank you, Mr. Chairman. This statement is predi- 
cated on that assumption. It was intended to be delivered to you of 
a piece with my rebuttal of the charges that have been made. I make 
this as an overall introductory statement to be added to, I hope, at an 
early opportunity. 

Certain witnesses demand that your committee drive me from my 
present position as Secretary of Commerce, to which new duty the 
President appointed me last November. Their criticism, as I have 
listened to it, is twofold. First, they differ with me on public policy, 
mostly in connections other than in the field of the Department of 
Commerce ; and second, they attack my integrity. 

It would be a human impulse to strike back in anger when a man’s 
record of a lifetime is distorted and defiled. Instead, when you per- 
mit me to do so, I shall answer in detail from the record with truth, 
but without rancor. I shall present facts to refute the false charges. 

So far in the several weeks since the hearing started, except for the 
opening day, and my own testimony, only witnesses known in advance 
to be hostile to me have been called for statements and questioning. 

I greatly appreciate the fact that members of the committee of both 
parties have intervened and have questioned the testimony. And: I 
trust that, eventually witnesses in my favor may be permitted to add 
their evidence. 

Hearing both sides is the fair American method of inquiry, and it 
is the path to legal justice provided by the Constitution. 

With deep sincerity, Mr. Chairman and gentlemen, I declare that if 
the cruel accusations as to my character made in these hearings, and 
thereafter reported in the press, were accurate, I would never have 
accepted President Eisenhower’s appointment last November. I 
would not have betrayed his trust, nor would I come before this com- 
mittee knowingly with unclean hands. 

Those of you who have been long associated with me in public life 
know I speak the truth. Some who have testified against me, or who 
have given notice of their intention to do so, have never even met me— 
amost extraordinary procedure. 

I am proud to have had the opportunity of serving my country 
earnestly, and in my own view uprightly in the administration of sev- 
eral Presidents. Indeed, the better word would be to say that I am 
grateful that I have had that opportunity. It has been costly miate- 
nally, but rewarding in spiritual satisfaction. 
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Recognition of that public service has come to me in awards by my 
Government, in honors by universities, and in communications from 
associates in many walks of life who know me best, but who do know 
me. A continuing stream of editorials, not planted, not inspired, 
reveals the people’s support of the President’s right to a Cabinet of 
his choice, even papers which regularly have disagreed with me on 
public aah =. 

I believe the American people in these critical days of national 


\ 


security, threats from the Communist bloc, Soviet trade war, and 


grave economic problems, want something better from Washington 
than what appears to be the pattern of persecution through long. 
drawn-out attempts at defamation of a plain man who has done his 
best as he sees it for his country over many years. And I might add 
that I little thought as a young man that I would ever be called upon 
for such a statement as this. 

The Cuatrman. The Chair wants to make a statement. At the be- 


ginning of these hearings the Chair announced that any witness that | 





you would suggest, Admiral—I wish you would listen to me—we 
would be glad to call, and the offer is still there. As a matter of fact, 
the chairman himself today made the suggestion that the witness of 
tomorrow come here. 

Secondly, the Chair never suggested that anything that was said 
about you—or the members of the committee never did—personally, 
was inspired. What I was trying to clear up at one time was some 
of the things about the delay, or the so-called time limit and the rea- 
son why this happened—the combination of circumstances. And that 
is all I said in the beginning, 

Mr. Srrauss. Senator, I appreciate that, and I have long cherished 
a remark which you made on the floor of the Senate at the time of my 
confirmation in June of 1953—the date escapes me, and I will refer 
to’ it tomorrow—when you commended me for my previous public 
service and described me as your friend. 

~The Cuarrman. Off the record. 

(Discussion off the record. ) 

‘The Cuamrman. The committee will recess until 9:30 tomorrow 
morning. 

(Thereupon, at 5:48 p.m., the committee was adjourned, to recon- 
vene at 9 :30 a.m., Wednesday, May 6, 1959.) 
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WEDNESDAY, MAY 6, 1959 


U.S. Senate, 
CoMMITTEE ON INTERSTATE AND Foreign COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 11:15 a.m., in 
room 5110, New Senate Office Building, Hon. Warren G. Magnuson 
(chairman) presiding. 

The CHarRMAN. The committee will come to order. 

I want to suggest again to the witnesses and members of the com- 
mittee to talk a little louder than usual because we have a little trouble 
in hearing. 

The chairman has a short statement he wants to read. In reading 
the transcript of yesterday’s testimony, I was intrigued by a statement 
made by Secretary Strauss in which he said, and I quote: 

So far in the several weeks since the hearing started, except for the opening 


day, and my own testimony, only witnesses known in advance to be hostile 
to me have been called for statements and questioning. 


I greatly appreciate the fact that members of the committee of both parties 
have intervened and have questioned the testimony. And I trust that eventually 
witnesses in my favor may be permitted to add their evidence. 

That is the end of the quotation. 

I think the record should show that the first request for a witness 
from the other side was made to us last Thursday, April 30. That wit- 
ness was contacted that afternoon and will be here Friday, the earliest 
date he could attend. Admiral Strauss’ statement, and I quote again, 
“and I trust that eventually witnesses in my favor may be permitted to 
add their evidence,” sort of implies that the committee might be refus- 
ing to hear witnesses. That simply is not true. 

Yesterday, and at the beginning of the hearings, I reminded the 
Secretary, and I told him that we would call any witnesses he might 
suggest. That offer is a continuing offer, and I take the time of this 


| hearing to make this statement so that the record will be clear. 


Mr. Strauss. Mr. Chairman, may I respond. 

The CHarrMan. Yes. 

Mr. Srrauss. My statement was simply directed to the fact that the 
committee, represented by the committee counsel, had called only wit- 
nesses known to be hostile. I think that fact remains and will stand. 
The witnesses who have testified have each indicated they have re- 
ceived invitations to testify and that they had not come here volun- 
tarily. ; 

The CHarrMAN. Well, the intention of the committee was to allow, 

as I said, a continuing offer—and I myself made the suggestion 
| yesterday for the witness here today. 
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Senator Pasrore. Mr. Chairman, may I ask a question at this point? 
Has any list been furnished, by the Secretary or by any member of 
the minority of the committee, of witnesses that might be classified 
as not being hostile ? 

The Cuarrman. I have nosuch list. 

Mr. Srravuss. If the question is directed to me, Senator Pastore, 
I might say that I have assumed that this was a hearing in the pattern 
of other hearings for confirmation for such appointments, and that 


the nature of the proceeding, the course which it has taken, was not 
; 


foreseen by me and therefore no such list was made. 

The Cuarrman, I want to say to the admiral that some of it was 
not foreseen by the chairman either. 

Mr. Strauss. Iam happy to hear that, Mr. Chairman. 

The CuarrMan. For instance, we have several witnesses that want 
to testify. I am just reminded by the Senator from Kansas that the 
former ranking minority member of this committee, Mr. Bricker, 
would like to testify, and I just told the Senator from Kansas that ' 
he could testify any time he appears, as a former member of this 
committee, whenever is convenient. I just want the record to be 
clear that the offer is continuing, and any list or any group or any 
representative of a group that wants to be heard, the chairman will 
entertain that consistent with time, consistent with the workload of 
other members of the committee. 

I just want the record to be clear. I am sure you did not mean that | 
we were not going to do that. Normally, in these committee hearings | 
on nominations—and I have handled a great number of them, hun- 
dreds of them—we have the witnesses that want to appear in opposi- 
tion to a nominee, and we give 2 weeks’ notice for them usually. 
Normally we hear them and then we hear all the witnesses that are 
for the nominee, hearing the nominee first. And sometimes we fit 
in Senators and people that are on either side. 

I think this has ce a somewhat unusual procedure, but fairness 
demands it. It is the first time in my experience we have departed 
from that usual procedure by letting the nominee, in this particular 
case, have the opportunity, when it is available and as soon as it is 
available, to answer what has been said. 

I think that is a better way for us to proceed anyway because we 
keep things more cohesive. 

Senator Monroney. To keep the record straight, in reply to Admiral 
Strauss’ statement, it should be pointed out that Admiral Strauss 
has been before this committee for 4 days. Most of that dealt with 
policy within the Department of which he is to be confirmed, or is 
seeking to be confirmed, as Secretary. Now, you must assume, as I 
did, and I heard most of the questioning, that these were friendly 
questions and that the admiral certainly was his own best witness. 

Now, the only other participation, aside from the Senators’ has 
been 2 days which we have given to scientists. So any division of | 
time, I think, would have to prove, instead of half fact, that Admiral 
Strauss has had an opportunity to present his case. I understand 
we have a witness today that is supporting Admiral Strauss, 

We cannot control—and I don’t think we have a right to control— 
how much time fellow Senators wish to take up. If they have matters 


to lay before this committee, they are entitled to do so. If any 
{ 
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Senator wishes to take 6 days to testify for Admiral Strauss, I am 
willing to sit here and hear him. I do think it is the right of a Sen- 
ator to appear, and it should not seem to be a right that we are not 
entitled to have. I think Senator Anderson and Senator Kefauver, 
in appearing here, have every right, and anyone that wishes to come 
up and consume a similar amount of time for Admiral Strauss, we 
will certainly hear. 

I do not like half facts, and I think the charge that we have con- 
sumed far more time with opponents than we have proponents doesn’t 
measure with fact. 

Senator Corron. Mr. Chairman. 

The CHatrMAN. The Senator from New Hampshire. 

Senator Corron. It was my understanding—and I hope that the 
record will be kept clear, we all desire it to be kept clear—and it is 
my understanding that the Secretary was not referring to witnesses 
who came before this committee and expressed a desire to be heard. 
Such time as I have been in the Senate, I have understood that in a 
hearing for confirmation, the committee heard every witness who 
desired to be heard, for and against, and I know that is the way the 
chairman has conducted this hearing. 

I think I understood the Secretary to indicate a few minutes ago 
that he was referring merely to witnesses that were invited by the 
committee, given a special invitation, for testimony which was re- 
quested by the committee. On that point, Mr. Chairman, it would 
seem to me that this policy of extending an invitation, having the 
committee request some one to come in to testify, is a policy which 
should be followed with careful scrutiny and great care because if, 
for instance, a scientist feels that his job might be endangered and he 
might be subjected to persecution if he came in voluntarily, I would 
be the last one to say that we should not take every step to see that 
man is protected. Every man should be protected from any kind of 
persecution for appearing before the committee. 

On the other hand, it is a fact, Mr. Chairman, I respectfully sug- 
gest, that when the committee, in a hearing of this kind receiving so 
much public attention, issues an invitation, not a subpena, but an 
invitation asking some witness to come in, it gives that witness’ testi- 
mony an added force, a certain significance, a certain dignity perhaps 
that isnt’ given a witness that comes in voluntarily. I understood 
that the Secretary’s reference was only to certain witnesses who had 
come in in that manner. 

The CHarrman. Well, the record is clear that this committee sent 
a letter to any U.S. Senator that had an interest—his interest could 
be pro, con, or neutral—that if they wanted to appear, or they wanted 
oo questions to the committee, they would be asked in their 

alf. 

The committee had several calls from members of a scientific group 
and I conferred with the Senator from Kansas and we asked them 
not to all come up, but to send a representative, which they did— 
one that the committee didn’t even know. I had never seen him 
before and had no idea what he might say. 

peadly, the Senator from Tennessee and the Senator from New 
Mexico—the committee wanted to hear what they had to say. And 
those are all the witnesses we have had, and the offer I mentioned is a 
continuing one. I just wanted the record to be clear. 
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Let us proceed with the hearing. Excuse me, the Senator from 
Wyoming. 

Senator McGer. I have one other thing to inject, and that is that’ 
your statement this morning calls to mind what you have felt it neces. 
sary—and the committee supports you, I am sure—to do nearly eve 
time we have convened, and that is to counter this circulation of Stories| 
that somehow there is an unfairness taking place here. May | 
remind those here this morning that when the ground rules were laid 
down, we were not going to meet until there was a quorum; we were 
not going to meet when the Senate of the United States was in session, ' 
in order to try to permit the Senators on this committee to attend to all I 
of their duties. We have deviated from those announced ground 
rules in consideration of the interests of the Secretary in trying to 
speed this up. y 

I think the chairman of this committee, and the record will surely 
show it, has leaned over backward in an attempt to be fair on this, 

I notice here this morning, when we have clearly a very powerful and t 
a very friendly witness apparently coming up, that we have also the —_t 
first TV coverage of this. Now, that is hardly prejudicing the cag 
against the nominee. I think that again demonstrates how far the i 
chairman has gone in trying to be extremely fair. 

We heard last night a very impassioned conclusion by the nominee, J} 
about how difficult 1t is to sit through all of this and to take the abuse, 
as he described it, and I think we all sympathize with that. Wehave; 5 
been in public life enough to know—and I only suggest very humbly,| nn 
Mr. Secretary, you might try running for the Senate sometime and) a 
you would get used to this because no holds are barred then. p 

We certainly do sympathize with the sort of personal agony that a 
this surely must result in, but nonetheless, we are public figures down | 
here. This isa part of the price that we pay for people’s government, p 
and I hope you will understand the committee’s position on that too,| — t 

The CuatrMan. Let us proceed with the witness. 


——_Z Ae) bel 


~_ 


Senator ScHorpPeL. I was going tosuggest that. | sl 
Mr. Srravss. may I say for the record, the TV arrangements were 
not my request, nor did I have prior knowledge. t] 


The CuHairman. The TV arrangements were at the request of the  w 
TV people. { Laughter. | 
Mr. Srravss. Very well. | 
The Cuamman. Let us proceed with the witness. | di 
Now, we have with us today Dr. Teller, who I understand wants to | 
| 


givesometestimony. Do you havea written statement ? cl 
a 

STATEMENT OF DR. EDWARD TELLER p 

sk 

Dr. Teter. I do not, sir. F 


The Cuamman. All right, we will be glad to hear from you. | 
Senator Monroney. Is there a deadline on the witness’ departure; — 4j) 


Mr. Chairman ? $0 
The Cuatrman. I don’t know. He informed us that he wantedto| 9, 

leave today early, but he will be available to come back, if the gi 

committee needs him. | 


Dr. Teter. That is correct. I have planned, if possible, to leave | oq 
here no later than 1:30 to catch a plane back home. ta 
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I actually want to tell you a few very simple facts which may be of 
interest to you, and I certainly will not consume much of your time; 
and the 1:30 hour should not at all indicate the length or the im- 
portance or anything of what I can possibly say here. 

Senator Monronery. I only wanted to know so that there is no 
misunderstanding here. 

The CHAIRMAN. I am sure Dr. Teller will be glad to answer as many 
questions as the committee may have. If we don’t finish those ques: 
tions, I.am sure it can be arranged for him to reappear. 

Senator YarBoroucH. Mr. Chairman, do I understand we will not 
recess at 12 or 12:15 or 12:30, but will.go through as far as we can. in 
an effort to finish ? 

The CuarrMan. I have not checked with Senator Johnson yet, but 
we do have 

Senator Butter. We are not in session. 

The CuHarrRMAN. A lot of us have luncheons and we are intending 
to be back at 2:30, as I have every afternoon; and the chairman is 
taking a little physical abuse on this too, so it isn’t all on one side. 

Senator YarsoroucH. Mr. Chairman, my question was not critical, 
it was merely to arrange other appointments. 

The CuairmMan. Let us proceed. We have lost a little time already. 
We will be glad to hear from you, Doctor. 

Dr. Tretter. Senator Magnuson, gentlemen, I would like first to 
state that I am appearing here on invitation and I am very happy to 
make any contribution I possibly can. I am afraid that I might dis- 
appoint you in several ways. To begin with, I am a theoretical 
physicist and can make no contributions to the loudspeaker system, 
apart from raising my voice. 

Secondly, as a scientist, I know very little about the details of im- 
portant matters that you are considering here and I do not propose 
to speak to those. 

As a scientist, I would like to testify concerning Mr. Strauss’ long- 
standing, warm, and effective support of science, and this is my only 
purpose. In doing so, I will try to save your time and talk only about 
things which, as far as I can guess, are not known to all of you and 
which merit perhaps some attention. 

I have known Secretary Strauss for many years. I met him first 
at Temple Emanu-E] a little more than 10 years ago. He was presi- 
dent of that congregation. 

I happened to remember that I talked about the need of the most 
close and effective cooperation between nations in this atomic age, 
and this laid the ground for a long friendship. I have known in a 
personal way of Lewis Strauss’ great respect for science and friend- 
ship for scientists. His friends have included eminent people like 
Fermi, Von Neumann, Niels Bohr, Ernest Lawrence, and others. 

If I may stay on this personal note for just 1 minute longer, I should 
like to tell you, or remind those of you who know, that Lewis Strauss’ 
son is a physicist, and considering the warm personal relations which 
exist there, I am sure that the views of his father influenced him 
greatly in choosing his profession. 

I would now like to come to more objective things. I cannot be 
complete because I do not know enough and because I would like to 
talk only about things of which I have clear and definite knowledge. 
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At the end of the war, Admiral Strauss, together as I have heard 


with Admiral De Flores, were powerful advocates for the establish- 


ment of the Office of Naval Research. 

I do not know whether it is present in all of your minds, and J 
‘do not know whether the importance of this thing is present in all 
of your minds, but the Office of Naval Research has subsequently 
played an extremely important role in providing science with sufh- 
cient money—lI shouldn’t say sufficient money as we never have sufii- 
cient money [laughter]—but with money up to the time that the 
National Science Foundation and other agencies could take over. 

The Office of Naval Research is doing very, very valuable work 
right now, but there were years where the Office of Naval Research 
was practically the only one and it played a great, and in the scientific 
world, well-recognized role. I think it should be remembered that 
Admiral Strauss, together with others, was instrumental in getting 
this undertaking started. 

In his work in the Atomic Energy Commission, the position he 
took with respect to the detection of possible Russian explosions and 
in connection with the hydrogen bomb has been discussed here. | 
have little firsthand information on these matters and will, therefore, 
not stretch your patience by talking about this. 

I shall, however, talk to you a little bit about several actions of 
Chairman Strauss when he headed the Atomic Energy Commission. 
First of all, I should say, he was the only one who appointed two 
scientists, rather than just one, on the Atomic Energy Commission. 
Now I do not know whether this was a good move or a bad one. It 
is not for me to tell. Both of these appointees happened to be people 
whom I admired, and admire, very much. I am mentioning the fact 
here only to illustrate the importance that Admiral Strauss has given 
in his mind to'science. 

I should also tell you that during his chairmanship, the budget of 
pure research in the Atomic Energy Commission has increased quite 
greatly. I have inquired into the matter of these budget figures and, 
in a very few seconds, I want to read them to you. I would like to say 
that these are not research and development figures, not figures ex- 
pended upon reactors or upon explosives. These extremely impor 
tant and massive undertakings need more money. I am here talking 
about the support of pure science, in the early research phases par- 
ticularly. Specifically these include support of biology and med- 
icine; the research division ; Sherwood, which is the controlled thermo- 
nuclear reaction on which we are still working; and further scattered 
items as best I could collect them. And I have tried to get as com- 
plete a listing and as exhaustive a listing for pure science as I could. 

The last budget in these categories that we had before Chairman 
Strauss came in was $74.9 million. Chairman Strauss’ first budget 
was $88.1; his second $97.5; his third, $114.5; his fourth, $136.7; and 
his fifth and last, $182.8. During his chairmanship, the support of 
pure science has increased considerably better than by a factor of two. 

I think that it might be in order if I spend a short time on men- 
tioning to you two fruits which have been produced by this undertak- 
ing, things that are, I am sure, in a way outside your interests, but 
which I think are important in an absolute sense, so that you should 
know about them and should know also about the prestige that has 
come through the research work of the Atomic Energy Commission. 
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One of these was the first concrete experimental evidence of the 
neutrino, a particle which has long been supected to be emitted in 
every radioactive decay, a kind of thing that is discussed so heatedly, 
but the one discrete part in this radioactive decay is that it passes 
through without effect. and without notice and it is very, very hard to 
identify. This, however, has been done by Frederick Reines and 
collaborators in Los Alamos, a very excellent piece of work. 

Another thing I want to mention is that also during the period 
I am covering, scientists in Berkeley were fortunate enough to dis- 
cover antiprotons—opening up, not to a control by any means, but at 
least to ideas, the whole world of antimatter, about which in one way 
or another, you surely have heard. , 

Without trying to prolong this list, I should like to talk with qo% 
now about one more substantial undertaking which has been effec- 
tively started and vigorously pursued during these years. 

The CHarrMAN. Did yousay this year? 

Dr. Tetter. These years, during the years of the chairmanship of 
Mr. Strauss, and it has been pursued in a continued fashion now. I 
refer to the Sherwood project; that is, to the project attempting to 
control thermonuclear reactions. Now this is an enormously difficult 
undertaking. We did not know it when Chairman Strauss brought 
us together and asked us to go into that field with some power and 
intensity. We did not know it, but it is a fact that the British and 
the Russians were likewise working on this project. 

I should like to say that none of us, and you know very well, that 
none of us have succeeded yet. We have, hawever, made progress. 
I have confidence in an argument, in the success of getting under 
man’s control a source of power greater and hopefully more easy to 
handle than any we know as yet. Also this research can produce, 
and will produce, byproducts of importance in the electrical industry. 
because it is the first time that we have made a really systematic 
and thorough investigation of the behavior of exceedingly hot dis- 
associated ionized gases, things that in controlled conduction of elec- 
tricity and other electrical phenomenon play a very great role. 

Now this almost concludes my testimony. I would like to mention 
one more thing which I believe is of importance. A few days ago, 
Mr. Strauss appeared at the dinner of the American Physical Society 
and gave us a most interesting talk, which relates closely to his pres- 
ent job, in which the question is whether you will confirm him as 
Secretary of Commerce. 

He talked to us about replacing the English system of measurement 
by the metric system. This is a measure which all scientists have 
advocated for decades. The English system of measurement brings 
about a great amount of wasteful motion, 

The Cuatrman. Doctor, that is what we would call as laymen, the 
metric system ? 

Dr. Tretter. I am talking about the introduction of the metric 
system and that is the correct name, not just for laymen. 

The Cuatrman. All right. 

Dr. Tetxer. I’m talking about the introduction of the metric sys- 
tem for general use instead of feet and inches and pounds and ounces 
and all those things which cannot be multiplied by 10 and give any- 
thing reasonable, which cause considerable friction between. practical 
application and research, because all research is in the metric system 
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and all practical applications are in the practical system. When high 
level scientific committees, not as high level as yours, sit down together, 
they usually spend quite a percentage of their time in trying to 
clarify and translate and straighten this out. 

Furthermore, when all young people get into school, the first thin 
they learn about arithmetic and about science is this boring a) 
complicated translation from one system to another, and before they 
have had their chance of digging their teeth into real scientific matter, 
they are already bored stiff and ready to do anything else but science, 

I would also say that this world, as we all know, is contracting 
rapidly. We all live closer to each other and the majority of the 
world is using the metric system. I think that we are out of step, 
and by introducing the metric system, we could enchance our position, 
prestige and financial influence in the world. For all these reasons, 
even though I know that the introduction of the metric system will be 
difficult and will call for sacrifices, I feel that this is a most important 
step to take. 

Now, Secretary Strauss has told us in detail that he wants to do 
this, and he described for us what steps he wants to take to intro- 
duce the metric system, gradually and with as little pain and as 
reasonably as possible. I think that this is an important and practical 
matter and also bears witness to the consideration in which the 
Secretary holds scientific points of view. 

I think this concludes my testimony. This is all I wanted to say, 
sir. 

The Cuarrman. Thnk you, Doctor, and the Chair wanted to just 
ask a couple of very simple questions. I think the record will 
show—and I think this is very wonderful for you to say what you have 
about the action of the Congress, and those who recommend to the 


Congress, such as the Atomic Energy Commission, in increasing the | 


budgets for pure research. You find that in all lines of endeavor 
other than atomic energy. The percentage has gone up and up every 


year. I happen to be a little familiar because, as you know, I handle | 
the appropriation for the National Science Foundation, but we will put | 


all those in the record and I think it has been a good thing that 
Congress and the Joint Committee on Atomic Energy—Congres 
makes the appropriations—have done that job. 

Dr. Tetier. Sir, if I may interrupt for a moment, I did not want 
to say that this increase is unique. I wanted to say that it is very 
good, and I wanted to emphasize its positive value. 

The Cuatrman. I think the results from the money that has been 
appropriated have been good. I think we have shown some good 
results. ’ 
et wanted to ask you this: Do you know Dr. David Inglis and Dr. 

ill? 

Dr. Teter. I know both of them. 

The CxHatrmMan. Would you consider them to be competent 
physicists ? 

Dr. Tetier. I would like to say this. They are both competent 
physicists. David Inglis has been my very good friend for a great 
many years and I consider him my very good friend now, even though 
I disagree with what I heard he had said. I am sorry to say that 
J did not follow these things as closely as I should have. 
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David Hill is a man who knows physics, has practiced physics, 
but has other interests as well and is not as deeply in the matter as 
David Inglis would be. ; j 

The CuairMaNn. You will find right up here, right on this dais here, 
there is a lot of disagreement but we are all pretty good friends. 

Dr. Teller, Senator Anderson mentioned in his testimony yesterday, 
I believe he stated the possibility that Dr. Stan Ulam may have had a 
major part with you in the breakthrough which led to the development 
of the thermonuclear bomb... Could you tell the committee if that is 
correct ? ‘ 

Dr. Tretier. I shall be most delighted to do so, sir. I would like 
first of all to say that I have the deepest respect for the really 
magnificent manner in which Senator Anderson is conducting the 
affairs of the Joint Congressional Committee and in which he is fol- 
lowing in detail the present and the past history of these developments. 

Some of you might conceivably remember that on another occasion 
and in another controversy, which I am glad is past now, I wrote 
an article entitled “The Work of Many People.” I have pointed out 
in that that my contributions to the development of the hydrogen 
bomb has been greatly exaggerated. I have made, I think, some 
contributions. I have worked on it, I have stuck with it when it 
did not look so favorable, but. there are many of my good friends who 
made outstanding contributions. Stan Ulam was one of them, both 
by helping to stop a wrong approach and by helping to start a new 
and favorable one. It would not be just if I would stop here, and I 
would say that many others—Frederic de Hoffmann, Fermi, Von 
Neumann, many people of whom you have never heard like my good 
friend Dick Garvy—have contributed greatly. For instance, Dick 
Garvy was then a consultant and made the first: effective design, so that 
if I just mentioned here a few people, we surely will do injustice and 
I cannot enumerate all of them at all—and many of them made really 
important and outstanding contributions and Stan Ulam was one 
among the very first. . 

The Cuatrman. We thank you. I wanted to clear this up for the 
record. I’m not quite clear myself, and maybe you can clarify this. 
Is there a patent on this process? 

Dr. Teter. Sir, a patent has been shown to me under the names 
of Ulam and myself. This application for a patent has been shown 
to me in Los Alamos and I was asked to sign it. I considered the 
application inaccurate and for that reason I did not sign it. This 
is the last I heard of it. 

The CHatrman. So you have no knowledge whether there has been a 
patent filed or not? 

Dr. Texter. I do not know. I only know there was a patent appli- 
cation by Ulam and myself, which I did not sign. 

The Cuamrman. Are there any questions? Senator Pastore? 

Senator Pastore. No. 

The Cuatrman. Senator Monroney ? 

Senator Monroney. No. 

The Cuatrman. Senator Lausche ? 

Senator Lauscuy. No. 

The Cuatrman. Senator Yarborough 

Senator Yarsoroucu. Not at this time. I may have some later on. 
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The Cuarrman. Senator Schoeppel ? 

Senator Scuorrren. I have no questions at this time. 

The Cuarrman. Senator Butler! 

Senator Butter. No. 

The Cuamman. Senator Cotton ? 

Senator Corron. Doctor, I understood you to say that Admiral] 
Strauss appointed two scientists to the Atomic Energy Commission, 
I assume that you meant he recommended or urged their appointment} 


Dr. Texter. Yes, sir; I was, as scientists often are, inaccurate, 


The CuatrmMan. Senator Case ? 

Senator Casz. No. 

The Cuatrman. Senator Morton ? 

Senator Morton. No. 

The Cuarrman. Senator Hartke? 

Senator Harrxe. Dr. Teller, as I understood you to say, that you 
were not familiar with this and that you are primarily a scientist; 
isn’t that right ? 

Dr. Tettzr. I am proud of being one; yes, sir. 

Senator Hartke. Your primary activity is not in the field of taking 
up matters of this kind ? 

Dr. Tetier. This is correct, sir. 

Senator Harrxe. Did you ask to issue a statement in 1956, on 
November 5, to the public concerning the effect of fallout upon the 
American people? 


Dr. Tetter. Sir, your question is whether I issued a statement or | 
something of that kind. I do not recall the date. I do not recall the | 


occasion. I can tell you this. I was, and am, greatly disturbed by 
what appears to me to be undue terror which fallout has evoked in the 
minds of a great number of people. 


I have worked on a book, together with my good friend, Albert | 


Latter, in which we endeavored to put forth the facts of the matter. 


Excuse me, please, if I might finish this, I might say that I did that | 
and this is the main thing I remember. But, I now recall what you | 


had in mind. I don’t know whether the date is quite accurate. It 
was shortly before the Presidential election, and I think that it must 
have been a day before. I don’t remember the date of the election, but 
it was a day or two before the election, and I would say that at that 
time, I was, as I still am, greatly disturbed by the fallout question, by 
the questions connected with it. And I remember that statement 
which my very good friend, Ernest Lawrence, and I made together, 
in which we endeavored to say that the tests are being conducted with 
all due respect for the public and general safety. We also said some- 
thing to the effect that we feel that this should, and will, go on ima 
proper manner, no matter who is elected. In other words, I am very 
much aware of the fact that here a public discussion impinged upona 
scientific and technical matter and in this matter, we did make a state- 


ment; yes, sir. I am sorry I was devious about it, but it simply did | 


not click right away. 
Senator Harrke. Thank you, sir. 
The Cuatrman. The Senator from Wyoming. 
Senator McGrr. No. 
Senator Lauscue. Mr. Chairman, I would like to ask a question. 
The Cuarrman,, All right. 
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Senator Lauscue. Mr. Teller, are you a member of the Federation 
of American Scientists ? 

Dr. Teter. Sir, I am not. 

Senator Lauscue. Are you able to tell offhand how many scientists 
there are in this country ? 

Dr. Teter. A considerable number, I can’t tell you precisely how 
many physicists there are. There are some 12,000, maybe a little 
more, maybe it is 15,000—I am very poor on figures and I don’t even 
know. [Laughter.] I think that physicists are heavily represented 
in the Federation of American Scientists, but I am sure that many 
others than physicists belong to it too. I do not know their mem- 
bership at all. 

Senator Lauscue. What I am trying to learn is how many of what 
we call general scientists belong to the Federation of American Scien- 
tists Association compared to the total number that we have in the 
country ? 

Dr. Tetier. Sir, I am guessing, but I think that it is a minority 
and not a big minority. 

Senator Lauscue. That is, it isa small minority. 

Dr. Teter. That is my guess and I may be proved wrong when 
you look it up. I am awfully sorry. I am so disinterested in the 
federation that I do not know. I do not have the vaguest idea how 
many members they have. 

The Cuatrman. Thank you, Dr. Teller, we appreciate your coming. 

The committee will recess until 2:30 and Admiral Strauss will then 
be ready to discuss the testimony of yesterday and the day before. 

(Whereupon, at 12 o’clock noon, the hearing was recessed to re- 
convene at 2:30 p.m., of the same day.) 


AFTERNOON SESSION 


The Cuatirman. The committee will come to order. There are 
several Senators on their way, but again to preserve time we will 
start. We have only listed this afternoon Admiral Strauss and then, 
if possible—I don’t know if we can get to it or not; we have to close 
a little early today for lots of reasons. But we would like to finish 
with you, so there probably will be no other witnesses this afternoon 
that I know of. 

You may proceed, Admiral. 

Mr. Srrauss. Thank you, Mr. Chairman. I will expedite my 
statement. Yesterday you permitted me to present the introductory 
portion of it. I shall not repeat it, but I would hope that in the 
record it may be printed with the entire statement. 

The CuarrMan. Yes. 

(The portion of the statement read the preceding day is repeated 
here to_present the statement in its entirety :) 


Certain witnesses demand that your committee drive me from my present 
position as Secretary of Commerce, to which new duty the President appointed 


| me last November. Their criticism, as I have listened to it, is twofold. First, 


they differ with me on public policy, mostly in connections other than in the 
field of the Department of Commerce; and second, they attack my integrity. 

It would be a human impulse to strike back in anger when a man’s record 
of a lifetime is distorted and defiled. Instead, when you permit me to do so, 
I shall answer in detail from the record with truth, but without rancor. I shall 
present facts to refute the false charges. 
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So far in the several weeks since the hearing started, except for the opening 
day, and my own testimony, only witnesses known in advance to be hostile to me 
have been called for statements and questioning. 

I greatly appreciate the fact that members of the committee of both partie 
have intervened and have questioned the testimony. And I trust that eventually 
witnesses in my favor may be permitted to add their evidence. 

Hearing both sides is the fair American method of inquiry, and it is the path 
to legal justice provided by the Constitution. 

With deep sincerity, Mr. Chairman and gentlemen, I declare that if the crug 
accusations as to my character made in these hearings, and thereafter reported 
in the press, were accurate, I would never have accepted President Eisenhower's 


appointment last November. I would not have betrayed his trust, nor would) 


I come before this committee knowingly with unclean hands. 

Those of you who have been long associated with me in public life know ] 
speak the truth. Some who have testified against me, or who have given notice 
of their intention to do so, have never even met me; a most extraordinary 
procedure. 

I am proud to have had the opportunity of serving my country earnestly, and 
in my own view uprightly in the administration of several Presidents. Indeed, 
the better word would be to say that I am grateful that I have had that 
opportunity. It has been costly materially, but rewarding in spiritual satisfac. 
tion. 

Recognition of that public service has come to me in awards by my Govern. 
ment, in honors by universities, and in communications from associates in many 
walks of life who know me best, but who do know me. A continuing stream of 
editorials, not planted, not inspired, reveals the people’s support of the Pre. 
dent’s right to a Cabinet of his choice, even papers which regularly have dis. 
agreed with me on public policy. 

I believe the American people in these critical days of national security, 
threats from the Communist bloc, Soviet trade war, and grave economic prob! 
lems, want something better from Washington than what appears to be the 
pattern of persecution through long drawn-out attempts at defamation of a plain 
man who has done his best as he sees it for his country over many years. Ani 
I might add that I little thought as a young man that I would ever be calle 
upon for such a statement as this. 

Mr. Srrauss. By exercising some restraint on natural impulse, [| 
will not comment on the character or tenor of Senator Anderson’ 
remarks. I will limit my comment on his testimony to factual mat- 
ters without attempt to characterize the language of the charges. | 
will try to organize my responses as the Senator did his points. 

First, I would like to dispose of some minutia that seem to me either 
not germane to the issue or, as in the case of Senator Anderson 
demand for a financial statement from me, to have been covered it 
my previous testimony. 

(1) Pages 10 through 12 of Senator Anderson’s statement dal 
with the Senator’s belief that a complete financial statement shoul 
be provided by me, He apparently was unaware of the fact. that it 
testimony last week, I made the disclosure of my stock holdings « 
suggested by Chairman Magnuson. With due respect to Senate 
Magnuson, I make a point of the fact that Senator Magnuson dif} 
not demand this disclosure. In that statement I listed the commertit| 
equities which I own but did not detail the bank stocks and deposit 
or Federal and municipal bonds. If the committee demands it, I a 
prepared to submit this as well. I will also specify the trust com 
pany and the three banks in Virginia in which as I stated I own share 
Also, as I have stated, the amounts are small. 

(2) The Senator referred to the Flumen Corp. and to what lt 
styled the “indirect devices” by which he assumes that I “own 
participate in the control of financial undertakings.” The Flume 
Corp. is a small family holding company in which, when it was begu 
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I had a 10 percent interest and of which interest I voluntarily divested 
myself on becoming Chairman of the Atomic Energy Commission. 

The Senator brought the name of the corporation into this state- 
ment in connection with a “story carried by the St. Louis Post-Dis- 
patch” from which he quoted as follows: 

When he was with the Rockefellers, Strauss figured in a bitterly contested 
legal battle over Eastern Air Lines acquisition of Colonial Airlines. The Civil 
Aeronautics Board approved the transaction as being in the public interest, but 
it held that Eastern had violated the act because purchasers within its in- 
fluence had acquired control by Colonial before getting CAB approval by buying 
110,000 shares of Colonial stock. 

Among these purchasers were Laurence §S. Rockefeller who bought 26,200 
shares, and a Strauss family trust, which bought 16,000 shares the same day. 
The trust, called the Flumen Corp., was headed by Strauss’ brother, L. Z. M. 
Strauss, and Lewis Strauss was a stockholder in it. 

The Senator’s obvious purpose was to create the impression that 
some wrongdoing had occurred. He might have gone just a little 
further and been fair and stated that following hearings before the 
Civil Aeronautics Board in 1953, the Board held: 

In view of the foregoing and all of the facts of record, it is concluded that 
the acquisition of stock in Colonial by Rockefeller and the Flumen Corp. does not 
[I repeat not] constitute a violation of section 409 of the act. 

(See app. I, materials on decisions of the Civil Aeronautics Board 
in the Eastern-Colonial Acquisition case. ) 

This was a material omission from his statement. I will point out 
others as we proceed. It is my recollection that CAB examiners had 
some complimentary words to say about me and my testimony in their 
report, but as the record has been removed from the files of the Civil 
Aeronautics Board by your committee counsel, I am unable to verify 
my impression. When the record is released for my examination, I 
will attempt to find the reference and offer it for this record, if it is 
of record. 

Senator Lauscnue. Wait a minute, please. 

Some mention has been made that the committee has in its possession 
a record that properly belongs to the CAB, and that Mr. Strauss tried 
to find that record for use in his testimony today and it is not avail- 
able. Does counsel for our committee have that record ? 

The Cuarrman. I am informed by counsel that Mr. Dinsmore got 
it from the CAB, and it is available to anyone. It is right here. 

Mr. Strauss. Thank you, I would like to have the use of it. 

The Cuairman. I know nothing of it. 

Senator Lauscue. Is Mr. Dinsmore one of our staff members? 

The CuarrMan. Yes. 

Senator Lauscue. Then the record is with us. 

The Cuatrman. Yes, but it is available to anyone that wants to 
see it. 

Mr. Strauss. Shall I continue, Mr. Chairman ? 

The Cuarrman. Yes, go ahead. 

Mr. Srrauss. (3) The Senator also cast aspersion on what he calls 
the “Lewis and Rosa Strauss Foundation” * * * “because,” he said, 
‘this foundation has been making gifts to people associated with 
Admiral Strauss in his work.” 

Here, gentlemen, are the facts. Upon the death of both of my 
parents as the result of cancer within a short time of one another in 
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the 1930’s, I established a fund which I called the Lewis and Rosa 
Strauss Memorial Fund. It has made some contributions to scientific 
work in the area of cancer research. In 1938-39, it financed the con- 
struction of a surge generator at the California Institute of Tech- 
nology in the hope that radioactive cobalt could be produced cheaply 
for cancer treatment. Radium at that time was priced at many thou- 
sands of dollars per gram. All this was before the chain reaction in 
atomic fission was observed and the production of the cobalt isotope 
was rendered less difficult. 


Contrary to generous reports, I am not a man of great wealth, and | 


the memorial fund which I established is not a large fund although 
each year I try to add something to it. It has a general list of benefi- 
ciaries, largely medical. Its most recent gift of any size was a con- 
tribution last year of $40,000 for the erection of the obstetrical section 
of a new hospital now under construction in Culpeper, Va. 

A number of years ago while Dr. Albert Einstein was still alive, 
it was suggested to me that it would be a worthy act to establish during 
his lifetime and in his honor a medal, to be called by his name, and a 
cash honorarium. I undertook to do this and the trustees of the memo- 
rial fund concurred. The first award was made in 1951. Dr. Einstein 
had approved the profile which is on the medal, and he himself pre- 
sented the medals and honoraria to those who had been selected for 
the first two awards. There have been in all four presentations. Three 
of the four were men whom I had never met until the day the awards 
were presented. Another award—the award for 1959 will be pre- 
sented later this month. Senator Anderson has characterized this as 
“gifts to people associated with Admiral Strauss in his work” because 
the selection of Dr. Edward Teller and Dr. Willard F. Libby, the 1959 
medalists, both of them distinguished men, happen to suffer from the 
disability in Senator Anderson’s eyes of friendship with me. 

Senator YarsoroueH. Did each of them receive $5,000 ? 

Mr. Strauss. Iam coming to that point, Senator. 

Senator Yarporoucu. Pardon me for the interruption. 

Mr. Srravss. The other medalists were Dr. Godel, of the Institute 
for Advanced Study at Princeton, Dr. Schwinger, of Harvard Uni- 
versity, and Dr. Feynman, of the California Institute of Technology. 
As I have said I did not know either of these gentlemen. The award 
was originally presented at triennial intervals and consisted of $15, 
000. It consists of a gold medal today and an annual honorarium of 
$5,000. I submit that the creation of this award ought not be a serious 
disqualification for my confirmation. 

(4) I will now address myself to other issues raised by Senator An- 
derson. He has made much of a point, in pages 5, 6, 7, 8 and 9 of his 
statement to the effect that my previous confirmation for Chairman of 
the Atomic Energy Commission took place in some devious and ir- 
regular manner. If I may correct the Senator, I was nominated by the 
President and confirmed by the Senate only as a member of the Con- 
mission for a 5-year term. The appointment as Chairman was made 
by the President. The member of the Commission selected for Chair- 
man serves in that capacity, I believe, at the pleasure of the President. 


The legality of my official birth certificate has been brought into ques: 


tion by Senator Anderson, and while I do not consider this a matter 
for which I have any responsibility, nevertheless the history is inter- 
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esting as indicative of the accuracy of some of the other statements to 
which I shall come presently. 

Senator Monronrey. You mean your appointment to the Commis- 
sion, when you referred to the birth certificate? 

Mr. Strauss. My official birth certificate, sir. 

Senator Monroney. I wanted to be sure. There were questions 
up here. gt: 

Mr. Srrauss. I used the word “official” in that sense, Senator. 

Senator YaRBorouGH. You mean your appointment, or birth when 

ou were born ? 

Mr. Strauss. If I have been that obtuse, I am sorry. I meant my 
appointment to the Atomic Energy Commission. I am sorry to have 
been that obtuse. 

All that the Senator was able to produce on Monday was an infor- 
mal longhand memorandum to the effect that the Senate committee 
had met, perhaps in the cloakroom, and that there has been no proper 
hearing. However Senator Hickenlooper and I both recall a meet- 
ing in the District Committee room, attended by some members of 
the Senate side of the Joint Committee. But our recollection is less 
important than the official record. I would like to offer for the record 
at this point a Senate publication entitled “Confirmation of AEC 
Commissioners June 1953 to March 1955, Hearings Before the Senate 
Section of the Joint Committee on Atomic Energy, Congress of the 
United States, 84th Congress, 1st Session.” Before passing it to the 
reporter, let me read to you a portion of that document. It is dated 
Saturday, June 27, 1953, and I quote: 


The nomination of Lewis L. Strauss to be a member of the Atomic Energy 
Commission for a term of 5 years expiring June 30, 1958, vice Gordon Dean, 
was received in the U.S. Senate on April 24, 1953— 


This is clearly a typographical error, since the White House sent 
the nomination to the Senate on June 24, 1953— 


and referred to the Joint Committee on Atomic Energy. In view of Mr. Strauss’ 
previous tenure of office as a member of the original Atomic Energy Commission, 
the Senate section of the Joint Committee did not feel it necessary to schedule 
an open hearing on his nomination. The nomination was favorably reported 
to the Senate and confirmed without objection on June 27, 1958, during which 
action the following discussion took place: 

“Senator HIicKENLOooPER. Mr. President, as in executive session, I ask unani- 
mous consent that I may file with the Senate the report on the nomination of 
Lewis L. Strauss, and that it be immediately considered. 

PresipINc OrFicer. Is there objection to the request of the Senator from 
Iowa? The Chair hears none and it is so ordered. 

“Senator HICKENLOOPER. I ask that the clerk state the nomination. 

“PRESIDING OFFICER. The clerk will state the nomination. 

“The Chief Clerk read the nomination of Lewis L. Strauss, of Brandy Station, 
Ya., to be a member of the Atomic Energy Commission for a term of 5 years 
expiring June 30, 1958, vice Gordon Dean, term expiring. 

“PRESIDING OFFICER. The question is, Will the Senate advise and consent to 
this nomination? 

“Mr. HICKENLOopPER. Mr. President, in fairness I think I should state that I 
have taken this matter up with the majority leader and the minority leader. 
The nomination has met with the unanimous approval of all members of the 
Senate committee and of the Joint Committee on Atomic Energy.” [Italic sup- 
plied.] 


It will be embarrassing to me to read the balance of Senator Hicken- 
loper’s remarks, which consist of friendly references to myself, and 
to Mr. Dean, the retiring Chairman. 


39357—59——_ 38 
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At this point, Chairman Magnuson, you are recorded as asking; 


Mr. President, will the Senator from Iowa yield? 
Mr. HIcKENLOOPER. I yield. 
Mr. MaGnuson. Mr. President, I merely wish to say that I do not know of 





j 


any finer statesmen in the United States than is Lewis L. Strauss. He jg | 


my personal friend. 


Mr. Chairman, I would like to say that I thanked you then and 
I thank you now. 
Senator Hickenlooper continued: 


I thank the Senator from Washington. I think every member of the com. 
mittee, with one exception, has had long and satisfactory experience with 
Mr. Strauss in connection with atomic-energy questions. To indicate the de 
gree of confidence which all have in him, there was not the slightest objection 
to his appointment; there was universal approval and a sincere desire to get 
him on the job and back into the service of the Government. 

Therefore, Mr. President, I ask unanimous consent that the rule be suspended 
at this time and that, as in executive session, the Senate advise and consent 
to the nomination. 


Thereafter the record shows that Senator Smith, of New Jersey, 
made remarks which also I offer for the record, but which I would 
prefer not to read. 

Senator Monroney. I think those should be read into the record 
in all fairness. If it is embarrassing to the Secretary, I suggest they 
be read by counsel. I think there are a lot of people in the room 
that do not have the advantage of the text, and I do not wish to 
delete favorable material while we accept unfavorable material. | 
mean, read by either our counsel or your counsel. 

Mr. Dopps. All right. I will be glad to read them. We will go 
back to page 6 then. [Reading:] 


Mr. HICKENLOOPER. Mr. President, in fairness I think I should state that I 
have taken this matter up with the majority leader and the minority leader, 
The nomination has met with the wnanimous approval of all members of the 
Senate committee and of the Joint Committee on Atomic Energy. [Italics 
supplied. ] 


Senator Anderson was at that time a member. 


Admiral Strauss served as one of the first members of the first Commission on 
Atomic Energy. He has a long and distinguished record of public service. He has 
at all times since the creation of the original Atomic Energy Commission been 
either a member or an adviser, and he is presently a special assistant to the 
President for advice on Atomic Energy Commission matters. 

Admiral Strauss has a unique record. So far as I know, he is the best- 
equipped layman, as distinguished from an atomic scientist, in the United 
States to handle atomic matters. I think it is rather good fortune that the 
President has been able to convince Mr. Strauss that he should accept this ap 
pointment and become the Chairman of the Commission upon the confirmation 
of his nomination. 

I will say, in all fairness, to the Senate, that the reason for the urgency of 
this matter today is because the term of the present Chairman will expire 
next Tuesday. There was some delay in sending this nomination to the Senate, 
and it is desirable that there be no lapse or hiatus in the incumbency of the 
chairmanship of the Commission. Therefore, Mr. President, I think it is 
highly desirable that the Senate’s advice and consent be given so that the 
necessary papers in connection with the appointment can be executed and other 
details disposed of, so that Mr. Strauss may take office as Chairman of the 
Commission next Wednesday when the term of the present Chairman expires. 

The present Chairman, Mr. Gordon Dean, resigned on his own volition some 
months ago, desiring to be relieved, but he consented to serve the remainder of 
his term or until such time as a chairman was appointed. 

I think Mr. Gordon Dean, the retiring Chairman of the Commission, has ren- 
dered extremely valuable, vigorous, and intelligent service to the United States, 
and I regret that we are losing his services on the Commission. 
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The balance of the colloquy on this page has already been read. I 
believe that brings us to Mr. Smith, on page 8. 

Mr. SmitH of New Jersey. Mr. President, I should like to say a word with 
reference to Mr. Lewis Strauss. I have had the privilege of knowing him since 
1917, during the First World War. He was then Secretary to Mr. Herbert 
Hoover, who was at that time head of the U.S. Food Administration. Down 
through the years since then I have been associated with Mr. Strauss in all the 
so-called Hoover enterprises—relief, and so forth—and I have seen Mr. Strauss 
move up to this important position which he is about to assume. During World 
Wars. I and II he was very active in the service of his country. He was suc- 
cessful in business between those two wars. Throughout his life he has always 
had a sincere interest in rendering service to the United States. 

J add this personal word of strongly endorsing his nomination. 

PRESIDING OFFIcER. Is there any objection to the unanimous consent request 
of the Senator from Iowa. The Chair hears none, and the nomination is 


confirmed. : 
Mr. HIcKENLOOPER. Mr. President, I ask unanimous consent that a brief state 
ment of the background of Lewis L. Strauss be printed at this point in the 


record. 
I have omitted this biography. 


Mr. KNOWLAND. Mr. President, I ask unanimous consent that the President be 
notified of the confirmation of the nomination. , 

PRESIDING OFFICER. Without objection, the President will be immediately so 
notified. 

The Cuairman. Admiral, for the purpose of the record, because I 
think there might be some confusion, you were a member of the 
Commission up to 1953 ? 

Mr. Strauss. No, sir. I was a member of the Commission until 
April 15, 1950; I was a consultant to the Joint Committee, as I will 
explain later, until I was appointed. There was no formal termina- 
tion of that consultant arrangement, but to all intents and purposes I 
assume it lapsed as soon as the President called me to Washington to 
serve with him in the early weeks of 1953. 

The Cuairman. And this was the appointment in 1953 to the chair- 
manship ? 

Mr. Srravss. It is the point that was raised by Senator Anderson 
yesterday, that there had been some unusual circumstances surround- 
ing it. 

he CuairMan. I understand that. I was trying to get clear for 
the record that you were a member up to 1950 and this was the 
appointment for the chairmanship. 

Mr. Srrauss. It was appointment to the membership, and I could 
not be named as Chairman until after I had become a member. 

The Cuairman. Then you did become the Chairman in 1953? 

Mr. Srravss. That is right. 

I now offer for the record, Mr. Chairman, the statement by Senator 
Anderson which is to be found on page A-4138 of the Record of 
July 7, 1953. Senator Anderson stated: 


We who are the members of the Joint Committee on Atomic Energy were 
happy to report favorably the nomination of Admiral Strauss and I am glad to 
see that the Santa Fe New Mexican recently published an editorial entitled “New 
AEC Chairman” commenting on the appointment in a most enthusiastic fashion. 


The editorial which follows would also be embarrassing for me to 
read aloud to you. I offer it for the record, but I suggest it not be 
read. It would simply take the time of your committee. 

The Cuarrman. It will appear in the record. 
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Mr. Strauss. It was an editorial by a friend, and was couched in 
those terms. 
(The record is as follows :) 


Ap. Lewis L. Strauss, New CHAIRMAN OF ATOMIC ENERGY COMMISSION 


Extension of remarks of Hon. Clinton P. Anderson of New Mexico in the Senate 
of the United States, Tuesday, July 7, 1953 


Mr. ANDERSON. Mr. President, the editor and publisher of the Santa Fe New 
Mexican, Robert McKinney, recently returned from a long visit in Europe to find 
that Adm. Lewis L. Strauss had been appointed Chairman of the Atomic Energy 
Commission. Mr. McKinney has long known Admiral Strauss. 

We who are members of the Joint Committee on Atomic Energy were happy 
to report favorably the nomination of Admiral Strauss, and I was glad to see 
that the Santa Fe New Mexican recently published an editorial entitled “New 
ABC Chairman,” commenting on the appointment in a most enthusiastic fashion. 

I ask unanimous consent to have the editorial printed in the Appendix of the 
Record. 

There being no objection, the editorial was ordered to be printed in the Record, 
as follows: 

“NEW AEC CHAIRMAN 


“A new Chairman moves in today at the Atomic Energy Commission, assuming 
one of the most important, most difficult posts in the world. The President’s 
choice for the job, Lewis L. Strauss, is one of the outstanding appointments of 
the Eisenhower administration. 

“Admiral Strauss is a public servant in the broadest sense. Still young, his 
public service dates back to the First World War when he fought famine in 
Europe under Herbert Hoover. In the twenties and thirties he made his mark 
in business as an investment banker. But when the national defense was the 
least of our national concerns he entered the Naval Reserve, and when the 
Maginot line mentality was sealing the fate of great powers, he began active sup- 
port of research in nuclear physics. 

“Entering the Navy Department as a Reserve lieutenant commander before 
Pearl Harbor, he made massive contributions to ordnance research and develop- 
ment—among other things, the proximity fuse. He came out of the war as 
one of the few Reserve officers with flag rank, and the Legion of Merit. 

“Although nominally a Republican, Strauss was appointed a member of the 
Atomic Energy Commission by President Truman in 1946. The then current 
transition from Army to civilian operation involved complex problems. Possibly 
the gravest problem was security, to which Strauss devoted particular attention. 
Domestic security was more or less put in order, but—as history. has since 
shown—the real danger to our nuclear leadership was in the area of that knowl- 
edge which was entrusted to our allies. In this respect Strauss, often in the 
minority, was a pure-dye isolationist. Russia might have many bigger and 
better bombs today had not Strauss in 1948 prevented the disclosure of secret 
information to Britain after acting AEC Chairman Sumner T. Pike failed to 
act. 

“President Truman’s momentous decision for an all-out effort toward the 
hydrogen bomb was undertaken at the urging of a minority of AEC Commis- 
a notably outgoing Chairman Gordon Dean and incoming Chairman 

trauss. 

“Some appointments of the Hisenhower administration have been less furtunate 
than this one. The New Mexican editor watched Ambassadress Clare Boothe 
Luce lose the recent Italian election with shrill high school declamations threat- 
ening to cut off American aid unless the Italians ‘voted American.’ And this 
week’s Whaley-Eaton Washington newsletter discusses the ‘political ineptitude’ 
of the White House secretariat and catalogs the damage wrought upon the Re- 
public in only 6 months through the inexperience of nine Cabinet officers. 

“What Admiral Strauss’ fine appointment points up is the wisdom, the neces- 
sity of placing in positions of trust and responsibility, of lofty apprenticeship, 
able men of the party out of power. Thus, when political control changes as 


change it must, each new administration will have men of proven worth to move 
into those powerful and lonely posts where a man’s own experience is his only 
guide and where history tolerates no amateurs.” 
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Mr. Srravss. I hope that this disposes of the legitimacy of my 
services during the past 5 years as Chairman of the Atomic Energy 
Commission. I might add that no whisper of suspicion was ever 
raised by Senator Anderson, to my knowledge, during that period and 
not until now. 

Senator McGrr. May I ask a question at this point, or make an 
observation ? 

The CHatrMAN. Well, I guess‘so. I would have liked to have had 
the admiral finish the statement. 

Senator McGer. He has come to the end of a point there, and that 
is the reason I interrupted now. 

In the material you have been presenting, is it not directed to the 
general question to which Senator Anderson addressed himself in his 
opening remarks a couple of days ago, when he was trying to explain 
why there had been no careful examination, in your case, by any 
agency of the Government, by any of a number of Presidents; that be- 
cause of a series of circumstances, the newness of the office and a num- 
ber of other things, there was no hearing. He was merely trying 
to explain that, as I listened to his testimony, rather than trying to in- 
dict you for some illegal or illegitimate period of service; because the 
question has been raised, even before this committee, that because two 
Presidents—at least, the last two—had been instrumental in your ap- 
pointment, that it was rather open to question that this committee 
should be holding a careful hearing. And Senator Anderson was sug- 
gesting that there were explainable reasons why this had happened in 
the past—and went on to suggest, in his concluding statement that 
there are two courses open, since you have never had a very careful 
examination—one being to dismiss it all and let it go by the board now; 
or to have a very careful hearing. And he explained, had you been 
reappointed as the Chairman of the Atomic Energy Commission, he 
would have asked for a hearing—TI believe last summer—in that case. 

But since that didn’t come, it comes now, with your appointment 
to this office of Secretary of Commerce. Is that not the context in 
which this question was raised ? 

Mr. Srrauss. May I respond to the Senator ? 

The CuHarrmMan. Yes. 

Mr. Srrauss. I can’t tell what the Senator had in mind, or his pur- 
pose in bringing this in. I might add I was appointed to member- 
ship in the Commission in 1946, and there was an open hearing. And 
the records of the Senate were printed and that is available. I haven’t 
looked at them in many years. But I presume that they can be had 
very easily from the Library of Congress. 

weet has been a public hearing on my qualifications for public 
office. 

Senator McGer. Senator Anderson’s suggestion was, if I remember 
correctly, that there had been things that happened since that time 
that did seem to recommend this—if for no other reason than to clear 
the air, because of serious questions raised. 

Mr. Srravuss. Senator Anderson was quite specific. On page 6 of 
his statement he said: 

But a most unusual thing took place. I was a member of the Joint Committee 
at that time and I do not recall there was any hearing, either executive or open, 


on the nomination of Admiral Strauss, nor was there any formal meeting, either 
executive or open, to report the nomination to the Senate. 
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If my responses have been in any way out of step, it was because of 
the construction I placed on Senator Anderson’s attention and em- 
phasis on that point. I have finished with that, unless you wish to ask 
something else. 

Senator Lauscnue. Doesn’t page 6 of Senator Anderson’s statement 
also contain this language: 

The Republicans won the 1952 election. The nomination of Lewis L. Strauss 
io be a member of the AEC for a term of 5 years, expiring June 30, 1958, was 
received in the Senate on June 24, 1953, and referred to the Joint Committee 
on Atomic Energy. No opportunity was given for anyone to appear before the 
Joint Committee. The nomination was reported by Senator Hickenlooper on 
June 27 and confirmed by the Senate without objection. 

Is that correct ? 

Mr. Strauss. That is the way I read this statement. 

Senator Lauscur. And your recitation of what took place is in- 
tended to show that there was consideration given, and that the 
Republican victory of 1952 wasn’t a factor in having a cloakroom 
hearing and recommending your confirmation to the Senate. 

Mr. Srrauss. I have never heard that before, Senator. 

Senator McGrr. Do you say there was an executive hearing, or there 
was not? Which? 

Mr. Srravss. Senator McGee, my recollection of the hearing is 
vague as to date, and as to whether it was an executive session or 
open session. The one thing I remember about it was that it took 

lace in a room in the Capitol Building, which I had never entered 

fore and have never entered since, and it was the room of the 
District Committee. I don’t know why it was held there. 

The CHatrMan. That is right off the Senate floor. 

Senator McGee. You say there was an executive or open hearing? 

Mr. Srrauss. I did not feel that I should have said this on the 
basis of my unsupported recollection, and I called Senator Hicken- 
looper who confirmed it. 

Senator McGee. There was an executive hearing ? 

Mr. Srravss. He and I both believe there was a session of the 
Senate members of the Joint Committee. I can’t describe it as execu- 
tive or open. It is not my function to characterize that meeting. 

Senator McGer. I thought you were calling into question Senator 
Anderson’s statement here. 

Mr. Srrauss. I am simply citing facts, Senator, the best I know 
them, 

Senator YarsoroucH. Mr. Chairman, may I ask a question? 

The CHarrMan. Yes. 

Senator Yarsoroueu. Mr. Strauss, I realize that while Senator An- 
derson was reading the statement, you must have been under some 
tension; but looking back, do you really think Senator Anderson 

uestioned the legitimacy of your services during the past 5 years as 
at of the Atomic Energy Commission ? 

I refer you to your statement, page 9, the second paragraph. where 
you say this: 


I hope this disposes of the legitimacy of my services during the past 5 years as 
Chairman of the Atomic Energy Commission. 

Is it your construction that Senator Anderson questioned the 
legality of your service? 
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Mr. Strauss. Senator Anderson is here. The question might be 
roperly directed to him, as to what he intended. I don’t think it is 
air for me to say he intended one thing or another. I construed it 

as bringing into question the propriety of my service under the cir- 
cumstances. Now, as to what the Senator intended, you might ask 
him. 

Senator Yarsoroucu. I ask you if you thought that? 

Mr. Strauss. I thought this was intended to cast a cloud on the fact 
that I had been nominated and confirmed without due process. 

Senator YarsoroueH. Did you think he challenged the legitimacy 
of your services during the past 5 years as Chairman of the AEC? 

Mr. Srrauss. I thought that was the intent of the Senator's re- 
marks; and if it was not, I would be glad to know it. 

Senator McGer. If it can be established there was no executive 
or open session, would you be glad to withdraw the statement on that? 

. Strauss. I have made no statement that requires withdrawal. 
What statement have I made? 

Senator McGerr. I may have misunderstood you. I thought you 
just made a statement here, a moment ago, citing a statement of Sen- 
ator Anderson on page 6. You called it to my attention, for which 
I was grateful. 

Mr. Strauss. This is quoted from a statement of five pages en- 
titled “Why a Complete Examination Now?” It is filled: with state- 
ments like a “most unusual thing took place,” “unusual cirecum- 
stances,” et cetera, et cetera. If it has any other purpose, other than 
the one I have ascribed to it, I would be glad to know about it; and 
if I have misconstrued it, I will be glad to withdraw anything. 

Senator McGer. That doesn’t reply to my question. I am asking 
whether, if it can be shown there were no executive or open hearings— 
you brought this up—if there were no executive or open hearings, you 
would modify or withdraw your statement? 

Mr. Srravss. I don’t think the things are related at all, if you 
will permit me, Senator. 

Senator McGer. If I understand you correctly, sir, you used this 
to suggest Mr. Anderson’s statement was more extreme—open to the 
suggestion that you somehow were, by hook or crook, in this job— 
and you were replying to that point; and I asked you why you felt 
that way and you cited this to me as your reason. 

Mr. Strauss. I quoted Senator Anderson to you from the Congres- 
sional Record. I have already introduced the statement. “We who 
are the members of the Joint Committee on Atomic Energy were 
Happy to report favorably”—how they could report favorably, a 
deliberative body, without a consultation, is beyond me. If you can 
tell me how it is done 

Senator McGer. You are evading my question, Admiral. I am 
asking you, what if it can be shown that there were no executive or 
open sessions on this? You brought this up. 

Mr. Srrauss. I beg your pardon. I didn’t bring this up. 

Senator McGee. You cited the Senator’s statement, on page 6. 

Mr. Chairman, can we have the clerk read the record, please? 

The Cuarrman. Which one? 

_ Senator McGer. I want the clerk to read the record of the nom- 
inee’s testimony here, just a moment ago. I didn’t anticipate any 
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exchange on this, Admiral. I thought this was an obvious statement 
you just made. 
The Cuarman. What part do you want read? You can read it 
from the statement here, on page 5, where the admiral says: 
However, Senator Hickenlooper and I both recall a meeting in the District 
Committee room, attended by members of the Senate side of the Joint Com: 


mittee. But our recollection is less important than the official record. I would 
like to offer for the record at this point * * * 


and then he says: 


Before passing it to the reporter, let me read to you a portion of that docu. 
ment. 


Then the portion of the document he read is: 


The nomination of Lewis L. Strauss to be a member of the Atomic Energy 
Commission for a term of 5 years expiring June 30, 1958, vice Gordon Dean, wag 
received in the U.S. Senate on April 24, 1958, and referred to the Joint Com- 
mittee on Atomic Energy. In view of Mr. Strauss’ previous tenure of office as q 
member of the original Atomic Energy Commission, the Senate section of the 


} 


Joint Committee did not feel it necessary to schedule an open hearing on his ' 


nomination. The nomination was favorably reported to the Senate and con- 
firmed without objection on June 27, 1953, during which action the following 
discussion took place— 
which he then quotes. 

Mr. Srravuss. Mr. Chairman, I am quite content, under this circun- 
stance, to reply to Senator McGee that it is apparent that there was 
no open hearing; but it is also apparent that there must have been a 
meeting, a closed hearing, attended by members of the Senate side of 
the Joint Committee on Atomic Energy to enable Senator Anderson to 
be happy that they reported favorably. 

Senator McGee. If there were not that executive meeting—that is 
my question to you—would you be willing to withdraw or modify 
your statement on that point? 


_— 


Mr. Strauss. Well, I could not do that without consulting Senator | 


Hickenlooper, with whom I spoke before making this statement. 


The Cuatrman. I think the Senator from Wyoming is asking 4 | 


simple question. He suggests if it was shown there was not an execu- 
tive meeting, then naturally you would be willing to modify your 
statement. 

Mr. Srravss. I will modify my statement to be absolutely fair, in 
accordance with any evidence that the Senator produces on this sub- 
ject. 

The Cuairman. The committee will have to find out for themselves 
what the definition of an executive meeting is. 

Senator McGee. Mr. Chairman, may I ask—in learning the ro 
here—an executive meeting does have some definition, doesn’t it, by 
way of committee action ? 

The Cuamrman. If you want my interpretation, it is when the chair- 
man of the committee calls the meeting, they meet in executive session 
and have a discussion about a matter, and then go out of executive 
session and make a report. 


Senator McGee. Yes. If that is the contention that such a meet- | 


ing took place, then we have a meeting of the minds. 
Senator Monroney. I think it will help clarify the record if you 


read the first paragraph of the statement and the context in which | 


Senator Anderson brought it up. 
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He said : 


Possibly an immediate question would be: “Why hasn’t some committee con- 
ducted a definitive examination before? This man served two terms as a mem- 
ber of the Atomic Energy Commission. Why didn’t some committee check him 
then? If it did, why is a recheck needed now?” Perhaps I can help clear that 


up. 
Yi know little about his first nomination. 


He then recites the fact that, without testimony or evidence, Mr. 
Strauss was confirmed a second time. Then he concludes the state- 
ment and says: 

Under all these circumstances, I suggest that two courses are open to this 
committee: It can do’as previous committees have done; namely, wash its 
hands of the whole affair, hold no hearings, open or executive, and report Mr. 
Strauss favorably for confirmation; or it can do what I think it ought to do; 
namely, give the nomination the most careful consideration. The second rvute 
is what I had intended to follow—and the administration knew I would follow— 
if Mr. Strauss’ nomination had been submitted for reappointment as Chairman 
of the Atomic Energy Commission. I had intended to conduct a full and 
thorough investigation as soon as his nomination reached us. This might have 
required months, but if it had been completed, every Senator would have had a 
sound basis on which to cast his vote for or against confirmation. 

However, the name of Admiral Strauss did not come to the Joint Committee 
on Atomic Energy, but is before this committee. My testimony will outline some 
of the lines of inquiry which I would have followed and which in my opinion this 
committee could profitably follow. 


Now Admiral Strauss, in his testimony, is saying that Senator 
Anderson was questioning his official birth certificate, or his right to 
serve on the AEC. I do not read the testimony as meaning that. It 
was merely saying that the careful examination, which is being given 
by this committee, perhaps prolonged, was never given on the first 
two; and he is outlining, on the basis of his experience on the Joint 
Committee, what he thinks should be looked into by this committee. I 
do not find anything in this record, other than the detailing, that 
would give cause to say that his official birth certificate or his right to 
serve as the AEC Chairman or on the Commission, was in question. 

Again we find that this is somewhat obliquely presented to this 
committee, as we find in other phases of this testimony; and it has 
a very important bearing on what the Senator from Oklahoma 
is going to decide on this case. I feel we must hold ourselves to the 
record and not jump to interpretations that are not in keeping with 
the written record. 

Mr. Srrauss. Mr. Chairman, I submit, as the record has already 
passed 800 pages, that the subject is somewhat academic, since an 
investigation is going forward. 

The CHarrMAN. Let us proceed. 

Senator McGer. I object only on one point, Mr. Chairman, and 
that is that the statement of the Senator from New Mexico was being 
called into question here by the nominee. I am only challenging him 
to produce the evidence on that or withdraw the demolishing of Mr. 
Anderson’s position in this case. That was all I was interested in— 
tofind out where we stand. 

Mr. Strauss. I will have to stand on my statement. and there will 
be other parts of the statement which also will contradict the Senator 
from New Mexico. 

Senator McGrr. This makes a great difference to me, as to how 
Imake up my mind on this. 
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Mr. Srravss. I am aware of that unfortunate circumstance. 

Senator Lauscuer. May I say for myself it will have a serious im. 
pact upon me if the witness will, for the purpose of gaining strength, 
abandon what he thinks is an honest position. 

Mr. Srravss. I do-not intend to abandon anything I said, Senator 
Lausche. 

May I continue, Mr. Chairman ? 

The CHatrMan. You may continue. 

Mr. Srravss. (5)Senator Anderson declared to you that I had not 
kept the Joint Committee fully and currently informed of the actiyi. 
ties of the Atomic Energy Commission, which the law imposes upon 
the Chairman. This has been his recurrent theme. The files evidence, 
however, that the volume of communications, letters, and reports, 
between the AEC and the joint congressional committee greatly ip. 
creased as together, and not without birth pains, we strove to develop 
the Nations’ nuclear weapons system and the peaceful uses of atomic 
energy. The Senator over the last several weeks has had the assistance 
of the staff of the Joint Committee and the staff of the Atomic Energy 
Commission in researching the files of the Commission. I do not have 
these facilities, and over 2 nights now have not been able to locate 
every instance to which he refers. But I would first offer for the 
record a statement concerning the frequency of communication of 
reports and letters to the Joint Committee. For the 414 years prior 
to my incumbency as Chairman of the Atomic Energy Commission, 
the staff of the Consniiasion informed me that the number of letters 
and reports to the Joint Committee on Atomic Energy averaged 54) | 
per annum. In 1955 the total was 654; in 1956, it was 824; in 1997, 
1,331; and in 1958, for the one-half year in which I was Chairman, 
the rate was substantially higher than in 1957 on an annual basis. | 

(The document is as follows :) 


_ 


U.S. AToMIo ENERGY COMMISSION, 
Washington, D.C., June 4, 1958, 
Memorandum to the Chairman. 
(Attention: Mr. McGruder.) 
The following information is provided pursuant to your request of yesterday 
and in confirmation of information furnished you by phone last night: 

The total number of transmittals to the JCAE from January 1, 1950, to date | 
is 6,162. 
Breaking this total down in the easiest manner which our records system 
permits: 

From January 1, 1950, to June 1954, total transmittals were 2,431. 
In 1955, total transmittals were 654. 

In 1956, total transmittals were 824. 
In 1957, total transmittals were 1,331. 
From January 1, 1958, to date, total transmittals were 597. 
Bryan F. LAPLANTE, 
Special Assistant to the General Manager (Congressional). 


Mr. Srrauss. The charge that I flouted the Joint Committee and 
the Congress must be weighed against the fact that I have served 
under two Democratic chairmen of the Joint Committee and two 
Republican chairmen. One of the Democratic chairmen is dead, 
Senator Brien McMahon, but at this point I read and offer for the 
record a paragraph from a letter which Senator McMahon wrote to 
me on my retirement from the Commission in 1950: 


I regret to see you leave the Commission. Your services to the Commissiol 
and hence to the country has been invaluable. You are leaving the Commissiol 
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a going concern, vigorous and alert., I bespeak the sentiments of the members 
of the Joint Committee when I say to you that we all hope you will consent to 
serve as a consultant to the Joint Committee on Atomic Energy. We will thus 
be able to avail ourselves of your advice which is appreciated by every member 
of the committee regardless of party. 


Subsequently, Senator McMahon and the committee, in spite of 
the fact that I was of a different political faith, named me to the 
chairmanship of .a panel to investigate construction and labor diffi- 
culties at the great atomic plants at Paducah, Ky., and Portsmouth, 
Ohio. Senator Hickenlooper, as chairman of the Joint Committee, 
is anxious to testify on his appraisal of the value of my services and 
my cooperation with the Joint Committee. Unhappily, he is at the 

resent time in the hospital but he sent me word yesterday morning 
to that effect by his adunmuiattative assistant. A cable has been re- 
ceived from Congressman Cole, another past chairman of the com- 
mittee, and I offer it for the record together with a letter which he 
wrote me on June 30, 1958, from Vienna. 

If you wish the letter and telegram read, I will be glad to. They 
are embarrassing to read. 

Senator ScuorrreL. Mr. Chairman, I suggest it be read into the 
record at this place. 

The Cuarrman. It will be placed in,the record and can be read if 
the committee wants it read. This is a cablegram from the former 
Congressman Cole. 

Senator YarporouGu. I suggest they be read. 

The CuarrMan. All right. 

Mr. Dovps. The cable is dated May 5. 

(The cable follows :) 

DEPARTMENT OF COMMERCE, 
May 5, 1959, 
Hon, LEWIS STRAUSS, 


Secretary of Commerce, 
Washington, D.C.: 


In addition to my many previous expressions complimenting your great public 
service am happy to confirm existence cordial relationship with you as Chairman 
AEC and I Chairman Joint Committee when present atomic law enacted. 


CoLe. 


Mr. Dopps. The letter is dated June 30, 1958, coming from Vienna, 
reading as follows: 


Deak Lew: This is one of the few sad days of my quarter century of public 
service because it marks the end of your term of office as member and Chairman 
of the U.S. Atomic Energy Commission. Many of those years brought me into 
association with you first through my membership in Congress when you were 
on duty with the Navy during the war, and later through your membership 
on the Commission when I was a member of the Joint Committee on Atomic 
Energy. That association developed in me a great respect for your keen intel- 
lect, your clear vision, your unyielding patriotism, and your outstanding com- 
petence as a public servant. It is nothing less than tragic that the public should 
be denied continuance of this superior quality of service. 

I know that you take with you the personal satisfaction of having done as 
much and probably more than any other person in opening the door of oppor- 
tunity for the peaceful application of atomic energy. It is in that connection 
that I write you expressing the gratitude of this Agency for the dominant role 
which you have played in the conception and development of this Agency. 

We send you our cordial good wishes for a full and happy life. 

Sincerely yours, 
(Signed) Srertmne Coe. 
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Senator Pastore. What is the date of that? 

Mr. Dopps. . June 30, 1958. 

Mr. Srrauss. May I continue, Mr. Chairman ? 

The CuarrMan. Yes. 

Mr. Srrauss. Congressman Durham, the most recent chairman of 
the Joint Committee before Senator Anderson, called me on the tele- 
phone yesterday morning and expressed his willingness to testify if 
your committee should wish to hear from him. The three executive 
directors of the staff of the Joint Committee since its inception, pre- 
ceding the incumbent who was brought in by Senator Anderson, have 
each of them communicated with me to volunteer to testify as to my 
complete and unqualified cooperation with the Joint Committee, J 
seem to have been able to please the several chairmen of both parties, 
with the exception of Senator Anderson, a fact which I deeply regret. 
I offer for the record at. this point a telegram from Mr. Corbin Allar- 
dice who preceded the present executive director, and a letter from 
Maj. Frederick Rhodes who served from 1947 to 1949. I have received 
a telephone message from Mr. Borden who served during Senator 
McMahon’s chairmanship and who preceded Mr. Allardice. I will 
offer the written communication which Mr. Borden stated he was 
sending me, for the record, when [receive it. 

The Cuamman, That will be placed in the record, when received. 

Mr. Dopps. The telegram is dated May 4, 1959, reading as follows, 
addressed to Lewis L. Strauss: 

Assure you my sincere respect for your performance as Chairman Atomic 
Energy Commission during period I was executive director, Joint Committee, 
May 1953 through July 1955. Recognizing difficult problems of judgment all 
AEC Commissioners face under statutory requirement of keeping Joint Com- 


mittee fully informed, I have always regarded your cooperation as displayed 
period of my service as responsive and encompassing. Corbin Allardice. 


The letter from Rhodes is dated May 4, 1959: 


The recent implications and statements which have appeared in the press 
relative to your service as a member of the Atomic Energy Commission under 
appointment by President Truman are false and misleading. It was my privilege 
to observe your work, first, when I was a member of the staff of the Manhattan 
Project, and later, from 1947 to 1949, as executive director of the staff of the 
Joint Congressional Atomic: Committee. I should welcome the opportunity to 
appear and testify before the subcommittee which is presently considering your 
confirmation, to correct the record. 

I regard your cooperation with the committee during my service as its staff 
director as fully answering the spirit and intent of the Atomic Energy Act. 

Sincerely yours, 


(Signed) Frep B. Ruopes, Jr. 

Mr. Srravuss. Now, Mr. Chairman, if I may, I will discuss one 
of the most serious instances of the Senator’s charges that the Atomic 
Energy Commission failed to keep the Joint Committee fully and 
currently informed. ‘These charges have to do with the exchange 
of information on nuclear ship propulsion with our British allies. 
The Senator condemned me in his statement on Monday with failure 
to inform the Joint Committee about these negotiations “until the 
day after the British agreement was sent to the President.” There 
is in the Senator’s file a letter with a chronology prepared by the 
staff of the Commission on this subject. The principal parties to 
the negotiation with the British were, as I recollect, the State Depart- 
ment and the Department of Defense. The chronology points out 
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that as early as May 21, 1956, at a hearing before the Joint Committee, 
the then special assistant to the Secretary of State for atomic energy, 
indicated in response to a question by Senator Jackson that discussions 
with the British had been undertaken to amend the agreement for 
cooperation in the field of atomic energy on this subject. The law 
as 1 recollect it provides that such an agreement—after approval by 
the President—must lie before the Joint Committee for 30 days before 
becoming binding on the United States. At a hearing on June 8 
before the Subcommittee on Agreements for Cooperation, Joint Com- 
mittee on Atomic Energy, 6 days before Presidential approval, the 
proposed amendment to the agreement with the United Kingdom was 
discussed. The President concurred in the amendment on June 13 
and it was initialed by the representatives of the United States and 
the United Kingdom the same day, and by letter dated June 14 was 
formally transmitted to the Joint Committee pursuant to section 
123(c) of the Atomic Energy Act. 

There were further hearings on July 9 before the Joint Committee, 
and on July 16, the 30-day cooling period having been completed, the 
agreement was brought into force by an exchange of diplomatic notes 
between the two countries. Eleven days after the 30-day waiting 
period had run, Senator Anderson wrote a letter to the President and 
requested that the implementation of exchange between the United 
States and the United Kingdom as agreed between the Governments 
be suspended pending further consideration of the issues involved. 
The President, I believe, acceded to his request. 

I do not have the file on this subject and actual implementation of 
the exchange of information did not begin, I believe, for something 
like a year—a fact which we may some day regret. I recognize no 
failure on the part of the Atomic Energy Commission or of myself 
to have complied in letter and in spirit with the law. And I cannot 
understand what Senator Anderson is driving at in this connection. 

I do not wish to labor this point, of the information of the Joint 
Committee. I have exchanges of letters and telegrams with Chairman 
Clinton Anderson indicating that at times when he was in New 
Mexico and the Congress was out of session and despite the fact that 
reports were duly sent to his Washington staff, I attempted on occa- 
sion to keep him personally posted in New Mexico. 

I offer for the record a copy of a letter from the Senator to me from 
Albuquerque, dated November 14, 1955—you will recognize it is not 
necessarily typical—as follows: 

Deak LEwis: This will acknowledge receipt of your letter of November 10 with 
reference to your attempt to reach me by telephone to tell me that a new Russian 
test.had been detected and that you were going to announce it in the press on 
November 11. I am sorry I didn’t get your telephone message. I was way out 
in the Gila wilderness. We had to pack in 15 miles. 

Sincerely yours, 
CLINT. 


The Senator has stated to you that my— 


technique was to deluge the committee with a considerable number of individual 
letters and reports. 

I submit that any subject which was delayed in reaching the Senator 
assumed large and sinister proportions in his mind. It may well be 
that matters of lesser import were thus communicated by a Commission 
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staff which did not wish to incur his ire. I held it better to err on | 


the side of the completest conveyance of information. I am blamed 
for that as well. 

The Senator stated in this portion of his testimony that— 

in 1954-55 in the Dixon-Yates controversy, he (Strauss) held out through the 
device of executive privilege considerable information. 
The testimony last week before your committee has, I hope, put this 
allegation in its proper place as fiction. No information was with- 
held by me. No question failed of answer except one which was 
several times repeated and to which I respectfully declined response 
on the ground that to demand conversations had with the President or 
members of his personal staff, would be in violation of the constitu- 
tional doctrine of the separation of powers between the legislative, 
judicial, and executive branches of the Government. 

No matter how much Senator Anderson or Senator Kefauver have 
attempted to create the impression that I declined to answer other 
questions, the record speaks for itself. I did not so refuse. I deny 
that I invoked executive privilege in order, as the Senator says, to 
hold out “considerable information.” I testified that the contract 
with the Mississippi Valley Generating Co. had been entered into 
at the direction of the President and had been terminated at the 
direction of the President, and that, I submit, should have been suf- 
ficient. One last word on the matter of keeping the Joint Committee 
fully and currently informed. 

A member of the Joint Committee, Congressman Price of Illinois, 
speaking before the American Forum on September 25, 1955, by 
which time I had completed more than 2 years of my term of office, 
said the following: 

Price. Mr. McCormack, there is no agency of the Government that keeps in 
closer contact with the legislative part than the Atomic Energy Commission. 
By law, it is compelled to keep the Congress currently and fully informed and 
members of the Commission are before our committee almost daily with new 
problems, I don’t know of any other congressional committee that functions 
in the same way. I know of no other executive agency that is so close to 
Congress as the Atomic Energy Commission. 

McCorMack. Well, that naturally leads to the question of information. Do 
you get enough information from the AEC? Do they get enough information 
from you? Does industry get enough information in terms of what we are all 
doing? Does everybody really know what is going on? 

Price. I think they do if they take the time to look into it because certainly 
we get all the information that the Atomic Energy Commission has. If they have 
a new problem, if they have a new discovery, they rush that to the Hill and 
report to our committee. I don’t know of anything they have ever held back 
from our committee. 

Senator McGrr. Mr. Chairman, I tried to abide by the chairman’s 
rule and wait until the nominee reached the end of a section. I would 
like to raise a question with him about the essence of “point 6,” as 
you have it labeled here, in which you say, and I quote: 

I will now discuss the most serious instance of the Senator’s charges that 
the AEC failed to keep the Joint Committee fully and currently informed. These 
charges have to do with the exchange of information on nuclear ship propulsion 
with our British allies. 

I have been trying to follow your description and Senator Ander- 
son’s at the same time here, and I am not able to keep up with both of 
them for sure. But I find this in Senator Anderson’s testimony. 
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You ask yourself, as you develop that point, the British point, “I 
cannot understand what Senator Anderson is driving at.” That is 
our conclusion on the point, really. , P 
May I call to your attention Senator Anderson’s statement, page 14 
of his testimony, in which he says: 
The nub of this matter was that in 1955, Representative Cole and I and others 


had doubts as to the legal authority as well as wisdom of providing the British 
with detailed secret information on our nuclear submarines and other military 


reactors— 


And so on. 

They were concerned, among other things, with the legal authority 
to do so, as well as the wisdom. 

Senator Anderson continued : 

On January 26; 1956, the Attorney General informed AEC and the Defense 
Department that such a transfer of secret information was legal. But that 
legal opinion contained this caveat : } 

“In view of the sensitive subject matter here involved’—and I am quoting 
from the Attorney General’s statement and its apparent importance—“I believe 
that, in this instance, the matter should be discussed with the Joint Committee 
pefore the agreements are entered into. This, presumably, would be undertaken 
in an informal basis in the interest of ascertaining preliminarily the views of 
the committee.” 


And he continues: 


That was the advice of the chief legal officer of the Government. But Mr. 
Strauss did not then inform the Joint Committee of this. Instead he sat on 
it until June 8, 1956, the day after the British agreement was sent to the Presi- 
dent for approval. 

Now, in my judgment, Admiral, in your two or three pages of state- 
ment on that, you were not addressing yourself to the point that Sen- 
ator Anderson raised, which was the legal point and the instruction 
or advice from the legal officer of the Government that this attitude 
and this condition ought to be considered with the Joint Committee 
before it was consummated. Therefore, to keep your remarks ger- 
mane, you should address yourself, in my judgment, to the request that 
Senator Anderson refers to, from the Attorney General, that this pre- 
cede any negotiation. That is the nub of Senator Anderson’s evidence 
on that point. 

Mr. Srrauss. I stated a few minutes ago, Senator McGee, that I 
did not have the benefit of AEC files on this subject. It is my recol- 
lection, but not positive, that the letter from the Attorney General, 
in question, was addressed to the Department of Defense. I am not 
sure—now, Senator, I didn’t have the opportunity of cross-examining 
you, during your testimony 

Senator Anperson. I hate to see a statement like that made. 

The Cuamman. We will let the Senator from Wyoming ask ques- 
tions. 

Senator McGee. Is it not true that this Attorney General’s opinion 
did reach your office ? 

Mr. Srravss. I am unable to answer, but I will be glad to find out 
and submit the answer for the record. 

Senator McGee. This is important because this is the core of Sen- 
ator Anderson’s charge, not. the thing to which you were addressing 
yourself in this rather lengthy statement. 

Mr. Stravss. Iam sorry. It is just a matter of a disagreement 
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Senator McGee. Here it is. We can read it for the committes, 
presented in testimony from Senator Anderson, and this is what| 
the committee must have an answer to if it is to be destroyed. 

Mr. Strauss. As far as I know, at this moment, when the conversa. 
tions began with the British—between the Defense Department and 
the British and the State Department—information to that effect was 
conveyed to the Joint Committee. 

It may be that a member of your committee, who sat as chairman 
of the Subcommittee on Agreements for Cooperation of the Joint 
Committee may have a more positive recollection of it. 

Senator Pastore. That is Pastore; Pastore is the chairman of the 
Subcommittee on Agreements for Cooperation. | 

This matter of the Vauti/us—as a matter of fact, we have a standing 
joke, don’t we, Mr. Anderson, with reference to the Nautilus? That 
matter keeps coming up every time we have a meeting of the Joint 
Committee on Atomic Energy. I don’t have any recollection of this 
whatsoever. I do know that at one time a very serious question | 
arose as to the legality of the transfer of the information with refer- 
ence to the Nautilus. 

It was always my opinion that it was legal, within the law, because 
in the definition, under the Atomic Energy law, we exempted from 
the field of atomic description anything that was propelled. And it 
was agreed—not that it was agreed, it was so construed by the Attor- 
ney General. It is true that Mr. Sterling Cole, the author of the 
law, never intended that that be the case. It is true that Mr. Anderson 
agreed with Mr. Cole. It is also true that Mr. Pastore always agreed 
with the Attorney General in his interpretation. I do not touch upon 
ae wisdom of the act. I am discussing now only the legality of 
the act. 

Under the law, under the law as it existed at that time, the only | 
way that this matter could come up before the attention of the Con- | 

ress would be by way of a bilateral; and a bilateral would have to 

e€ consummated on an Executive direction, under Executive order 
and direction and procedures. And once the bilateral was formulated 
then it would come up to us to lie there for 30 days before it would 
become a consummated agreement. 

There is a feeling on the part of some that all of the negotiation 
detail should have been discussed with the committee, detail by detail, 
in order to comply with the section of the law that requires that the 
Joint Committee keep—that the Commission keep the committee cur- 





rently and fully informed. It was always the opinion of the junior | 


Senator from the State of Rhode Island that that was a gray area that 
could be debated one way or the other. But ultimately the agreement 
would have to come to the Congress; the agreement did come to the 


Congress; and I think by way of a bilateral, if I am not incorrect; | § 
and I think it remained for 30 days—if I am wrong on that, Mr. | : 


Anderson can correct me, but that is as Tremember it. There are some 


people who place tremendous weight upon an incident. There are | 


other people who don’t look at it quite so seriously. Personally, I 
must say at this juncture that the Senator from the State of Rhode 
Island is not terribly concerned with it. 
Senator McGee. Mr. Chairman, may I return to this only by cit- 
ing—I didn’t have the original experience that the Senator from Rhode 
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Island had, and I appreciate that addition to the climate that pre- 
vailed at that time, because it helps those of us who weren’t able to be 
there. But I am concerned here today with the testimony of the nomi- 
nee, who has it in print here that he considers this the most serious 
instance of the Senator’s charges that the AEC failed to keep the 
Joint Committee fully and currently informed. 

Those are not my words. Those are not the rumors that prevailed 
at the time, or the difference of opinion. This comes from the nomi- 
nee, And he is questioning the validity of Senator Anderson’s charge 
involving that. Wt 

Senator Anderson’s charge I have just read again into the record, 
and the witness did not address himself to the point that he admits 
was the most important in Senator Anderson’s accusation. 

Senator Pastors. Let me say to the Senator from Wyoming that I 
am not going to quarrel with him. As a matter of fact, the Senator 
from Rhode Island takes the position that he is not going to come 
between two men whom he has loved and respected for years. This 
is a very tragic and sorrowful situation for the junior Senator from 


' the State of Rhode Island and I am very, very sorry that because of 


duty, of compulsion, I must become a part of it. | NMA 

Let me say this to the Senator from Wyoming: I think in view of 
the fact that the point has been raised, I think Admiral Strauss should 
answer on that point unequivocally and categorically. 

Mr. Strauss. Senator Pastore, [ am sure that in this case, and in 
many others—if I knew what they were—there were delays in time 
of reporting. The Atomic Energy Commission is a large and compli- 
cated enterprise. 

This particular ‘negotiation was not primarily Atomic Energy re- 
sponsibility, although under the law the agreement had to be an agree- 
ment which the Atomic Energy Commission—to which the Atomic 
Energy Commission became a party. | 

I know that at the time everyone—no; I know that at the time 
many of us considered that the provision in the statute for the cool- 
ing period allowed the Congress, and was designed to allow the Con- 
gress, an opportunity to take appropriate steps to prevent a contract— 
an agreement with another nation—from becoming effective if it de- 
sired to do so. 

I also note that this particular agreement was suspended by the 
President, although no action was taken by the Joint Committee or 
the Congress within the 30-day period, and it was suspended in effect 
for a year before any exchanges occurred. 

Senator Pastore. And that was the agreement which was reached 
with the committee, after we had this confusion and this misunder- 
standing before the Joint Committee. It was understood and decided 


. | andagreed that nothing would happen until enough time was given to 
| look into all the facts. 


Am I correct ? 

Mr. Srrauss. That is so. It seems to me that that would have ab- 
solved me from an error. 

Senator Pasrore. I will say here frankly, and I will repeat this 
again, it is a very tragic moment for me. But it all depends on how 
you felt and how you looked at it. It all depends on through what 
eyes you saw the proposition. I didn’t see all the deception, and I 
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didn’t see all the deceit. That is from my own point of view. I an 
only expressing myself. I understood it as a misunderstanding, | 
thought that Admiral Strauss was wrong. I think, on the other hand,| 
some of us may have been wrong as well. But I didn’t see it in an 

such drastic way as it has been pictured here. I am sorry to aay| 
this, but that is as I feel, as God is my judge. 

Senator McGer. I certainly, for one, Mr. Chairman, appreciate the 
depth of that statement and conviction. I would only like to ask the 
admiral this: What is your position? Did you, in fact, confront the 
committee with the instruction from the Attorney General the day of 
the British agreement, when it was sent to the President for approval? 

_Mr.. Strauss. Senator, on the basis of the chronology that I have 
given—I have given you the chronology that I have. 

Senator McGrr. My question is very simple, Admiral. Did you or 
did you not ? 

Senator Corron. Mr. Chairman, I think the witness should be 
allowed to answer the question without being interrupted. 

The Cuarrman. I think the Senator from Wyoming is trying to 
ask a question, and he has repeated it. I am sure the admiral will try | 
to answer it to the best of his ability. 

Mr. Srravss. I think I can answer the question to your satisfaction, 

It does appear that the agreement was sent to the President, in its 
draft form, the day before it came to the Joint Committee; it was not 
approved by the President until 6 days after it was sent to the Joint! 
Committee. If there isa crime involved in that 

Senator McGerr. We are talking about the letter, now, from the 
Attorney General. 

Mr. Strauss. No; you said “the agreement.” The letter from the 
Attorney General, sir, I can’t identify. I don’t have a copy of it. 1) 
don’t know to whom it was addressed. I would have to reserve any | 
answer on that until I can obtain the facts. 

Senator McGee. Will you testify—has this been testified to before 
the Joint Committee ? 

Mr. Srravss. Pardon? 

Senator McGrr. Has that been testified to before the Joint Con- 
mittee ? 

Mr. Srravss. Has what been testified to? 

Senator McGee. This action involving the Attorney General’s— 

Mr. Srravss. I can’t answer; but the records of the Joint Commit- 
tee will bear out the answer to that. I don’t know, sir. 

Senator McGer. It seems to me a great deal hangs on this, Mr. 
Chairman, because this is the crux of the admiral’s answer to Senator 
Anderson. We have to clear this up. 

Mr. Srravuss. There was testimony before the Joint Committee on | 
the 21st of May, on the 8th of June, and on the 9th of July, and! 
am sure that Senator Anderson would permit the records of thos | 
hearings to be examined. 

Senator McGer. Do you question this statement then ? 

Mr. Strauss. No. I said I didn’t know. I can’t question it. I 
don’t know whether that letter was introduced in evidence or nd, 
Senator. 

Senator McGer. Do you withdraw then your three or four pages 
here—— 
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Mr. Strauss. I withdraw nothing from the statement that I have 
madethus far. Nothing. : ; 

Senator McGee. I think, Mr. Chairman, the committee must have 
the answer to this question from the admiral, if we can get that. 

Senator Pastore. Mr. Chairman, will the Senator yield ¢ 

Senator McGexr. Yes. 

Senator Pastore. Is it possible for us to get a copy of that letter? 
Mr. Strauss seems to be making the point he has no recollection of 
the letter. He doesn’t know whether it was sent to him or sent to 
the Department of Defense, and we have to have a copy of it to 
refresh his recollection. 

If this is the crux, I think we ought to leave the predicate for him. 
I think if it is at all possible to obtain that letter he ought to be con- 
fronted with the letter and give his explanation of it. 

Senator McGrer. I certainly agree. 

Senator Pastore. I don’t say that in criticism and I don’t say that 
in justification. I am merely laying before the committee a sug- 

estion. 

. Mr. Stravss. I would like to say, Mr. Chairman, that I—— 

The Cuarrman (interposing). Let me ask a question so I may be 
clear. Is this a letter from the Attorney General ? 

Senator McGrr. We are trying to establish the truth or falsity 

The CuHarrman. I want to ask this question 

Senator McGrr. This is a copy of a letter that the Attorney Gen- 
eral sent to the Department of Defense, that was sent to Admiral 
Strauss. 

The CuarrMan. I am sure that we could ask the Attorney General 
to get it. 

Mr. Srravss. It is entirely conceivable if it were addressed to the 
Secretary of Defense that a copy would be addressed to me because 
of the interest of the Atomic Energy in that matter. 

The Cuarrman. We will ask the Attorney General. I am sure 
he will cooperate and send us the letter and tell us where he sent the 








copies. 

Mr. Srravss. I will undertake, Mr. Chairman, to find out the status 
of the negotiations, if there was one at the time that this letter was 
received, and whether there was anything to report. 

The CHarrman. That will be put in the record. 

Mr. Srravss. And if there was anything to report that was not 
reported, I will certainly admit it. I have nothing to hide. 

The CHarmman. We will put that in the record when you find it, 
and we will ask the Attorney General for a copy of that—information 
on the letter. 

(See colloquy regarding this letter at the end of this day’s testi- 
mony which obviated the necessity for getting the letter from the 
Attorney General. Senator Anderson has advised the committee 
that the letter was addressed to the Department of Defense and that 
it stated in its last paragraph that a copy was being sent to the Chair- 
man of the AEC.) 

Mr. Strauss. May I continue? 

The Cuamrman. Unless there are further questions on this point. 

Senator Monronry. Before you leave that paragraph, Admiral 
Strauss, we mentioned the Nautilus and touched on Dixon- Yates. 
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| 


The point I would like to be cleared up on is the point as to Why | 
the Atomic Energy Joint Committee of the Congress saw fit tp 
change the law that had existed, to require fuller reporting to the | 
committee, the Joint Committee. I read from the record on page #9 | 
of Senator Anderson’s statement, the quotation from Chairman Co} | 
at the time the hearings were on: | 


Chairman Coe. Mr. Strauss, I wanted to ask you with reference toa Section 
of existing law. Section 15 of the present law, subparagraph B says: 

“The Commission—meaning the Atomic Energy Commission—shall keep the | 
Joint Committee fully and currently informed with respect to the Commission’; | 
activities.” 

My interpretation of that sentence and that responsibility imposed on the | 
Commission is all inclusive with respect to the Commission’s activities, with | 
the possible exception of those areas where the Commission’s activities may | 
be related or connected in some way with national defense war plans, 

In all other lesser areas, it is my view that is a statutory obligation of the | 
Commission to keep this committee informed on all of its activities. 

Mr. Strauss. That is the view of the witness, and any respect in whith I 
have failed to do so that would be dereliction. 

Chairman Core. You will agree there have been instances recently where 

that has not occurred? 

; Mr. Strauss. If I am thinking of the same thing that the Chairman is, there 
have been instances recently in which the word “promptly” has certainly | 
been violated. 

Chairman Core. I will express it differently. You will agree there have been | 
recent instances where that principle has been resisted, where the Commission 
has resisted informing the committee on matters which the committee re 
quested of the Commission? | 

Now, my purpose in bringing that out is at this time to write into the bill 
language which may be even stronger than what is in there now, and I do 
not know what stronger language could be used than to say it is the duty of 
the Commission to keep the Joint Committee fully and currently informed on 
all the Commission’s activities. 

Mr. Strauss. Would you accept the change in wording, Mr. Chairman, that 
instead of resisting it has been delayed? I do not believe there is anything 
which the Joint Committee had requested that the Commission has failed to 
comply. Nor in respect to such information as crosses the desk of the Chairman 
has there been any delay in furnishing, as a matter of fact. 

Chairman Core. It may not be in your memory, but it certainly is within 
mine, that for the first time within the history of this committee it was necessary 
for the committee to adopt a formal resolution to get information from the 
Commission. 

Mr. Srrauss. I am aware of that. 

Chairman Cote. You may not ¢all that resistance, but I do. 


Then the detail of the reporting out of the act, and the enactment 
of the law. 

Then Senator Anderson detailed several things, not only the Mauti- 
Jus case, the Dixon-Yates case, but the case of the “clean” bomb re- 
lease on July 19, 1956, in which he says that the Joint Commnttes 
office closed at 6 :30 and the release was delivered at 6 :45. 

I wonder if you have any comment on that. 

Mr. Srravss. I have no recollection of it whatever, Senator. Nor 
had I any recollection of the colloquy which you read from the ree- 
ord until yesterday, and I don’t even know to what it refers. I think 
that Chairman Cole’s attitude toward the then Chairman of the Com- 
mission, and the Commission, is and has been favorable as attested 
by his own statements—but I will also say that I cannot say that 
there was never a time when delay did not occur. I am sure there 
were occasions. 
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I am even sure that there were occasions of omission. But they 
were not intentional, and that is the point. I see no purpose whatever 
in assuming that there would be a deliberate intention on the part of 
the Chairman in evading the statute. 

Senator Monronry. The only point I am making, Admiral Strauss, 
is that the Atomic Energy Joint Committee found it necessary, appar- 
ently, to enact stronger language to compel more prompt and more 
full reporting of the activities of the Commission under your chair- 

ip. 
mete a I believe, sir, that the language—I believe that the 
language is the same in the 1946 act, in the 1954 amendment, in that 
respect. But I am not able toaffirmit. I don’t believe it was altered. 

Beastor Monroney. On reciting as a pattern—and I grant you that 
one or two things might be accidental, things like that; but I think 
what Senator Anderson was seeking to establish, rather than individ- 
ual charges that per se, individually, would have shown a disregard, 
that it was a pattern of failure to inform—and at times when the 
benefits of the failure to inform might have flown to the Chairman of 
the Commission, or to the Commission itself, rather than to the overall 
activities of a team composed of the Executive, the Commission, and 
the Congress. 

He reported further that on October 9, 1956, there was a long delay, 
and he charged a2 do not charge that—by you on the 
hazards report on the safety of the Detroit Edison plant. And I be- 
lieve in his testimony then you will recall that you admitted that the 
statement had been made. 

Mr. Strauss. Yes; what happened there was that my staff had re- 
garded this as classified and had not transmitted it to the Joint Com- 
mittee, and it was not a properly classified document and we did trans- 
mit it, and obviously the responsibility for that had to rest with the 
Chairman of the Commission. ? 

I did not put the classification on it. But I will take the responsi- 
bility for things of that sort. Ihave to. 

Senator Monroney. Further, in 1958 he mentions that the speech 
that was made by Mr. Johnson, the then Manager of it, again was re- 
leased at almost closing hours, after the office had closed early in the 
summertime, on the change of buying policy at that time. 

Mr. Srravss. May I say that I did not visa the speeches of respon- 
sible employees of the Commission. 

Senator Monronry. He further brought out in this, that the deci- 
sion to change the uranium buying policies had been reached by the 
Atomic Energy Commission several weeks before this, and apparently 
that was the testimony quoted by Senator Anderson; that the commit- 
tee was not only given a late notice of the speech but was never in- 
formed as to the change, although it apparently had been made and 
— on by the Commission weeks before the press release and the 


Mr. Srravss. I will have to ask the Commission about that, sir. I 
have no records on it at all. 
ator Monroney. Further, on June 1958, in your farewell ad- 
dress, Senator Anderson mentions that you casually gave the Joint 
Committee their first notice on the gas-cooled reactor proposed to be 
built by the Philadelphia Electric Co. and General Dynamics, and that 
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the Joint Committee had questioned the Commissioners and staff be. 
fore that whether any interest had been shown in gas-cooled reactoy 
and had been informed that none existed. 

Mr. Srravss. I am sure that if the committee had been informe | 
that none existed at the time that information was given, it wag | 
correct. As to what “casual,” as an adjective means in applyin 
to information given, I don’t understand. I would also have to look 
atthe record. I can’t otherwise identify it. 

Senator Monroney. The part that concerns me is not an individual 
instance but a repeated pattern charged by Senator Anderson; the 
fact that the Senate saw fit to change the law on more full reporting, 
You touch on these two matters and the others, you say, are quite 
properly vague in your mind at this time, not having all the records 
and all the memorandums. 

But do you consider that when it is the duty of any officer charged 
by law to fully report to the congressional committees, that it is a 
dereliction of duty, and not just a casual omission, for him to fail to 
follow out his duty to report these facts to Congress? 

Mr. Srravss. I think I can answer your question, Senator. In the 
first place, on page 20 of the Senator’s statement, he says: 


In June of 1958, Mr. Strauss in his farewell appearance before the Joint 
Committee casually gave the committee its first notice. 


In other words, the inference there is that I am withholding | 
information from the Joint Committee up to the time of my demise, | 


If human error, to which I have confessed that I am as liable as the 
next man, or more so, is a dereliction of duty, then that is a construc- 
tion which you will have to place on those occasions—and I say that 
there were such—when the Joint Committee may not have been in- 
formed as fully or as promptly as, under ideal circumstances, it 
should be. But in the great majority of cases, in the preponderant 
majority of cases, the Joint Committee was kept fully and currently 
informed; and ‘what is more important, that was the motivation of 
po Chairman and members of the Commission during my term of 
office. 

Senator Monroney. On page 21 of Senator Anderson’s statement 
he says: 

Joint Committee members a month or two previously had questioned Com- 
missioners and staff as to whether any interest had been shown in the gas- 
cooled project and had been told that none existed. Apparently Mr. Strauss 
had also not kept his fellow Commissioners informed in spite of the Murray 
amendment which I had sponsored in 1955 to require that all Commissioners be 
kept informed. 

This is not an old thing. 

Mr. Srravss. I submit that that is—— 

Senator Monroney. This is not a year ago on the gas-cooled re- 
actors. You do remember, I am sure, whether the Commission had 
been studying and showing interest in developing a program that 
would have given us a gas-cooled project before the day that you an- 
nounced it on your retirement. 

Mr. Srravss. I submit, Senator, that that is an inference which 
isn’t borne out by any evidence—— 

Senator Monroney. I don’t intend to infer. I am trying to get the 
facts. 
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Mr. Srrauss. No. By this date of June 1958, my departure from 
the Commission was imminent. I was not conducting the negotia- 
tions with Philadelphia Electric-General Dynamics. I had no: part 
jn it at all, And I was keeping nothing from the members of the 
Commission. As a matter of fact, if that doubt rests in your mind, 
the members of the Commission are all available, and they could be 
asked to testify. : 

Senator Monroney. This was our first gas-cooled reactor, wasn’t 
it, that we were going to contract for ¢ 

Mr. Srravss. Other than experimental operations; yes. 

Senator Monroney. I mean it is the first working power one, which 
is a thing which the Chairman of the Commission was bound to know 
about. Youcan’t have—— 

Mr. Strauss. I am sure that they were keeping no secrets from me. 
[am not charging that. 

Senator Monronry. The question is that I am sure you must have 
known about it, and that the detail which you announced on your 
retirement as having been effected by a working arrangement with 
Philadelphia Electric and General Dynamics must have been in the 
mill for a while; and that the Joint Committee had known nothing 
about. any interest even that the committee had in putting one in 
work until this announcement that you made. 

Mri. Strauss. I don’t know that it was in the mill for a while, 
Senator. I would like to see the statement that I made in June of 
1958. I will look it up, see the extent to which it was casually—— 

Senator Monroney. I do not have the testimony. I do not have the 
availability of those records, 

Mr. Strauss. Perhaps later in the testimony I will have a transcript 
of my remarks. 

Senator Pasrorr (presiding). Are there any further questions on 
this point ? 

Senator Lauscur. Mr. Chairman ? 

Senator Pasrorr. Senator Lausche. 

Senator Lauscur. Mr. Strauss, mention was made about conver- 
sations had by a Mr. Cole with you. Is that the Mr. Cole that sent 
you a telegram from Vienna on the occasion of your separation from 
the Commission ? 

Mr. Srrauss. That is the same Mr. Cole who wrote me a letter 
from Vienna and sent me the telegram. He wrote me the letter on the 
occasion of my retirement from the Commission and sent me the tele- 
gram a day or two ago, the same gentleman. 

Senator Lauscur. I would like to have both of those documents 
read at this time. 

Mr. Dopps. I did read them. I would be glad to read them again. 

Senator Pastore. Senator Lausche, it is 10 minutes past 4. If you 
really insist we will comply. 

Senator Lauscne. They are both in the record ? 

Mr. Srrauss. Yes, sir. 

Senator Monroney. They are both laudatory of his performance. 
I am not charging that Mr. Cole did not, or does not now, feel— 
reading the record of the hearings, where Mr. Cole expresses the 
opinion that it was necessary—not the opinion but the fact that it 
was necessary for the committee to pass a resolution to get certain 
information. 
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Senator Corron. Mr. Chairman, could I ask a question ? 

Did I interrupt you ? 

Mr. Strauss. Please,sir. No. 

Senator Corron. Admiral Strauss, am I correct in gathering that 
this announcement that you made in your last appearance before 
the committee regarding the gas-cooled project was in the nature of 
pointing with pride to a favorable achievement ? 

Mr. Strauss. Senator, I can’t say without refreshing my memory, 
I would be inclined to guess that that might have been. the basis of 
it because I was then, and have been for many years, a strong propo- 
nent of the construction of these plants by private capital instead of 
taxpayers’ money. 


{ 
j 
i 


I do not know enough of the details of this—I cannot reconstruct 


in my memory enough of the details to tell you whether or not this 
was a plant in which there was to be none, or very little, of the funds, 
Maybe I can find that out before the session ends. 

Senator Corron. My point is, to the best of your recollection, or 
judging from your own general relations with the committee, is it 
reasonable that if you were conscious of having withheld information 
from the committee concerning the project, over a period of time that 
it was in the works, that you would then casually come in and jovially 
point with pride to what you had done if you were conscious of having 
violated your obligation to the committee in first having withheld it! 

Mr. Srravss. It would certainly be illogical. 

Senator Pastore. Are there any further questions ? 

(No response. ) 

Senator Pasrore. You may proceed, Mr. Witness. 

Mr. Srravss. Mr. Chairman, the Senator then turned to the matter 
of the export of a radioactive isotope of iron to Norway in 1949 and 
to my attitude generally on the subject of the export of radioactive 
isotopes during the existence of the McMahon Act. He read from 
the Atomic Energy Act of 1946, section 5(a)3 prohibiting the export 
of fissionable material and declared that it— 
would require a very strained and incorrect interpretation of the act to state 
that the term “fissionable material” included radioactive isotopes which have no 
weapon potential and are used for peaceful purposes. 

The Senator was not a member of the Joint Committee at the time 
and he may not be as familiar with the Atomic Energy Act of 1946 
as I then was. The pertinent section is not section 5 but section 10 
entitled “Control of Information”—and the report of the majority 
of the Joint Committee, which I shall shortly read to you, states that 
Commissioner Strauss based his claim on section 10, not section’5, of 
the act. 

Section 10, entitled “Control of Information,” begins with a state- 
ment of policy. It reads: 

It shall be the policy of the Commission to control the dissemination of re 
stricted data in such a manner as to assure the common defense and security. 
The law then goes on to charge the Commission with being guided 
by that policy and paragraph 1 reads, and I quote: 


That until Congress declares by joint resolution that effective and enforceable | 
international safeguards against the use of atomic energy for destructive pur- | 
poses have been established, there shall be no exchange of information with 
other nations with respect to the use of atomic energy for industrial purposes. 
[Italic supplied.] 
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Bear in mind the phrase “the use of atomic energy.” 

In section 18 of the act entitled “Definitions” appears paragraph (a) 

where the term “atomic energy” — 
shall be construed to mean all forms of atomic energy released in the course 
of or as a result of nuclear fission or nuclear transformation. 
It is a well-known scientific fact that a radioactive isotope of an ele- 
ment differs from the stable form by the fact that it is in the process 
of undergoing “nuclear transformation.” This is the section of the 
law upon which I relied and which many Senators of that day agreed 
that I correctly relied. 

It has been repeatedly and falsely asserted that the export to 
Norway to which I objected had been approved by a majority vote 
of the Commission. The fact is that it had never come to the atten- 
tion of the Commission until I brought it to their attention after the 
shipment had been made and after [ had seen it in a report. 

It has been repeatedly and falsely asserted that I had opposed the 
shipment even though it was to be used for medical purposes. Here 
is the fact as to that canard: There is in my files a photostat of a 
memorandum from Mr. T. O. Jones, Assistant Secretary to the Com- 
mission, addressed to Mr. Carleton Shugg, Deputy General Manager 
of the Commission, under date of August 30, 1949. The subject is 
a Commissioner paper described as AEC 231/2, “Requests from For- 
eign Countries for Radioisotopes for Nonmedical Uses.” I offer this 
photostat for the record. 

(The document follows :) 


OFFICIAL USE ONLY 


Avcust 30, 1949. 
To: Carleton Shugg, Deputy General Manager. 
From: T. O. Jones, Assistant Secretary to the Commission. 
Subject AEC 231/2—“Requests From Foreign Countries for Radioisotopes for 
Nonmedical uses.” 

We have now received comments from Commissioners on AEC 231/2, as 
follows: 

Mr. Pike: On August 23 Mrs. Fauntleroy advised that Mr. Pike has no objection. 

Mr. Strauss: On August 24 Mr. Strauss attached a note to his copy of AEC 
231/2 reading as follows: “If the requests are for medical or basic scientific 
research or instruction purposes, I should like to be voted in approval. If for 
military or industrial use, I should like to be voted against granting the requests.” 

Mr. Smyth: On August 24 Miss McQuown advised that Mr. Smyth has no 
objection. 

Mr. Dean: On August 30 Miss Stewart advised that Mr. Dean has no objection. 

As you know, Mr. Lilienthal has been away, and has not reviewed AEC 231/2. 

We assume that any action on this matter you may wish to direct will be 
pursued by Ralph Johnson. We are requesting by copy of this memorandum 
that he advise us of any such action, in order that we may in turn advise the 
Commissioners. 

Copies to Mr. Ralph Johnson, Mr. Lewis L. Strauss. 


{Memorandum attached] 


Aveust 2, 1949. 
Mr. Jones came in to inquire what your views are in connection with the 
attached. 
VIRGINIA. 
If the requests are for medical or basic scientific research or instruction pur- 
poses I should like to be voted in approval. If for military or industrial use I 
should like to be voted against granting the requests. 
L. S. 
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Mr. Srravuss. It appears from its text that Mr. Jones had canvassed 
each member of the Commission for his comments on this paper. He 
quotes me—and incidentally my longhand note was stapled to my 
copy by my secretary. Mr. Jones’ quotation is verbatim. Let me 
read it. 


On August 24 Mr. Strauss attached a note to his copy of AEC 231/2 reading as 
follows: “If the requests are for medical or basic scientific research or instruc- 
tion purposes, I should like to be voted in approval. If for military or industria] 
use, I should like to be voted against granting the requests.” 


On this general theme, in the course of his testimony 2 days ago, 
Senator Anderson read from a 1949 report of the Republican minority 
of the Joint Committee and a report of the Democratic majority. 
He said that the Republican minority had said in effect that my posi- 
tion was “cockeyed.” I cannot find anything to substantiate the 
Senator’s paraphrase of their report. They endorsed my point and 

osition. But I have also reread the report of the Democratic major- 
ity and the Senator has done me scant justice in his rendition of it. 
The portion which he put into the record reads as follows: 


But this conclusion by no means reflects upon the quality of judgment indi- 
vidually exercised by Commissioner Strauss in his dissent on the isotope issue. 
Difference of opinion is a symptom of health within the Commission, tending to 
guarantee a fuller and richer analysis of problems. The existence of invariable 
unanimity would create doubt as to whether the five-man directorate were func- 
tioning as Congress intended. The presence of dissent, on the other hand, implies 
that democratic methods underlie Commission management and, not incidentally, 
that the dissenting Commissioner contributes keen and independent thinking to 
policy formation. 


That is all he had led you to believe that the report had to say on 
the subject—a most unfair and misleading inference. Now I would 
like to read the passage which the Senator felt’ was not important 
enough to cite. It is to be found on pages 42 and 48 of the same report 
of the Democratic majority of the Joint Committee in its Report No. 
1169, 81st Congress, dated October 13, 1949, beginning on page 42: 


Commissioner Lewis L. Strauss, who had dissented from his colleagues when 
they first voted for foreign isotope shipments, informed the committee that he 
regards section 10(a) asa prohibition. 


Not section 5. 


“In August 1947,” Mr. Strauss testified, “I apprehended what today I know to 
be a fact, that radioactive isotopes would be increasingly useful in providing 
information not only for atomic energy research but also in a vast field of 
industrial and military applications not involved in production of the atomic 
bomb itself.” 

This statement, read in the general context of Mr. Strauss’ remarks, suggests 
a legal syllogism : Isotopes may be used to acquire information for industrial pur- 
poses; the McMahon Act forbids “exchange of information with other nations 
* * * for industrial purposes” ; therefore the McMahon Act forbids the export of 
isotopes. 

If there be a flaw in such a syllogism, it involves equating the possible with the 
actual. France or Britain or Norway might conceivably take isotopes received 
from us and furtively exploit them for applied research in the industrial and 
military sphere. Yet the conditions of shipment dictate that foreign recipients 
confine their use to biology and medicine and basic research, leaving applied 
research alone. If these recipients have in fact abided by their agreement, then 
assuredly there has been “no exchange of information with other nations * * * 
for industrial purposes.” Furthermore, the conditions of shipment—biannual 
reports, publications, and reception of visitors—give assurance that any violator 
would be discovered and his supply of American-made isotopes shut off. If such 
assurance were regarded as inadequate, the remedy might well consist in stiffen- 
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ing the conditions of shipment and not in halting the shipments themselves. No 
witness argued, however, that the friendly countries which alone received our 
isotopes have deviated from their promise to keep within the bounds of biology 
and medicine and fundamental science. By the same logic, no witness argued 
that a real “exchange of information * * * for industrial purposes” has taken 
lace. 

. Commissioner Strauss once proposed, as an alternative to the Commission 
program, that certain foreign research workers be allowed to undertake medical 
and biological studies with a limited class of isotopes in U.S. laboratories and 
further that, “in cases where isotopes were urgently required abroad for medi- 
eal treatment of sick people, they be provided in all locations where supervision 
could be supplied from the staffs of our consulates.” It is interesting to note 
that the foreign shipment feature of this proposal raises the theoretical possi- 
bility that recipient nations would seize the isotopes intended for sick people 
and devote them instead to industrial research. If the possible must invariably 
be equated with the actual, therefore, any export of isotopes—even for the 
sole use of sick people and under the control of our consular staffs—might 
be considered an illegal “exchange of information with other nations * * * for 
industrial purposes.” Another way to view the matter is to assume that both 
Mr. Strauss and his four colleagues favor some foreign shipments under some 
circumstances and that they differ only on a difficult question of judgment; 
namely, the kind of shipment conditions needed to prevent use of isotopes “for 
industrial purposes.” The dissenting Commissioner himself observed that “the 
legal question may not be so important as in this case what seemed to me to 
be prudence and judgment.” 


That is the end of the quotation, and that was written 5 years— 
4 years—414 years before we knew what had happened, what pre- 
sumably may have happened, to the isotope of iron which was sent 
to the Military Establishment of the Norwegian Government. 

I would like to—— 

cag Pasrorr. That is point 7. Are there any questions on 
point 7 ¢ : 

Senator McGrr. Mr. Chairman, I think perhaps it is a misprint, 
on page 15, Admiral. In the first paragraph you refer to the Senator, 
Senator Anderson, and said that he read from the Atomic Energy Act 
of 1946, section 5(a), prohibiting the export of fissionable material 
and so forth. 

As I read the Senator’s statement he is quoting section 10(a). 

Mr. Srravss. I beg your pardon. If he said that, I am very 
wrong. 

Senator McGer. I can be in error. I am holding his script along- 
side yours. 

Mr. Srravss. I relied upon my ears and the record, the transcript. 
What page are you reading from ? 

Senator McGrr. Page 15 of your record. 

Mr. Strauss. You were reading from the Senator’s statement of 
yesterday I understand. 
pagenator McGee. Page 8. This was in the preliminary statement, 

ore 

Mr. Strauss. What page of the transcript are you reading from? 
The Senator based his argument, I will remind you, he said : 





It would require a very strained and incorrect interpretation of the act to 
state that the term “fissionable material” included radioactive isotopes. 
I wasn’t talking about fissionable materials. 

Senator Pastrorr. Will the Senator state his question again? 

Senator McGee. I merely wanted to clear up the reference to sec- 
tion 5(a), or section 10(a). I was confused when the admiral went 
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over to quote from page 42, which is talking about section 10(a), 
whether there wasa misprint. | 

Mr. Strauss. If he is referring to section 10, I find no reference 
there to fissionable material] in my copy of the act. 

Senator Monroney. May I help clear up the record. I think the 
Senator put it in the shorthand transcription on page 686, the bottom 
of the page: 

Section 10(a)— 
this is Senator Anderson testifying— 


Section 10(a) of the 1946 act pertained to control of information and did not 
prohibit exchange of materials. It would be a strained and incorrect interpre- 
tation of the act to state that transfer of an isotope involved “an exchange of 
information” as there so clearly pointed out by Dr. Oppenheimer and others 
during the hearing. 

So Senator Anderson did touch on 10(a), and in his opinion it did 
involve an application to this case. 

Mr. Srravss. Let me read from my copy of the transcript, page 
685: 


That is section 5(a) (3) of the 1946 act. 
If I have misquoted the Senator I hope he will accept my apologies, 


I think I brought a copy of the act with me in case a member of the commit- 
tee desires to check it. I hud Dave Toll, counsel for the committee, prepare the 
typing of this, and I am sure the language as has been typed is correct. 

This language thus prohibited the export from the United States of “any 
fissionable material.” But section 5(a)(1) defines the term “fissionable ma- 
terial” * * * ‘ 

We are talking about quite different things, and that was not the 
section upon which I based my position. 

Senator Scnorrre.. Mr. Chairman. 

Senator Pastore. Senator Schoeppel. 

Senator Scnorrret. I indicate that in the copy of the transcript 
which has been furnished to us, on page 685, the last paragraph also 
says: 

This language thus prohibited the export from the United States of “any 
fissionable material.” But section 5(a) (1) defines the term “fissionable material” 
as plutonium, uranium enriched in the isotope 235, or any other material * * *, 

T will say in the copy of the transcript delivered to— 

Mr. Srravss. I never construed that an isotope was fissionable 
material. 

Senator McGer. In the next page, the Senator will find we are 
talking about 10(a). I am trying to find out which one we are talk- 
ing about. 

Mr. Srrauss. I based my argument on 10(a) and the Senator based 
his criticism on the fact that I had objected to the export of fission- 
able material. There is no question in the record here, or in the 
record before the Joint Committee in 1949, that I ever confused iron 
39 with fissionable material. 

Senator McGrr. May I read, Mr. Chairman, the statement ? 

Senator Pastore. The Senator from Wyoming will read it. 

Senator McGee. Senator Anderson refers to section 10(a) of the 
1946 act and says it— 


pertained to control of information and did not prohibit exchange of materials. 
It would be a strained and incorrect interpretation of the act to state that trans- 
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fer of an isotope involved “an exchange of information” as there so clearly 
pointed out * * * 

Mr. Srravss. “Material” has been regarded as information from the 
earliest days of the Atomic Energy Commission. I regret to say that 
there the Senator and I are in fundamental disagreement. 

Senator McGee. There are several, Mr. Secretary, further along 


‘where you cut off your reading, that suggest otherwise, in that same 


report, beginning on page 42; and that is the reason that I raised this 
question. 

Mr. Strauss. Page 42? 

Senator McGer. The specific statement has been repeated in this 
meeting before, before this committee, from Dr. Oppenheimer about 
using a shovel and that sort of thing. We have heard that many 
times over. A statement further by Chairman McMahon, the original 
sponsor of the act, in which he again goes on to point out that there 
is a line of distinction there. I hate to take the time to repeat the 
statement. 

Mr. Strauss. I would simply observe that the members of the Joint 
Committee found that there was sufficient validity in the point of 
view that I had expressed, and that others held, that the act had to 
be amended in order to cure the ambiguity. I believed that I was 
carrying out the will of the Congress. I still believe it. And that 
was why I did what I did. 

Senator McGrr. Mr. Chairman, I am only trying to straighten 
out the record here. I read it exactly as it is. AsI read it the Admiral 
is quoting or referring to section 5, and quoting the language that 
Senator Anderson used, drawn from section 10. And what he was 
quoting did not stem from section 5, as I read the record, but from 10. 

his, it seems to me, is a misprint of some sort. 

Mr. Srravuss. Senator McGee, the statement of the majority of the 
Joint Committee in the October 1949 report says: 

Commissioner Strauss, who had dissented from his colleagues when they first 
voted for isotope shipments, informed the committee that he regards section 
10(a) as a prohibition. 

Iread section 10(a). Thatis the case. 

Senator McGee. Admiral, I merely say that I am referring to the 
record of your statement, and Senator Anderson’s statement. May I 
quote your statement exactly? You are saying: 


He— 
referring to Senator Anderson— 
read from the Atomic Energy Act of 1946, section 5(a)3— 
and then you jump down to the bottom of the page— 


prohibiting the export of a fissionable material and declared that it “would 
require a very strained and incorrect interpretation of the act to state that the 
term ‘fissionable material’ included radio-active isotopes”— 


and so forth. 

Mr. Strauss. That was the Senator’s statement. 

Senator McGrr. You have listed that—the typist apparently has 
connected the reference of 5(a) to the statement Senator Anderson 
made in the context of 10(a) in the record. I only want to get that 
straightened on the record so that your statement is correct, 
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Mr. Srrauss. Senator McGee, I am confused by your attempt to | 


clear it up. I was reading from the act, from the congressional—— 

Senator Pasrorr. Will the witness please say in simple English 
what he thinks the point is that Senator Anderson was making against 
him that compels him to make the refutation, and what the point of 
the refutation is. That is very simple. What did you interpret the 
intention of Mr. Anderson to be, and what is the purpose of your 
answer to it? 

Mr. Strauss. Senator Anderson stated, and I believe this is a correct 
quotation 

Senator Pastore. Don’t quote anything. Merely tell us. 

Mr. Strauss. That it would be a strained and incorrect interpreta- 
tion of the act to state that the term “fissionable material” included 
radioactive isotopes. I have never based my position, in fact, on 
the statement that my objection to the export of this isotope was that 
it was fissionable material. 

Senator Pasrorr. You make the point that you made the argument, 





5 years before the incident was actually proved out, to the effect, as 


you have said on page 18 here, at the bottom, which is a quote: 


Another way to view the matter is to assume that both Mr. Strauss and his 
four colleagues favor some foreign shipments under some circumstances and that 
they differ only on a difficult question of judgment, namely, the kind of shipment 
conditions needed to prevent use of isotopes for industrial purposes. 


In other words, you construe the sending of these isotopes to be | 





uncontrolled information under the law 

Mr. Strauss. And as a matter of fact 

Senator Pastore (continuing). To the point they would be used 
for industrial purposes, and that is the point you were trying to make, 
Am TI right? As a matter of fact it was uncontrolled. No reports 
were made and the lab was not visited, to the best of my knowledge 
and belief. 

Senator Corron. These quotations that you, Admiral Strauss, have 
placed in the record just now, from the report of the committee, have 
indicated that you not only did not object to the use of isotopes for 
medical purposes, but that you even went so far, back at that time, as 
to propose that they could be so used, provided that they were used 
in a manner, namely, under the supervision of the American repre- 
sentatives abroad, so that this country could be absolutely assured 
that they would not be taken and used for industrial, military pur- 
poses, is that correct 

Mr. Strauss. That is correct, Senator. 

Senator Corron. Is that the correct statement of your attitude 
throughout all this time? 

Mr. Strauss. Senator, I believe it is a correct statement of my atti- 
tude throughout all this time. 

Where did he get it ? 

Senator Corron. Thank you. 

Senator Pasrore. Is there a distinction between an isotope that 
might be used for medical purposes exclusively and one that can be 
used for industrial purposes exclusively ? 

Mr. Srravss. There is no strong line of demarcation, Senator. 
There are certain isotopes which are isotopes of choice for certain 
medical purposes, like radioactive iodine. There are other isotopes, 
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like radioactive cobalt, for example, which are used for medical pur- 
poses, that is to say, for radiation therapy and cancer treatment, and 
which are also used to make radiographs of castings, or weldings. 

It would be impossible to say that a specific isotope could only be 
used for one purpose or another. 

Senator Pastore. Therefore, it is your understanding that under 
the law of 1946, we could legally export an isotope that might be used 
exclusively for medical research, but could not export an isotope that 
might be used for industrial purposes under section 10 that you 
enumerated ? 

Mr. Strauss. Under section 10(a)3 I think it is. 

Senator Pastore. What kind of an isotope was sent to Norway ? 

Mr. Srravss. It is my recollection that it was an isotope of iron— 
iron 39, I think. 

Senator Pastore. That could be used for industrial purposes? 

Mr. Strauss. I know of no medical use for it. It wasn’t requested 
for medical use. There is—I have reviewed the testimony which 
was alluded to here the other day. One witness testified that it was 
to be used for hydroelectric turbines. This was not borne out by the 
records of the Commission, where it appears—where it appeared—the 
purpose was to use it for the development of more heat resistant 
ferric alloys—ferrous alloys. 

Senator Pastorr. Do I understand you correctly, all of this came 
to your attention, was reported to you, after the shipment had actually 
been made ? 

Mr. Srravss. The circumstances, Senator, are these: The shipments 
are made normally from Oak Ridge, which was at that time, and I 
believe still is, our center of isotope distribution. I had asked the 
superintendent, or the manager there, to supply me each month with a 
list of the shipments, the kind of isotope, the quantity, and the destina- 
tion. 

This was provided to the other members of the Commission as well 
and it is no dereliction on their part that this did not come to their 
attention. The amount of reading required of an Atomic Energy Com- 
missioner is almost unbelievable. This was a subject that interested 
me; and I found this, and I brought it to the attention of my col- 
leagues, and in the endeavor to establish a situation by which it could 
not happen, it came to the attention of the Joint Committee. 

Senator Pastore. Do you categorically deny that you ever said that 
you opposed the shipment of any medical isotopes abroad ? 

Mr. Strauss. No, sir. I wouldn’t categorically deny it. But I have 
no recollection of it, Senator, and it is completely out of character for 
me. But I will not categorically deny it. 

Senator Corron. I believe, if I recall Senator Anderson’s testimony 
correctly, he suggested that in your testimony you were focusing the 
attention of this committee on the question of exporting isotopes to 
Norway in 1949, and not taking into consideration some position that 
he suggested you had taken regarding the application for isotopes of 
Belgium, or some other country in 1947. Have you considered that? 

Mr. Srrauss. I have no recollection of it. I am sure if he testified 
to that effect he has the record and can produce it. I don’t recall it. 

I think this statement that I had always—it didn’t say always— 
that Strauss had advocated that “in cases where isotopes were urgently 
required abroad for medical treatment of sick people, they be provided 
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in all locations where supervision could be supplied from the staffs of 
our consulates.” 

I believe the records of the Commission will indicate that I pro- 
posed as a proper good will gesture, as the cost of these things were 
small, that it should be done gratis. 

Senator Lauscue, Mr. Chairman? 

Senator Pasrorr. Senator Lausche. 

Senator Lauscue. Mr. Strauss, if in 1947 there was this question 
of you opposing the shipments of isotopes for medical purposes, were 
you or were you not reappointed after that incident occurred? As- 
suming that it did occur. 

Mr. Srravss. I think, Senator, it occurred in 1947. I must have been 
reappointed thereafter because all of the members of the Commission 
who were confirmed in the months of March and April of 1947— 
perhaps all in March of 1947, my memory is not clear on that—were 
reappointed for staggered terms thereafter. 

Senator Lauscue. How many times were you appointed to—— 

Mr. Srrauss. Three times, sir. 

Senator Lauscne. And the first time was in 1946? 

Mr. Srrauss. On July 31, 1946, President Truman sent for me, 
I was in California. He offered me the post. I accepted it. He got 
the Commission organized, appointed in October. I waited until 
November 12, I think it was, until I had divested myself of certain 
business commitments and took the oath of office, I think, on the 12th 
or 13th of November 1946. 

Senator Lauscure. When would have been the next time that you 
were reappointed ? 

Mr. Srrauss. I am sorry that my recollection is not clear. It was 
in either—it could have been in 1948 but I am not sure. 

Senator Lauscue. I think Senator Anderson’s testimony indicates 
that you were appointed in 1948, and that, I assume, was by President 
Truman. 

Mr. Strauss. That is right, Senator. 

Senator Lauscue. So that if this misdeed occurred, you were, sub- 
sequent to that, appointed by President Truman to continue in service 
as a member of the Commisison ? 

Mr. Strauss. Thatisright. If it was a misdeed—— 

Senator Lauscue. I am not labeling it as a misdeed. 

One question further. 

Mr. Srrauss. I am sorry to be captious. 

Senator Lauscue. On page 17 of your written statement you quote 
your testimony given at some previous occasion ? 

Mr. Strauss. That is right. 

Senator Lauscue. And you said: 


I apprehended what today I know to be a fact, that radioactive isotopes would | 
be increasingly useful in providing information not only for atomic energy re | 


search but also in a vast field of industrial and military applications not 
involved in the production of the atomic bomb itself. 

Will you please elucidate on that a bit? 

Mr. Srrauss. I am reasonably proud of that paragraph today. 
At the time, in August 1947, radioactive isotopes were not in general 
use; they were scarcely at all in use in industry. And today they 
have passed into the industrial world to the extent that thousands of 
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shipments are made every year. They may even run into thousands 
a month now, for all I know, by the Atomic Energy Commission, to 
hospitals and to industry. Our shipments perhaps are not as large 
as they would be were it not for the fact that foreigners—foreign coun- 
tries— are themselves in the business of producing such isotopes. But 
they have become a standard tool in industry. ; 

They measure the thickness of cigarette paper, the thickness of sheet 
steel, tinplate, the flow of oil in pipelines. The uses run into the many 
hundreds. And it has been estimated by the Atomic Energy Commis- 
sion that they save the industry of the United States something in 
the neighborhood of a half billion dollars a year. It is a very big 
business. 

Senator Lauscuer. That is all. 

Senator McGee. Mr. Chairman? 

Senator Pasrore. The Senator from Wyoming. 

Senator McGrr. Somewhere we fell off here. We were trying to 
straighten out the record and we have gone far afield on some other 
very pertinent questions. But I want to make sure where we stand 
now on this record. We have read it into the record that in Senator 
Anderson’s statement, in this reference to section 5, that there was a 
specific reference drawn from section 10—the two together, coupled, 
made his charge. 

The admiral has selected for attack section 5, and the statement at- 
tributed to section 5. I asked him if this could have been a typist’s 
omission or some other error that left out the drawing upon section 10 
fora part of the Senator’s case. 

I want the record to show one of two things: Either this was an inad- 
vertent omission in the reference to the Senator’s case, or some other 
reason for it. It is not there. And the record reads very clearly, and 
we canal] read it and understand it. 

Mr. Strauss. Senator McGee, I am anxious to avoid controversy. I 
believe that Senator Anderson based his objection to my position on 
the theory that I was construing section 5 of the act. If instead—if 
instead he had section 10 in mind, then the statements that I have 
made in that respect do not apply. But I was reading his testimony 
and that was how I understood it. 

Senator McGrr. Admiral, may I say that I am not trying to read 
his mind. I am reading the record. And the record here refers to 
section 10(a), at the bottom of page 686. I am only trying to. 
straighten it out. 

Mr. Srravss. Senator, let me straighten it out for you. 

Let me start on page 685. 

The Cuamman (presiding). I had to leave temporarily to go to 
Maritime. May the Chair at this point put this in the record. 

There was an investigation of the U.S. Atomic Energy Commission 
by the Joint Committee on Atomic Energy in the year 1949. And there 
is a long report by that committee, headed by the late Senator Brien 
McMahon. On page 40 there is a chapter called “Isotopes.” It goes on 
to page 48. I want to put it all in the record, because this is the com- 
mittee’s version of this matter at that time. 

Also on page 86, the part of the paragraph there which comes to 
some conclusions. 


89357 —59--—40 
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(The material referred to is as follows :) 


ISOTOPES 


An important tool in refilling the reservoir of basic knowledge drained during 
the war is the radioactive isotope. It differs from “normal” stable isotopes of 
whatever element is involved, not in its chemical properties, but in its spontane- 
ous emission of particles which can be traced and measured. According to the 
testimony of Dr. Oppenheimer, radioactive isotopes—or radioisotopes—were 
discovered and progressively exploited during the last decade before the recent 
war. At that time they were manufactured principally through “atom 
smashers”; i.e., cyclotrons or other types of particle accelerators. With the 
development of atomic piles and reactors, it became possible to irradiate mate- 
rials and to create radioisotopes far more cheaply and plentifully than before. 
Distribution of these pile-produced isotopes at cost to research laboratories thus 
gives a fillip to the advancement of fundamental science. 

On September 3, 1947, President Truman announced a Commission decision to 
export certain isotopes outside the United States. Strict conditions were 
attached. Foreign governments whose scientists request a shipment must agree 
to supply our Commission with progress reports on the use made of the isotopes 
once every 6 months and, in addition, to permit publication of such progress 
reports. Foreign governments must also promise that the isotopes will actually 
be devoted to the purposes given as justification for the request—namely, biology, 
medicine, or basic research in other fields. Finally, qualified scientists, irrespec- 
tive of nationality, are entitled to visit the laboratories utilizing American-made 
materials and to obtain information freely on the results achieved. 

The State Department was consulted at the outset and, on the strength of 
Commission assurances that the program would not impair national security, 
it expressed approval. Members of the Military Liaison Committee, as well as 
Secretary of Defense James V. Forrestal, were individually aware: of develop- 
ments, and they interposed no objection. The statutory General Advisory Com- 
mittee had unanimously recommended the policy which the Commission followed, 
and a special advisory group was appointed to give counsel on implementation. 
The Commission issued detailed regulations to its staff at Oak Ridge, the main 
center of isotope production, governing the eligibility of nations to receive radio- 
isotopes. Provision was made for the State Department to screen applicant 
countries. In analogous fashion, the Commission developed a procedure to 
insure that the Military Liaison Committee would review any additions to a 
prescribed list of exportable isotopes. Notice of all these matters was submitted 
to the Joint Committee on Atomic Energy, which considered them extensively 
in executive session. Since 1947 the Commission’s staff at Oak Ridge has dis- 
patched more than 8,000 isotope shipments, most of them to laboratories inside 
the United States, but some 600, or about 8 percent, to laboratories abroad. No 
shipment has ever been consigned to an Iron Curtain country. 

On June 8, 1949, however, Senator Hickenlooper raised a question in this phase 
of research which occupied the investigation throughout the better part of 
three meetings. He pointed to the fact that one millicurie of iron 59 (contained 
in 4.7 ce. of iron chloride in solution) had recently been sent the Norwegian Mili- 
tary Establishment for studies upon the diffusion of iron in steel at high tem- 
peratures. Senator Hickenlooper suggested that such a shipment, particularly 
to a military establishment, could assist the receiving country to develop jet 
engines or industrial appliances; therefore it has a “potential imperilment to 
our national security” and constitutes “a violation of the spirit and, I believe, 
the letter of the law.” During the three meetings mainly devoted to isotopes, 
he several times stated that his charge went exclusively to the one iron 59 
shipment and that he neither raised the issue nor expressed approval or disap- 
proval of the foreign program as a whole. But a month later, on July 8, he 
expanded the area of criticism by saying: 

“* * * it is my opinion that the McMahon Act does not give any authority for 
the distribution of isotopes outside of the jurisdictional limits of the United 
States.” 

Accordingly, the isotope program must be examined in some detail. Three 
main issues are presented: (1) whether or not the iron 59 shipment to Norway 
violated the law, (2) whether or not all isotope shipments abroad violate the 
law, and (3) whether or not such shipments represent wise judgment and 
sensible policy. 
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The foundation of any argument that sending isotopes outside the country 
is illegal lies in section 10(a) of the act, which reads: 

“Src. 10. (a) PoLticy.—It shall be the policy of the Commission to control 
the disseinination of restricted data in such a manner as to assure the common 
defense and security. Consistent with such policy, the Commission shall be 
guided by the following principles : 

“(1) That until Congress declares by joint resolution that effective and en- 
forcible international safeguards against the use of atomic energy for destruc- 
tive purposes have been established, there shall be no exchange of information 
with other nations with respect to the use of atomic energy for industrial 
purposes ; and 

“(2) That the dissemination of scientific and technical information relating 
to atomic energy should be permitted and encouraged so as to provide that free 
interchange of ideas and criticisms which is essential to scientific progress.” 

Commissioner Lewis L. Strauss, who had dissented from his colleagues when 
they first voted for foreign isotope shipments, informed the committee that he 
regards section 10(a) as a prohibition. 

“In August 1947,” Mr. Strauss testified, “I apprehended what today I know 
to be a fact, that radioactive isotopes would be increasingly useful in providing 
information not only for atomic energy research but also in a vast field of in- 
dustrial and military applications not involved in production of the atomic 
bomb itself.” 

This statement, read in the general context of Mr. Strauss’ remarks, suggests 
a legal syllogism: Isotopes may be used to acquire information for industrial 
purposes; the McMahon Act forbids “exchange of information with other na- 
tions * * * for industrial purposes”; therefore the McMahon Act forbids the 
export of isotopes. 

If there be a flaw in such a syllogism, it involves equating the possible with 
the actual. France or Britain or Norway might conceivably take isotopes 
received from us and furtively exploit them for applied research in the indus- 
trial and military sphere. Yet the conditions of shipment dictate that foreign 
recipients confine their use of biology and medicine and basic research, leaving 
applied research alone. If these recipients have in fact abided by their agree- 
ment, then assuredly there has been “no exchange of information with other 
nations * * * for industrial purposes.” Furthermore the conditions of ship- 
ment—biannual reports, publication, and reception of visitors—give assurance 
that any violator would be discovered and his supply of American-made isotopes 
shut off. If such assurance were regarded as inadequate, the remedy might 
well consist in stiffening the conditions of shipment and not in halting the ship- 
ments themselves. No witness argued, however, that the friendly countries 
which alone receive our isotopes have deviated from their promise to keep 
within the bounds of biology and medicine and fundamental science. By the 
same logic, no witness argued that a real “exchange of information * * * for 
industrial.purposes” has taken place. 

Commissioner Strauss once proposed, as an alternative to the Commission 
program, that certain foreign research workers be allowed to undertake medical 
and biological studies with a liimted class of isotopes in U.S. laboratories and 
further that, “in cases where isotopes were urgently required abroad for medical 
treatment of sick people, they be provided in all locations where supervision 
could. be supplied from the staffs of our consulates.” It is interesting to note 
that the foreign shipment feature of this proposal raises the theoretical possi- 
bility that recipient nations would seize the isotopes intended for sick people 
and devote them instead to industrial research. If the possible must invariably 
be equated with the actual, therefore, any export of isotopes, even for the sole 
use of sick people and under the control of our consular staffs, might be con- 
sidered an illegal “exchange of information with other nations * * * for indus- 
trial purposes.” Another way to view the matter is to assume that both Mr. 
Strauss and his four colleagues favor some foreign shipments under some 
circumstances and that they differ only on a difficult question of judgment; 
namely, the kind of shipment conditions needed to prevent use of isotopes “for 
industrial purposes.” The dissenting Commissioner himself observed that 
“the legal question may not be so important as in this case what seemed to me 
to be prudence and judgment.” 

It is, of course, true that a long chain of causal relationships connects basic 
research with the unpredictable practical results which may eventually follow. 
But unless pure science and applied research are recognized as separable, the 
simplest calculation in arithmetic might come under the heading of sensitive 
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data; for science is a seamless web, and any knowledge, however banal, may 
ultimately play a role in the making of a bomb. As Dr. Oppenheimer said: 

“You can use a shovel for atomic energy—in fact, you do; you could use a 
bottle of beer for atomic energy—in fact, you do * * *, There is no hard line 
but there is such a great difference between development and engineering on 
the one side, and science on the other, that I think it is a clear-cut thing.” 

The McMahon Act itself recognizes this distinction. While it forbids “ex- 
change of information with other nations * * * for industrial purposes” (i.e., 
applied research), it also declares: 

“That the dissemination of scientific and technical information relating to 
atomic energy [i.e., pure research] should be permitted and encouraged so as to. 
provide that free interchange of ideas and criticisms which is essential to scien- 
tific progress.” 

This last provision ties in with section 1(a) of the act which states that 
“subject at all times to the paramount objective of assuring the common defense 
and security, the development and utilization of atomic energy shall, se far as 
practicable, be directed toward improving the public welfare * * * and pro- 
moting world peace.” 

On the assumption that export of certain isotopes has no adverse effect upon 
our national security, a Commission decision not to send any shipments abroad 
for biology and medicine and pure research might perhaps merit criticism as 
a failure to permit and encourage “dissemination of scientific and technical 
information” [required by sec. 10(a) (2)] and as further failure to improve the 
public welfare and promote world peace [mentioned in sec. 1(a)]. These parts 
of the law, although the dangerous international situation restricts their appli- 
cation, are still not dead letters. 

The committee spent considerable time discussing whether or not an isotope 
is “atomic energy” within the meaning of the clause, “* * * there shall be no 
exchange of information with other nations with respect to the use of atomic 
energy for industrial purposes.” Section 18(a) in the “Definitions” portion of 
the act has this to say: 

The term “atomic energy” shall be construed to mean all forms of energy 
released in the course of or as a result of nuclear fission or nuclear trans- 
formation. 

Dr. Smyth, scientist member of the Commission, noted that pile-produced 
isotopes may result directly from nuclear fission (appearing as “fission prod- 
ucts”) or from neutron bombardment made possible through fission. 

Senator Hickenlooper then advanced the argument that isotopes are “forms 
of energy released in the course of or as a result of nuclear’ fission”; that 
isotopes are therefore “atomic energy” as defined by section 18(a); and that 
hence isotopes are “atomic energy” for purposes of section 10(a)(1) which 
prohibits “exchange of information with other nations with respect to the use 
of atomic energy for industrial purposes.” 

On the other hand, the Commission’s General Counsel, Mr. Joseph Volpe, Jr., 
suggested that “atomic energy” as defined in section 18(a) “is the process within 
the reactor itself, and not the byproduct, radioisotopes’—in other words, “the 
method by which the isotopes are produced and not the isotopes themselves.” 
Dr. Oppenheimer was asked what the definition of “atomic energy” in section 
18(a) means to him asa scientist, and he replied : 

“* * * coal is atomic energy by this definition; oil is atomic energy by this 
definition * * * because all result from ‘nuclear fission and nuclear trans- 
formation.’ ” 

Dr. Oppenheimer echoed a previous remark of Dr. Smyth’s by adding that— 

“If I were to define ‘atomic energy’ for the purposes of this act, I would 
exclude radioactive isotopes from the definition.” 

Later Mr. Volpe called attention to section 5(¢c) which deals with “byproduct 
materials” and which clearly defines them to include radioisotopes; thus im- 
pliedly placing these outside the act’s separate definition of “atomic energy.” 
Section 5(c), furthermore, authorizes distribution of byproduct materials “for 
research or development activity, medical therapy, industrial uses, or such other 
useful applications as may be developed.” The next subsection, 5(d), forbids 
the Commission to export fissionable material, such as plutonium and U™. 
“Therefore,” Mr. Volpe observed, “we find in section 5 specific and express 
authorization for the distribution of radioisotopes, and in the very same section 
a flat prohibition with respect to the export of fissionable material.” From the 
sequence he inferred that Congress did not intend its use of the phrase “atomic 
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energy” in section 10(a)(1) to cover isotopes or to prevent their export for 
humanitarian and basic research purposes. 

It may also be wondered whether or not the inclusion or exclusion of isotopes 
within the term “atomic energy’ makes any difference in assessing the charge 
that the Commission’s foreign shipment program violates the law. Let it be 
supposed: that isotopes are, in fact, “atomic energy” under the act. The word 
“isotopes” might then be substituted for the words “atomic energy,” in which 
case section 10(a) (1) would read: 

“* * * there shall be no exchange of information with other nations with 
respect to the use of isotopes for industrial purposes.” 

Such an exchange of information was not alleged by any witness during the 
investigation. 

A more pertinent inquiry is whether or not isotopes are “information”—that 
is, whether or not section 10(a) (1) may properly be taken to mean “* * * there 
shall be no exchange of isotopes [substituting the word ‘isotopes’ for the word 
‘nformation’] with other nations with respect to the use of atomic energy for 
industrial purposes.” But the impropriety of this substitution at once becomes 
apparent. “Information” consists of intangible ideas and relationships ; isotopes 
are physical, material substances. Surely the two may not be identified if the 
law is read literally. The spirit of the law might tend to justify stretching 
the literal language and associating isotopes with “information” only if the 
basic question in issue were whether or not we should allow foreign nations to 
use our shipments “for industrial purposes.” Yet this is not the question in 
issue. The real question is whether a section in the law dealing with “industrial 
purposes” affects a Commission export program which restricts the beneficiaries 
to pure science and biology and medicine. 

During the hearings Chairman McMahon, original sponsor of the act, observed : 

“* * * T may say that the problem of the shipment of radioactive isotopes 
was very carefully considered in the committee when we deliberated on this 
act, and we, equally deliberatedly, provided that the uses of atomic energy 
for industrial purposes and the prohibition on the dissemination pertaining 
thereto did not include radioactive isotopes.” 

Accordingly, the legality of sending one millicurie of iron 59 to the Norwegian 
Defense Establishment may well be determined by asking how the isotope has 
been used. In requesting it the Norwegians expressed a desire to study the 
diffusion of iron into low-iron alloys. “This,” according to Dr. Oppenheimer, 
“is a basic problem in metallurgy which is being studied on an open basis in 
several centers, Stevens Institute, Carnegie Institute, and one other place in 
this country, open and publishable.’ From Dr. Oppenheimer’s testimony it 
appears that the Norwegian Defense Establishment resembles the U.S. Navy, 
which lets out contracts to perform much of our own fundamental work in 
physics. Thus the 1 millicurie of iron 59, though consigned to a foreign mili- 
tary organization, is said not to have involved applied research or to have 
deviated from the original policy approved by the Commission. 

The judgment factors bearing upon the isotope program are intertwined with 
the broad legal issues; for the architects of the McMahon Act sought above all 
else to foster the national defense and security. This objective must therefore 
underlie and sustain any sound opinion as to the wisdom of exporting isotopes. 

Mr. Lilienthal recalled the fact that the Manhattan district, in the last year 
before it relinquished control, “allocated” certain isotopes to Britain and Can- 
ada. The Manhattan district, in addition, issued announcements which “indi- 
cated that sales to foreign nations would be initiated after domestic require- 
ments had been met and the necessary distribution procedures developed.” A 
memorandum written by Col. (now Maj. Gen.) Kenneth D. Nichols, third in 
command of our wartime project, states that— 

“The Atomic Energy Commission might logically approve sale to foreign 
nations of isotopes * * * provided these isotopes are surplus to U.S. require- 
ments and are to be used for publishable scientific investigations or clinical 
investigations or treatment.” 

Documents read into the record at the hearings seem to make clear that the 
Manhattan district did intend to export isotopes to Britain and Canada; that 
it committed itself morally, if not legally, to benefit other foreign countries tn 
a similar way; and that if it had retained responsibility, a program similar to 
the one now operating would probably have been undertaken. 

Commission records, according to Dr. Oppenheimer, disclose that the U.S. 
Defense Establishment—despite its tremendous scope and the hundreds of 
millionsit spends upon research, basic and applied—has not once sought to 
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utilize radioisotopes for any purpose. He drew the inference that foreign 
military activities in Western Europe, being on a much smaller scale, are not 
apt to depart markedly from our own experience. 

“The isotopes here considered,’ Dr. Oppenheimer continued, “are isotopes 


which would exist and which would be useful if there were no uranium, if the | 


fission process were impossible, if the number of neutrons emitted were too 
small to sustain a chain reaction, or if the Government of the United States 
had not allocated a nickel to the atomic energy program.” 

It could hardly be maintained that the isotope program, standing alone, will 
win us the unreserved goodwill of European scientists; but our program cer- 
tainly does not reduce the chance that such scientists, in an international 
emergency, would side with the United States rather than with Soviet Russia. 
Again, American export of isotopes might save the recipients thousands of hours 
during which their own cyclotrons would otherwise have been tied up producing 
the same material which we provide them at cost. This saved cyclotron time 
might possibly enable them to manufacture material desired in applied research 
and engineering. The Commission stipulates only that foreign nations employ 
American-made isotopes for pure science and biology and medicine—not that 
they employ locally made isotopes for those purposes. Nevertheless, a refusal 
on our part to cooperate would stimulate scientists abroad to expand and perfect 
their own producing facilities and to make themselves independent of us. 
Already Britain, France, and Canada possess piles; and they are engaged in 


distributing isotopes. The record discloses, for example, that Finland once | 


requested a certain substantial shipment from the United States. While our 
Commission deliberated, the Finns procured what they wanted from: Great 
Britain, thereupon withdrawing their American application. 

Even more important, we lead the world in translating fundamental scientific 
advances into tangible results. Such practical uses as may flow from isotope 
experiments abroad should profit America faster than any foreign nation and 


consequently enhance our “security by achievement.” To quote Dr. Oppen- | 


heimer: 

“History again and again shows that we have no monopoly on ideas, but we 
do better with them than most other countries.” 

He emphasized that Europeans were the ones who, for the most part, blazed 
the research trail which led to atomic bombs, “but it was not in Europe but in 
the United States that the first atomic bomb was actually manufactured.” 

Later Dr. Fermi added: 

‘“* * * T believe that the generous distribution of isotopes, both within the 
United States and to foreign countries is exceedingly right, and has done much 
good to this country.” 

Dr. Oppenheimer summarized his presentation by saying that isotopes “were 
discovered in Europe; they were applied in Europe; they are available in 


Europe; and the positive arguments for making them available have been * * * 


laid before you * * *. They lie in fostering science; they lie in making cordial 
effective relations with the scientists and technical people in Western Europe; 
they lie in assisting the recovery of Western Europe; they lie in doing the decent 
thing.” 

It would be a tragic day for America and for the world if our atomic energy 
policy left even the faintest impression that “doing the decent thing” is suspect 
because it happens to be humanitarian. 

Where the Department of State, the Department of Defense, and the Military 
Liaison Committee have no objection to a program; where the General Advisory 
Committee unanimously underwrites it; where the military would apparently 
have undertaken the same program had they remained in charge; where a 
foremost expert, Dr. Oppenheimer, states unequivocally that ‘no security jeop- 
ardy is involved’; and where testimony tends strongly to instill the belief that 
our national defenses are strengthened, not weakened—where such circum- 
stances obtain, the committee would find itself hardpressed indeed to conclude 
that the law has been violated or that defective judgment has been exercised. 

But this conclusion by no mens reflects upon the quality of judgment indi- 
vidually exercised by Commissioner Strauss in his dissent on the isotope issue. 
Difference of opinion is a symptom of health within the Commission, tending 
to guarantee a fuller and richer analysis of problems. The existence of in- 


variable unanimity would create doubt as to whether the five-man directorate | 


were functioning as Congress intended. The presence of dissent, on the other 
hand, implies that democratic methods underlie Commission management and, 
not incidentally, that the dissentingg Commissioner contributes keen and inde 
pendent thinking to policy formation. 
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Our overall research efforts, of which isotopes are only a phase, appear from 
the testimony to be progressing insofar as they lend themselves to measurement. 
Since mid-1957 the number of scientific and technical personnel in the project 
has increased from 4,100 to 6,500. 

“«* * * during 1946,” said Dr. Bacher, ‘the technical developments * * * 
had slowed not to a stop but were so slow that motion was hard to detect.” 

Today from one-third to one-half of all research recently reported in the 
Physical Review, leading journal of nuclear physics, is supported wholly or 
partly by the Commission; and further substantial Commission-aided research 
is reflected in technical journals covering many additional scientific fields. Dr. 
Dr. Pitzer declares: 

“The time lag between discovery and exploitation is being shortened. The 
Commisison is equipped to follow leads immediately. The facilities and the 
laboratories and the manpower are available to develop a fundamental dis- 
covery, to run it through the pilot stage and into production.” 

In Senator Hickenlooper’s words: 

«“* * * T have tried to make utterly clear that I feel the scientific people 
who are engaged in this process, this whole program, have done a tremendously 
fine and integrated job. I believe their integrity has been high and within the 
limitations of the tools and the programs that they have to work with; I think 
they have done a reliable job for the country and for the whole atomic energy 
setup. * * * Scientific and technical development, I think has gone forward, after 
the hiatus that occurred after the dropping of the bomb on Hiroshima. * * *” 


(On p. 86, as part of its conclusions, the majority of the Joint Com- 
mittee stated :) 


Passing now to other matters, the committee is satisfied that the investigation 
discloses no instance where the Commission violated the McMahon Act. The 
committee, while it approves the foreign isotope program, believes that the law 
is ambiguous as regards cases which may arise in the future and intends to 
consider a clarifying amendment. 


Mr. Strauss. Thank you. I would like to reply to Senator McGee. 

The Cuarrman. Yes; I wanted to have this in the record. 

Mr. Srravuss. We will see whether we understand what I have testi- 
fied to. I will begin at the bottom of page 684. 

Senator McGrr. What was the page? 

Mr. Strauss. Page 684. [Reading:] 


The next paragraph has three sentences, and each contains an unqualified 
falsehood. 


I don’t believe I have used that language. 


Admiral Strauss said the Atomic Energy Commission—sorry, there is a typing 
error—I will have to have the text of the hearing. I think it is page 612. Itis 
page 610. It should read, “The Atomic Energy Act proscribed the export of 
isotopes for military or commercial purposes.” That is not my language. That 
is the statement Admiral Strauss made before this committee. 

This is not true. We could spend hours in legal discussion, but I will give 
you only a brief statement on that subject. 


This is still quoting Senator Anderson: 


In the original 1946 act there was the following language: 

“PROHIBITION.—It shall be unlawful for any person, after sixty days from the 
effective date of this Act to (a) possess or transfer any fissionable material 
except as authorized by the Commission, or (b) export from or import into 
the United States, any fissionable material, or (c) directly or indirectly engage 
in the production of any fissionable material outside of the United States.” 

That is section 5a(3) of the 1946 act. 


Senator McGrr. That is correct. 


Mr. Strauss. He is talking of my statement and citing section 5a (3) 
of the act. 


I think I brought a copy of the act with me in case a member of the committee 
desires to check it. I had Dave Toll, counsel for the committee, prepare the 
typing of this, and I am sure the language as has been typed is correct. 
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Senator Lauscne. Are you still quoting? 
Mr. Srravss. I am still quoting Senator Anderson on my “unquali- 


fied falsehood.” Those words are in quotes, though, they are not 


my words. 

This language thus prohibited the export from the United States of “any 
fissionable material.’ But section 5a(1)— 
still section 5— 


defines the term “fissionable material” as plutonium, uranium enriched in the 
isotope 235, or any other material which the Commission determines to be 
eapable of “releasing substantial quantities of energy through nuclear chain 
reaction of the material.” * * * 


I will interpolate here that a radioactive isotope is not involved in | 


a nuclear chain reaction. 
I go back to the quotation : 


* * * or any material artificially enriched by any of the following * * * 


End of quote. 

There is a discrepancy here between Senator Anderson’s transcript 
and the actual law, but it is not important. I would accept this as it 
appears. It is unimportant. 

enator McGre. What was the exception ? 

Mr. Srravss. The word is “foregoing.” And the actual text of the 
law goes on, “but does not include source materials as defined in sec- 
tion 5(b) (1).” Period, end of the section. 

Senator Pastore. In other words, Mr. Strauss—let me see if I can 


clear this up—it was your understanding that Senator Anderson had ’ 


asserted, or had accused you of assuming your position under inter- 
pretation of the atomic energy law, section 5a; but you did not take 
your position under the interpretation of the law under section 5a, 
which has to do with fissionable material; you took your position 
under section 10, which has to do with not communicating information 
to any other country in the world. 

Mr. Strauss. Yes, and I so testified before the Joint Committee, 


and it is of record in the document to which the chairman a moment | 


ago alluded, on page 42. 

Senator Pastore. If I am not right, you can correct me. 

Senator McGrr. Mr. Chairman, we haven’t gotten to the end of 
this point. 

Mr. Srravss. I am aware of that, Senator. I know that this will 
be protracted. 

Senator McGer. We are trying to get down to the 

Senator Pasrore. Please read on, Mr. Strauss. 

Mr. Srraovss [reading] : 

It is therefore apparent that fissionable material was intended to include 


plutonium, enriched uranium, and other similar materials capable of causing 
a chain reaction and thus useful in the nuclear weapons. 


This is the part I quoted. 


But it would require a very strained and incorrect interpretation of the act 
to state that the term “fissionable material’ included radioisotopes, which have 
no weapons potential and are used for peaceful purposes. 

I will read on, but that was not the section of the act which I inter- 
preted ; and no strain was involved, I assure you. 
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Senator McGrr. The bottom of the page—— 

Senator Pastore. Keep on reading. 

Mr. Srrauss. I will reach it. I will read every point of it, if you 
will permit me to. 

It is true that the Congress has subsequently amended this section of the act, 
in 1951, and again in 1958, to keep up with changing world conditions and need 


for cooperation with our military allies in the nuclear weapons field. However, 
at no time did the Congress prohibit export of radioisotopes for peaceful purposes. 


I will end the quote forthe moment. I differ with that. 


The 1954 act in fact contained a specific provision (sec. 7(c)) concerning 
“byproduct materials,” or radioisotopes, and specifically authorized distribution 
of these materials for various purposes without any prohibition as to export or 
import. 

I forgot that I was going back on the record, quoting Senator 
Anderson, beginning with “The 1954 act * * *” 

The probition as to export or import pertained specifically to “fissionable ma- 
terials” and not to “byproduct materials,” or radioisotopes. 

Section 10(a) of the 1946 act—— 

Senator McGee. Are you reading from Senator Anderson? 

Mr. Srravss. Iam. [Continuing reading :] 
pertained to control of information and did not prohibit exchange of materials. 
It would be a strained and incorrect interpretation of the act to state that 
transfer of an isotope involved ‘an exchange of information” as there so clearly 
pointed out by Dr. Oppenheimer and others during the hearing. 

Senator Pastore. Mr. Strauss, don’t you interpret that to mean that 
the position of Mr. Anderson was—and I will be corrected—that 
whether you interpret it under 5a or 10a, the point he was trying to 
make is. that you could export a radioisotope; and your position is 
that you could if it was strictly for medical purposes, but you couldn’t 
if they could be used for industrial purposes ? 

Mr. Srravss. That is correct, Senator. 

Senator Pastore. It is just as simple as all that. We have wasted 
2 days over it. 

Senator McGee. Mr. Chairman, I was not quite finished here, in 
order to get this cleared up. I am still quoting from Admiral 
Strauss’ statement, on page 15, when he says that: 

The Senator from New Mexico was not a member of the Joint Committee at 
the time and may not be as familiar with the Atomic Energy Act of 1946 as I 
then was. “The pertinent section is not section 5,” he said, “but section 10.” 

Mr. Srravss. That is correct. 

Senator McGrr. Entitled “Control of Information.” 

Mr. Srravss. That is right. 

Senator McGee. Yet you leave that out, in terms of the Senator’s 
case, and his reference to it on which he built his charge. I am only 
asking that we clear up the record and make it read accurately, without 
the rather conspicuous omission here of the fact that his case rests on 
section 5a and section 10. 

That is all that is at stake there. You read it very well. 

Mr. Srravss. Thank you, Senator. 

The Senator appeared to me to base his argument on section 5a(3). 
I based mine on section 10. I clearly stated in 1949 that that was the 
section upon which I relied. 
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Senator McGerr. Let the record show 

Mr. Srravss. To bring in another section was extraneous to my 
case. 

Senator McGer. You were attacking Senator Anderson’s case, and 
here it is in section 5a and 10a, and you have just read it. 

Mr. Srravuss. What is your point, Senator ? 

Senator McGerr. That there was a significant omission in your state- 
ment here that you have handed to the press and to the members of 
the committee, in premising your attack on the Senator’s case on the 
interpretation which you place on section 5 and quote from it; but 
you omit, and I trust inadvertently, his reference also, in building 

is case, to section 10. That is all I asked that we clear up in the very 
beginning. It is as simple as that. 

Mr. Srravss. I also omitted his reference to section 7(c), Senator. 
The fact is that I was defending my position, not trying to establish 
Senator Anderson’s. 

And Senator Anderson had advance knowledge of my position over 
the years. If he had wished to demolish my position, he would have 
directed his attention to section 10, instead of to section 5. And he 
made some fun of me by indicating that I thought this isotope was 
fissionable material. I never had any such idea. 

Senator ANperson. May I 

. Mr. Srrauss. It isa reference to a bottle and a shovel. 

Senator ANDErson. Could I make a personal statement there? ©” 

The Cuairman. If it is all right with the committee, it is all right 
with the chairman. 

Senator Anperson. Every word 

The Cuatrman. Waita minute. 

Is there any objection by the committee ? 

Allright. 

Mr. Strauss. Could I go ahead ? 

Senator AnpERSON. Every word I wrote out originally was based on 
section 10a. Every word. It had nothing to do with section 5. 

Dave Toll, the attorney for the committee, came over and said, “You 
mustn’t overlook the other sections and in fairness you ought to put 
them in,” and he wrote them in. And I took out the sections that 
related primarily to section 10, and let him file the whole thing. If 
you want to go check it, you can check it. To say that I have based 
my case on section 5 is absurd and ridiculous, and nobody knows it 
better than the witness. 

Senator McGrr. Mr. Chairman, since I introduced it—— 

Mr. Srrauss. The record speaks for itself. 

Senator McGee. I would like to conclude. 

The Cuarrman. All right. 

Senator McGzr. I remind the committee that in the charge here 
today leveled by the admiral we have read his statement, on page 15, 
in which he impugns the knowledge available to Senator Anderson 
by suggesting he was not a member of the Joint Committee, and then 
educating him on what his lack of knowledge seemed to bring forth 
from him by saying the pertinent section is not section 5 but section 10. 
This is precisely what Senator Anderson reported in the committee 
hearing yesterday. 
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Mr. Srravuss. Mr. Chairman, I am not impugning anyone. I am 
defending myself against an unwarranted attack. I have stated that 
the pertinent section is not section 5 but section 10, and the report of 
the Joint Committee makes it abundantly, plainly clear. 


Admiral Strauss relied upon section 10a of the act. 


Senator Corron. Mr. Chairman, we made no objection, and welcome 
the statement by Senator Anderson. But the record should show that 
in Senator Anderson’s testimony he spent most, or part of page 684, 
a considerable part of 685, discussing section 5a, and then he mentions 
section 10a at the bottom of page 686 and dismisses it in just six lines. 

Senator AnpersoNn. That is not fair. Turn to page 688 and read it: 

You will see that the Joint Committee on Atomic Energy went carefully into Mr. 
Strauss’ comments that section 10a of the act, which I will not try to quote in full, 
says— 

and so forth. I knew about his opinion; and I quoted it properly. 

I am sure the Senator from New Hampshire will recognize that. 

The Cuairman. This is probably a good time to— 

Senator Corron. I want my statement to go in that I—— 

The Coarrman. Your statement will go in. 

Senator Corron. Wait a minute. 

I want my statement included that I will certainly accept the Sen- 
ator’s statement on the matter. 

Senator Anperson. Before you adjourn, Mr. Chairman, could I ask 
one question ? 

The Cuarrman. Yes. 

Sentor Anprerson. We had a question a moment ago about the 
opinion of the Attorney General, and whether it ever got to the Atomic 
Energy Commission. I do not like to keep in custody secret docu- 
ments.. I wonder if the chairman would be agreeable to my showing 
Admiral Strauss the secret document in the files of the Joint Com- 
mittee on Atomic Energy in a meeting which was attended by many 
members of the committee, including the Senator from Rhode Island, 
in which it was abundantly clear that the Atomic Energy Commission 
had acopy of this. 

The Cuarrman. I am sure that—— 

Mr. Strauss. I will accept your statement, Senator. I haven’t 
denied it. 

The CuarrMAN. You both have Q clearance. 

Mr. Strauss. I accept it. If the Senator says it, I accept his state- 
ment. 

The Cuarrman. The Chair wants to state that I can’t help but ob- 
serve that although this seems to be somewhat long and tedious, these 
examinations, that I do think that after long experience here it is 
probably a good thing that they are happening here in the committee 
in this manner; because if this would go to the floor without some of 
these things cleared up, we might have weeks of discussion and weeks 
of confusing dates and things. The duty of this committee is to do 
just what it is doing. 

(Discussion off the record. ) 

The Cuairman. The committee will recesss until 9:15 tomorrow 
morning, and 2: 30 on this matter. 

(Thereupon, at 5:05 p.m., the committee was adjourned, to recon- 
vene at 2: 30 p. m., Thursday, May 7, 1959, in Washington, D.C.) 
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THURSDAY, MAY 7, 1959 


U.S. Senate, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 2:30 p.m., in room 
5110, New Senate Office Building, Hon. John O. Pastore presiding. 

Senator Pasrore. The chairman is undergoing treatment. He 
called-me last night and asked me to preside at this afternoon’s session, 
which I am very happy to do. 

I am informed that several of the Senators are on their way over. 

Our first witness this afternoon, I understand, is Senator Bricker. 
Merely as a preliminary observation, let me say how pleased we are 
to have him here and to see that he is still in the same fine, friendly 
spirit and looking just as handsome as ever. [Laughter.] 

Senator Bricker. 


STATEMENT OF HON. JOHN W. BRICKER, FORMER U.S. SENATOR 
FROM THE STATE OF OHIO 


Senator Bricker. Mr. Chairman and members of the committee, I 
appreciate the opportunity of coming before the committee today. It 
seems a little bit unnatural to be sitting on this side ard not up there 
listening, which I did for so many years. It is a privilege to come 
before this committee on which I served for, I think, a period of 10 
years, and the membership of which I so well know; and also to testify 
in behalf of one whom I have known even longer than I have been a 
member of this committee. 

In 1947, when I first came here, Senator Millikin of Colorado, who 
was the chairman of our conference, called me and asked me if I would 
become a member of the Joint Committee on Atomic Energy. I had 
no past experience to justify it, and his explanation to me was that 
they wanted somebody from the Middle West. So I told him that I 
would be glad to accept the responsibility, if he felt I could help. 

It was shortly after that the President sent to the Senate the 
nominees for the first Commission—the Atomic Energy Commission. 
It is too long ago and too involved a matter to recite at this time, but 
there.was some controversy over one of the appointees. I happened 
to be in the unfortunate position of having to oppose. The others I 
favored, and particularly there was one whom I favored at. that time, 
because of some knowledge of his activity and because of what I felt 
was the prompting motive in his assuming the responsibility which 
President. Truman had offered him. 
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I talked to Secretary Strauss at that time several times about the 
opportunities that this presented. At that time, as I remember, the 
testimony of all the witnesses was that 95 to 98 percent of all the 
program was a military program—dealt with armament and with 
weapons. I saw in Commissioner Strauss at that time a vision far 
beyond the temporary responsibilities that the Commission would have 
in building up the arsenal of our country with adequate atomic 
weapons for our defense, and if necessary for offensive use, if war 
should come to the world. 

It was in that field that I felt he was prompted mainly to assume 
the job. It was a difficult task. He had been a success, as you well 
know, at that time in the business world, and I was interested in what 
prompted him. 

I don’t know whether this story has been told here or not, but. be- 
cause of the closeness of one of the diseases that we hope sometime to 
solve through this mysterious power, whatever it might be, that it 
was back in the back of his mind. He told me about some of the 
things that he had already done in that field; how much it had meant 
to him to have the chance to do it. 

I felt at that time that here is the basis of a man rendering good 
public service to his people and to his country. I have never at any 
time from that time to this been impelled in any way to change my 
thinking about Secretary Strauss. I have become a close personal 
friend, and I admire him greatly. 

I said on the floor of the Senate, as the members of the committee 
will remember, shortly before the end of the session, that I regretted 
his leaving the Commission. I felt he had rendered a tremendously 
fine service to his people that would go on and on through the genera- 
tions yet to come, and maybe that he had laid the foundation for a 
peaceful era in the world. I hope the latter is certainly true. 

Nevertheless, I know that that was the thing that at all times 
actuated him in his service in this field. 

After the military program was functioning well—and it has func- 
tioned well—I remember the various battles we had in the committee 
in regard to the threat of Russian development, spy system in this 
country, the detection system which was needed, certainly, if we were 
to meet the challenge; and so well do I remember the activity of the 
Commissioner—now Secretary Strauss—in the field of detecting the 
explosion of the atomic bombs any place in the world. I doubt if we 
would have had the detection system nearly as soon. Maybe the 
danger day would have passed if it had not been for his aggressive- 
ness in that field. Maybe his very aggressiveness, in his patriotic 
service, has created some opposition to him. I believe he was in the 
foreground of bringing about a detection system that has been of 
great protection to our country. 

Then came the battle on the hydrogen bomb. My mind carries me 
back to the confirmation on that Commission, when one of the great 
scientists, whose name has been in the record several times I am sure, 
testified that he hoped and prayed that they would never make what 
he called the superbomb. I didn’t know at that time what he was 
talking about. But finally, after an explanation, I began to get a 
glimpse of the tremendous power that was wrapped up in the atom 


= in the fusion processes. That is what we today call the hydrogen 
mb. 
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I know of the aggressive leadership that Secretary Strauss gave in 
that field, and I remember sitting around the table in the Joint Com- 
mittee in which the chairman of this meeting served so long and 
in such a distinguished fashion, and I had the privilege of being his 
colleague on that Joint Committee. We worked together and not only 
closely, but I think along parallel lines. My thinking was the same 
as his in most things. 

After listening to the testimony. of the members of the Commission, 
finding that Secretary Strauss was the one man who stood out in 
favor of the development of this so-called superbomb, or hydrogen 
bomb—and we knew at that time that Fuchs had been here, that he 
lad been in the high conferences on the hydrogen bomb; that he knew 
its configuration; that he knew its metallurgy and he knew its chem- 
istry and the physics of it; and that he had taken it back to a poten- 
tial enemy—the members of the committee I think, with one excep- 
tion, felt that we ought to proceed very rapidly to the work of making 
a superbomb or a hydrogen bomb. 

And back of that committee—I think maybe there was only one 
exception on the committee to the feeling that we had to move, we 
had to move very rapidly—supporting us fully all the way through 
was Secretary Strauss. Others of course took part in those confer- 
ences. The chairman of the committee was Brien McMahon, who 
many of us so well remember, and so favorably. He made contact 
with the President, and let it be said to the ever lasting credit of the 
President that he did give the order to proceed and proceed as rapidly 
as possible so that we might not be caught unawares; or that Russia 
might not get ahead of us in this so important field. 

In that, I think if we hadn’t had the support of the Secretary, 
maybe the whole program might have been delayed a considerable 
amount of time. Certainly his determination, his devotion to duty 
and his patriotic service did move forward a great deal the program 
of making the hydrogen bomb. 

Then, after that device was perfected and the bombs were in the 
arsenal—and they are—and we knew the tremendous power of them, 
the power to wipe out and to destroy and to kill;-this patriet’s-mind— 
Secretary Strauss’. mind—turned to what had been his motivating 
inspiration in the beginning, to the peaceful uses. 

I do not know this to be so, but I think that he had a great deal 
to do with inspiring the President’s speech on the 8th day of December 
1953, before the United Nations, in which he said: 

We can now kill the world off; we can destroy civilization. The time has come 
to turn this mighty power to the good of mankind. 

Subsequent to that the chairman so well remembers that he and 
I attended together the great conference that was held under the 
leadership of Chairman Strauss at Geneva. I am sorry I did not 
get to attend the last one. Somebody said you might as well have 
gone, as far as any effect was concerned [laughter], and I wish now 
that I had. But I didn’t. I know it was just as successful and in- 
spiring as was the first one. 

_ I don’t believe that those things would have been possible had 
it not been for the leadership of Secretary Strauss in this field which 
1s so vital not only to our country, but vital to the whole wide world. 
It is vital to all civilization. It is the power to destroy, and it can 
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be made the power to save. So when we had adequate defense, he 
turned his mind and thinking and his great ability along that line. 

I don’t see how,;-with that reeord; the mistakes—and-there were 
mistakes, and I will admit that—that were claimed to have been 
made have any important bearing upon this hearing. 

It is amazing to me that the Joint Committee could receive hun- 
dreds and even thousands—yes, thousands of letters and announce- 
ments a year from the Commission, keeping us fully advised and cur- 
rently advised of what is going on over there. I don’t see how there 
hadn’t been many, many more mistakes made than we have even 
thought of or been referred to. 

In this field, which is pioneering also, it is very difficult that mis- 
takes would not be made. They have been rare, as far as the Chair- 
man is concerned; I want to say that to this committe honestly. 

I have differed with the Chairman, as he well knows, at times— 
with the Secretary as he well knows at times. But at all times I 
knew that_he was honest and -sincere-and patriotic in his judgment, 
and I think he gave me the benefit of the same kind of thinking. 

T am surprised at the opposition that seems to have arisen as a result 
of this hearing. I think his experience has qualified him eminently 
for the position of Secretary of Commerce. 

If he has been aggressive—and he has—if he has been able to see 
the big things, and maybe neglect some of the smaller ones, it is 
needed in this job. If international relations are poor today, he has 
an understanding of them that few have, because of his contacts. 
And that is certainly needed in this job to which he has been ap- 
pointed. 

He is known throughout the country, he is known throughout the 
world, as a statesman, as a man who can get a program started and 
get it underway and get it completed. 

I want to say something personal. I have appealed to the Sec- 
retary a time or two when he was on the Commission. I remember 
a Cleveland businessman called me about getting isotopes for a medi- 
cal school in Mexico. It only took one telephone call, and it came 
through. 

We are interested in the field of education. I know many here 
around this table are. Never have we appealed to Chairman Strauss 
that he didn’t give thorough consideration and have sympathetic 
understanding with our problems. 

I think he has been a great force in the building up of the scientific 
personnel of this country through his aid—and it has been a per- 
sonal thing in many respects—to the many educational institutions 
which are now joining in the program. 

I commend him most heartily to this committee out of 10 years 
of close work with him, out of an experience in the Joint Committee 
on Atomic Energy, the rarest experience I have ever had in my life. 

T consider him one of the dedicated, at times seemingly almost con- 
secrated, public servants, for his ability, earnestness, and the desire 
to serve his fellow man, and to build a greater day for tomorrow. 

I thank the chairman and the members of this committee. It has 
been a privilege to be back here again. 

Senator Pasrorr. We thank you, Senator Bricker. 

Senator Lausche? 

Senator Lauscue. I have no questions. 
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Senator Pastore. Senator Schoeppel ? 

Senator ScHorrret. Thank you, Mr. Chairman. 

Senator Bricker, as the acting chairman of this committee has said, 
I, too, want to say to you and for the benefit of the record I am glad 
that you could be here with us today. Some of us who have been 
on this committee and have listened, as we have, throughout this hear- 
ing—you bring to some of us here a background of information and 
experience that I am sure is going to be helpful to all of us. 

I would like to ask you a few questions if you do not mind. Dur- 
ing your membership on the Joint Committee on Atomic Energy, 
how many committee chairmen were there ? 

Senator Bricker. The first one was Senator Hickenlooper, Senator 
McMahon, Congressman Cole, Senator Anderson, and Congressman 
Durham. 

Senator ScHorrre.. In your judgment how did they get along with 
Admiral Strauss ? 

Senator Bricker. I never heard any intimation that they didn’t 
get along all right. I think most of them that I know admired Chair- 
man Strauss and worked with him. I think that the same motiva- 
tions actuated them as did him. I think they all felt that. I think 
it was a mutual arrangement, a mutual understanding. 

Senator Scuorpre.. Is it correct to say that Admiral Strauss has 
been confirmed successively for important positions without ever 
being scrutinized in a public hearing? 

Senator Bricker. The one that I remember most vividly was the 
first one, and if he wasn’t scrutinized in that hearing I don’t see how 
it would be possible todo so. The hearings were extensive, they were 
long, and the questioning was very intense. 

Then later his service was so good that I think he was rather—con- 
firmed once in the Senate without maybe having a formal hearing on 
the matter. I remember we had a meeting of the committee, and 
many times over there when there was no discord and no opposition 
matters would be—the committee would be polled. 

Even last year I know many of the clerks of the committee would 
poll us, Mr. Chairman, on different matters—not important like this 
one, but on different matters in the cloakrooms and so forth. And I 
really believe that once, maybe, after a hearing of that kind Chairman 
Strauss was confirmed. 

But I looked upon it as a great tribute to him because there was no 
opposition. Everybody seemed perfectly satisfied and happy that 
he was willing to continue his services. 

Senator Scuorpret. I have another question, Senator Bricker. Is 
it characteristic of Admiral Strauss, as you know him, to claim in- 
ordinate credit for his own accomplishments or to claim credit for 
the work of others? 

Senator Bricker. I have certainly never found him that way. I 
always thought he was a very humble man and a very sincere man. 
He is entitled to great credit. 

I never heard him assume it, though, in any way, shape, or form— 
many times, not even what he had himself accomplished. 

Senator Scuorrret. In your judgment does that go for the great 
work and effort that was put in on the hydrogen bomb? 

Senator Bricker. Without a doubt. There were so many con- 
nected with the hydrogen bomb thing. But he was in the leadership 
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and always with us. The thing that stands out is that there was 


such a minority on the Commission. Remember, the Advisory Com- | 
mittee to the Atomic Energy Commission, I think was unanimously | 


opposed to the program of developing a hydrogen bomb. Maybe it 
was one or two exceptions. But we looked upon it as almost unani- 
mous opposition on the part of the Advisory Committee to the Atomic 
Energy Commission. And most of the members of the Commission 
were opposed to him. 

He stood stalwart and staunch all the way through because he be- 
lieved in it. It just happened that our committee believed in him, 
with the exception of only one; and it happened that the President, 
which was the important thing, agreed with him. 

But I think that the Secretary had a great deal to do with influenc- 
ing the President and those in position of responsibility to proceed 
with this H-bomb development. 

Senator Lauscue. Will the Senator yield ? 

Senator ScHorrren. Yes, 

eae Lauscue. How many members were on the Advisory Com- 
mittee ? 

Senator Bricker. Nine members. 

Senator ScHorrreL. Senator, have you had the opportunity to re- 
view, hurriedly or briefly, the testimony of Senator Anderson? 

Senator Bricker. No, I haven’t. I know some of the things I 
have read in the newspapers. When I heard my friend was being 
criticized, I would go a lot further than down here to help out a 
friend. I wanted to come and give my personal testimony to this. 
I haven’t followed it very closely, no. 

Senator Scuorrret. There has been some claim made here, Senator, 
in some of the testimony, that Secretary Strauss withheld information 
from the members of the committee. Is it your feeling, at the present 
time during your membership on the Atomic Energy Committee, that 
Admiral Strauss tried to withhold, or withheld, information from 
the committee to which it was entitled under the law? 

Senator Bricker. I never knew of such an occasion. Certainly 
I can testify that personally I was never denied any information 
that I sought at any time. Of course, the law requires that the com- 
mittee be now, currently, and completely advised of all developments 
by the Commission. As I say, the information came in so fast you 
couldn’t read all of it. If you read all of it you wouldn’t have time 
to do all the rest of your duties in the Senate. 

Since I got out I have been able to read the semiannual reports 
which I could never completely read before, even. I have kept up 
with it more since than I did at the time. But never at any time was 
there any refusal on the part of anyone to give the committee the 
information that it sought or was entitled to. 

Senator Scnorpren. What would you say about his cooperativeness 
on the committee while you were there? 

Senator Bricker. I found it all the time very, very fine. He will- 
ingly cooperated. Of course he was in a position of leadership here. 
He needed cooperation the same as we did. And I think to a large 
degree it flowed both ways. 

I just want this committee to understand that there has never been 
the great difficulty that seems to be apparent here, as far as the 
committee was concerned. 
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I think we got along pretty well. 

Senator Scuorpren. To the best of your recollection was the lan- 

age of the 1946 Atomic Energy Act changed in 1954 to require 
me disclosures to the Atomic Energy Committee by the AEC? 

Senator Bricker. No. It was always from the very beginning—the 
1946 act required full and complete disclosure or advice to the Joint 
Committee as to what was going on. 

Senator Scuorrren. Mr. Chairman, I think that is all that I have. 

Senator Bricker. That includes the other departments dealing with 
Atomic Energy, as well as the Commission. 

Senator Scuorrret. I defer to other committee members who might 
have questions. 

Senator Pasrorr. Senator McGee. 

Senator McGee. Is it my turn ? 

Senator Pastore. I am going Republican and Democrat, so there 
won’t be confusion. 

Senator Bricker. Going to mix them all up? 

Senator Pastore. Mix them all up. It is regular procedure. Sen- 
iority prevails until you get into partisanship, and then it becomes 
even stronger. 

Senator McGerr. I observe, Mr. Chairman, that one of the most 
curious things about seniority which a freshman observes is that there 
is a place found along the hierarchy for every new Senator. I sub- 
mit that, being a freshman, I am not sure how far down the line you 
have to go until you sit over on this side. [Laughter.] 

Senator Pasrore. That all depends on how many other members 
attend the meeting. But you have been very religious and conscien- 
tious about your attendance, and that puts you way up on top. 

Senator McGerr. I want to first express my thanks to get to indulge 
in the remarks of Senator Bricker. It was not my privilege to serve 
with him in this body. It is an unexpected honor to me to see you in 
the flesh under these circumstances, Senator. 

Weare happy to have you here. 

Senator Bricker. We met in Ohio, one time. 

Senator McGrr. If I may be permitted a 1-minute, digression, I 
would like to make a matter of record a very warm thing that hap- 
pened to a young guy that I think is to the credit of the Senator from 

i0. 

A number of years ago now I was making a speech—I think it was at 
Ashland, Ohio, or not far from Ashland—a dinner speech. After the 
dinner the first question that came to me was “What do you think of 
the Bricker amendment?” Well, I didn’t happen to think very much 
of it [laughter], and started to explain so in very eloquent terms. 
And into the back of the room came Senator Bricker. I thought, “Oh, 
oh, McGee, you have had it.” But instead, the chairman of the meet- 
ing said, “Senator, how do you do, and welcome. This young fellow 
has been disagreeing with your amendment. Maybe you would like 
toreply.” To his eternal credit and graciousness he said, “No, this is 
the young fellow’s evening. I would just like to say hello to my 


| friends.” 


There is a real measure of graciousness. I want to pay public 
tribute to it. 

Senator Bricker. I remember it now. I am glad you called it to 
my attention. 
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Senator McGesr. The thing I would like to ask you, Senator, and I 
don’t think it is very involved—I thought that before this committee | 
we have had some very strong statements in behalf of Mr. Strauss in 
very similar language by both yourself and Senator Anderson, attest- 
ing to his real dedication and to his brilliance. And I think the record 
should show that these have not been called into question at all. I 
think it is a real tribute to the Secretary that this comes from as 
diverse groups and interests as has happened here. 

But before this committee on the 17 of March, which is a memo- 
rable day in the lives of some of us, the Secretary said before this com- 
mittee thsse words, and I merely want your judgment on it in view | 
of your statement that you just now made about his role in the devel- 
opment of some of these very important things for our country. He 
said then: 


I proposed— 
Iam quoting from the Secretary’s statement— 


I proposed and procured the establishment of the system of long-range detection 
by which we first learned, in August of 1949, that the Soviet Government had | 
achieved atomic weapon capability. 

Because this question has come up in the course of the hearing, I am 
wondering how you regard that statement. Is that too strong? 

Senator Bricker. I think he did secure it. I think he did procure 
it, as I said a moment ago. If he hadn’t been so aggressive in that 
program it might have been delayed beyond the danger day. I don’t 
think there is any question but what he did. 

Senator McGee. You would suggest then that the language is 
absolutely accurate? You would support the Secretary in that 
position ? 

Senator Bricker. I wouldn’t say absolutely. I think it is accurate, 
The spirit of it is certainly true. 

Senator McGerr. The second question which immediately followed 
that, and because of your testimony I think it is a matter in point. 
Immediately thereafter, and I quote: 

I began a movement to initiate development of a qualitatively superior 
weapon, the thermonuclear bomb. 

Senator Bricker. I think that is absolutely true. Others were in 
the same field, working at it. Others determined it. The members of 
the committee were. 

Senator McGer. That is all I wanted to ask on that point, Senator. 
I did have one or two questions here of a very small sort. 

Did you ever have occasion to suggest a nominee, a possible nominee 
to the AEC? 

Senator Bricker. One time—and I don’t know who it was called 
me—either from the White House or somewhere, and asked for a sug- | 
gestion. I made one and he wouldn’t—I think it was offered to him. 
In fact he came to my office one time and said to me that “If you say 
so, I will take it. But if you don’t, I am not going to.” I said, “It 
isn’t for me to determine your life. You have to make up your own 
mind on it.” That was out in Ohio, however. : 

I recommended another man, and I think it was Senator Hicken- 
looper called me in regard to maybe recommending a doctor. I 
gave him the name of a professor that we have at Ohio State who 


hee = CUTDLUC Ce 


—~ 


= —ct 


., 


-— a < - - a o d p | 








I 


st- 


ew | 


re]. 


He 


tion 
had 


int, 


rior 


e in 
s of 


tor. 
inee 


Hed 
sug: 
him. 
say 
' Tt 
own 


ken- 


who 


‘ 





NOMINATION OF LEWIS L. STRAUSS 639 


is a doctor of philosophy and chemistry before he went into medicine, 
and he has been teaching in this field of atomic energy in our medical 
school for many, many years. I know him very well. I could recom- 
mend him very highly. I don’t know if anything ever came of that. 
I don’t know whether Senator Hickenlooper followed it up or not. 
Those are the only two. 

Senator McGee. Both of them were Ohio—— 

Senator Bricker. Oh, yes. One of them was the president of 
one of our universities and the other was a professor at one our 
universities. 

Senator McGerr. Could you recall or possibly recall for the com- 
mittee what happened to the university professor’s case? 

Senator Bricker. I think he must have been offered it because he 
came to my office one day and said, “John, if you tell me that I ought 
to accept this, I will.” I said, “I am not going to determine your 
life. You have to accept it.” He said, “Otherwise, unless you urge 
me I think I will stay where I am” and he is still there. 

Senator McGesg. There isn’t anything else in the university presi- 
dent’s case that would be of interest to this committee ? 

Senator Bricker. I don’t know what it would be. I will tell you 
who it was. It was John Baker, president of Ohio University. 
Senator Lausche knows him well, as I do—a very competent and 
capable man, with vast experience in the educational field. But I 
know of no particular field here. He has been of service to his Gov- 
ernment in many capacities. I have always been happy to recom- 
mend him. 

Senator McGee. That is all that I have, Mr. Chairman. 

Thank you very much, Senator. 

Senator Pasrorr. Senator Butler? 

Senator Butter. Mr. Chairman, I would like to say to my dear 
friend from Ohio that I am very happy to see that he is still serving 
the people of this great country. I think it is a great thing for you 
to take your time to come here, a man who has been in the field of 
atomic energy since the first day of the creation of the Joint Com- 
mittee, has gone through the creation of the AEC itself, and up until 
a year or two ago had been actively engaged in the day-to-day affairs 
of the Joint Committee and the Atomic Energy Commission. 

Senator Bricker. Six months ago. Pretty near 6 months ago. 

Senator Burter. I appreciate your coming. I know the people 
appreciate your coming. Your testimony bears great weight. I 
know of no one in this country better qualified to tell this story to 
the American people than John Bricker, of Ohio. 

Senator Bricker. You are very kind, Senator. 

If I can be of service to my country in a private capacity, or in 
any other way, I want to do it. And I also like to show my friends 
that I appreciate what they have done. 

Senator Pastore. Is Senator Monroney ready? Or would you 
prefer to pass? 

Senator Monroney. I wish you would pass me for a moment or 
two. 

Senator Pastors. All right. 

Senator Cotton ? 

Senator Corron. Senator Bricker, I merely want to add my voice 
to the rest who have had the great privilege of serving with you 
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on this committee in the Senate, to tell you how glad I am that you 
are here today. 

I think that the question I would like to ask you perhaps may be 
repetitious in that you have pretty well covered it. I would like to 
ask you this direct question. 

In the years that you have known Secretary Strauss, in all the 
years of your close association with him, do you believe that he would 
ever knowingly make a statement unless he believed it to be com- 
pletely the truth? 

Senator Bricker. I don’t believe he would do that any more than 
I would myself. 

Senator Corron. Thank you, sir. 

Senator Pastore. Senator Monroney ? 

Senator Monroney. I have several questions. I will pass for the 
moment. 

Senator Pastorr. Senator Thurmond ? 

Senator THurmonp. Mr. Chairman, I wish to thank the distin- 
guished and able former U.S. Senator for his appearance here, and 
for giving us the benefit of his experience and information on this 
matter. 

Senator Bricxer. Thank you very much, Senator. 

I am glad to see you all again. 

Senator Pastore. Senator Scott? 

Senator Scorr. I simply join in what other Senators have said 
in expressing appreciation to Senator Bricker for coming here, for 
helping to clarify the record, and for letting some enlightenment 
in on the long record of the Secretary of Commerce. 

I think the record is now in better shape because Senator Bricker 
has so clearly stated that whatever the Secretary may have said 
with which others may perhaps have disagreed, it was due to the vigor 
and the patriotic and affirmatively faithful incentives which inspired 
the Secertary. I am most grateful that you have come here. 

Senator Bricker. Thank you. 

Senator Pasrorr. Senator Hartke? 

Senator Hartke. I have no questions. 

Senator Pastore. Senator Monroney? 

Senator Monroney. I must apologize, for being late, to my good 
friend and former member of the committee. As you know, we 
sometimes have other committee meetings. Counsel tells me that one 
of the important things that you have testified to was that you sug- 
gested Mr. Baker, president of Ohio State University 

Senator Bricker. That wasn’t the important thing. That was just 
a casual reference because I was asked about it. 

Senator Monroney. That the appointment was offered to Mr. 
_ Baker. 

Senator Bricker. I am not sure. I never heard that in direct 
terms, but I presume it was. The President never told me it was, but 
Mr. Baker did come to my office and have this conference with me 
that I referred to. I think he would be a fine member of the Com- 
mission had he been appointed. He is a most patriotic man and able 
man. I would have liked to have seen him appointed. 

Senator Monroney. I believe you also then said—I am informed 
that you said—that he said he would take it if you told him to go 
ahead and take it. 
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Senator Bricker. That is a pretty heavy responsibility to put on 
a friend. 

Senator Monronry. Generally speaking, he was seeking your 
advice ? 

Senator Bricker. That is right. 

Senator Monroney. You didn’t tell him to go ahead and take it? 

Senator Bricker. No, I didn’t. 

Senator Monroney. Would you relate to the committee 

Senator Bricker. I told him it was something that he would have 
to make up his own mind. 

Senator Monroney. Will you relate to the committee if you can 
that thereafter Admiral Strauss talked to Mr. Baker 

Senator Bricker. I don’t know whether Admiral Strauss talked 
to him or the President did. This is 4 or 5 years ago. 

Senator Monroney. Mr. Baker didn’t tell you that he had talked 
to Admiral Strauss at all? 

Senator Bricker. I don’t know that. I don’t remember that. 

Senator Monronery. About his service on the Commission if he 
went, on ? 

Senator Bricker. [haveno recollection about that. The only thing 
I know is that somebody called me. Maybe it was—it could have 








-been the Secretary. It could have been the White House. It could 


have been a senior member of the committee, Senator Hickenlooper, 
because I often talked to him about these things. He was the first chair- 
man of the committee, of the Joint Committee. 

I don’t know where it came from. I know that I submitted two 
or three names. I remember Chairman Anderson asked me for two 
or three names to submit to the Advisory Committee, and I remember 
submitting the name of Charles Kettering—they were very anxious 
to get him here if they could—and another Ohioan, I can’t remem- 
ber who it was now, on the Panel on Peaceful Uses. If anybody 
asked me to recommend somebody I tried to find somebody. You 
know that. 

Senator Monroney. That is right. You brought some mighty fine 
people in, too. I appreciate your services. 

Senator Bricker. I don’t think I recommended anybody who didn’t 
live up to his responsibilities. 

Senator Monroney. In this Baker case it was your understand- 
ing—it was understood he was offered the position and then later, as 
I understood you to say in answer to my question, Baker said he would 
take it if you really wanted him to take it. 

Senator Bricker. Something to that effect, yes. 

Senator Monroney. What was the reason? Try if you can to 
help us on this. 

Senator Bricker. What I told him? 

Senator Monroney. That Mr. Baker was a little reluctant, perhaps 
under something that might have been said to him 

Senator Bricker. No,no. You are off on the wrong track entirely, 
Senator. 

Senator Monroney. I must apologize. 

Senator Bricker. His reason is that he is a dedicated educator. 
That would have been his whole lifework. He was very reluctant to 
give it up. He was frankly very reluctant to give it up because he 
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is president of a great university in Ohio and is doing a great job as 
an administrative educator there. 

Senator Monroney. Just like Oklahoma would be very reluctant 
to give up our football coach. [Laughter.] 

enator Bricker. You can include us in that. 

Senator Monroney. You know of nothing in your conversations 
with him that there was any conversation that made this position 
seem to be less desirable than it had been before it was first offered! 

Senator Bricker. Oh, no. 

Senator Monroney. You can think of nothing in your conversation 
in that manner? 

Senator Bricker. No. Our conversation was with regard to the 
university and his great service there. I remember something like 
this, that he said, “Maybe I would be rendering a greater service if | 
could lead to the training of scientists rather than getting into this 
field myself.” He often dropped in. 

Senator Lauscue. Might I say that I urged Dr. Baker to seek the 

t of president of Ohio State University, and he answered me that 

e would remain at Ohio University, although that only had 6,000 

students while Ohio State had 22,000. He said he owed an obligation 

to that institution which hired him early and he wasn’t going to leave 

it. He is a tremendously high-grade person, and I can readily under- 
stand his statement to the Senator. 

May I ask a question now, please? 

Senator Pastore. You have the floor. 

Senator Lauscur. Does the Senator know how the Advisory 
Committee to the Atomic Energy Commission submits its 
recommendations ? 

Senator Bricker. No. I am not familiar with that process, Sen- 
ator Lausche. 

Seantor Lauscue. Then you yould not know how they were divided 
in the recommendation on the hydrogen bomb? 

Senator Bricker. It is my recollection that they were unanimous. 
The Secretary could give you that information exactly. But if there 
was anybody on the Committee, on the Advisory Committee in favor 


of it, there couldn’t have been more than one or two. But we thought | 


at the time it was 

Senator Lauscue. It was practically unanimous against the de- 
velopment of the hydrogen bomb? 

Senator Bricker. Yes. When I say unanimous I am speaking 
from memory entirely. I haven’t gone back to check the records. 
I haven’t got the facilities to do it. 

Senator Lauscue. Is it the position of Senator Bricker that in 
spite of that adverse recommendation, the Atomic Energy Commis- 
sion went forward in the development of the hydrogen bomb? 

Senator Bricker. The Secretary was the one on the Commission 
that stood up in favor of going ahead. Our Joint Committee, with 
one exception, were in favor of it. Then the Secretary, I think the 
Secretary of War, maybe, or the Army, was interested in it, and I 
don’t know who else exactly; and the chairman of our Joint Commit- 
tee, Chairman McMahon, was very active in it, and through his con- 





tacts with the President, the President gave the direction to the | 


Commission to go ahead. 
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It proceeded from that time on. But what I was emphasizing 
was the courage of the Secretary to stand out against that great oppo- 
sition on his own Commission, and on the Advisory Committee. 

Senator Lauscue. Let’s get that clarified. The Advisory Com- 
mittee was practically unanimous in its opposition to the development 
of the hydrogen bomb? 

Senator Bricker. The Senator is right. 

Senator Lauscur. Was that on the theory of its tremendous 
destructive capacity ? 

Senator Bricker. I don’t know whether that was it or the pangs 
of conscience. I have heard some scientists say that they wished 
it had never been done. So do we all, maybe. But it is here. And 
I think it was because, maybe, of that. I don’t know. I don’t know. 
1 just knew a few of them. 

Senator Lauscue. Does the Senator know how the Atomic Energy 
Commission members stood in that? 

Senator Bricker. They were all against proceeding, except, as I 
remember, and I can be corrected on this, except the Secretary, 
Secretary Strauss. We had their testimony at the time before the 
Joint Committee. 

Senator Lauscue. Then in spite of the fact that practically all of 
the members of the Advisory Committee, all of the members of the 
Atomic Energy Commission were opposed, the project went forward 
and it went forward under the impetus given to it by the members of 
the Joint Committee and Mr. Strauss ? 

Senator Bricker. That is exactly right. I remember those days. 
They were tempestuous days, alee, in this committee, and rather 
intense at times. I remember the admiration I had for the Secretary 
when he stood up against all the opposition there was and the 
scientists. 

Senator Pastore. Senator Butler? 

Senator Buriter. I would like to ask the Senator one further 
question. 

Senator Bricker, during your term of service on the Joint Com- 
mittee, did you have occasion to determine matters of policy in con- 
nection with the use of atomic energy for the generation of power? 

Senator Bricker. Oh, yes. That was constantly a matter of con- 
cern, both on the Commission and on the Joint Committee. We have 
of course as you know in this country at the present time—it is not 
competitive power with the conventional fuel type or hydropower. 
In many places in the world it is even competitive now. One reason 
that I joined so willingly and so enthusiastically with the Secretary, 
and then Chairman of the Commission, on the understanding of the 
Euratom agreement was that Europe might be, under certain con- 
tingencies that we hoped would never come to pass, dependent upon 
this source of power. I wanted that to proceed as rapidly as possible. 
The Commission’s responsibility is to keep up with the scientific 
igang and do the research and development that is necessary to 

- up abreast of all the new things. 

Senator Burier. During the consideration of such a project as 
Shippingport and others that the Commission wathociad. was the 
question of private and public power ever discussed ? 

Senator Pentase. Oh, yes; at times. That seems to run through 
it, and so forth and so on, as to whether or not more of this respon- 
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sibility ought to be in private industry. I am one who feels that we , 


ought to get as much private industry back of it as possible. It is 
difficult to handle stockholders’ money, of course, when it is not 
competitive. 

Senator Butter. Did the Secretary take a position in connection 
with that matter ? 

Senator Bricker. I would think that he felt the same way about it, 

Senator Burier. Was there any opposition to that on the Joint 
Committee? 

Senator Bricker. Oh, yes. Many of the Joint Committee felt, 
as the Member of Congress well knows, that the Government ought 
to proceed very rapidly in this program in the building of the 
reactors regardless of private industry. 

Senator Burter. Was Senator Anderson one of those who felt that 
the facilities should be public more than private ? 

Senator Bricker. I think he was in favor of the Government. You 
will have to ask him. I think he was in favor of the Government 
proceeding more rapidly than it had been. 

Senator Butter. Was there any dissension or cleavage between 
him and Admiral Strauss in connection with this problem ? 

Senator Bricker. I would rather say a difference. 

Senator Butter. There was a difference ? 

Senator Bricker. I would rather say difference than cleavage, 
essentially. There might have been. I don’t know. You had better 
ask them about that. I don’t want to pass on two other people’s 
troubles. I haveenough of my own. [Laughter.] 

Senator Pastore. Ate there any further questions on this side? 

(No response.) 

Senator Pastore. Are there any further questions, Senator McGee? 

Senator McGerr. Senator, I didn’t have the information at hand 
on the act of 1946 when you were making your statement, and I had 
to send out to get the language. It isn’t here yet. The question on 
my mind that I would like cleared up with you from your recollection 
is this: In reading from Senator Anderson’s statement, he makes a 
point of the fact that in the act of 1954 it was necessary to add to that 
act the specific proviso that the Commission keep the Joint Commit- 
tee fully and currently informed of all its activities. And it is the 
Senator’s suggestion in here that the extensive legislative histo 
of the 1954 amendments makes clear that the word “all” was added. 

Senator Bricker. That may have been added, yes 

Senator McGer. To emphasize the complete obligation of the com- 
mittee and the Chairman. 

Senator Bricker. It was for emphasis only, because the other was 
fully and completely an obligation of the Commission. 

Senator McGee. It may have been that there was a difference. 

Senator Bricker. The word doesn’t add anything except emphasis. 

Senator McGerr. So that you would be willing to modify your 
earlier statement ? 

Senator Bricker. Not as to intent, but as to that word. 

Senator McGee. The word “all” was added. As long as the record 
shows that, that is all that I have. 

Senator Pastore. Senator Cotton. 
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Senator Corron. Senator Bricker, I merely want to ask you this 
because you will be leaving for Ohio and it will be difficult to get 

ou back, though I for one wish you were back. 

Senator Bricker. I would kind of like to come back. [Laughter.] 

Senator Corron. Come back often. Because of the fact that you 
will be at least, not out of the reach of this committee, but not likely 
to be back before us, I can’t refrain from asking you this for my 
own personal satisfaction. ' 

Have you any idea in your mind now as to the point of these, to 
me, very mystifying questions about your interview with Dr. Baker? 
I don’t get what it is all about. 

Senator Bricker. I don’t either. It was simply that I was asked 
to recommend somebody ; and when I am asked, I will get you some- 
body for the job if I can. I don’t know. It isn’t important one way 
or the other. I talked to him about it; somebody else talked to him 
about it; I don’t know who it was. He came and talked to me about 
it. He is still president of Ohio University and very happy with it. 

Senator Pastore. I think the aurora—that is a debate we can debate 
about more—do you have any knowledge that Admiral Strauss in 
any way intervened or interferred to the extent of cooling off Dr. 
Baker in accepting this appointment ? 

Senator Bricker. No. I certainly never imagined anything of 
the kind. 

Senator Pasrorr. No such thing? 

Senator Bricker. No, no, no. 

Senator Corron. Did Dr. Baker ever say anything to you to indi- 
cate that he, as an educator or scientist, had any repugnance to serv- 
ing with Mr. Strauss or anything of that kind ? 

enator Bricker. Not at all—everything to the contrary. He is 
not a scientist; he is an educator. I forget what field he was in. 
No, no. He was very happy. 

Senator Corron. Just one more question, Senator. You stated that 
the only people you ever suggested for this Commission were two 
from Ohio? 

Senator Bricker. Yes. That was the limit of my activity. 

Senator Corron. During your years here, did you ever suggest 
anybody for anything who didn’t come from Ohio? [Laughter. ] 

Senator Bricker. I will have to give that a good bit of thought, 
Senator. It will take some pretty intensive recollecting. 

Senator Scorr. Mr. Chairman ? 

Senator Pasrorr. Mr. Scott. 

Senator Scorr. Senator, one of the witnesses testifying in opposi- 
tion to Secretary Strauss, and referring back to this period which 
you have said was the period of excitement and tension, made a 
statement, and I will paraphrase it as closely as I can remember it— 
that at that time there were some people who felt that we had the 
capability of building the hydrogen bomb, and when the decision 
was under consideration to go ahead with it or not, some of these 
people felt perhaps it was better to say to the Russians, “We have 
the capability, you have the capability also; let’s sit down and see 
if we can’t have some agreement and not build it.” 

Whether that is correct or not, I state it as the groundwork for 
the question. 
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Is it not a fact that the Russians independently—that is, with the | 
aid of Fuchs and others, but on their own—did build the hydrogen 
bomb and that being so, had we not gone ahead at the time of Secre- 
tary Strauss’ insistence, we would have been confronted in this coun- 
try with a Russian monopoly on thermonuclear weapons and the 
entire United States would have lain at the mercy of the Soviet 
Government. Is that not a fact? 

Senator Bricker. There would have been a grave danger of that. 
Of course, your never can know how much of their accomplishment 
came from espionage and how much from their own scientists. They 
had some good scientists. I remember they were in the field even 
long before the war. But if we hadn’t moved at that time, we might 
have been at their mercy sooner or later, as the Senator says. 

Senator Scorr. My thought is simply this: It is obvious—and I 
wasn’t derogating from either their scientists or ours; we both have 
good scientists—the point is that whether with their scientists or 
with ours who betrayed us, or with the British or any of the others, 
the Russians, as history proves, built the hydrogen bomb; and had 
we stopped and faltered at the insistence of some of these people who 
wanted to give the Russians a chance to catch up, and with whom the 
Secretary disagreed—it is factual, is it not, that the Russians would 
then have had a monopoly on the thermonuclear weapon ? 

Senator Bricker. And if they had had that, Sputnik would have 
been insignificant in comparison. 

Senator Scott. Thank you. 

Senator Pastore. Just so there won’t be any misunderstanding in 
the question as put by the distinguished Senator from Pennsylvania, 
when he said “at the insistence of Secretary Strauss,” you mean “and 
the other people who agreed with him.” 

Senator Scorr. Yes. 

Senator Bricker. We know there were many, many back of him. 

Senator Scorr. Mr. Chairman, I don’t want to fall into that crevice 
at all. Obviously it was at the insistence of Secretary Strauss and 
others. But that insistence, the record shows, was over the objec- 
tion, also, of a great many other people. 

Senator Bricker. As I mentioned a moment ago, I shall never for- 
get the testimony, and I think the chairman was there that day, 
when Dr. Teller and Dr. Lawrence testified on this subject. I say 
that they were the two most convincing from the outside. 

Senator Pastore. I don’t think I was a member of the committee 
at the time. But I have heard it over and over again, and it has 
been corroborated. 

Senator Bricker. It was a most impressive thing. 

Senator Lauscue. I would like to hear the recitation of what took 
place on that occasion. I have not heard it. 

Senator Bricker. They said substantially what had been talked 
about here, that we had to move ahead with it—the information had 
been carried by Fuchs and he sat in high councils in this country— 
and that if we didn’t, the thing Senator Scott mentioned _a moment 
ago might happen. Dr. Teller, I remember so well, said, “If you give 
me 8 or 10 scientists,” and he named a part of them, “we will make 
at,” 

And Dr. Lawrence was just as strong in his support. Unfortu- 
nately Dr. Lawrence is gone now. Dr. Teller is continuing in his 
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great service. And the testimony of those two witnesses, first as to 
the danger of not doing it, second as to the possibility of accomplish- 
ment, and the ways and means of doing it, I think had as much to do 
with strengthening our position, Senator, as anything could have 
one. 
? Senator Pastore. Are there any further questions of this witness? 
The Chair hears none. 
We want to thank you, Senator Bricker. 
Senator Bricker. Mr. Chairman and gentlemen of the committee, 
I want to thank you for your attention, your questions, and your 
gracious reception. 
When we recessed last evening, I think Secretary Strauss was testi- 
fying. Will you direct us to the page where you are reading? 


FURTHER STATEMENT OF LEWIS L. STRAUSS, SECRETARY OF 
COMMERCE 


Mr. Srrauss. Mr. Chairman, I am going to start on page 19 of the 
prepared text. I have a very brief introduction which is not before 
you. May I read it? 

Senator McGer. Mr. Chairman? Did I understand that we are 
through with section 7 ? 

Senator Pastore. We are not through, if you don’t think we should 


be. 

Senator McGee. I didn’t think we had finished up completely 
yesterday. 

Senator Pastore. All right. 

Senator McGee. We adjourned at 5 o’clock. 

Senator Pastore. We were speaking last evening about section 7. 
I asked the Secretary what page he was going to resume on and 
he said page 19. 

Let me put the question this way: Inasmuch as point 7 was under 
discussion when we recessed last evening, are there any questions, or 
further questions, on section 7 ? 

Senator Monroney. Mr. Chairman, I would like to make inquiry 
as to procedure. Since some of the things testified to in preceding 
days require some degree of careful reading to straighten out from 
the testimony on all sides, will it be permissible, when the admiral 
has finished his testimony, to return to some sections where further 
reading has given rise to questions—providing these questions are 
germane ? 

Senator Pastorr. As far as the action of the Chair is concerned, 
there are no limitatons whatsoever on any Senator. 

Mr. Srravss. Mr. Chairman, I think Senator Monroney’s sugges- 
tion is an excellent one. It will enable me to continue this discourse. 
I know there will be questions, as there were yesterday, which relate 
back to previous parts of my testimony or Senator Anderson’s. 

Senator McGer. Mr. Chairman, I only ask special privilege inas- 
much as my questioning was not finished yesterday. 

Senator Pastore. I think under those circumstances, Admiral, the 
Chair will rule that Mr. McGee may proceed. But here on in, after 
this, it might be well that if we are going to cover the whole pano- 
rama of the statement at the conclusion of Secretary Strauss’ testi- 
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mony, that we make it as concise as possible so that we won’t be 
duplicating and repeating; and then we can go back, and any Senator 
can ask any question he desires on any one of the points. 

Senator Monroney. For myself I would be happy, after Senator 
McGee completes his questions that he hadn’t finished. As far as I 
am concerned, I wish the other members would allow the admiral 
to get his full statement in the record; and at that time we can pro- 
ceed. We are well along in the statement. I think he is entitled to 
not have 2 or 3 days elapse from the time that he started before he 
finishes. 

Senator Pastore. All right. 

Mr. Srravss. I can conclude in 20 minutes. 

Senator Pastore. Just a minute, Mr. Secretary. Let’s expedite 
this as best we can. 

It is now considered that after the interrogation on point 7 by Mr. 
McGee, the Secretary will be allowed to complete his statement, and 
then one by one any Senator can ask him on any point in the whole 
statement. All those in favor raise their hands. 

It isso carried. Proceed. 

Senator THurmonp. Mr. Chairman, the Senator from California, 
Mr. Engle, a member of this committee, requested me to state that the 
reason he is not here this afternoon is because he is interested in a 
water project in his home State of California. He wants that to be 
on the record. 

Senator Pastore. The record will so show. 

Senator McGer. Mr. Chairman, I have one other question of pro- 
cedure to raise. 

Senator Pastore. All right. Raise that first. 

Senator McGrr. Only because of the appearance here of the dis- 
tinguished Senator from Ohio; that is, to follow up the questions— 


I think I may have introduced the first one, and it was followed by , 


Senator Cotton from New Hampshire—about Dr. Baker; whether it 
is in order merely to ask the Secretary the logical followup question 
of that which we put to Mr. Bricker. 

Senator Pastore. Yes, you may. 

Senator McGee. All that I would ask, Admiral, is: Have you ever 
had any conversations with Dr. Baker ? 

Mr. anion Yes, I have. 

Senator McGer. Did you have any conversations with him about 
the possibility of his coming on the Commission ? 

Mr. Srravss. On that specific purpose. 

Senator McGee. Could you share with the committee the tenor of 
those conversations, as you might recall them ? 

Mr. Srravss. I can to the best of my present recollection, and I 
found that—when I think about these matters which have occurred 
some years ago, and I frequently have been thinking about them—this 
brings other details to my mind. 

Dr. Baker was, as Senator Bricker has said, recommended to me 
by him. It appears that I had met Dr. Baker on a previous occasion. 
Whether it is because he was present at a convocation which I attended 
—that is immaterial. I knew him in passing and thought very highly 
of him. 


I telephoned him and asked him to come to Washington to see me. | 


My recollection is that he did, either following that conversation or 
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-shortly thereafter. I told him that I would like to—at the end of 


the conversation—recommend him for an appointment to the 
President. 

He asked for time to think it over. He returned to—I think to 
Columbus; I believe that was his home; I am not sure 

Senator Lauscue. He would have gone to Columbus and from 
Columbus to his home in Athens. 

Mr. Srrauss. Thank you, sir. 

In any case, after a lapse of time—and I am unable to say whether 
that was a matter of days or weeks—he either called me or wrote 
me—and if it is a letter, my files will disclose it—and gave me the 
reasons why he felt that he could not accept the honor if it were 
tendered. 

I might add that it is not easy to persuade a man to become a 
member of the Atomic Energy Commission. It was not easy in 
those days. I don’t think it is going to be easier now. 

Senator McGrr. Mr. Secretary, may I repeat the question that 
Senator Cotton put to the Senator from Ohio? In your conversa- 
tions with Dr. Baker, was there any exchange between you of such 
a type that might have changed his mind about accepting ? 

Mr. Srravss. I certainly would hope not. I am not a salesman, 
but I exercised by best efforts to convince him to join my colleagues 
and myself on the Commission. 

Senator McGrr. Was there any exchange between you on anything 
to do with the attitudes that would be assumed on the Commission ? 
I think that is implicit behind Senator Cotton’s question put to the 
Secretary. 

Senator Corron. Just a moment. I don’t like my question in- 
terpreted. I was just trying to find out what this was all about. I 
don’t think 

Senator McGrr. May I withdraw that question from the record, 
Mr. Chairman, and say that Mr. McGee asked that question. I am 











sorry. 

Mr. Srravss. Senator McGee, I think an attitude in which I was 
very much interested would have been the question of his loyalty to 
the United States. But that I would take in the first place to have 
been obvious; and in the second place, the procedure is that the Fed- 
eral Bureau of Investigation makes a very careful and painstaking 
investigation of applicants. His educational qualifications were be- 
yond question—beyond my question. What other attitudes you might 
have in mind, Senator McGee, I can’t imagine. 

Senator McGer. As I say, with all due respect to the Senator, 
these questions come to mind in view of the followup that there may 
have been something—or at least the insinuation would be that there 
Se esis that happened in the conversation that changed his 
mind. 

Mr. Srravss. But the insinuation does not arise with me. I have 
been most amazed at this colloquy. I am curious to know what is 
at the bottom of it. 

Senator McGrr. That is the only reason I ask the question, so 
that that can be cleared up. I want the record to show your posi- 
tion on that, in all fairness to you. Because obviously no one was 
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accusing the Senator, and by implication something that you might or 
might not have done was being brought into the question. 

Mr. Strauss. I regard Dr. Baker as a friend; not as a close friend, 
but I am sure that he would respond without objection to that char. 
acterization of him on my part. 

Senator Corron. Mr. Chairman, I think the record ought to show 
that my question, as I intended it—I was completely mystified by what 
this was all about, these questions. And I think that my question of 
Senator Bricker was whether anything that Dr. Baker said to him 
indicated that Dr. Baker had any antipathy against Secretary Strauss, 
and whether that entered into his refusal. 

Mr. Srravss. I think that could be addressed to Dr. Baker, if he 
had any antipathy. 

Senator Corron. I am not addressing the question to you, Mr, 
Secretary. I just want the record straight because, entirely sincerely, 
I think inadvertently, I thought the Senator from Wyoming was 
putting some other suggestion on it. I was completely in the dark 
when I asked him that question, and he said “No.” 

Senator Pastore. The Chair will assume that we are kicking an issue 
that is comparable to a dead horse until someone has something posi- 
tive to smollnies here that will lend some light to the members of the 
committee and to the record. 

Weare talking here in nebulousterms. We are all imagining things. 
After all, we are sensible, reasonable men. If there is anything in the 
conversation between Dr. Baker and Mr. Strauss, or anyone else, I 
would hope that a member of the committee would insist that Dr. Baker 
be invited to come here. I think we ought to stop this and get going. 

Senator Corron. Mr. Chairman, I simply say 

Senator Pastore. I am not being critical of anyone. It is my re- 
sponsibility to run this hearing. And I am going to run it with all due 
expedition. But are we going to go off on tangents of this kind, where 
some of us are just trying to imagine what might have happened and 
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we are trying to speculate if there was any relationship here? I | 


merely asked the question because there was a strong implication. 


The only important thing here is did Admiral Strauss do anything, | 


say anything, that might have affected Dr. Baker in his decision. He 
has denied it. He has said “No.”. 

Now if anyone wants to rebut that, I think they ought to bring in 
positive proof. Otherwise, the record will be most unfair. 

Senator McGer. I certainly agree with the chair. That was the 
purpose of my question, because it had come up here, that the record 
a to show the admiral’s position on this conversation with Dr. 

aker. 

Mr. Srravss. Senator McGee, may I thank you for that. 

Senator Pastore. Senator McGee, you have the floor. 

Senator McGer. As we were talking at the conclusion, yesterday, 
Admiral, about the seventh point in your rebuttal to Senator Ander- 
son’s statement, that point had to do with the isotopes to Norway 
question; and the time had not permitted us to get specifically to the 
very serious statement made by Senator Anderson about your sub- 
stituting the year 1949 for the year 1947 in your testimony before this 
committee. 


Now as you will recall, on page, I think, 610 of the committee testi- 
mony, your language was this: That some question about where you 
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stood on isotopes going abroad originated, and I am quoting you 
exactly — 

* * * some years ago in a column, to the effect that I, as a minority member of 
the Commission in the year 1949, had opposed the shipment of isotopes to Europe 
for medical and therapeutic purposes. This is an unqualified falsehood. 

Mr. Srravss. You are still quoting me? 

Senator McGee. I am still quoting you. Senator Anderson then 
says: 

Note the cleverness of that—that he, in the year 1949, had opposed the ship- 
ment of isotopes for medical and therapeutic purposes. It was the year 1947 
when he did it, but by throwing in the phony year 1949 he hopes to have people 
believe that he did not, in 1947, oppose the shipment of isotopes to Europe for 
medical and therapeutic purposes. 

There is where the two statements are in conflict. 

Mr. Srrauss. I see no conflict. There is nothing phony about the 
year 1949, Senator. I was speaking of the year 1949 and the export 
of isotopes to Norway. This statement has been made repeatedly in 
irresponsible columns to the effect that I opposed the export of isotopes 
to Norway in 1949 for medical purposes, and I said it was an unqualified 
falsehood, and that is what it is. 

Senator McGrr. On page 980 of the testimony taken yesterday, 
Senator Pastore said : 


Do you categorically deny that you have ever said that you opposed the ship- 
ment of any medical isotopes abroad? 


And Mr. Strauss replied : 


No, sir; I wouldn’t categorically deny it. But I have no recollection of 
it. * * * 

Mr. Srravss. Thatistrue. And it isstill true. 

Senator McGee. (reading) : 

* * * and it is completely out of character for me. But I will not categorically 
deny it. 

Mr. Srravss. That is true. I have no access, as of now, to any of 
the early minutes of the Commission. Ihave asked them to be searched 
to see whether there is any record of such a vote on my part. 

Senator McGer. I have access to nothing except the public record. 
I spent a lot of time on the public record, until 3 o’clock this morning 
trying to fill in for my ignorance. 

Again I repeat, in Senator Anderson’s statement, his quotation from 
you, which you delivered before the hearing of the Joint Committee in 
1949, and 1 quote again because I think there has been either some 
misunderstanding or some evasion on this, and that is, to quote your 
words—and this 1s a prepared text that you are reading; this is not 
an off-the-cuff statement; you are reading a prepared text before the 
committee over which I believe Senator Hickenlooper was presiding. 
I will not vouch for that. 

Mr. Strauss. In 1949? 

Senator McGesr. This is 1949. 

Mr. Srravss. I think Senator McMahon was. I am not sure. 

Senator McGer. I don’t recall the detail of who was presiding. 

Mr. Strauss. It was Senator McMahon in 1949. 


39357—59 42 
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Senator McGer. Your statement is: 
Shortly after the Commission took office— 


which was when? In 1946 or 1947? 

Mr. Strauss. No, it was January 1—midnight, December 31, 1946, 

Senator McGer. (continuing) : 

* * * representations were made to us to permit the export of radioactive 
isotopes made in the pile at Oak Ridge, to foreign countries for medical therapy | 
and for medical and biological research. The arguments were appealing. [| ' 
was somewhat concerned by the fact that the radioisotope is a tool of possibili- 
ties yet unplumbed * * * 

and so on. 

This was the suggestion made from Senator Anderson 

Mr. Srravuss. Have you finished my quotation ? 

Senator McGer. He read it into the record. I will take the time to 
read it again if you will. 

Mr. Srrauss. It left the whole idea suspended. What is the rest 
of it ? 

Senator McGer. I will read the rest of the paragraph and as many 
more as you think bear on your position, because I want your full 
position equated on the charge Senator Anderson made. 

Mr. Strauss. Thankyou. - 

Senator McGee (continuing) : 

I was somewhat concerned by the fact that the radioisotope is a tool of possi- 
bilities as yet unplumbed ; that certain of them can be used for military as well 
as for peaceful research, and that control of radioistopes, once they had left 
our shores, presented insuperable difficuities. 

Your position to the committee has been that this in no way compro- 
mised your stand that you have no recollection of ever opposing— 

Mr. Strauss. Have you completed the statement? Is that the end 
of my statement ? 

Senator McGer. Your statement is an extremely long one, the pre- 
pared statement. 

Mr. Srravss. You are refreshing my memory but you are not re- 





freshing it in toto, Senator. And you have me at some disadvantage. | 


What is the date of it, incidentally ? 

Senator McGrr. May I cite you—I think Senator Anderson read 
the whole thing. 

Mr. Strauss. No; unfortunately he read a very small paragraph. 
I supplied the deficiency yesterday by reading a good deal more. 

But I would like to know the date of the statement. 

Senator McGer. It is on page 233 of the report. 

Let me thumb back through and see if I can get the actual date 
of this particular date of hearing. It is June 9, someone suggests here. 

Mr. Strauss. Let’s not have a suggestion. 

Senator McGer. Part 6, June 9, 1949. I am reading from the cover 
of the hearing. 

My question 

Mr. Srravss. You do not know whether that is the date of my 
statement or whether the statement is earlier or later ? 

Senator McGee. The statement starts: 





Investigation into the United States Atomic Energy Project, Thursday, June 
9, 1949. Congress of the United States, Joint Committee on Atomic Energy, 
Washington, D.C. 

It begins on page 229 of the — hearing. 

senator yield ? 


Senator Pastore. Will the 
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Senator McGzr. Yes. : 

Senator Pastore. I thing that the confusion here, or the misunder- 
standing, lies in the fact that I think that the Senator is reading from 
a congressional document that quotes a statement that was previously 
made by the Secretary. And the Secretary is asking at this time what 
is the date of the actual quote. ; 

Senator McGee. Mr. Chairman, may I suggest that I am reading 
from the hearings in the investigation. At the back of the same 
volume is the report that has a condensation of the hearing. I am not 
quoting from the report. I am quoting from the hearing. 

Senator Pasrorr. All right, from the hearings. And is the state- 
ment one he made at the hearings, or was it some speech that he had 
made ? 

Senator McGee. This is entitled, in bold-face type, 

Statement of Lewis L. Strauss, Gommissioner, United States Atomic Energy 
Commission. 

Senator Pastore. What is the date on that ? 

Senator McGrr. June 9, 1949, Thursday. 

Senator Pastore. That is the statement that he made before the 
Joint Committee ? 

Senator McGer. 10:30 a.m. 

Senator Pastore. Would the Senator please show him the book ? 

Mr. Srravss. It isn’t necessary. I will accept what the Senator 
says as fact. 

Senator Pastore. Just so your recollection will be refreshed. Will 
someone please show the book to the Secretary ? 

(A copy was provided. ) 

You may proceed. 

Senator McGrr. May I ask the Secretary whether he wants me to 
go ahead and read from the hearing. 

Mr. Strauss. I will save you the trouble if you will give me just 
afew moments to read it. Itis along statement. 

Senator McGee. Yes. 

Mr. Srrauss. Senator, I would like to have this entire statement 
put in the record. It is true that it might be outdated, but it is inter- 
esting to me, and it may be interesting to you and your colleagues 
on the committee. 

Senator McGer. I certainly would urge its inclusion in the record, 
Mr. Chairman. 

Would you like—how far would you request that it go? 

Mr. Srravss. I will go through the part that you want me to go 
through, which is where I expressed my belief that we should not 
approve the plan as then presented for this distribution. And that 
isa very important qualification. 

Senator Pastore. Without objection. 

Is there any objection? The whole statement will go in the record. 
_ Mr. Srravss. Do you wish it read, Mr. Chairman, or just inserted 
in the record ? 

Senator Pastore. No. The statement will become part of the rec- 
ord. The reporter will pick it up. 

Senator McGee. I think that should be at the pleasure of the Sec- 
retary, whether we would like to read the whole thing in or not. 
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Mr. Srravss. I am quite content to have the statement placed in 
the record. 

Senator Pastore. Just a second. This isn’t a matter of pleasure, 
This has to be done in orderly fashion. 

(The statement follows:) 


Mr. Strauss. On yesterday, when I was called to the stand near the close of 
the hearing, there were available only a few minutes for me to respond to ques- 
tions dealing with the export to foreign countries of radioactive isotopes pro- 
duced in the atomic piles of the Commission. As has been testified in the course 
of recent hearings before the subcommittee of the Senate Appropriations Com- 
mittee, there had been a dissent from this proposal. I was the dissenter. 

I should like to repeat that neither then nor at any time past was there any 
personal friction nor any question in my mind as to the devotion, loyalty, and 
integrity of my colleagues in connection with this subject, or in any of the 
matters dealing with national security where I have been compelled to differ 
from the majority point of view. When the Congress placed the control of 
atomic energy in a body of five men, rather than establishing a single admin. 
istrator, it must have been for the purpose of obtaining points of view which 
would not necessarily be uniform and, while it has been a matter of consider- 
able unhappiness to me to find myself from time to time out of phase with men 
whom I respect, I have, nevertheless, believed it my clear duty to support and 
maintain my principle in those dissents where I felt that I was right and they 
were wrong. 

Mr. Justice Holmes, a patron of my youth, long ago lifted dissent from the 
area of apologetics. 

The instance in question was the second split vote in the Commission and 
the circumstances are as follows. I shall try to be as brief as I can. 

Shortly after the Commission took office, representations were made to us to 
permit the export of radioactive isotopes made in the pile at Oak Ridge, to for. 
eign countries for medical therapy and for medical and biological research. 
The arguments were appealing. I was somewhat concerned by the fact that 
the radioisotope is a tool of possibilities as yet unplumbed; that certain of them 
ean be used for military as well as for peaceful research; and that control of 
radioisotopes once they had left our shores presented insuperable difficulties. 

I was mainly concerned, however, by the fact that the McMahon Act under 
which the Commission functions provides first, in its declaration of policy, the 
information concerning the “practical industrial applications of atomic energy” 
are to be shared and disseminated “as soon as effective and enforceable safe 
guards against its use for destructive purposes can be devised.” And there is, 
of course, the familiar section 10A(1) of the McMahon Act which states “That 
until Congress declares by joint resolution that effective and enforceable safe- 
guards against the use of atomic energy for destructive purposes have been 
established, there shall be no exchange of information with other nations with 
respect to the use of atomic energy for industrial purposes.” That is the end 
of that section. 

The legal question may not be so important as in this case what seemed to 
me to be prudence and judgment. 

In August 1947, I apprehended what today I know to be a fact, that radio- 
active isotopes would be increasingly useful in providing information not only 
for atomic energy research but also in a vast field of industrial and military 
applications not involved in production of the atomic bomb itself. Since the 
hearing yesterday morning, I have reviewed the records of that meeting of the 
Commission on August 19, 1947, at which the subject of the export of radio- 
isotopes was formally settled. 

Although I should be quoting only myself, there may be some impropriety in 
reproducing any part of minutes of the Commission as they have not thus far 
been supplied to the committee and I am, therefore, paraphrasing the statement 
recorded by the secretary as expressing the views which I voiced at that time. 
And I refer to myself, therefore, in the third person. 

Mr. Strauss is quoted as saying that he was apparently the only member 
opposed to affirmative action at this time and added that, when some weeks ago 
he had realized that fact, he had attempted unsuccessfully to conform his think- 
ing with his colleagues. 

He said that he was compelled to conclude that the burden of proof rested 
upon those who wished to see radioactive isotopes exported. He summarized 
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the reasons which had been advanced on behalf of the argument in favor of 
export, these being as follows: 

(1) That the Commission possesses the legal right to take such action; 

(2) That it was necessary in order to prevent scientists abroad from 
becoming disaffected in their attitude toward the United States; 

(3) That there was little likelihood that radioisotopes which were ex- 
ported could possibly be used in research and other activities that would 
result in any military advantage; and finally 

(4) That we would be divulging no knowledge that would not eventually 
be discovered by other nations in any case. 

The minutes go on to record that Mr. Strauss stated that the record would 
not sustain the thesis that foreign scientists were all well disposed toward 
America. He said that many had worked, or had been compelled to work for 
the dictatorships of both the “right” and the “left,” and that in general in 
political matters scientists were as divergent in their views as less gifted 
men. He held that this indicated that until satisfactory international control 
of atomic energy is secured, the United States should take no steps to assist 
science in any unfriendly nation. He expressed doubt that it would be possible 
to acquire the good will of foreign scientists on any permanent basis by au- 
thorizing the distribution of isotopes abroad. 

As to the contention that the export of radioactive isotopes would merely 
make available what foreign countries would eventually obtain by means of 
their existing cyclotrons or the cyclotrons which could be built, Mr. Strauss 
pointed out that such an argument disregarded the time factor; that cyclotrons 
produced miscroscopic quantities of radioactive isotopes and that to obtain 
amounts comparable to a few days’ production of the Oak Ridge pile would 
require very many years of cyclotron operation. 

I might interpolate that in 1947 there were, so far as we knew, no atomic 
piles overseas. 

Commenting upon the conditions proposed to safeguard the export of radio- 
isotopes, Mr. Strauss expressed doubt that the proposed conditions could effec- 
tively prevent their use for unfriendly purposes or their divergence to un- 
friendly hands. The minutes continue to the general effect that Mr. Strauss 
stated that he never contended that the isotopes in question could be used by 
other countries to produce atomic bombs but he felt that they could be most 
useful as tools (1) in biological research (at this point I remember citing the 
possible mutation of agents for use in biological warfare); (2) in petroleum 
chemistry (and here I recall citing their employment in cracking processes and 
calling attention to the importance of petroleum in modern warfare) ; and (3) 
in metallurgical research (and in that connection I mentioned the race in 
which all nations with military establishments are engaged in order to find 
alloys which could withstand the intensities of heat and erosion that are the 
two great metallurgical hurdles in the design of jet and rocket motors. ) 

The report continues that Mr. Strauss said that he was not competent to 
pass on the legal aspects of the problem but that the language in the act pro- 
hibiting the exchange of information with other nations for the use of atomic 
energy for industrial purposes seemed clear to his lay mind and that this lesser 
prohibition, he thought, must obviously presume the greater prohibition of 
possible military uses. 

While having no other course than to accept the opinion of the general 
counsel as to the legality of the proposed action, Mr. Strauss concluded by 
calling attention to the fact that during the Senate debate on confirmation 
of the Commission, indeed on its last day, the issue was crystallized by the 
fact that the President pro tempore of the Senate took the floor himself and, 
in reply to an allegation made earlier in the debate that the Commission would 
give away secrets to foreign countries, had reminded Members of the Senate 
that the Commission could not evade the many mandates of the act in this 
matter; that these mandates would last until there was international control, 
and that there was little prospect for international control before the 18 
months for which the Commissioners to be confirmed would expire. That 
was a prophetic statement. 

For all these reasons Mr. Strauss expressed his belief that we should not ap- 
prove the plan as then presented for the distribution of radioisotopes. 

During the Commission discussion an argument was advanced to the effect 
that the foreign distribution of radioisotopes was a relatively small matter 
compared to such matters as the United States export of electric generators 
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for installation at the Dnieperstroy Dam in Russia. Mr. Strauss replied that 
the Commission had no responsibility for the export of generators, although 
he felt and said that the Government agencies which had such jurisdiction 
should exercise it. Whereas, on the other hand, there is a law which the 
Atomic Energy Commission is charged with executing which provides for con- 
trol in our own field of activity and where obviously we have the primary 
responsibility. That is enough for that meeting. 

Almost 2 years have elapsed since this meeting. I have not: altered. the 
views which I then entertained and the intervening events, as a matter of 
fact, have fortified them. 

The subsequent history of this decision is brief. A press release was issued 
by the Commission in which it was stated: 

“Foreign governments whose research workers request radioactive isotopes 
must first agree to permit qualified scientists irrespective of nationality [the 
emphasis is mine] to visit the installations where the materials will be used to 
obtain information freely.” 

At the conclusion of the August 1947 meeting of the Commission, it was agreed 
that the Commission’s recommendations and reasons for approving the foreign 
distribution of radioisotopes would be forwarded to the Department of State for 
review and that, as a mark of consideration to me by my colleagues, the reasons 
which had been advanced against such action would also be presented. The 
Commission’s arguments and mine appear in the following paragraph of a 
letter to the Secretary of State, which has subsequently been declassified by the 
Commission : 

“The Commission is of the opinion that the type of radioisotopes involved, in 
the quantities and under the conditions prescribed, will not contribute to atomic 
energy research in other countries except to the extent that radioisotopes are 
tools which can contribute to any nation’s general scientific program. The view 
may be taken, therefore, that to this extent their distribution is detrimental to 
this country’s welfare. It is the Commission’s judgment, however, that the ad- 
vantages the United States will gain from taking steps at this time to make 
available the use of radioisotopes for humanitarian purposes outweigh this 
consideration.” The emphasis on the words “humanitarian purposes” is my 
own. 

The reply from the Acting Secretary of State concludes with the following 
words in a letter which the Commission has also declassified. 

The CHAIRMAN. Who was the Acting Secretary? 

Mr. Strauss. Iam not sure. I quote: 

“Based on your assurance that this offer on our part does not prejudice our 
national security and in view of the checks and safeguards set up in the dis- 
tribution scheme as you have outlined in the enclosure to your letter, the Depart- 
ment of State sees no objection from the point of view of foreign policy.” 

I called attention to the fact that this letter appeared to have been written 
under some misapprehension since it assumed an unqualified assurance that there 
was no prejudice involved to our national security ; whereas that, of course, was 
a matter of opinion. 

The views on this subject of the distinguished General Advisory Committee 
to the Commission have been cited in the course of testimony yesterday. The 
General Advisory Committee is composed of outstanding scientists who are 
devoted to their country and who are likewise in another sense devoted to the 
established scientific tradition which endorses the widest dissemination of 
knowledge in time of peace. None of them, I feel sure, questioned the -mora- 
torium on that principle during the years of the hot war. 

The question of whether indiscriminate dissemination of knowledge on atomic 
energy ought to be made during the period of a cold war is the real point at 
issue. In any case, it is not accurate to imply that the General Advisory Com- 
mittee has approved the export of radioisotopes produced in our atomic piles 
to the military establishment of any foreign country. Their statement to the 
Commission, dated only June 6 last, I do not read as such an endorsement. The 
pertinent part of that statement is as follows: 

“With regard to the isotopes distribution, we have reexamined in detail the 
statement made by us at our fourth meeting (May 30-June 1, 1947). Despite 
the criticisms that have been voiced to the Commission’s policy, we wish to re- 
affirm our conviction that these recommendations constituted sound policy.” 

The recommendation of the General Advisory Committee at their fourth meet- 
ing, which occurred between May 30 and June 1, 1947, which the foregoing 
statement reaffirms includes the following: 
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“The conditions under which these materials will be sold at cost to an indi- 
vidual scientific laboratory are such as to insure that the sole purpose for which 
they will be used is for research or medical treatment.” 

And further, that— 

“Thus diversion of the material to secret or military research will be difficult 
and any continued diversion of this'sort will be impossible.” 

I, therefore, feel it is unfair to the General Advisory Committee to construe 
their current statement as an endorsement of the action of the Commission in 
exporting a radioisotope to a research division of the Norwegian Military Estab- 
lishment in April. 

This does not appear in my prepared statement, but I certainly did not wish 
to cast any opprobrium of criticism at the Norwegian Government in their. 
position. I think I should have asked for this myself. 

The purpose for which this radioisotope was requested was to investigate the 
flow of iron in steel at high temperatures. It has been stated here that this 
could very well be basic research not at all related to any military end result. 
It seems to me that the request for this material by a military establishment: 
has to be judged on its face. And this is quite apart from the fact that it also 
seems to me to run contrary to the mandate in the act. 

As to the use of such an isotope, what the use might be, let me briefly read 
from the New York Times of January 3, this year, which quotes Dr. William 
Shoupp, manager of the electronics and nuclear physics department of the 
Westinghouse laboratories, as stating: 

“Isotopes also aid our scientists to find out what happens on the surface of 
a metal or alloy when it is exposed to extremely high temperatures. This in- 
formation is vital to the development of new alloys for gas turbines, jet engines, 
and other high-temperature apparatus.” 

In a memorandum which I prepared for my colleagues in September 1947, 
about a month after the dissenting vote, and in which I asked for reconsideration: 
of the decision, I proposed that qualified researchers from countries which have 
agreed to support the U.S. proposal for international control of atomic energy 
be made welcome in our institutions to use the radioisotopes on the announced 
lists to further their medical and biological studies and that, in cases where 
isotopes were urgently required abroad for medical treatment of sick people,: 
they be provided in all locations where supervision could be supplied from the 
staffs of our consulates. 

In closing, I should like to repeat that this dissenting vote represents a 
difference with my colleagues that I consider and that I hope is within the area 
of divergence which men may have without impairing their respect for one 
another. My colleagues think they are right; I think they are wrong. The 
Congress will have to decide. These are not ordinary times, and the law 
which we are sworn to administer is one which we simply construe differently. 

On yesterday, before I left the stand, Mr. Cole asked me to supply for the 
record data concerning the number of times that there was lack of unanimity in 
the Commission. Chairman Lilienthal has testified at a previous session that 
there was only one Commissioner who had dissented and, therefore, it was not 
necessary for me to look up the votes of any of my colleagues except myself, 
since my recollection confirmed that the Commission has always been unanimous 
except in those cases when I found myself the minority. 

The Secretary of the Commission has informed me that, in the Commission 
minutes which have been approved to date, there are 11 dissenting votes and 1° 
additional in a minute which has not yet been circulated to the Commission. 
There are, of course, several other occasions on which a difference of opinion 
has been voiced or was implicit to my colleagues but which for one reason or 
another have not entailed a vote. 

Mr. Price. Out of how many decisions? 

Mr. Strauss. I do not know. Mr. Lilienthal said 500, and I am sure that was 
probably the right figure. I did not check as to that. Mr. Cole did not raise 
that question with me. 

All of these dissents deal with aspects of security and national defense. I do’ 
not recall any of them that run to operational matters, and I believe they are 
questionable subjects for an open hearing. 

Mr. Cote. All of them? 

Mr. Strauss. That is my belief, sir. 

If I may be pardoned a personal reference, I would like to anticipate some 
criticism by stating that I am not an isolationist and have never been. As far‘ 
back as 1916—it seems a very long time ago to me—I began my interest in the 
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welfare of the human beings irrespective of their nationality. I served in the 
Belgian, French, German, Austrian, and Russian relief. I organized the relief 
fund for Finland when that country was attacked by Russia in 1939, and I came 


to the Atomie Energy Commission after a long, active, and somewhat poignant | 


personal interest in radiation as a possible key to the understanding and cure 
of eancer. I have brought this personal note into my remarks because I would 
not be thought indifferent. to human. welfare by those who do not know me, 
National security, however, as long as I am a member of this Commission, must 
be my paramount responsibility. 

Thank you. 

The CHAIRMAN. Admiral, was this matter cleared with the Military Liaison 
Committee? 

Mr. Srrauss. Senator, may I say that I think that, as a result of an oversight 
and an inadvertence, it was not; but I am satisfied that there was no intent not 
to clear it, and I am satisfied, furthermore, that individuals on the Military 
Liaison Committee were fully aware of the fact that the issue was before the 
Commission and what the action of the Commission would be likely to be. 

The CHAIRMAN. Mr. Durham? 

Mr. DuRHAM. I have no questions, Mr. Chairman. 

The CHAIRMAN. Senator Vandenberg? 

Senator VANDENBERG. No questions. 

The CHAIRMAN. Mr. Holifield is not here. Senator Millikin? 

Senator MILLIKIN. No questions. 

The CHAIRMAN. Mr. Price? 

Mr. Price. No questions. 

The CHAIRMAN. Senator Knowland? 

Senator KNowLaAnp. Just one question, Admiral. 

In regard to the contract that we have with the nations to which the isotopes 
are shipped, I understood you to say that there was a provision that inspection 
could be had by scientists irrespective of nationality. Is that correct? 

Mr. Strauss. That is correct, sir. That is a brief statement of a section in 
our regulations, which perhaps might be submitted. 

Senator KNowLanp. Could we have the copy of those instructions or regu- 
lations that are issued made available to the committee? 

(The information requested is marked “Exhibit 12” and will be found in the 
appendix. ) 

Mr. Strauss. I am sure that that can be done, Senator. 

Senator KNOWLAND. That is all. 

The CHAIRMAN. Mr. Price has indicated he now has a question. 

Mr. Price. I would just like to ask: How long did the Commission have the 
question of the isotope distribution before it, before it arrived at a decision? 

Mr. Strauss. I would not have been able to answer that question yesterday, 
but I sat up last night reading the record, and the earliest memoranda are almost 
coeval with the formation of the Commission. They date with the taking over 
of the properties of the Commission. They date from January 1947; and I think 
it fair, therefore, to say that the matter was in the Commission for a period of 
6 to 7 months and was under active discussion for a period of 1 to 2 months. 

Mr. Prick. During the course of which the views of the General Advisory 
Committee were taken into consideration? 

Mr. Strauss. They were, and I am sure they weighed very heavily with the 
Commission, as they properly should. 

Mr. Price. That is all I have. 

The CHAIRMAN. Mr. Cole? 

Mr. Cote. Yes. 

Admiral Strauss, I judge from your statement, in which you express consid- 
erable personal concern over the fact that you had to differ with your colleagues, 
it indicates that it was only in the extreme cases or in those of such an important 
nature that in your opinion justified your expressing a dissent; is that correct? 

Mr. Strauss. No, Mr. Cole. I think that my assents when they were given 
were wholehearted and that it was a concurrence without reservation. 


Mr. Cote. Is it correct that there is a tendency on your part as well as the | 
other members of the Commission to concur in decisions? 
Mr. Strauss. I think when five men get together, unless there is an earnest 
attempt made to reconcile divergent points of view, they do not last as a group 
very long; and I am sure that my colleagues have earnestly tried on those occa- 
sions when I differed to see, first, whether they could not convince me and, then, 
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whether there was merit in the position which I had taken to which they could 
subscribe. 

Mr. Corr. Then it is as a general proposition true that the Commissioners have 
tried to reach an agreement? 

Mr. Strauss. It is true, sir. 

Mr. Cote. With respect to the problems that confront them, so that they can 
be united and not have to face divisions. 

Mr. Strauss. That is true. 

Mr. Cote. That being so, can it not be said with reason that it has been the 
unusual and the extreme instance when division was found to be necessary? 

Mr. Strauss. That is true. 

Mr. Cote. Have there been any other instances in the application for and the 
shipment of isotopes which the Commission has acted on favorably which would 
support your fears éxcept the one to Norway? 

Mr. Strauss. That is the only instance, that is the first instance and a very 

recent instance of the application for a radioactive isotope directly from a 
military establishment. There have been other instances when I felt it was 
prudent to assume that use other than that requested might be made of the 
isotope. 
Mr. Cote. Perhaps the question is not proper to place to you, but if the 
chairman has no objection, would you mind explaining the procedures through 
which these applications for isotopes are confirmed or approved. Does the 
Commission itself act on each application? 

Mr. Strauss. No, Mr. Cole. In respect of certain countries these applications 
are handled in what is described as “a routine manner” by the staff of the 
Commission, although when the program was instituted, it was agreed that if 
applications were received from certain countries, those applications would be 
considered de novo. 

Mr. Cote. As far as you know, has that understanding been followed with 
respect to applications from those countries? 

Mr. Strauss. As far as I know. 

Mr. Cote. What was there about the Finland application that was the basis 
for concern? 

Mr. Strauss. I would say that concern was not shared. My concern with the 
application from Finland was the size of the application, which was considerably 
larger than that amount applied for by any other country, including much larger 
countries, and the unhappy political position of Finland in the world. 

Mr. Coe. Does the Military Liaison Committee play any part in clearing these 
applications for isotopes? 

Mr. Strauss. I cannot answer that question because I do not know. 

Mr. CoLe. Do you know whether the Military Liaison Committee, even though 
it may not have expressly approved of the decision of the committee at the time 
it was made with respect to isotopes, has since indicated any opinion, either 
in support or in opposition to the decision? 

Mr. Strauss. I do not know. 

Mr. Cote. If the Liaison Committee had been opposed to the decision of the 
Commission, would not that fact have been brought to your attention. 

Mr. Strauss. I should think so. 

Mr. Cote. So the fact that you do not know would indicate that the Military 
Liaison Committee has not disapproved the decision. 

Mr. Strauss. My answer to the effect that I do not know, Mr. Cole, was based 
upon my feeling that it was an impropriety for me to testify as to whether or 
not the Liaison Committee approved or disapproved any action of the Commission. 

Mr. Cote. But can you not tell us from your own knowledge whether if the 
Military Liaison Committee had disapproved, you would have known it? 

Mr. Strauss. Had there been a formal disapproval, I feel certain I would 
have known it. 

Mr. Cote. That is all, Mr. Chairman. 

The CHAIRMAN. Mr. Jackson? 

Mr. Jackson. Admiral Strauss, I take it that your fear in connection with 
the dissemination of isotopes is the possible use that it might be put to by other 
countries which might be detrimental to the United States. 

Mr. Strauss. That is correct. 

Mr. Jackson. As I understand it, the Commission before acting on this matter 
had the advice of the General Advisory Committee. 

Mr. Strauss. That is correct, sir. I read from a part of that advice a few 
moments ago, in which that board expressed its attitude with respect to military 
use, the diversion of the material to military research. 
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‘Mr. Jackson, The General Advisory Committee was in agreement on the 
isotope policy? 
Mr. Strauss. As hitherto carried on, I should say they were in agreement 


without qualification. 
Mr. Jackson. Without qualification. You feel that the men on the Advisory 


: Committee are men of loyalty and integrity and believe in our institutions and 


our way of life? 

Mr. Strauss. I most certainly do. 

Mr. JAcKSON. Included on the board that passed on this policy is Dr. James | 
Conant, president of Harvard University; is that correct? 

Mr. Strauss. That is correct. 
. Mr. Jackson. No question about his reqgl interest in the security of our 


country. 


Mr. Strauss. None whatever. 

Mr. Jackson. Also included on the Advisory Committee is quite an eminent 
businessman and industrialist, Hartley Rowe, vice president and chief engineer 
of the United Fruit Co.? 

.Mr. Strauss. That is correct. 

Mr. Jackson. No question about his standing and loyalty to our country? 

Mr. Strauss. None. 

Mr. Jackson. Also included on the board is Oliver E. Buckley, president of 


‘the Bell Telephone Co.; is that correct? 


Mr. Strauss. That is true. Dr. Buckley was not a member of the board at 
the time that the recommendation in question was made. He is a recent 
appointee. 

Mr. Jackson. Do you know whether Mr. Buckley is opposed to this policy? 

Mr. Strauss. I have never had an opportunity to discuss it with him or to 
hear his views expressed. 

Mr.. Jackson. Would you not feel, without mentioning all the other members 


‘of the Advisory Committee, that the Commission acted prudently and wisely 


in getting the advice of such an eminent group of men? 

Mr. Strauss. The statute requires that we do so. | 

Mr. Jackson. Yes; but is not that quite a safeguard as far as protecting the 
security of our country is concerned? 

Mr. Strauss. Yes, sir; but the final responsibility rests not with an advisory 
board but with the five Commissioners. 

Mr. Jackson. That is correct; under the statute, there is no question. But | 
would you not say that the Commission received good advice and good counsel | 
in having the assistance of such an eminent board? 

Mr. Strauss. Having the assistance; yes. In taking the action that it took, 
Mr. Jackson, of course, my vote is the evidence of my opinion. 

Mr. Jackson. Yes, and these men that are on the committee, in addition to 
the ones I have mentioned, include a number of outstanding scientists and 
physicists, men who are familiar with the atomic energy program and all of its 
implications? 

Mr. Srrauss. If you omit “all of its implications,” I would subscribe to that. 


Mr. Jackson. Dr. Robert Oppenheimer, director of the Institute for Advanced | 
Study, of Princeton; Dr. Lee A. Du Bridge, president of California Institute of | 


Technology; Dr. Enrico Fermi, professor of physics, Institute of Nuclear 
Physics, University of Chicago; Dr. I. I. Rabi, chairman, department of physics, 
Columbia University; Dr. Glenn T. Seaborg, professor of chemistry, University 
of California, at Berkeley; Dr. Cyril S. Smith, director of the Institute for 
Study of Metals, University of Chicago, and Dr. John H. Manley, the secretary 


.and, I believe, connected with the Los Alamos project. The other men I men- 


tioned previously, so I did not include them in the list. 

Mr. Strauss. . They are members of the General Advisory Committee. 

Mr. JAcKson. Would you not say on this board you have businessmen with 
long experience and good judgment and, in addition, you have the scientific 
personnel, men who can technically pass on a problem such as the one that was 
presented to the Commission? 

Mr. Strauss. Well, sir, I might add that the Commission has not felt it is under 
the necessity of accepting all the recommendations of the General Advisory Com- 
mittee and has not done so. 

Mr. JAcKson. In this case I am talking about. 

Mr. Strauss. In this case the Commission did. 

Mr. Jackson. I am confining my questions to the isotope policy. 

Mr. Strauss. That is right, sir. 


| 


yo 


ju 
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the Mr. JAcKSON. Is there much difference, Admiral Strauss, in providing military 
assistanee to one of the Atlantic Pact countries, Norway, and sending. these 
ment isotopes over for metallic research? 
Mr. Strauss. I think, sir, that would bea question for determination of the 
‘sory President and the State Department and not of the Atomic Energy Commission ; 
}and | = and that runs directly to the point of my vote. 
Mr. Jackson. But as a practical matter, would there be a great deal of dif- 
ference in sending tanks and guns and other advanced type of equipment that 


a 


ames is proposed under the Atlantic Pact and sending isotopes? 
Mr: Strauss. No; but I understand that the other proposal has not received 
! | the approval of the Congress. This is an act which has taken place without 
our ‘reference to, or approval by, the Congress. 
Mr. Jackson. I appreciate that, but I believe that you understand our policy, 
ae, is, at least, thus far, it has been reported out of the committee, to preserve 


. the territorial integrity of these countries—let’s put it that way—that are partic- 
ineer | jpants or will be participants in the Atlantic Pact; and it is common knowledge 
that the program would be implemented with military assistance. 
Mr. Strauss. Unfortunately, sir, I know too little about it to give you a re- 
'y? | ‘gponsive answer. I am not trying to dodge it. My feeling simply is that if that 
pecomes the policy of our Government, its implementation then becomes the func- 
nt of tion of agencies created and designed for that specific purpose. That purpose 
does not appear in the McMahon Act under which the Commission operates. 


rd at Mr. JacKson. In other words, as I get it, your difference with the other four 
ecent ‘members of the Commissions is in interpretation of the provisions in the act. 
Mr. Strauss. That is a correct statement. 
cy? Mr. Jackson. Do you feel, Admiral Strauss, considering the steps taken by 
or to the Commission in this instance, that the Commission was guilty of incredible 
mismanagement? 
nbers 


y Mr. Strauss. No; I think this was an error in judgment. I do not think this 

visely had anything to do with management. 

Mr. Jackson. Do you think .the conduct of the Commission during the period 
| that you have served on it is such that it has been guilty of incredible misman- 

gthe | agement? 

Mr. Srrauss. Mr. Congressman, I think that is a difficult question to put 





‘isory Mr. Jackson. You are a man of long business experience in operating various 
business enterprises and have had an opportunity to observe the management of 
But | -business in large enterprises. 

yunsel | Mr. Strauss. I have never seen an enterprise like this, Mr. Congressman. 
Mr. JACKSON. I appreciate there is not something quite analogous to it in 
took, ‘size, but you are a man of substantial business experience. I realize your 

! possible hesitancy. 
ion to Mr. Strauss. I wish you would permit my hesitancy to continues as a matter 
+a of record. It is somewhat reminiscent of the judgment of Paris. I could no 


more pass judgment on my colleagues than you on yours. 


Mr. JAcKSON. You have had the opportunity to witness the operation of the 
) that. Commission during this period of time. 


anced Mr. Strauss. I have. 
- of Mr. JAckson. You are familiar with the very difficult situation that confronted 
uclear 


you and your colleagues when you took over the Manhattan District. 


1ysics, Mr. Strauss. I am. 
a Mr. Jackson. And in view of what you have observed as a member of the Com- 
e for | 


| mission in all of its ramifications, do you think the Commission is guilty of 
retary incredible mismanagement? 

_ men- Mr. Strauss. I am too close to the picture to make a judgment. My feeling 
is we have done in many respects a remarkably fine job, that we have made 
a number of mistakes. 





L with Mr. Jackson. That would occur in any kind of 

entific Mr. Srrauss. That I cannot say. The evaluation of our performance— 

it was and I share in this with the Commission—the evaluation of our performance 
must be made from the outside. 

-_ Mr. JAcKson: Must be made—I did not understand. 


Mr. Strauss. From the outside. I am too close to the picture to give a 
judgment to which I could subscribe. 

Mr. Jackson. You think the Chairman of the Commission is an able man? 

Mr. Strauss. I certainly do. 

Mr. Jackson. And he has done a good job? 

Mr. Strauss. I do not think I-personally could have done a better job. 
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Mr. Jackson. That is all, Mr. Chairman. 
Mr. Price. Do you know of anyone who could have done a better job? 
Mr. Strauss. I have a long list of people, acquaintances, some of whom I] 


think a great deal more of than I do myself. Some of them could do a better 


job than I could. 

The CHAIRMAN. Mr. Elston? 

Mr. Exston. Admiral Strauss, as I understand it, the Advisory Committee 
did not at any time pass on the question of the shipment of isotopes to foreign 
countries for military purposes. 

Mr. Strauss. Mr. Elston, there was a clicking, and I did not hear your 
question. 

Mr. Etston. As I understand your statement, the Advisory Committee did 
not at any time pass upon the question of the shipment of isotopes to foreign 
countries for military purposes. 

Mr. Strauss. My understanding is that at this fourth meeting, they quite 
specifically opposed it. 

Mr. Exston. Yes. Their only recommendations were with respect to the use 
of isotopes for humanitarian purposes. 

Mr. Srrauss. Well, their statement was “for research and medical therapy.” 

Mr. Eston. Yes. 

Mr. Strauss. Those are the words. 

Mr. Eston. Now, some inquiry was made about the size of the shipment 
to Finland. I do not know whether the exact size is something that should 
not be revealed, but I will ask you how the size compared with the isotopes 
that were sent to other countries for medical research. 

Mr. Strauss. I know the figures, sir, but I have a feeling that there is some 
delicacy involved in putting them in the open record. 

Mr. Exston. I would not press you for an answer, that is, in open session. 

Mr. Strauss. Thank you, sir. 

The CHAIRMAN. Does that conclude the questioning of Admiral Strauss? 

Senator HICKENLOOPER. I had a question or two. 

The CHAIRMAN. I beg your pardon, Senator. 

Senator HIcKENLOoPER. I wanted to ask this question—may I ask this ques- 
tion, Admiral: We have records and reports from the Commission here on 
the amount of the isotope shipments. With respect to the question that 
Mr. Elston asked you, would you care to give an answer along this line as 
a rough comparison: Would you consider that the request for the isotope 
allocation or shipment to Finland was considerably greater than its size as a 
country and the general scientific equipment that it had would indicate, in 
comparison with, say countries like Great Britain or Belgium or France or 
some of these other countries? 

Mr. Srravuss. Senator, to be responsive to that question, I would have to say 
that I had no criteria as to its needs. My only idea of measurement was the 
amount of the same isotope requested by other countries of far greater size 
and population. It was out of proportion, very much out of proportion, 
by a factor of many times, and that, together with the location of Finland, 
was the basis for my dissent on that particular item. 

Senator HIcKENLOoPER. Was the matter of the shipment of the isotope of 
iron to Norway the subject of Commission action? 

Mr. Strauss. No, sir; it was handled by staff. 

Senator HICKENLOOPER. I do not have any further questions. 

Senator MILLIKIN. Mr. Chairman, may I ask one question? 

The CHAIRMAN. Yes, Senator. 

Senator MiLirK1rn. Admiral Strauss, just as a matter of principle, where im- 
portant matters affecting our security are concerned, do you believe that we 
ean make important plans or take important actions on the theory that the 
international friendships and enmities of the moment will have permanence? 

Mr. Strauss. Obviously, Senator, my answer on that is completely unrelated 
to my service on this Commission. 

Senator MILLIKIN. I understand that. 

Mr. Strauss. My observation is that international friendships are ephemeral. 

Senator MILLIKIN. I would suggest, before a lot of argument is made on 
that point, that the history of World War II be reviewed, the history of 
the Balkan wars be reviewed, and if anyone wants to have some real skull 
practice on the subject, he should study the Napoleonic wars. 

Thank you very much. 

Mr. Srravss. Thank you. 
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The CHAIRMAN. Thank you, Admiral Strauss. 

Mr. Strauss. Thank you, Mr. Chairman. Thank you, gentlemen. 

Senator Pastore. Senator McGee, you have the floor. Will you 
ask question and the Chair will determine whether or not it should 
be read. 

Senator McGrr. Yes. I asked the Secretary what he would like to 
have done with the statement. He suggested I didn’t read it far 
enough. I was trying to save a little time there. I would like to know 
what he would like us to do with the statement. 

Mr. Srravss. I think, Mr. Chairman, in view of the implications 
that have been raised, I should read it. 

Senator Pastors. How long astatement is it ? 

Mr. Srravss. It is four pages of statement and colloquy. I don’t 
think the colloquy necessarily needs to be read. It will take some time. 
[am willing to let it be included. 

Senator Pastore. It isn’t a matter of concession, gentlemen. Any 
question may be asked; an answer may be given; and then the answer 
can be qualified. Now as I get the context of this issue at the moment, 
the witness is being confronted with a statement that he made to the 
effect that he resisted the sending of medical isotopes abroad. It 
would be very easy for the witness to say: “If you read the whole 
statement you will discover that all I said was that I didn’t approve 
the program as to medical isotopes being shipped as it was then 
formulated.” 

Mr. Strauss. That is right. 

Senator Pasrorr. And that would dispose of it. Why do we have 
to read for a half hour just to prove that point ? 

Mr. Strauss. That is correct. 

Senator Pastore. The witness can do that. That is the issue. That 
is what I want done. Otherwise, we will be here, as I said before, 
until the cows come home. 

Mr. Strauss. That was on June 7, apparently, 1949. And on 
August 30, 1949, I introduced into the record on yesterday my vote 
as recorded by the Assistant Secretary of the Commission to the 
Deputy General Manager on the subject of requests from foreign 
countries for radioisotopes for nonmedical uses as follows: 

On August 24 Mr. Strauss attached a note to his copy of AEC 231/2 reading 
as follows: “If the requests are for medical or basic scientific research or in- 
struction purposes, I should like to be voted in approval. If for military or 
industrial uses, I should like to be voted against granting the requests.” 

Senator McGer. What was the date of this statement you just read ? 

Mr. Srravss. The 30th of August—the statement was actually 
written by me on the 24th of August, 1949-—— 

Senator McGep. 1949? 

Mr. Strauss. And reproduced in the records of the Commission on 
the 30th of August, 1949. 

Senator McGee. I hate to belabor this, Admiral. I would like to 
go back to 1947. 

Mr. Strauss. You are not reading a memorandum from 1947, sir. 

Senator McGrr. I read a paragraph in which you are quoted as 
describing your position in 1947. 

Mr. Srrauss. It doesn’t say so. It said in 1947 I apprehended what 
I know today to be a fact. I am speaking of today. Today was, 
according to your statement, June 9, 1949. 
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This seems to me to be—let it be characterized by somebody else. 

Senator Pastore. It isn’t a matter of characterizing. Does: Mr, 
McGee take the position that he has before him an indication that a 
statement was made by the Secretary on this subject of medical 
isotopes in 1947 ? 

Senator McGer. Indeed so. And I quote from the Secretary’s pre- 
pared statement. That is just what I have been trying to quote here. 

Senator Pastors. Would you show him that prepared statement so 
that we wouldn’t have any trouble? 

Senator McGee. May I read it again, Mr. Chairman? It is on page 
233. Do you have a copy of the hearing? In the middle of the page. 

And the words—and this is verbatim from the Secretary— 

Shortly after the Commission took office, representations were made to us to 
permit the export of radioactive isotopes made in the pile at Oak Ridge, to foreign 
countries for medical therapy and for medical and biological research. The 
arguments were appealing. I was somewhat concerned by the fact that the radio- 
isotope is a tool of possibilities as yet unplumbed; that certain of them can be 
used for military as well as for peaceful research; and that control of radio- 
isotopes once they had left our shores presented insuperable difficulties. 

May I suggest, with all due respect, Admiral, that what you are 
saying here in your verbatim text that you prepared in advance is that 
in the Commission hearings at the beginning, back in 1947, that you 
opposed this shipment of radioactive isotopes. 

Mr. Strauss. When you say this shipment to what are you 
referring ? 

Senator McGee. This was in connection with the establishment—— 

Mr. Strauss. The policy. 

Senator McGee. This was in connection with the establishment of a 
policy ? 

Mr. Srrauss. That is right. And the policy finally developed that 
the applicant for the isotopes had to state the purpose, he had to make 
periodic reports, and he had to open his lab or his establishment to ad 
lib inspection by the Atomic Energy Commission. It was the fact 
that I had expressed my disbelief that we should approve the plan as 
then presented for the distribution of radioisotopes, to which I think 
this refers, but I am quite willing to abide by the text of this. It was 
prepared for the purpose of being presented to the Joint Committee, it 
presented my views as I had them at the time; and I think they are 
consistent with my statement that in 1949, when the radioactive isotope 
was exported to Norway, I had expressed my disapproval of the export 
of isotopes for military or industrial purposes and voted in favor of the 
export of radioactive isotopes for medical, therapeutic, scientific, and 
instruction purposes. 

And there was nothing phony about the statement. 

Senator McGre. What was your attitude in 1947 ? 

Mr. Srravss. My attitude in 1947, Senator McGee, is, I hope, ex- 
pressed in this memorandum on the general principle, and not with 
respect to a specific request for isotopes. 

senator Pasrorr. The point that the Senator from Wyoming is mak- 
ing, Mr. Secretary, is, and as was contended by Mr. Anderson—if I 
may correct the record—that while you did oppose the shipment in 
1949, you entertained this same point of view as far back as 1947. 
Now I understand from you that that is so. Is that correct or in- 
correct ? 
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Mr. Strauss. That isso. That is right with respect to the isotopes 
to Norway. 

Senator Pastore. That isthe only point that is being made here. In 
other words, the attitude that you exhibited in 1949 with reference to 
the export of isotopes to Norway is no different than the attitude that 
you had expressed in 1947 at the time that the policy was being made? 

Mr. Strauss. That is my belief, Senator. 

Senator Pastore. And the only qualification that you made the 
other day was that it was your opinion at the time that even though it 
might have been characterized as a medical research isotope it might 
have been used for industrial purposes, and that raised a confusion in 
the debate in the formulation of the policy. 

Mr. Strauss. Because of the difficulty of policing it, that is so. 

Senator McGer. Did you ever suggest in your testimony, Admiral, 
that you had an alternative thought in mind ? 

Mr. Srravuss. Yes, I think it 1s referred to in the committee report. 
Ihadn’t remembered it. But it was in the report of the majority of the 
Joint Committee on Atomic Energy in 1949. We had it here on yester- 
day. Let me see if I can find it. 

Senator McGer. If you will look in the short report you will find 
that statement at the bottom of page 45. 

Mr. Srravss. I have it here. 


Commissioner Strauss once proposed 


says the report of the majority, and I am satisfied that they must have 
written this from some record— 
as an alternative to the Commission’s program that certain foreign research 
workers be allowed to undertake medical and biological studies with a limited 
class of isotopes in United States labs, and further, that “in cases where isotopes 
were urgently required abroad for medical treatment of sick people, they be pro- 
vided in all locations where supervision could be supplied from the staffs of our 
consultants”. 

Since that is in quotes I have no doubt that it is an accurate 

Senator Pastore. Doesn’t that make both you gentlemen right? 
Mr. Anderson takes the position that in 1947 you resisted the ship- 
ping abroad of medical isotopes.. You admit now that you did, if 
or any reason those medical isotopes could have been used for: in- 
cori purposes. Isn’t that the only thing that separates you two 
men 

Mr. Srrauss. Without adequate supervision. That is right. 

Senator Pastore. I think that disposes of it. I think we can 





| move on. 


Senator McGer. Have I lost the floor? 

Senator Pastore. I think Mr. Strauss said to me, “Yes, that is 
right.” I think it does. If it doesn’t, go ahead, keep going. 

Senator McGer. I was just raising the question about who has 
the floor, Mr. Chairman. 
eee Pastore. You have it. I only happen to be the presiding 
officer. 

Senator Scorr. Mr. Chairman, on a point of order. 

Senator Pastore. Let’s raise no point of order. 

Senator Scorr. All right. I wanted to make this request then: 
No matter how long this line of inquiry takes, I hope that we can 








666 NOMINATION OF LEWIS L. STRAUSS 


permit the Secretary to finish his statement tonight. He said it 
would take him 20 minutes. 

Senator Pastore. I don’t have anything to do until midnight. [ 
will stay here until midnight, if I have to. 

Senator Scorr. I won’t. [Laughter. | 

Senator Pastore. I can’t stop Senators from asking questions. 

Senator Scorr. I wasn’t suggesting this. 

Senator Pastore. Let me say that I will try to have him finish it 
tonight. If it can’t be, it can’t be. I will be here as long as anyone 
else can stand it. 

Mr. McGee? 

Senator McGer. Mr. Chairman, I would hope that in our interest 
to.get at facts and truth here, that we not be operating under a time 
bomb of any sort. 

Senator Pastore. No, we are not. 

Senator McGer. I hope that these questions are going to clarify 
the record from which we are going to have to arrive at our judg- 
ment. And there has been a complete contradiction here of claims 
and charges, and that is the reason we have to clear it up in terms of 
where the nominee stands. There has been serious question raised, 
Admiral, about the fundamentals of your position, which you now 
agree is represented in this general prepared statement, that you did 
oppose the shipment of isotopes for medical and biological purposes, 
You go on to add, while you are making the statement in 1949, that 
there were reasons that impelled you now—as you look back upon 
it—other than just the medical. 

Mr. Srravss. Senator, you have left out part of the statement. I 
can’t do anything about it except to call your attention to the fact 
that I said “under the conditions as then proposed,” which was, as I 
understand it, without policing, without any supervision. 

Senator McGee. I was not leaving that out. I was only quoti 
you a paragraph where you were making reference to 1947. An 
that paragraph is the one that is germane here in 1947. I am trying 
to keep 1947 in front of me. 

Mr. Strauss. I would like to have you keep 1949 in front of you 
also. 

Senator McGrr. Obviously you would. 

Mr. Strauss. That was the yeaar—— 

Senator McGee. That was what happened during the hearing. I 
am trying to simplify this question by nailing it down to the context 
of what was said here in this hearing room. And that bears upon 
your stand in 1947. Yesterday you suggested in reply to Mr. Pas- 
tore’s question, that you could not quite categorically—I don’t think 
you used the word “categorically”—you could not quite categorically 
deny having opposed it, but it would have been out of character. 

I find it troubling in my mind to equate that statement with what 
we have just read from your prepared testimony. 

Mr. Srravss. Is this a statement or a question, Senator? You 
said you find it difficult to equate in your mind. I am sorry—— | 

Senator McGer. I pause in order to see if you care to try agai 
to resolve this—— 

Mr. Srravss. No, I will stand on the record. 
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Senator McGee. If you will stand on the record, then, Mr. Chair- 
man, I will abandon that point; but I would only like to bring back 
into our picture now that this has come up in this way again, and 
that it was resolved in this fashion. The scientist who appeared 
here yesterday, one of the great scientists of America, Dr. Teller, 
thought otherwise at the time, as I remember it. 

Mr. Srravss. I don’t believe I have ever heard Dr. Teller express 
himself on the point. He certainly did not on yesterday. 

Senator McGer. No. I am talking about 1947 again, and this whole 
question of shipping isotopes abroad. 

Mr. Srrauss. Do you find any such testimony of his? 

Senator McGee. I think that Senator Anderson read it in his record. 
I can dig it up out of this one. You will find it on page 255 of the 
hearings we were just consulting. 

Mr. Strauss. I would not be at all surprised if Dr. Teller and I 
should differ on matters of public policy. If he did differ, I respect his 
opinion, and I don’t necessarily agree with it. 

Senator McGrr. You were not aware that he had differed with you 
on it? 

Mr. Strauss. No, and I am not aware yet. 

Senator McGer. May I read the passage? 

Mr. Strauss. I would be interested. 

Senator McGee. I am quoting from Dr. Teller, in which he says: 

The distribution of many radio elements would disclose now no important 
secret and would result in no real danger since, in appropriately small quantities, 
these byproducts are harmless. That the byproducts have not been distributed 
and used in the last months is due to a considerable extent to the inertia of the 
administrative apparatus required for the distribution. I believe that these 
materials should be made available not only to scientists in this country but to 
scientists throughout the world. This would be a gesture which would cost us 
little and would bring us great returns in good will as well as in the advance- 
ment of scientific knowledge. 

Mr. Srravss. That was made in what year? 

Senator McGee. Now I will have to go back and read what preceded 
here. Part 2, pages 275 to 276 of the testimony before the Special 
Committee on Atomic Energy in a hearing on bill S. 1717, which 
became the Atomic Energy Act of 1946. 

Mr. Srravss. This was in 1946 or 1945. I submit, Senator, that 
you will have to take into consideration the circumstances. The 
scientific witnesses and many other witnesses were engaged in an at- 
tempt to defeat the May-Johnson bill which would have left the whole 
development of atomic energy in the hands of the Military Establish- 
ment. This was years—a number of years—before Russia was thought 
of as an economic threat. We even regarded her as anally. I am sure 
that there were many statements and opinions expressed in the years 
1945 and 1946 by many of us, probably myself included, that we would 
not necessarily subscribe to in the year 1949 or 1959. 

_ Senator McGee. Would you extend that to include the year 1947 
in your first statement about 1945 and 1946 ? 

Mr. Strauss. Yes, I would extend it to the year 1947, Senator. 

Senator McGer. Thank you, Admiral. One last factor to be put on 
the record here again, because of the question you have raised. You 
have called into question, it seems to me, Admiral, the wisdom or 


accuracy of the statement of Dr. Teller by suggesting that we were so 
393575943 
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close to Russia, so recently an ally—please correct me as I go along 
so that I don’t read something into your statement, as Senator Cotton 
felt I had in his—that perhaps that was made in the wrong climate of 
opinion, or at the wrong moment in history, and was not his real 
scientific judgment. 

Mr. Srravss. I can’t interpret Dr. Teller’s judgment. As you ar 
interested in these matters you might refer to the diaries of Mr. James| 
V. Forrestal, who tells about a meeting of the Cabinet which occurre(| 
in September, I believe, on September 21, 1945. And I think Senator! 
Anderson, who was a member of the Cabinet, attended it. And| 
many—a number of responsible citizens, some of whom are alive today, | 
took the position at that time that the thing to do was to hand every. 
thing we knew about atomic energy to the Russians. I am sure that | 
one would not hold that opinion, expressed on those themes today, | 
I should not, anyhow. 

Senator McGrr. Admiral, then I would like to put in, alongside Dr, 
Teller’s testimony, again the statement. by Chairman McMahon, the| 
original sponsor of the act that we have been talking about, on this | 
very question once more, in which McMahon said, and I quote. The | 
Chairman said : | 

I may say that the problem of the shipment of radioactive isotopes was very 
carefully considered in the committee when we deliberated on this act, and we 
equally deliberately, provided that the uses of atomic energy for industrial | 
purposes and the prohibition on the dissemination pertaining thereto did not 
include radioactive isotopes. 

And now one last question, Admiral, in the sequence of these state. | 
ments that were made: On the shipment of isotopes overseas, your 
explanation of what appears to some at least as a discrepancy between 
1947 and 1949, is that in 1947 you had these reservations because of 
military uses and possible other helpful uses to an enemy. 

Mr. Strauss. And the supervision of the shipment. 

Senator McGrr. You did suggest an alternative plan which we 
discussed—I erroneously reported page 45. I notice in thumbing 
through it was page 42 of the short report—that alternative would 
not have prevented in any way, Admiral, the misuse of isotopes for 
medical purposes by any government that chose to seize them and 
convert them into some other selfish use. Is that correct ? 

Mr. Srravss. Seize them? I think that if they went to a friendly 
government—and we would ship them to none other than friendly 
governments—for the treatment of sick people, that they were pro- 
vided in locations where supervision Sone be supplied from the staffs 
of our consulates, that the risk was de minimis, 

Senator McGrr. That there was no chance under those circum: 
stances that any government interested in seizing any isotopes could 
obtain them ? 

Mr. Srravss. I didn’t say there was no chance. There are calcu 
lated chances that one takes all the time. We have our codes and our 
secret files in the embassy and consulates of countries. We always run 
the chance that they may be seized. These become reasonably remote 
calculated risks. 

Senator McGee. Isn’t that exactly the calculated risk and the 
chance that Dr. Teller was talking about 

Mr. Srravss. No, I cannot interpret-—— 
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Senator McGerr. (continuing)—and Senator McMahon was talk- 
ing about that we had to take? 

_ Mr. Srrauss. I don’t know what Dr. Teller and Senator McMahon 
were talking about. Their words will have to speak for them. And 
an interpretation from me would be 

Senator McGrr. What I am saying to you, Admiral, is this: That 
your explanation for your statement in 1947, rationalized or explained 
as it is by the statement that you add to it in 1949, that it was because 
of your security fears on the handling of the isotope 

Mr. Srrauss. As far as medical purposes, yes. As far as indus- 
trial or military purposes, I was controlled by section 10(a)(1) of 
the act and I testified to that, Senator at considerable length, on 
yesterday. : 

Whether or not I was wrong in relying on that statute, I was trying 
to adhere to what. I thought was the will of the Congress. 

Senator McGrr. Admiral, what you have just told us here is that 
the risk that you would not take under section 10 you were willing to 
take under this alternative plan which you have just proposed in the 
sending of isotopes for medical purposes ? 

Mr. Strauss. Because that part of the law does not make any 
use—any mention of the export of material or information for medical 
or therapeutic purposes. 

Senator McGrr. We went through all that yesterday. 

Mr. Srrauss. Yes, sir, we did. 

Senator McGerr. I am not going to rake over all of those. The 
record shows where the evidence lay on that statement. But I did 
want it in this context to suggest that your only explanation, it seems 
to me, is seriously weakened by the alternative plan, securitywise, 
which you yourself advanced in these hearings. 

Mr. Strauss. Senator, you are certainly entitled to your opinion. 
If I am in disagreement with it, you will, I am sure, concede me the 
right to disagree. 

Senator McGrr. Mr. Chairman, I have no more questions at this 
time. 

Senator Pastore. Arethere any further questions on this point ? 

(no response. ) 

Senator Pastore. Admiral, you may proceed. 

Mr. Strauss. Mr. Chairman, and gentlemen: In this portion of my 
rebuttal I again thank this attentive committee for its courtesy and 
the chance given me ‘to present fresh facts and views—and more 
exacting—to recollect. and, with a little time since yesterday, to re- 
check from voluminous records not in my keeping, the reports of 
events and conversations that occurred several or even many years 
ago. 
I know that each of you understands that my course—now under 
intensive examination—stemmed from a new agency dealing with all 
sorts of unique complications in swiftly harnessing for national se- 
curity history’s newest and most gigantic power—a power that offers 
measureless opportunities to benefit humanity or that could bring 
about the horrors of nuclear war. 

Of course, confronting circumstances of such magnitude, honest 
mistakes and errors of judgment sometimes were made. But we pio- 
heered, experimented, modified and we did advance atomic energy 
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And I place my case with the Senators and with the American people 
on that overall record. 


I am grateful for the good will and patience of members of both | 


parties in this committee in their contributions to the clarification 
process of the hearings. I respect, also, those who at times disagreed 
vigorously with my responses. All of us here are under stress and 
under public scrutiny; each is conscientiously doing his duty as he 
Sees it. 

None here today knows what the future holds as these hearings con- 
tinue. But I, personally, do believe that—beyond the sharp word 
and clash typical of free inquiry and debate—a strong constructive 
purpose, mutually shared, is developing. That purpose was evident 
in your earlier questioning about improvements sought in transporta- 
tion, employment, science and trade, including positive ways to 
counter the Soviet economic offensive—all vital responsibilities both 





of your Interstate and Foreign Commerce Committee and the Com- | 


merce Department. 
Great challenges for great service to our country beckon in this 
crisis-harassed world. I sincerely hope we can further cooperate in 


achieving great results. 


Mr. Chairman, I should now like to complete my prepared state- | 


ment, following which I have two brief addenda bearing upon mat- 
ters discussed yesterday, and upon which I have not enjoyed any 
recent access to the record. 

Section 8 of my prepared statement contains, in the main, material 
already introduced into the record by others. In the interest of con- 
serving the time of the committee I would be glad to present this sec- 
tion for the record as if read, and skip to section 9 which is the con- 
cluding section of my testimony, if you so agree. 

Senator Monroney. Mr. Chairman. 

Senator Pastore. What is the pleasure of the committee? 

Mr. Monroney ? 

Senator Monroney. We of the committee have the benefit of this 
statement. This case is not only being tried before us, it is being tried 
before the people of the United States, many of whom are repre- 
sented here. I feel that in the interest of a complete record—that | 
while the hearings have gone long—it is better for the Admiral to 
read this. It will take only a matter of minutes. I think it would 
complete the knowledge of all who listen in. 

Mr. Srrauss. Thank you. 

Senator Pastore. Will the Senator be gracious enough to amend his 
remarks to say that this hearing is being conducted, rather than this | 
case is being tried ? | 

I wouldn’t want to be characterized later on as having sat as a judge | 
on a case that was being tried here. 

All right, Mr. Strauss. 

Mr. Srravss. Senator Anderson has again returned to retry-— 

Senator Pastore. Let’s not add any facetiousness. 

Mr. Srravss. It was in the document, Senator. Senator Anderson | 
has again returned to the Dixon-Yates matter. It is interesting, Sen- 
ator Monroney, that these two words have coincided. 

As I have previously testified the claim of the Mississippi Valley 
Generating Co. is still under adjudication before the U.S. Court of 
Claims and, therefore, an officer of the Government should be careful 
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in his statements concerning it. I shall try to be. The Senator was 
particularly caustic with respect to the chronology which had been 

repared during my absence on vacation in August 1954. This has 
a amply and repeatedly canvassed in testimony before the Joint 
Committee and before Senator Kefauver’s Subcommittee of the Judi- 
ciary Committee, in testimony that covers many, many hundreds of 

ages. But I will cite, as a witness, Senator Anderson himself in an 
interview published in the New York Times on July 28, 1955, and I 
offer it for the record. He was quoted as follows: 

Senator Anderson volunteered today that after a talk with Mr. Strauss “I 
am persuaded I did him an injustice.” He said the talk had cleared up the 
points he made against Mr. Strauss as follows: 

Mr. Strauss did not know about deletions made in a chronology of major 
events in development of the Dixon-Yates contract. Senator Anderson said he 
had learned Mr. Strauss was not informed of the deletions that had been made 
py staff officials of the commission. 

I do not know of any evidence of record since July 28, 1955, the 
statement I have just quoted, which does not comport with the state- 
ment made by the Senator at that time, and he has not produced any. 

On a matter of accuracy in connection with the Dixon- Yates con- 
tract, a release from Senator Anderson’s office in the Joint Committee 
on October 10, 1955, which I offer for the record, states, and I quote, 
reading only one paragraph of a lengthy statement: 

Negotiations to end the contract (the Dixon-Yates contract) were started at 


the direction of the President July 11 after the late Frank Tobey, mayor of 
Memphis, announced that Memphis intended to build its own plant. 


During the hearing Monday, however, the Senator said this: 


They just rushed the city of Memphis officials up here when the President found 
out the chronology was crooked. You can say all you want to about the reasons. 
I thank God the President of the United States recognized the crooked chronology, 
no doubt on the whole transaction, and acted accordingly. 

Senator McGer. May I ask, for a point of information, the source 
of that ? 

Mr. Srravuss. This is, I believe, from the record of the hearing—— 

Senator McGer. No, your statement at the beginning there. 

Mr. Srrauss. The statement “Negotiations to end the contract” ? 

Senator McGer. That is a release from Senator Anderson’s office? 

Mr. Strauss. I will continue the reading and it will be found by 
counsel. 

Senator Pasrorre. Don’t you say on page 20 that the first paragraph 
at the top of the page is a release from Senator Anderson’s office? 

Mr. Strauss. From the office of the Joint Committee on Atomic 
Ener, 

Senator McGee. Is this the Joint Committee 

Mr, Strauss. I will accept the correction. It is from the office of the 
Joint Committee on Atomic Energy, not Senator Anderson’s office. 
I presume that the difference will be duly noted. 

Senator Scorr. Who was chairman at the time? 

Mr. Srrauss. On October 10, 1955? Can the Senator supply the 
answer on that ? 

Senator Anprrson. I was. I was a long way from Washington on 
October 10, 1955. 

Mr. Srrauss. Senator, I have also been away on some occasions. 

Senator McGee. I was only interested in the statement. It comes 
from the Joint Committee office ? 
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Mr. Srravss. The Joint Committee office. 

Compare the two statements and the reason given in each. Senator 
Anderson would now have you believe that the reason which the 
President gave for directing the Atomic Energy Commission to 
terminate the contract was deceitful. 

(9) The Senator in his prepared statement which had not been 
submitted at the time the hearing recessed Monday—but which he 
did distribute and which T had an opportunity to examine—included 
a section entitled “Long-Range Detection and the H Bomb” and re- 
ferred to his opening statement. in which he said that I had “sought 
to create myths” about the establishment of the long-range detection 
system and the development of the H bomb. Here, again, I will offer 
in evidence Senator Anderson’s words of a few months ago. In the 
hearings before the subcommittee of the Committee on Foreign Rela- 
tions, United States Senate, 85th Congress, part 17, dated April 15 
and 17, page 1596, which I now offer for the record, Mr. Chairman, the 
following exchange occurs: 

Senator ANDERSON. Admiral Strauss, I have never failed to acknowledge the 
contribution you made in the development of the hydrogen bomb when most of 
the rest of the Commission stood against you and a general advisory committee 
stood unanimously against you. .I hope I have been completely fair. 

Mr. Strauss. You certainly have. 

Senator ANDERSON. I have never failed to acknowledge the detection system, 


I do not know to what scientific degree, but to a great degree, was due to your 
persistence you have given and to your idea about it. 


Now it is not at all important who deserves the credit for this or that 
event and I for one am quite content to leave the issue to the historians, 
Some of the raw material of history will be the following which I offer 
for the record. First, as to the long-range detection system: this isa 
statement issued by Congressman Durham, Congressman Cole and 
Senator Hickenlooper, (all very senior members of the Joint Commit- 
tee) before the committee had been reorganized in January 1953 and 
when, I am informed, it had no chairman. The statement is dated 
January 27, 1953, and I offer the full statement for the record, but 
note the following excerpt: 

One individual is largely responsible for successful United States detection 
of the three Soviet atomic bomb test explosions thus far announced from the 
White House. This individual is former AEC Commissioner Lewis L. Strauss. 
Mr. Strauss found that inadequate measures were being taken to inform the 
United States about any successful Russian weapon test * * * It was Mr. Strauss’ 
foresight, relentlessly endorsed by the Joint Committee—and assisted on the 
technical side by Dr. Lawrence R. Hafstad, now Director of AEC Reactor Develop 
ment—that brought into being many of the vital measures which averted the 
disaster that might have ensued had the United States remained ignorant of 
Russia’s success in achieving the atomic weapon. 

I would like to say, Mr. Chairman, that I was not in Government 
service when this statement was made, and I never intended to be. I 
was not in Washington. And I did not know of the existence of the 
statement until quite long afterward. (The full statement is as 


follows:) 


STATEMENT OF REPRESENTATIVE CARL DuRHAM (Democrat, NortH CAROLINA), 
RETIRING CHAIRMAN, SENATOR BoURKE B. HICKENLOOPER (REPUBLICAN, ToWA) 
RANKING SENATE MAJORITY MEMBER, AND REPRESENTATIVE IL. STERLING COLE, 
(REPUBLICAN, New YoRK) RANKING HoUsE MaAJorrry MEMBER 


Today former President Truman is quoted as saying, “I am not convinced 
Russia has the [atomic] bomb * * * I am not convinced the Russians have 
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achieved the know-how to put the complicated mechanism together to make an 
A-bomb work, I am not convinced they have the bomb.” 

The purpose of this joint statement is to clarify history and to point out that 
the ex-President’s statement is highly unfortunate in that it contradicts indis- 
putable evidence not only available today but available in 1949. 

A report of the Joint Committee on Atomic Energy, dated October 19, 1951, 
stated as follows: 

“In the first months of its existence the committee took two steps (1) it 
pressed for strong United States intelligence effort directed at the atomic energy 
activities of potential enemies; and (2) it brought unrelenting pressure in 
behalf of all endeavors to secure information which would enable the United 
States to know when any atomic test explosion took place on the continents of 
Eurasia. The intensity of the committee’s interest as to both phases has con- 
tinued at peak level throughout. The active intervention of a handful of indi- 
viduals, some of whom are committee members, may well have meant the differ- 
ence between failure and success in becoming aware of the * * * Soviet bomb 
tests announced by the President. Had these * * * tests passed unnoticed in 
the United States, the consequences to ourselves could have verged upon the 
disastrous.” 

One individual is largely responsible for successful United States detection 
of the three Soviet atomic bomb test explosions thus far announced from the 
White House. This individual is former AEC Commissioner Lewis L. Strauss. 
Mr. Strauss found that inadequate measures were being taken to inform the 
United States about any successful Russian weapon test. He, therefore, went to 
Mr. Forrestal and Mr. Patterson and other high-ranking military and civilian 
officials and insisted that the necessary measures be undertaken. In this effort 
he had the powerful backing of Senator Hickenlooper, then chairman of the 
Joint Committee on Atomic Energy; Representative Cole, ranking majority 
member on the House side; and Senator McMahon and Representative Durham, 
ranking minority members. It was Mr. Strauss’ foresight, relentlessly en- 
dorsed by the Joint Committee—and assisted on the technical side by Dr. 
Lawrence R. Hafstad, now Director of AEC Reactor Development—that brought 
into being many of the vital measures which averted the disaster that might 
have ensued had the United States remained ignorant of Russia’s success in 
achieving the atomic weapon. 

In 1949 there began to arrive intelligence data indicating that Russia had 
tested her first bomb. This intelligence data—like any other similar material— 
had to be carefully evaluated. Even in the early phases of evaluation, however, 
it was clear that in all probability the Soviet explosion had been a weapon test 
and not an accident. Nevertheless, for a few days, it was possible to entertain 
narrow hopes that the explosion was not an actual test. 

During this period of a few days one or two high officials in the executive 
branch vehemently took the position that the Soviet explosion could not have 
been a bomb test and that it might have been due to accident. Within a very 
short time thereafter—before September 23, 1949—the evidence had been fully 
evaluated and it simply did not admit of doubt. 

A special Board of the Nation’s foremost experts was called in to review the 
evaluation. The Board members—and there are no more technically qualified 
individuals to be found in the United States—were completely convinced that the 
Soviets had tested a weapon device and so reported on September 23, 1949, to 
the Joint Committee on Atomic Energy. 

The evidence was again reviewed during fall 1949 in the interest of supercau- 
tion, and once again the evidence was found by the most competent technical 
authorities to show conclusively that the Soviets had indeed tested a bomb. 
Probably never in the history of intelligence has such clear-cut evidence been 
examined so exhaustively, so often to arrive at the same simple and unavoidable 
conclusion, 

This whole episode has an ironical aspect in that the executive branch, with 
the backing of President Truman, determined before September 23, 1949, not to 
disclose the nature of the evidence to the Joint Committee—a decision violating 
the Atomic Energy Act, which requires the Joint Committee to be informed. We 
term this decision ironical not only because the Joint Committee already knew 
the measures being taken but had been itself highly instrumental in causing 
those measures to be adopted in the first place. Soon after September 23, 1949, 
the Joint Committee did gain access to all details about the first Soviet bomb test. 

On October 3, 1951, Mr. Truman, as President, himself publicly stated—and we 
quote-—“Another atomic bomb has recently been exploded within the Soviet 
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Union.” On October 22, 1951, the White House announced that a third atomic 
bomb explosion had occurred in Russia. It is interesting to note that yesterday 
the ex-President referred in his statement to only two Soviet tests, whereas he 
himself—when President—announced three such tests. 

Here I am departing from the prepared text which was distributed 
yesterday on the basis of some documentation which I have located 
last night. The history of the long-range detection process is uncom- 
plicated. 

Shortly after the Atomic Energy Commission took over 

Senator McGrr. Pardon me, where does this go in our record ? 

Mr. Srravss. At this very point. 

Senator McGer. At the bottom of 21 and the top of 22? 

Senator Pastore. It goes in right after the line, “I did not know of 
the statement until long afterward.” 

Mr. Strauss. That is right. 

The history of the long-range project detection is uncomplicated, 
Shortly after the Atomic Energy Commission took over from the 
Manhattan District on January 1, 1947, I addressed the following 
memorandum to the members of the Commission, and I quote: 

It would be interesting to know whether the intelligence arrangements of the 
Manhattan District made any provision in the past for continuous monitoring of 
radio activity in the upper atmosphere. This would be perhaps the only means 
that we would have for discovering that a test of an atomic weapon had been 
made by any other nation. It is to be presumed that any other country going 


into a large scale manufacture of atomic weapons would be under the necessity 
of conducting at least one test to “prove” a weapon. 


The word “prove” is in quotes. 





If the combined intelligence group has no such monitoring in effect, it is per- 
haps incumbent upon us to bring to their attention the desirability of such an 
immediate step and in default of their action to initiate it ourselves at once. 

My colleagues readily agreed with this. They were Chairman 
David Lilienthal, Mr. Sumner Pike, Mr. William Waymack, and Dr. 
Robert Bacher. 

With their consent I followed up this memorandum with confer- 
ences with General Vandenberg, then Director of the Combined Intel- 
ligence Group, urging the appointment of an Inter-Service Committee 
for an immediate study of the problem. 

On March 14, General Vandenberg addressed identical letters to the 
Secretary of War, the Secretary of the Navy, and the Chairman of 
the Atomic Energy Commission, and the Chairman of the Joint Re- 
search and Development Board. He asked for each of these agencies 
to participate in the formulation of a plan as a result of which the 
so-called long-range detection committee was established which sub- 
mitted a final recommendation in June of 1947. 

The records show that early in 1947 I also communicated with 
Adm. Roscoe Hillenkoetter, who had succeeded General Vandenberg 
as Director of CIG—the Combined Intelligence Group—and with 
Secretary of the Navy Forrestal, urging all possible speed in setting 
up the long-range detection responsibility within the Military Estab- 
lishment since it involved the flying of planes in military zones on & 
regular and continuous schedule. 

Subsequent conversations which I had with the Secretary of Navy 
and the Secretary of War, who were my close personal friends, resulted 
in the following action : 
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On September 5 and 15, 1957, Kenneth C. Royall, Secretary of War, 
and James Forrestal, Secretary of Navy, concurred in the recommen- 
dation, and on the following day, September 16, Chief of Staff, U.S. 
Army, then Gen. Dwight D. Eisenhower, directed the commanding 
general of the Army Air Corps, General Spaatz, to assume the 
responsibility. tres 

If, gentlemen, you will now eliminate all of the words on page 22 
down to the last paragraph, I will continue as follows: 

The facts are straightforward. As Senator Anderson has stated 
there was in existence knowledge as to how a detection system might 
be set up but—and this is important—there was no “system” in 
existence. 

Then strike the balance on that page and the first two lines on the 
following page which have been covered in the material which I 
interpolated. 

Senator Anderson has charged, “Strauss claims that he did it all.” 
This is false. I have never made so ridiculous a claim but also I am 
not willing to have my role in this, of which I am proud, written off. 

With respect to the hydrogen bomb, Senator Anderson has stated 
that Congressmen Holifield, Price, Jackson, and Hinshaw visited New 
Mexico on October 27, 1949, for a discussion with the Director of the 
Laboratory and that on November 1, 1949, Senator McMahon wrote 
the President asking for an opportunity to be heard on the superbomb. 
The Senator in other parts of his testimony has been very meticulous 
about dates. I will try to give him some which have not come to his 
attention. 

The facts are that the President of the United States announced the 
detection of what was thought to be the first Russian bomb test on 
September 23, 1949, and on October 5, 11 days later and 3 weeks before 
the Congressmen went to Los Alamos on the visit cited by Senator 
Anderson, I addressed a memorandum to my colleagues on the Com- 
mission reading as follows: 





The purpose of this memorandum is to raise a question for immediate con- 
sideration in the light of the information as to progress which has been appar- 
ently made in Russia. 

In the days since the President’s announcement, I have found a tendency in 
my own thinking to resort to the prospect of increased production of fissionable 
material and weapons as the logical procedure. Although this is very important, 
I feel strongly that it is not enough. The frequently expressed thought that we 
must maintain our lead is generally taken to mean that we must have a larger 
stockpile of weapons than the Russians because we began sooner and can make 
them faster. Of these latter considerations, however, only the fact that we began 
sooner can be relied upon absolutely. And, in any case, we can only maintain 
= lead in some arithmetical difference since our relative lead is most likely to 

lecrease. 

It seems to me that the time has now come for a quantum jump in our plan- 
ning—to borrow a metaphor from our scientist friends—that is to say, that we 
should now make an intensive effort to get ahead with the super. By intensive 
effort, I am thinking of a commitment in talent and money comparable, if neces- 
a that which produced the first atomic weapon. That is the way to stay 
ahead. 

I recommend that we immediately consult the General Advisory Committee to 
ascertain their views as to how we can proceed with expedition. 


I promptly sent a copy of this memorandum to Senator McMahon, 
who was then the chairman of the Joint Committee. Yet Senator 
Anderson in his statement cites November 4 as the first document sent 
by the AEC to the Joint Committee which even mentions the bomb. 
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In the series of events which followed, the members of the Com. 
mission, faced by an almost unanimous opposition of the Genera] 
Advisory Committee of scientists, addressed separate letters to the 
President. 

My letter, which I would like to read to you but which has not beey 
released, was an unequivocal recommendation that we should proceed 
with the development of a qualitatively superior weapon in order to 
assure our national survival. I gave what I thought were the reasons 
therefor. I feel that the events of the intervening years have justified 
the points that were made in that letter. 

However, up to that time the Commission stood, to the best of my 
recollection, four to one against me and I was led to believe that the 
General Advisory Committee stood solidly against me. Indeed it was 
not until 1954 that it was discovered that this was not a unanimoys 
position of the General Advisory Committee. 


| 


TI was very much disturbed by the fact that I was in such a minority | 


so I went out to California to think over whether or not I should 
simply resign. Senator McMahon came out to see me there. He 
urged me not to yield. He it was, I have always thought, who per. 


suaded his friend and former law associate, Commissioner Gordo | 


Dean, of the soundness of that position. It was also after his visit to 
me in California and his return to Washington that Senator McMahon 
wrote the letter to the President which Senator Anderson has cited 
with such admiration. I shared his admiration for that letter. 

As having a bearing on Senator Anderson’s statement that I claim 
that President Truman followed my recommendation—my sole recom- 
mendation—and excluded any reference to others who may have 
offered the same views, let me read paragraphs from an address which 
I delivered before the Conference of American Organizations meeting 
in Atlantic City a few months ago—March 2, 1959. 

I had been invited to speak at that meeting by Mr. Louis Johnson, 
the former Secretary of Defense, who I had expected to preside, but 
who was ill. Asa matter of fact I heard that he was at the Mayo 
Clinic, and the reports which I heard about him were alarming, but 
I am happy to say were unjustified. 

This is a quotation from those remarks: 


For this evening affords me an opportunity to pay a tribute of respect and 


admiration to Louis Johnson. I am deeply distressed to learn that he is ill — 


I do not use those words “respect and admiration” perfunctorily, and I think 
you will agree with me when I tell you why I respect him and of the qualities 
which have won my admiration. 

In 1949 the American people rested in illusory security behind our assumed 
monopoly of atomic weapons. Two years earlier we had made a great gesture 
to Russia for internationalizing atomic energy to prevent war and Russia had 
rejected our proposal. No one could figure why she had done this because ou 
seientists were so convinced of the difficulty of the problems involved that they 
put the possibility of Communist success in obtaining atomic weapons in the far 
distant future. Some even thought it would be permanently beyond Russiat 
eapabilities and they, therefore, opposed any effort to detect Soviet weapon tests 
asa waste of ourfunds. Russian claims that they knew all about the subject and 
were then using atomic explosions to move mountains and change the courses of 
rivers were laughed off. We knew they were false. 

But Russian science, teamed with Russian espionage and assisted by treasol 
in our own country, Great Britain, and Canada, eventually did produce fission 
weapons and they tested a weapon in August of 1949. We caught them at it 

Immediately those of us— 
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Those of us— 
who saw our security compromised pressed for the development of a qualitatively 
superior weapon. We were few in number. The scientific community was 
almost solidly against it with a few exceptions like Edward Teller and the late 
Karl Compton and Ernest Lawrence. The memoranda in my files are evidence 
that had it not been for Louis Johnson we would have lost that contest and 
perhaps our place in the world along with it. Having the Soviets get the first 
satellite in orbit in 1957 was a national embarrassment but had they been first 
with hydrogen bombs there would have been consequences far more serious than 
mere embarrassment. 

All during the months of October, November, and December of 1949 and 
January of 1950, when this issue was hotly debated behind closed doors, the one 
man, highly placed in Government, who stood up for what today seems so 
obviously the wise course was Secretary of Defense Johnson. When the 
moderation of reason was dropped and the opposition had recourse to the 
argument ad hominem, Mr. Johnson never weakened or compromised his support. 
Eventually, it was he who was largely responsible for the advice to the President 
to issue the order to go ahead with the development,—and it was not a moment 
too soon. The traitor, Fuchs, later confessed that he had passed all the secret 
data we had until then, to the Soviets. We only succeeded in being ahead of 
them in learning how to make this awesome weapon by a few months—but we 
were ahead and not hopeless years behind. 

So you can see, I not only respect Mr. Johnson’s judgment, I admire his 
patriotism. 

There is no man in public life in our time who has had less recognition for his 
contributions to the public welfare and security or who appears to care less for 
recognition than Mr. Johnson. 


President. Truman acted with great wisdom and foresight in giving 
the direction to the Atomic Energy Commission to proceed with the 
development of the weapon. I have no means of knowing whose advice 
weighed the most strongly with him or indeed whether he followed the 
advice of anyone except his own heart in reaching a conclusion so 
momentous and of such significance for the future of the United States. 

Should you call the Ex-President as a witness, as has been suggested, 
Iam entirely confident that he will tell you that I gave him loyal and 
competent service. During the heat of the debate he sent me word to 
stick to my guns and I am proud to have that message in my file. 

During the period of the months of debate on this issue in the 
scientific and political community the fact. remains that I was singled 
out to receive the brickbats in person from those who opposed it. They 
have not ceased to be thrown at me as the testimony last week and this 
week clearly evidence. 

The fact also remains that on January 31, 1950, the date that we 
received the President’s order at the Commission to proceed with the 
development, I wrote to him tendering my resignation and I stated 


that I was doing so for the reason, among others, and I quote from my 
letter the following : 


The issues involving national security which were my primary concern are now 
resolved as I had hoped and recommended. The moment, therefore, seems to me 
appropriate to ask you to accept my resignation as of April 15, thus permitting 
me to return to my private affairs from which I had been separated for so long. 


The President a week later graciously replied in a letter which I 
treasure, in which he said in part: 


Your personal concern and your diligence are reflected especially in the medical 
and military phases of the program and in the security policies and practices 
developed by the Commission. The sound policies which today guide the 
national atomic energy program bear in large measure the impress of your 


efforts in support of civilian direction which will serve the military needs of 
the Nation * * *, 
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As I stated at the beginning of this part of my rebuttal—and this 
has been hard for me to read—I do not feel that there is any merit in 
the issue of whether one man or another deserves the credit for one 
idea or another having to do with national security. I have only 
joined issue with Senator Anderson because of his charge, as he said 
the day before yesterday, that “Strauss claims that he did it all.” 

I have created no myths. 

Ihave made no such claims. 

Mr. Chairman, I now have the two brief addenda which bear on 
questions which were asked of me yesterday. One of them I am ve 
hopeful will answer some doubts that were in the mind of Senator 
Monroney. 

Senator Pasrorr. You may read it. 

Mr. Strauss. Yesterday there was a question of me concerning a 
paragraph in Senator Anderson’s prepared statement at the bottom 
of page 20 of that statement, in which he said. 

In June of 1958, Mr. Strauss in his farewell appearance before the Joint Com- 
mittee casually gave the committee its first notice of the proposed Philadelphia 
Electric-General Dynamics gas-cooled reactor project, which had been developed 
to supplant the Kaiser-ACF project authorized by the Joint Committee and the 
Congress. 

I was not very responsive to Senator Monroney’s questions because 
I didn’t remember anything about this. 

At the hearing yesterday I had no recollection of this meeting, but 
I have been able to obtain some facts overnight. I did attend a meet- 
ing of the Joint Committee. It was on June 24, 1958, 6 days before 
the expiration of my term of office, and it was my last meeting with 
the committee. I tried—it was an emotional occasion for me—I tried 
to give them a general accounting of my stewardship. During the 
meeting, and in the course of a discussion about gas-cooled reactors, 
Congressman Holifield commented that industry had shown little 
interest in this type of reactor. The meeting was in executive session, 
and Senator Anderson, I would like to ask your consent as chairman 
of the Joint Committee that I may quote my response to Mr. Holifield. 

Senator Anperson. Surely; if you allow me to take the rest of it, you 
may take that out. 

Mr. Srrauss. My response to Mr. Holifield’s inquiry as to why—as 
to his comment that industry had shown little interest in this type of 
reactor is as follows: 

Mr. Holifield, industry has shown some interest. I believe the committee 
is aware of the fact that Mr. Pace’s firm, General Dynamics, has approached 
one or two utility companies with a proposal to join with them in the con- 
struction of such a plant. I have not seen the proposals, but I know of their 
existence. 

I find no mention in the rest of the testimony of Philadelphia Elee- 
tric, and I am informed that there was no such proposal at that time. 
Indeed, the record shows that on September 22, 1958, nearly 3 months 
after I left the Commission, an invitation was issued by the Com- 
mission for cooperative agreement and construction of a gas-cooled 
reactor. 

The Philadelphia Electric-General Dynamics proposal, however, 
was not submitted to the Commission until November 21, 1958, and 
I nad ceased to be a member of the Commission nearly 5 months 
earlier. 
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I am unable to see how the reference made to it on June 24, 1958, 
could have been other than casual under the circumstances of my 
response to Congressman Holifield, since there was no such proposal, 
and I do not even know that there had been at that time—and Tam 
inclined to think there had not been—any approach by General Dy- 
namics to Philadelphia Electric. 

I sincerely hope that this will lay at rest at least one of the allega- 
tions which has been leveled against me; and as I said, Senator Mon- 
roney, I hope that you will find that it answers your question of 

sterday. "e 
Winatar Monronry. May I say, Admiral, that my continuing ques- 
tion, which I believe you separated from the original part, I read 
from page 21, which was the thing that interested me the most, in the 
matter of withholding of information which, under the law, you are 
required to give to the Joint Committee. I read as follows: 

Joint Committee members a month or two previously had questioned Com- 
missioners and staff as to whether any interest had been shown in the gas- 
cooled project and had been told that none existed. Apparently Mr. Strauss 
had not kept his fellow Commissioners informed in spite of the Murray amend- 
ment which I had sponsored in 1955 to require that all Commissioners be kept 
informed. 

I do not question anything except the purport in Senator Ander- 
son’s testimony that these negotiations—which had apparently, ac- 
cording to Senator Anderson, been discussed and been a matter of 
general information of negotiations with General Dynamics—had not 
been related to the committee; and even some of the commissioners, 
perhaps, were not informed of these. 

Mr. Strauss. That is an inference, Senator Monroney, I respectfully 
suggest unwarranted by the facts. General Dynamics is a manufac- 
turer. They were looking for somebody to put up the money. They 
found somebody, apparently, in the Philadelphia Electric Co. They 
had not found them at that time. I didn’t know anything about it 
at that time. And I could only reply to Mr. Holifield’s comment in 
the manner in which I did. I had no other information and I didn’t 
have that firm enough to identify anybody. 

Senator Scorr. Would the Senator from Oklahoma yield on that 
point, because I have some personal knowledge here. 

Senator Monroney. Yes. 

Senator Scorr. It is my recollection that the senior Senator from 
Pennsylvania was with me at this time, and there were many citizens 
of Philadelphia present in the latter part of last year, in which rep- 
resentatives of Philadelphia Electric and General Dynamics advised 
the people of our community, through some of their representatives, 
of this situation, and at that time advised us of the proposal of No- 
vember 21, 1958; and their summary of the events, as far as my 
memory serves me, is precisely in agreement with the statement made 
by the Secretary. 

. I would suggest that if there be any doubt as to the chronology 
involved, that we ask counsel to check this with representatives of 
General Dynamics and Philadelphia Electric. I have no doubt of it. 
But should any member have any doubt of it, they can check with the 
senior Senator from Pennsylvania, Senator Clark, or with either of 


these representatives. That is all I want to do, to bring the record 
up to date. 
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(Certain questions were submitted to General Dynamics. <A letter 

was received in reply as follows:) 
GENERAL ATOMIC, 
Washington, D.C., May 14, 1959, 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

Deak SENATOR MAGNvson : There is submitted herewith the information which 
I have compiled in answer to the questions raised in your letter of May 9, 1959 
concerning the gas-cooled reactor program. 

1. When did you first discuss with any of the concerns which later became q 
part of the Philadelphia Electric Co. the possibility of constructing a gas-cooled 
reactor in the Philadelphia area? 

On November 7, 1958, the Philadelphia Electric Co. first informed Genera] 
Dynamics Corp. of its interest, conditioned upon appropriate financing of the 
project, to have a prototype high-temperature gas-cooled reactor (HTGR) plant 
built on the Philadelphia Electric system. Subsequet to November 7 active 
efforts were made to obtain support from the utility industry for the construc. 
tion of this project on the Philadelphia system. These efforts resulted in the 
formation of the High Temperature Reactor Development Associates, Ine., ap 
organization made up of 52 utility companies. Up until the early part of Novem- 
ber 1958, General Dynamics had been in negotiation with the Scuthern Cali- 
fornia Edison Co. with a view toward building the plant on its system. 

It should be noted that (as discussed more fully in answer to questions 4 and 
5 below) beginning with the summer and fall of 1957 when the General Dynamics’ 
high-temperature gas-cooled reactor concept appeared highly promising from a 
technical point of view, General Dynamics Corp. sought to interest the utility 
industry, including the Philadelphia Eletcric Co., in participating in its develop. 
ment program for this reactor concept, and in its eventual construction. (The 
Philadelphia Electric Co. had discussed with General Dynamics Corp. its power. 
reactor program starting in the fall of 1957 and had requested supplementary in- 
formation as the high-temperature gas-cooled reactor concept progressed; how- 
ever, there was no Philadelphia Electric proposal until November 1958, when the 
Philadelphia Electric Co. first indicated an interest in sponsoring this project.) 

2. When did you first advise the Atomic Energy Commission of such negotia- 
tions? 

Within a few days after November 7, the Atomic Energy Commission was in- 
formed that the participants expected to have a proposal for the construction 
of the HTGR prototype on the Philadelphia Electric system ready for discus- 
sion with the Atomic Energy Commission by November 19, 1958, and requested 
that arrangements be made for such a meeting. 

The November 19 meeting took place with Chairman McCone and Commis- 
sioners Libby and Vance in attendance. At this meeting the Commission was 
informed by officials from the Philadelphia Electric Co., the High Temperature 
Reactor Development Associates, Inc., Bechtel Corp., and General Dynamics 
Corp., that the proposal would be filed by November 21, 1958. 

3. Did you advise Mr. Strauss of these discussions? If so, when? 

To the best of our knowledge General Dynamics did not advise Mr. Strauss 
of these discussions. 

4. Had representatives of your company previously discussed with Southem 
California Edison, Los Angeles Power & Light, or other utility companies in 
southern California the possibility of constructing a gas-cooled reactor in that 
area? 

5. If so, when did such negotiations take place and with whom? 

4 and 5. As soon as General Dynamics Corp.’s General Atomie Division's 
central station power program was brought into existence the division which is 
located in San Diezo turned to the San Diego Gas & Flectric Co. to seek support 
for its program. This culminated in an agreement effective April 1, 1957, with 
the San Diego Gas & Electric Co., to participate in the research and develop- 
ment phase of the program that was underway. General Dynamics Corp. with 
the active help of San Diego Gas & Electric then tried to broaden this participa- 
tion. During the fall of 1957 a number of companies including the California 
Electric Power Co., Pacific Gas & Electric Co., and particularly Southern Cali: 
fornia Edison Co, were apvraised of the scope of the research and develop- 
ment program underway. Inquiry was made as to the intent of the westem 
groun of companies organized as the Rocky Mountain Nuclear Power Study 


Group. 
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During January and February of 1958 the Rocky Mountain group showed 
active interest in the General Dynamics central station nuclear power research 
and development program and deciaea to revise the companies in its own group. 
This culminated in an agreement effective June 1, 1958, by the renamed Rocky 
Mountain-Pacific Nuclear Research Group now consisting of Arizona Public 
Service Co., California Electric Power Co., Pacific Power & Light Co., Portland 
General Electric Co., Public Service Co. of Colorado, Public Service Co. of New 
Mexico, Utah Power & Light Co., and Washington Water Power Co. to par- 
ticipate in General Dynamics research and development program. 

During the same period of time; i.e., the spring of 1958, General Dynamies 
Corp. tried further to interest Southern California Edison Co. in an expanded 
program of full-scale research and development toward the HTGR concept. 
These discussions were highly preliminary until mid-July 1958 when both com- 
panies began to give this earnest consideration. At the end of July 1958 execu- 
tives of General Dynamics Corp. visited Mr. McCone, Chairman of the Atomic 
Energy Commission, to advise that these discussions between General Atomic 
Division and Southern California Edison Co. were underway. 

During August, September, and October, 1958, as a result of the Atomic En- 
ergy Commission’s meeting with industry on August 26, 1958, on gas-cooled pro- 
grams and the September 22 Atomic Energy Commission’s invitation the dis- 
cussions between General Dynamics Corp. and Southern California Edison Co. 
shifted toward the possibility of a cooperative Government-industry program for 
the development and construction of a 40-megawatt gas-cooled power-reactor 
prototype on the Southern California Edison Co.’s system. Interest was ex- 
pressed by Southern California Edison Co. to explore the possibility of obtaining 
other utility support for the project to be built either on its own system or on 
some other utility system. A meeting was arranged by Southern California 
Edison Co., and General Dynamics Corp. in San Diego on October 17, 1958, so 
that other utility companies interested in the technical merits of General Dy- 
namics’ HTGR system could be briefed on the technical status and on Southern 
California Edison Co.’s interest. Subsequent briefing meetings of a similar na- 
ture were held in New York and Chicago. 

6. Did your company advise anyone at the Atomic Energy Commission of these 
discussions? If so, whom did you advise and when? 

The discussions which took place during the spring and early summer of 1958 
did not contemplate a request for AEC assistance; therefore, the Commission 
was not formally advised of these discussions. In view of the Atomie Energy 
Commission’s interest in the participation of industry in the field of atomic 
energy, General Atomic representatives during this period, however, mentioned 
to various representatives of the Atomic Energy Commission, including the 
Chairman, Mr. Strauss that General Atomic was seeking utility support for its 
gas-cooled reactor concept. 

As indicated in answer to questions 4 and 5, by July the negotiations had fur- 
ther developed and at the end of July 1958, Mr. MeCone was informed of the 
discussions with Southern California Edison Co. The Joint Committee on Atomic 
Energy was also briefed on the technical aspects of the reactor system and the 
utility industry’s interest in the system in executive session on July 18, 1958, by 
General Dynamics Corp. 

7. Did your company advise Mr. Strauss of these discussions? If so, when? 

As explained in answer to question 6, Mr. Strauss during the spring and early 
summer of 1958 was generally made aware by General Dynamics Corp. of its 
desires to interest a group of utility companies, including Southern California 
Edison Co., to further the research and development work on General Dynamics’ 
HTGR concept and to ultimately interest them in construction of some sort of 
prototype. 

8. What was the extent of these discussions: that is, did they lead to a 
tentative agreement to go ahead with the project? If so, what later developed 
with respect to this proposal. 

There was never a firm agreement by Southern California Edison Co. to: go 
ahead with the project. It appeared as though the southern California location 
might become a reality on October 17, 1958, when Southern California “dison 
Co. expressed its strong interest in the project at the briefing in San Diego, pro- 
vided supplemental funding from other utility companies could be obtained. At 
that meeting Southern California Edison Co. also offered the alternative to the 
utility industry to contribute $3 million toward the development of this prototype 
project if it were built on a system other than its own. ; 
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Subsequently, Southern California Edison Co. decided against having the 
prototype plant on its system before a significant fraction of the required funding 
was pledged. The developments are more fully covered in the answer to que. 
tions 4 and 5. 

9. When was the General Atomic Division of your company formed? 

The General Atomic Division was formed in June 1955. 

10. How much money had you spent on research and development in connee. 
tion with gas-cooled reactor technology by June 30, 1958? 

By June 30, 1958, approximately $700,000 had been spent on central station 
gas-cooled reactor technology. By December 30, 1958, this amounted to ap. 
proxicately $1,500,000. 

Very truly yours, 
BERNARD B. Smyrta, 


Senator Monroney. I am glad to have Admiral Strauss’ statement 
and your statement. I still am not quite sure that at the time that 


Admiral Strauss was addressing them in June, whether there were | 





then discussions under way—although you did not have a contract— 
among the Commissioners for construction of a gas-cooled reactor, 
This was-an important event, I thought, because the boiling water 
and all these things were in the more or less orthodox pattern. This 
was an event that if it had been discussed to almost any degree within 
the Commission, the Atomic Energy Joint Committee was entitled 
to hear of it at the beginning of this serious discussion. 


Mr. Srrauss. Let me assure you to the best of my knowledge and | 


belief there was no contract before the Commission 

Senator Monroney. I am not talking about a contract. 

Mr. Strauss. And no proposal before the Commission. 

Senator Monroney. No proposal? I am talking about the discus. 
sion of active emphasis to consider this seeking out of a contract, 
And if that was going on inside the Commission itself, then, as I read 
and understand your duties, it was to inform the Joint Committee 
of that. 

My question is, was there any discussion of a material nature— 
not contract, not negotiation, but advanced thinking as to plan and 
as to program—that the Atomic Energy Joint Committee had a 
right to know of ? ! 

Mr. Strauss. Let me clear this for you by saying that there is in 
the Commission a division known as the Division of Reactor Develon- 
ment. It is constantly receiving visits from contractors who build 
plants, and from public utility companies. Those who are interested 
in the art know of the existence of the art respecting a gas-cooled 
reactor. The first gas-cooled reactor had been built and put into 
operation some years before this. 

It was generally known in industry that the Commission would be 
delighted to see someone come up and put their money into a gas 





RE 


cooled reactor. This was not news. But it was news when the | 


Commission invited proposals in September—the end of September 
1958. But there was nothing, it was in a completely nebulous condi- 


tion at the time that I left the Commission on the 30th of June 1958. | 
Senator Monronry. So nebulous that the law requiring all of the | 
activities and plans and programs of the Commission to be reported | 


to the Joint Committee, they were so nebulous that it would not fall 
into that—— 

Mr. Srravss. There was no activity or plan involved in this at 
that time. 
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Senator McGee. Will the Senator yield on this point ? 

Senator Monroney. Yes. 

Senator McGer. Were there any discussions in this whole sequence 
of events that involved, say, the Southern California people and 
General Dynamics? 

Mr. Srrauss. I can’t state from my recollection, but it is easy to 
discover, if that is of material importance to you. We can ask the 
Commission and find out. 

Senator McGer. Mr. Secretary, it seems to me it bears on this 
statement that you were addressing yourself to. 

Mr. Srravss. I am addressing myself to the Senator’s statement 
that I casually gave the committee its first notice of the proposed 
Philadelphia Electric-General Dynamics gas-cooled reactor project, 
which I knew nothing about. 

Senator McGee. You did say earlier in your explanation that it 
was a casual sort of thing. Was this the culmination of earlier 
discussions ? 

Mr. Srravss. No; I didn’t intend it to be casual. I intended it to 
be as fully responsive as I could make it. I am never intentionally 
casual in addressing a member of the Joint Committee. 

Senator McGrr. My question, Mr. Secretary, has to do with the 
whole context of these discussions, rather than the pinpointing of 
your Philadelphia reference here. 

Mr, Srravss. You pinpointed me considerably. I am addressing 
myself to the specific language of the charge. I didn’t know any- 
thing about such a project, and my belief is that it didn’t exist. 

Senator McGerr. Neither of the discussions involving General 
Dynamics ? 

Mr. Strauss. I don’t know, but I will find out for you. 

Senator Monroney. I think the Secretary has some other addenda. 

Mr. Strauss. No, Senator, in the interest of economy 

Senator Monroney. It is most important that you be given the 
fullest time so that you should reply. 

Mr. Strauss. I thank you. 

Senator Monronry. We have heard at length other witnesses 
against you, and certainly we would be failing in fairness if we 
gave you the feeling of even indirect pressure, by people looking at 
watches and things of that kind. 

Mr. Srravss. I would rather allow time for your questions, Sena- 
tor, and yield back my time. 

Senator Pastors. I understood that you had a second addenda? 

Mr. Strauss. No, sir. 

Senator Pasrorr. Does this conclude your testimony ? 

Mr. Strauss. This concludes my testimony in rebuttal to Senator 
Anderson. I understand that Chairman Magnuson has stated that 
there are other witnesses who will appear against me, and that at the 
conclusion of each witness’ testimony I may have the opportunity 
to enter a rebuttal. I hope that the rebuttals will be continuously 
delivered, and that they will not be as long. 

Senator Pastore. That is a ruling that has already been made by 
the Chair, and it would be redundant to discuss it at this time. That 
is the rule and that is the way it stands until Mr. Magnuson changes 
it with the consent of the committee. 


39357—59—— 44 
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Mr. Strauss. Thank you. 

Senator McGee. In defense of the Secretary, Mr. Chairman, may I 
suggest that he is still well advised to make the statement, because 
this committee, in cooperating, has once again violated its ground 
rules this afternoon by meeting while the Senate is in session. There- 
fore, he would have reason to think that we might, for expeditious 
reasons, decide otherwise. 

Senator Scuorrret. Will the Senator yield ¢ 

Senator McGerr. Yes. 

Senator Scuorrren.. Does the Senator make objection ¢ 

Senator McGrr. No. I merely want to suggest—I was trying to 
j -am sorry I am a poor jokester—a little levity in here—that 
there was reason for him to inject the question. 

Senator ScHorrret. Will the Senator yield ¢ 

Senator McGer. Yes. 

Senator Scuorrren. Does the Senator intend to convey here that 
this is a great violation, when no one has raised the question ? 

Senator McGer. No; only that there is no deliberate delay or hold- 
ing up. 

Senator Scuorrren. I appreciate that. 

Senator McGrr. And because of the delay in changing the rules 
as we went along, that the witness had every reason to ask: Would 
-the same rules prevail as he went along ? 

Mr. Srrauss. Senator McGee, I appreciate what you have said. I 
will not take advantage of your kindness. 

Senator McGer. That was a labored effort. [ Laughter. | 

Mr. Srravss. I had some suspicion of that. 

Senator Pasrorr. Now may we yield to the real purpose why we 
‘ame here in the first place. Senator Monroney has a question ? 

Senator Monronry. May I preface this: This committee is sitting 
de novo on many, many subjects with which we do not have experience. 
We have not had the advantage of familiarity with the proceedings 
and the vast and difficult and complicated activities of the Atomic 
Energy Joint Committee or the Atomic Energy Commission. 

Our judgment in this case must rest on whether patterns are set, I 
feel, myself, of certain limits that might be disqualifying. I fr: ankly 
am disturbed by the testimony, perhaps because of my own ignorance 
of the facts; perhaps because of the experience and the vast knowledge 
that the Admiral has in this field that he may perhaps jump over 
some of the things we are presumed to know. 

The testimony of Senator Anderson impressed me as to the respon- 
sibilities of a man in an executive position to give all of the facts to 
the companion committee. Especially is this true because of the 
special law and the special relationship of the Atomic Energy Com- 
mission—the McMahon Act felt it was necessary that the people's 
branch of government also be in on all phases of this activity, with 
the exception of war contracts. 

Excuse me for this long preface, but I failed to put it in context. I 
must say this because some of my questions may appear on the surface 

to be picayune. I assure you that is not my intention, because if 
this evidence, piece by piece, in a mosaic, makes up a withholding 
pattern—the pattern let us say of half fact rather than full fact—I 
think they have an important bearing on this and should not and 
vannot be ignored. 








co 


de 
m 
ad 
qu 


re 


di 


la: 


Th 
wi 


as 


the 
S10 
ant 
mi 


hay 


mi 





ut 


ut 


es 


ld 


we 


ng 
ce, 
28 
11€ 


’ 

cly 
ce 
ge 
yer 


yn- 
the 
m- 


le’s 
ith 


ace 
. if 
ing 
an | 


und 


NOMINATION OF LEWIS L. STRAUSS 685 


Mr. Srravss. I will not regard any question you ask as picayune. 

Senator Monronry. They are asked in all sincerity. 

Mr. Srrauss. I believe you. 

Senator Monronry. I am endeavoring not to be extreme or to draw 
conclusions. 

Yesterday, in response to questions about the amendment that the 
Joint Committee felt was required to force the Atomic Energy Com- 
mission to reveal all information—and the word “all” is the important 
addition that is made in the change of the act in 1954—it was that 
question that I asked you about. I read the testimony of Chairman 
Cole at that time to refresh your memory. 

Mr. Srravss. I remember it, Senator, quite well. 

Senator Monroney. In response to this I believe 
reference here a moment ago—— 

Mr. Srravuss. Are you looking for my statement, Senator, that I 
did not recall what the change was? 

Senator Monroney. Yes, sir. 

Mr. Srrauss. That is true. I have the change before me, and that 
was approximately what I said. I might add that I regarded the 
language of the original act, 


and I had the 





The Commission shall keep the Joint Committee fully and currently informed 
with respect to the Commission’s activities, 

as sufficient, and the word “all” is redundant. It hasn’t made any 
difference in the fact that the Commission has and continues to supply 
all the information. 

I do not maintain, and cannot maintain, that there have not been 
errors of omission and delay. 

Senator Monroney. I am not questioning that. I can certainly 
understand it. The point I am making is that your testimony before 
this committee is all we have to judge on, and your frankness and 
fullness in answering. 

Senator Anderson’s point, which I thought was very significant, 
was that it was not his recalcitrance that led to the passage of the 
amendment of 1954; that it was passage by the entire Joint Com- 
mittee. This was, I thought—and perhaps I am the parent of the 
idea of it being significant in asking you about it—instead of having 
what I consider to be a full and a frank answer—that yes, they did 
pass the law because they were not satisfied 

Mr. Srrauss. May I give you an answer to that which I could not 
have given you yesterday, because I did not know to what Mr. Cole 
referred? Incidentally, I tried to reach him in Vienna this morning, 
to ask him whether he remembered. I couldn’t reach him. He 
wasn’t there. But I asked the Commission and they have informed 
me—and I would like to make this a tentative reply until I speak 
to Mr. Cole—that. they had asked, the Joint Committee had asked 
the Commission for the following information concerning Commis- 
sion meetings: the date, the time, the duration, the topics discussed, 
and the identity of the Commissioners present. 

The Commission has maintained, until now—and the Joint Com- 
mittee has respected it—that the minutes of its meetings are sacred. 
There have been occasions when a matter has been in dispute; there 
have been occasions when honor has been involved, and a specific 
minute has been revealed. The Commission then felt that this 
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would—as I reconstruct it from my memory—that this would have 
led to the opening of the minutes of the Commission to the Joint 
Committee and would have inhibited freedom, of discussion, or the 
raising of issues around the table. 

As I say, this is a refreshment of my recollection from the files of 
the Atomic Energy Commission. If Mr. Cole reports differently to 
me, I will report back to the chairman. I do not recall the occasion, 
the circumstances which occasioned that colloquy. 

Senator Monroney. Again, I am not concerned with your op- 
position to the passage of the law or the Commission’s actions. | 
am concerned with what transpires and the impression which is left 
on an average member here. 

Mr. Srravuss. We did not oppose the passage of the law. 

Senator Monroney. I read from, page 952, following our recita- 
tion of Chairman Cole’s interrogation of you on this bill, in which you 
say: 

Mr. Srravuss: I believe, sir, that the language—I believe that the language 
is the same in the 1946 act, in the 1954 amendment, in that respect. But I am 
not able to affirm it. I don’t believe it was altered. 

Your mind may have forgotten this incident in 1954. You have 
many things crowding it. 

Mr. Srrauss. That is true. 

Senator Monroney. And I am not unmindful of that. 

Mr. Srravss. That is true. 


Senator Monroney. But, sir, if a congressional committee in oe | 
he 


of a very important department had found it necessary to change t 
law to add the word “all,” and the Congress had passed that act, I 
find it almost inconceivable that the administrator of that depart- 
ment would not have recalled the necessity that Congress felt in 
changing the law. What I am talking about is what appears to me 
to be, in some respects a pattern of half fact; and this committee is 
only judging on that which transpires before us. Those are the only 
figments we have on which to base our decision. 

Mr. Srravss. Senator, I know of your respect for Senator Bricker. 
He was a member of the committee. He sat in on allthis. The ques- 
tion was asked him this morning. He couldn’t remember the change. 

Senator Monroney. Sir, it was not Senator Bricker that the law 
was designed to control. The law was designed to control the Atomic 


Energy Commission and you as Chairman. I cannot conceive how | 


you could have been unmindful of what would appear to me to have 
been a rebuke, to a degree, that you had not, with full fact, informed 
them of that. 

I am not complaining at this point about your not informing them. 
I am complaining and asking you about why this lapse of memory 
in this case. 

Senator McGer. Will the Senator yield ? 

Senator Monroney. Let the Admiral answer. 

Mr. Srravss. I think the fact of a lapse of memory is inexplicable 
to the individual to whom it occurs. As I stated to you, I regard the 
law, the language in the 1946 act, as being as complete an injunction on 
the Atomic Energy Commission as if the amendments said “all,” 
“nositively all,” “without mental reservation,” “all.” It means “all.” 
That is what the first law means. 
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Senator Monronry. It made no impression on you that the Con- 
ss—that the committee had reported a bill that had gone through 
the Congress and that had been signed by the President ? 

Mr. Strauss. I didn’t say it made no impression on me, Senator. 

Senator Monroney. Your answer here, sir, is “I believe that the 
language is the same in the 1946 act, in the 1954 amendment, in that 
respect. But I am not able to affirm it.” 

ou left the qualifying phrase, I admit. The impression on the 
committee—if I had not taken the trouble to get. down to look up the 
law, I would have been left, on the basis of your testimony, with the 
impression that I was wrong, that the law had not been changed and 
the word “all” had not been added. 

Mr. Strauss. Senator, if you fault me on that—which it is your 
privilege to do—I would have to say that I do think that—— 

Senator McGer. I didn’t hear that. 

Senator Pastore. Would you repeat ? 

Mr. Srravss. I think that isa very small matter. 

Senator Monroney. Perhaps it is. I admitted at the start that some 
of these things that may appear to be picayunish, when measured in 
somewhat of a pattern, become important to the investigation. I have 
read, reread and re-reread your testimony, your statements. Again I 
find that the answers that you give are oblique, may I say, to the 
purport of Senator Anderson’s testimony in this matter. 

It was perhaps easier, let. us say, to answer as you did, because 
the position and the point that I get out of rereading this testimony 
twice is that Senator Anderson was making the point, and I am sure 
that you are too well aware of the importance of language to have 
missed it. 

Isn’t it a fact that on January 26, 1956—quoting from page 717 of 
the record : 

On January 26, 1956, the Attorney General informed the AEC and the Defense 
Department that such a transfer of secret information was legal. But that legal 
opinion contained this caveat: And I quote. This is from the Attorney General 
of the United States: 

“In view of the sensitive subject matter here involved and its apparent im- 
portance, I believe that, in this instance, the matter should be discussed with 
the Joint Committee before the agreements are entered into. This, presumably, 
would be undertaken in an informal basis in the interest of ascertaining pre- 
liminarily the views of the committee and, at the same time, permitting the 
committee to become aware of proposed developments in the field of international 
cooperation which might have significant effects upon the atomic-energy pro- 
gram. 


Senator Anderson goes on: 


That.is the end of the quotation. This was the advice of the chief legal officer 
of the Government and, as I am sure every member of this committee knows, 
also the legal adviser to every Cabinet officer. 

But Mr. Strauss did not then inform the Joint Committee of this.. Instead, 

he sat on it until June 8, 1956, the day after the British agreement was sent to 
the President for approval. 
_ He wasn’t talking about the contract, the negotiation; he was talk- 
Ing about the suppression of a rather important document in which 
the chief legal officer advised you to discuss with them this transfer 
among friendly allies of this information. 

Skipping down: 

Senator ANDERSON. Was Admiral Strauss keeping the Joint Committee cur- 
rently informed, when he waited months before springing the package on the 
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would—as I reconstruct it from my memory—that this would have 
led to the opening of the minutes of the Commission to the Joint 
Committee and would have inhibited freedom, of discussion, or the 
raising of issues around the table. 

As I say, this is a refreshment of my recollection from the files of 
the Atomic Energy Commission. If Mr. Cole reports differently to 
me, I will report. back to the chairman. I do not recall the occasion, 
the circumstances which occasioned that colloquy. 

Senator Monroney. Again, I am not concerned with your op- 


position to the passage of the law or the Commission’s actions. | | 


am. concerned with what transpires and the impression which is left 
on an average member here. 

Mr. Srravuss. We did not oppose the passage of the law. 

Senator Monroney. I read from, page 952, following our recita- 
tion of Chairman Cole’s interrogation of you on this bill, in which you 
say: 

Mr. Strauss: I believe, sir, that the language—I believe that the language 
is the same in the 1946 act, in the 1954 amendment, in that respect. But I am 
not able to affirm it. I don’t believe it was altered. 

Your mind may have forgotten this incident in 1954. You have 
many things crowding it. 

Mr. Srrauss. That is true. 

Senator Monroney. And I am not unmindful of that. 

Mr. Srravss. That is true. 

Senator Monroney. But, sir, if a congressional committee in char 
of a very important department had found it necessary to change the 
law to add the word “all,” and the Congress had passed that act, I 
find it almost inconceivable that the administrator of that depart- 
ment would not have recalled the necessity that Congress felt in 
changing the law. What I am talking about is what appears to me 
to be, in some respects a pattern of half fact; and this committee is 
only judging on that which transpires before us. Those are the only 
figments we have on which to base our decision. 

Mr. Srrauss. Senator, I know of your respect for Senator Bricker. 
He was a member of the committee. He sat in on all this. The ques- 
tion was asked him this morning. He couldn’t remember the change. 

Senator Monroney. Sir, it was not Senator Bricker that the law 


was designed to control. The law was designed to control the Atomic | 


Energy Commission and you as Chairman. I cannot conceive how 


you could have been unmindful of what would appear to me to have | 


been a rebuke, to a degree, that you had not, with full fact, informed 
them of that. 

I am not complaining at this point about your not informing them. 
I am complaining and asking you about why this lapse of memory 
in this case. 

Senator McGer. Will the Senator yield ? 

Senator Monroney. Let the Admiral answer. 

Mr. Srrauss. I think the fact of a lapse of memory is inexplicable 
to the individual to whom it occurs. As I stated to you, I regard the 
law, the language in the 1946 act, as being as complete an injunction on 
the Atomic Energy Commission as if the amendments said “all,” 
“positively all,” “without mental reservation,” “all.” It means “all.” 
That is what the first law means. 
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Senator Monronry. It made no impression on you that the Con- 
ss—that the committee had reported a bill that had gone through 
the Congress and that had been signed by the President ? 

Mr. Srravss. I didn’t say it made no impression on me, Senator. 

Senator Monroney. Your answer here, sir, is “I believe that the 
language is the same in the 1946 act, in the 1954 amendment, in that 
respect. But I am not able to affirm it.” 

You left the qualifying phrase, I admit. The impression on the 
committee—if I had not taken the trouble to get. down to look up the 
law, I would have been left, on the basis of your testimony, with the 
impression that I was wrong, that the law had not been changed and 
the word “all” had not been added. 

Mr. Srravss. Senator, if you fault me on that—which it is your 
privilege to do—I would have to say that I do think that—— 

Senator McGee. I didn’t hear that. 

Senator Pastore. Would you repeat ? 

Mr. Strauss. I think that isa very small matter. 

Senator Monroney. Perhaps it is. I admitted at the start that some 
of these things that may appear to be picayunish, when measured in 
somewhat of a pattern, become important to the investigation. I have 
read, reread and re-reread your testimony, your statements. Again I 
find that the answers that you give are oblique, may I say, to the 
purport of Senator Anderson’s testimony in this matter. 

It was perhaps easier, let us say, to answer as you did, because 
the position and the point that I get out of rereading this testimony 
twice is that Senator Anderson was making the point, and I am sure 
that you are too well aware of the importance of language to have 
missed it. 

Isn’t it a fact that on January 26, 1956—quoting from page 717 of 
the record : 

On January 26, 1956, the Attorney General informed the AEC and the Defense 
Department that such a transfer of secret information was legal. But that legal 
opinion contained this caveat: And I quote. This is from the Attorney General 
of the United States: 

“In view of the sensitive subject matter here involved and its apparent im- 
portance, I believe that, in this instance, the matter should be discussed with 
the Joint Committee before the agreements are entered into. This, presumably, 
would be undertaken in an informal basis in the interest of ascertaining pre- 
liminarily the views of the committee and, at the same time, permitting the 
committee to become aware of proposed developments in the field of international 
cooperation which might have significant effects upon the atomic-energy pro- 
gram.” 


Senator Anderson goes on: 


That.is the end of the quotation. This was the advice of the chief legal officer 
uf the Government and, as I am sure every member of this committee knows, 
also the legal adviser to every Cabinet officer. 

But Mr. Strauss did not then inform the Joint Committee of this.. Instead, 

he sat on it until June 8, 1956, the day after the British agreement was sent to 
the President for approval. 
_ He wasn’t talking about the contract, the negotiation; he was talk- 
Ing about the suppression of a rather important document in which 
the chief legal officer advised you to discuss with them this transfer 
among friendly allies of this information. 

Skipping down: 

Senator ANperson. Was Admiral Strauss keeping the Joint Committee cur- 
rently informed, when he waited months before springing the package on the 
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committee on a Friday? Was not the Attorney General’s opinion a “pending” 
matter as well as the various stages of negotiation between January and June 
of 1956? 

I am not quarreling over what happened in the Joint Committee, 
I am trying to take from this record—and I have reread your testi- 
mony several times—and this point that Senator Anderson raised, 
the Attorney General’s decision, and your suppression of that, which 
to me was the headline point of this whole business, was not referred 


to in your statement. Again I wonder if this is full truth, or if it | 


is half fact. 

Mr. Srravss. Senator, I submit that when I make a statement to 
you it is the full truth as I know it when I make the statement. | 
have some information which I obtained last night, which I would 
like to give you. 

Senator Pastore. All right, Mr. Witness, please give it. 

Mr. Srravss. I will call your attention to the act, which differs 
from the 1946 act in one other respect, and while I am unable to 
say that this is the root of our trouble in this case—and that. is why 
I described it yesterday as the most serious—I believe the Joint. Com- 
mittee should do something about it. 

After the language: 

The Commission shall keep the Joint Committee fully and currently informed 
with respect to all of the Commission’s activities— ; 
ete the following language which did not appear in the Act 
of 1946: 


The Department of Defense shall keep the Joint Committee fully and cur- 
rently informed with respect to all matters within the Department of Defense 
relating to the development, utilization, or application of atomic energy. 

The supposition that I have, after talking with the staff of the 
Atomic Energy Commission, whose faces are very red, as is mine, 
and with General Opper, the special assistant for atomic energy 
to the Secretary of Defense, is that this fell between two stools. Let 
me give you a little chronology. May I, Mr. Chairman? 

Senator Pastore. Yes. 

Mr. Srravss. The letter from the Attorney General to the Secre- 
tary of Defense, to which Senator Anderson has referred, was in 
response to a letter from the Secretary of Defense dated June 9, 
1955, in which the Secretary of Defense inquired whether there was 
authority under the Atomic Energy Act of 1954 to permit an ex- 
change of information in the field of military reactors. That is a 
rough paraphrase. 

The Attorney General deferred a ruling on the general subject 
in the acknowledgement he made on June 13 of that year, but on 
January 26, 1956, he did write a letter to the Secretary of Defense, 
which the Senator had with him yesterday. And in that letter the 
Attorney General ruled that the proposed exchange could be effected 
under section 144(a), provided certain factual findings were made; 
and he stated that in his view the matter should be discussed with 
the Joint Committee before arrangements are entered into. 

A copy of the Attorney General’s letter was sent to the Commis- 
sion and was duly discussed at a meeting of the Commission on Janu- 
ary 27, which was presided over by the Acting Chairman in my 
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absence. I regret some of these things have happened while I was 


away. I was in Italy. I beg your pardon, I was in Havana, Cuba. 


On the 14th of February 1956, in a letter to the Commission, the 
Deputy Secretary of Defense, the Honorable Reuben Robertson, in- 
dicated the preferences of the Department of Defense in the matter 
of the proposed agreement, and added that it would be desirable for 
us to make a joint presentation to the Joimt Committee on Atomic 
Energy. 

On February 20 the Commission communicated with the Director 
of the Federal Bureau of Investigation asking for the assistance of 
the Federal Bureau of Investigation in delegating a member of his 
staff to accompany Commission representatives to England to make 
a recheck of British security procedures, which had been periodically 
conducted in the past, and in conformity with the known views of the 
Joint Committee this group went to England in April. __. 

On April 18 the General Manager of the Commission laid before it 
the proposed amendment to the agreement for cooperation with the 
United Kingdom and the Commission approved it as a basis for 
negotiation. I was in Italy. 

On April 26, 1956, at an informal meeting of the Commission, the 
Acting General Manager advised the Commissioners who were present 
that I had concurred by cable with the proposed agreement, and stated 
that the draft amendments would be discussed with Senator Pastore 
prior to submission to the President. I can find no evidence that they 
were discussed with Senator Pastore—no reference in the Commis- 
sion’s files at all. 

One might here take up the account, from my statement of yester- 
day, at a hearing on foreign reactor programs on the 21st of May, 
before the Joint Committee on Atomic Energy. Mr. Gerard C. Smith, 
special assistant to the Secretary of State on atomic energy, in re- 
sponse to a question by Senator Jackson, referred to the matter of 
modifying the agreement with Great Britain in order to transmit 
nuclear propulsion information, and Mr. Smith is quoted as stating: 

We are proposing to amend the British agreement to permit the transfer of 
that information. 

Senator Pastore. Will the witness pause at that moment? 

May I ask Mr. Anderson at this juncture—I haven’t searched the 
records—are there any records in the Joint Committee which give the 
chronology of this beyond April 26? 

Senator Anperson. Yes, there is, up until the date when the Senator 
from Rhode Island was presiding at the meeting when the letter from 
the Attorney General was brought up. 

Senator Pastore. I think that we ought to have the clerk read that 
chronology, taking it up from April 26. I know that there were many 
informal discussions with me, either in my private office or in the 
committee, with reference to many of the bilaterals that came up. 
In many, many instances, even before the negotiations were consum- 
mated, they were discussed informally. I have some recollection that 
from time to time I would be called—I might not have been in the 
city—and I would refer the matter to someone else. It could have 
happened in this case. I don’t know. 

Mr. Srrauss. There is no reference, Mr. Chairman, that it ever 
reached you, in the Commission. 
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_ Senator Pastore. It might have or it might not have. I had a short 
informal discussion with a member of the staff today. I happened 
to be going over to the Capitol and he was on the car. It was Jack 
Conway. Hesaid tome: 

I wouldn’t want this to remain here because it has to be corroborated— 


which is in line with what the witness is saying. 


_ And I was called in Providence on May 8—this is the way he told 
it to me, and I don’t know if it has a direct bearing on this—and I was | 


asked if I would informally discuss this. I said: 
I can’t get back in time. Take it up with Mr. Durham. 


And there was a meeting with Mr. Durham. 

I think that that ought to be placed in the record if that is so; if it 
exists. If it doesn’t exist, I think it ought to so state in the record. I 
haven’t had the opportunity to research. 

All I know about this situation is that there has been a continuing 
struggle and disagreement among the members of the committee and 
the members of the Commission, not particularly the Chairman, as 
to whether or not matters that were to be brought to the attention of 
the Joint Committee were coming up rapidly enough. 

Personally, I never had too much difficulty with it. But on the 
other hand I wasn’t the chairman of the committee, and naturally of 
course I didn’t have the precious responsibility of being responsible 
as the chairman was. I do know that some chairmen were less in- 
sistent than others. I know that Senator Anderson was very insistent 
in many of these matters. I think it resolves itself down to this: Did 
the Chairman knowingly, willfully hold back the information under 
the provisions of the law, or is it one of those things where many times 
the complications were so intense and the ramifications were so myriad 
that chances are they felt that the matter could wait just a little longer. 

It all depends, as I said yesterday, through what eyes and with 
what heart many of these things are decided. I know a lot of people 
who make a lot of some things, and other people do not. I don’t 
mean by that that people who do make a lot of it may be wrong, and 
those who look at it a little more kindly may be right. I don’t make 
that contention at all. But I think this matter of the Nautilus has 
been a continuing controversy before our committee. I know that 
mistakes have been made on both sides. I do know that a question 
arose as to whether or not there were proper security regulations in 
Great Britain that would have entitled us, within the spirit of the 
law, to have divulged this information. And I know that a promise 
was made before our committee that there would be no divulging of 
any information until that matter was cleared up. Whether or not 
that matter was ever cleared up I don’t know. All I know is that in 
this past year we entered into a bilateral that went much, much far- 
ther than we went at that instance. But that doesn’t prove any mis- 
takes that were previously made. I make that contention here. 





But I repeat here now, if this record is of moment, if it becomes so | 


important that a man must be brought to account as to the day-by-day 
chronology of the incidents that occurred, I think in all justice to 
the record we ought not to stop here on April 26; we ought to pursue 
it further. 

I only know this: That it was my solemn responsibility, whenever 
a member, a staff member of the committee brought a draft bilateral 
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to me, within a matter of hours I always inserted it in the record. 
Imade that my solemn responsibility. 

And you will find the record replete with reportings of bilaterals 
that were put into that record within minutes after they were handed 
tome, so that whatever must be known by the public would be brought 
to public attention. That is all I know about it, and I think that this 
business that the Senator of Rhode Island was there at the meeting— 
I was at all the meetings. I attended every meeting I could. 

For my conscientiousness to duty and my industry I apologize and 
bow tono man. I did my job for my country as I do this job. If the 
chronology will be extended, I hope for the public interest it will be 
extended in the record. 

Mr. Srrauss. Senator, could I sign my name to your last statement ? 

Senator Monronry. May I again say that I am not concerned with 
the bilateral negotiations. I am merely concerned with the plain 
“two-bit” question that was the clincher on Senator Anderson’s tes- 
timony on this score: “Was not the Attorney General’s opinion a 
‘pending’ matter as well as the various stages of the negotiations be- 
tween January and June of 1956.” The Attorney General’s letter 
had recommended in January that the committee be advised of this. 
Iam only concerned with the language that is being included in your 
statement. 

I think it is far better, perhaps, if you are only trying to defend 
the acts of the Atomic Energy Commission, to have talked about the 
negotiations. Perhaps that 1s more important in your mind. But it 
is rather important in my mind that this letter was concealed, ap- 

arently, from the Atomic Energy Joint Committee. In your answer, 
in your demolishment of Senator Anderson’s testimony, it was ignored 
in your statement to this committee. 

I am trying to stay away from the technical things on which I am 
not competent to interrogate. I am trying to see what happens day 
to day on this committee, and whether we are having a full revelation. 
. Senator Pastore. Will the Senator yield ? 

Senator Monroney. Yes. 

Senator Pastore. I don’t know what question is worth 5 cents, 10 
cents, a quarter, or a dollar and a half. I hope we don’t have to get 
into that. The point I was trying to make is this: The question has 
been made here, and the question has arisen, that by not revealing to 
the Joint Committee the content of that reservation that was made 
by the Attorney General, that in itself is a repression of information 
that should have been given to the Joint Committee under the law. 
That is the point that is being made by the distinguished Senator 
from Oklahoma. 

Senator Monronry. That is the point that was made by the dis- 
tinguished Senator from New Mexico. 

Senator Pastore. And, being repeated by the distinguished Sen- 
ator from Oklahoma, is the point that he is trying to make. 

Senator Monronry. The failure of the admiral to include that in 
his statement. 

Senator Pasrorr. That is right. Then the admiral began to answer. 
The admiral began to answer and he brought himself back to Janu- 
ary, when this letter was issued. He brought a meeting into February, 
and at that time I think he placed himself in Havana. Then he 
brought us to another month when he was in Italy. 
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Then the question arose that they went to London and they talked 
about this. Mind you these are just talks. These are just talks that 
are going on. A serious question arose: At what stage do you report 
to the committee? Do you mean by that that the Commission at the 
close of every day has to come up to the Joint Committee and report 
everything t they did that day? After all, these matters, insofar as 
reporting is concerned, have to be considered in the perspective of how 
large they are, and how long it takes to affirm them. 

Mind you, in the latter part of April there was no existing agree- 
ment; there was no commitment on the part of the U.S. Government 
to anyone. It was just merely a fact of talking about it. 

The point that the Senator from Rhode Island is trying to establish, 
inasmuch as his name came in it, is the fact that this chronology has 


been brought up to April 26. I "do know from past experience that | 


there were informal meetings with me on various bilaterals. I am in 
no position to say now whether or not there was an informal meeting 
with relation to this bilateral. But if there was an informal meeting 
with the members of the committee, then I would say that the law 
was complied with. 

That is all the point I am trying to make. If there was an informal 
meeting before this became consummated, then this matter was brought 
to the attention of the Joint Committee before any binding agreement 
existed between this Government and another government. 

That is all I want placed in the record, and I think that is a fair 
request. I think that answers the question of willful suppression. 

Senator McGee. Will the Senator yield ? 

Senator Pastore. I merely want to say this: If it is true that there 
were no informal meetings, then I think the question resolves that it 
was repressed, and the only question beyond that is: Was it done 


maliciously or was it done by mistake? That is the only way the thing 


is resolved. 

Senator McGee. Will the Senator yield? I understood the Senator 
from Oklahoma has yielded. 

Senator Pasrore. He has the floor. 

Senator ne I yield. 

Senator McGee. I want to pay tribute to the chairman for not only 
that very eloquent but very clear-cut statement; and I would like the 
record to show that as a new and inexperienced committee member, 
trying to solicit honest information from witnesses, that I think it 
would have been easier to get answers from the chairman than that 
which we have experienced here. 

It has been a really painful operation, I am sorry to say. And that 
is the point I believe that the Senator from Oklahoma is trying to 
make: That here was a case submitted by the nominee for this office, 
and it is his omission of the significant matter, which we followed 
very closely yesterday, that is the issue at point. 

And that is still the deed of the Secretary in his testimony before 
this committee, which is all that we have to go on. I think that we 
should not lose sight of that focal point. 

Senator Pasrorr. Of course here again I am not. coming between 
Mr. Anderson and Mr. Strauss. It is a painful experience for me. 
I only pray that the Senator from Oklahoma and the Senator from 
Wyoming won’t have to go through it again under the same circum- 
stances I have. There isno man for whom I have greater respect than 
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the distinguished Senator from New Mexico. I owe him a great deal 
more than I owe the Secretary of Commerce. But I have known them 
both, I have worked with them both, I have admired them both. Of 
course we can get’embroiled in a lot of trivia sometimes. But you 
have to admit here that this air is charged with a certain amount of 
electricity. 

A lot of things are said here in heat. You might say to your wife, 
“Why did you say that to me?” “Well, I was mad at the time.” And 
when people get angry they become indignant and naturally they say 
alot of things and use a lot of expressions that ordinarily, in the heat 
of the moment, they wouldn't indulge in. 

I think myself that Admiral Strauss corrected much of his strong 
language as he reread it. I am glad he did, because I think there was 
a little animus in his heart when he wrote it. I think there may have 
been a little animus in the heart of Senator Anderson when he made 
his talk. There may have been reasons for that. I am not getting 
into that. What makes a man do certain things under certain cir- 
cumstances, I don’t know. What I am interested in is whether or not 
this man deliberately repressed a report that should have gone to the 
Joint Committee. 

If Lewis Strauss did that, as much as I love and respect him I 
would have to vote against him. If he repressed information that 
he was obliged to give under the law, I too would have to vote against 
him. 

But, on the other hand, if he did reveal it in an informal meeting, 
doesn’t that answer the question? And if he didn’t reveal it in in- 
formal meeting, if he can prove that he had nothing to do with it, 
and that he did it, if at all, through inadvertence, isn’t that another 
thing as well ? 

Does a man have to come into this room and prove that for 63 
years—and I don’t know how old he is—that he has been perfect in 
everything he has ever said and everything he has ever done? 

Here is a man today, this afternoon, who is being charged that a law 
4 years ago added the word “all”—and he forgot. I tell you very 
frankly, I didn’t remember it, either. 

And what is the difference between the two laws? One says, “You 
cannot smoke”, and the other says, “You cannot smoke, positively.” 
What is the difference? 

Some people place a lot upon it, and other people don’t. These 
things may be important to some people, and they are not important 
to others. I repeat again, I hope I don’t have to get into this. But 
the fact of the matter remains, let’s develop it and let’s develop it in 
chronological order. 

The only reason I intervened—I must say so frankly—is because 
the Senator from New Mexico looked at me, and he said, “And you 
were at that meeting, too.” 

I attended a lot of meetings. If I have done anything wrong, and 

anyone can prove it to me, I will apologize for it. But God is my 
judge, I don’t know about it. 
Senator Monronry. Mr. Chairman, may I say first that we are not 
trying to hold the admiral responsible for the myriad of things that 
he does. I merely called attention, or am trying to in my question, 
to the apparent omission in his demolition of Senator Anderson’s 
testimony. 
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While he chose the high ground to fight on, the negotiations, he 
neglected to meet or join on the low ground, the omission of the infor. 
mation of a simple opinion from the Attorney General that he should 
contact the Atomic Energy Committee, and we hadn’t heard anything 
about that. 

I yield to the Senator. Iam not trying to go on way back and hold 
the admiral responsible for the decisions. I am merely trying to point 


out that I don’t think we are getting quite all the facts even in answer 


to 1- or 2-day old testimony before this committee. 

Senator Anperson. Will the Senator from Rhode Island permit me 
to say that yesterday I tried to find out if this document had not been 
received by us. The Senator from Rhode Island was presiding. Why 
didn’t Mr. Strauss send it to the Joint Committee ? 

Senator Pasrore. I don’t understand that. I understand that the 


statement made to me was that I was called up for an informal meeting, | 


and that I couldn’t come to Washington and that it went to Mr, 
Durham. 

Senator Anperson. That had nothing to do with the letter. 

Senator Pastore. There again I would like to see the record. 

Senator Anperson. There is available—I was trying to get 

Senator Pastore. Of the informal meeting ? 

Senator Anperson. No. 

Senator Pastore. I understand there was an informal meeting on 
May 8. I would like to know. 

Senator ANpERson. What I am trying to say to the Senator is that 
I do not believe Admiral Strauss ever said that. this letter was sub- 
mitted at an informal meeting on May 8. If he did, I want him to 
make that very clear. 

Senator Pastore. No, no. I don’t care about whether the letter was 
submitted. I want to know whether or not he carried out the man- 
date as to the advice. The letter was not important to me. There is 
nothing in the law that says that they have to send their letters to us. 

The law is that they have to keep us currently informed. All I am 
saying is that if that letter said that he had to take it up with us— 
and he did—then I don’t care whether he sent the letter or not. He 
carried out the mandate of the letter. That is all I am saying. 








There is nothing in the law that says he has to send a letter to us, | 
The letter is his for his files. But I am concerned here with the | 


question: Did he repress the information of the negotiations between 
the United States and the United Kingdom on the transfer of the 
information on the Nautilus? 

If he did that, he carried out the mandate of the letter. That is all 
Iam saying. And that is what I would like to have put in the record. 
And 1 understand there was an informal meeting where someone in the 
Commission did discuss it. I would like to have that, because I think 
that will dispell all the confusion and all the misunderstanding that 
existshere. That isall I am saying. 

Senator Monroney. I am sorry to dig up all these little things. 
My thought was: Why wasn’t the answer to Senator Anderson’s 
several questions regarding the Attorney General’s opinion given to 
some degree in the admiral’s prepared statement? That is all I am 
interested in. 

Mr. Srrauss. The first I ever knew, to the best of my recollection, 
of the Attorney General’s letter, was in the testimony. The first 








Sse 


st ot ot @ 


= 





, he 
for- 
yuld 
ing 


i0ld | 


oint 
wer 


; Ine 
een 
Vhy 
the 


ing, 
Mr, 


x On 
that 


sub- 
n to 


1an- 
re 1s 


| am 





NOMINATION OF LEWIS L. STRAUSS 695 


I ever saw the full letter was a transcript which was read to me over 
the telephone. I would like the record to show—for whatever action 
this committee takes—that I have never knowingly, willfully, and 
deliberately withheld any information regarding this subject or any 
other connected with the Atomic Energy Commission from the Joint 
Committee. 

Senator McGrr. You mentioned, Admiral, that the first time you 
had ever seen the letter or knew about it was when it was in the record ? 

Mr. Strauss. The first time that I can recollect ever having had 
any acquaintance with the letter was on the occasion, was it yesterday 
or the day before—and as I say, the letter was received, it was written 
on the 26th day of January, it was received on the 27th in the Com- 
mission. It was discussed in a Commission meeting on the 27th. 
Thad left for Havana. 

The circumstances, if it may interest you, is that I had a 60th 
birthday, and I took my wife and my son and my daughter-in-law 
and left for Havana that morning. 

I should have seen it. It is a dereliction on my part not to have 
seen it. But I haven’t seen it. And I am terribly sorry that this 
whole event has arisen. 

Senator McGer. Your statement before the committee is that you 
had not seen it? I want to be sure. 

Mr. Srravuss. To the best of my recollection. And that must be 
weighed in context with the many thousands of instances over the 
last 5 years where I have kept the committee as fully and currently 
informed as possible. 

Furthermore, you gentlemen who doubt this should question your- 
selves this way: What conceivable motive would I have for conceal- 
ing it? What possible interest would I have—wanting to get this 
confirmed by the Joint Committee—to conceal the information? It 
is unbelievable; irrational. 

Senator Monroney. I am sorry to appear irrational, Admiral. 

Mr. Srravss. No; I said such action on my part would be irrational. 
This does not apply to you. 

Senator Monroney. Some of these things, I admit, may seem to 
be picking on you. But if they set a pattern of withholding informa- 
tion that I feel Congress is properly entitled to, I feel it is significant. 

Mr. Srravss. I fully agree. 

Senator Monroney. Turning to page 15 of your statement, on 
which we had some discussion yesterday, I quote the second 
paragraph : 

The Senator was not a member of the Joint Committee at the time and he 
may not be as familiar with the Atomic Energy Act of 1946 as I then was. 
The pertinent section is not section 5 but section 10 entitled “Control of Informa- 
tion” which begins with a statement on “policy.” 

Yesterday we called your attention to the fact that Senator Ander- 
son had proven his familiarity. It was in his testimony, referring 
to section 10; and it seems to me that this deletion of that from your 
testimony, and concentrating on section 5, was again an example of 
taking the easy way, the higher ground, rather than answering. 

Mr. Strauss. I think I can respond to that, Senator. If you take 
a certain course of action based on one of the Ten Commandments, 
and your critic demolishes it by reference to another, you are justified 
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in saying, “I did this because I believed the commandment ‘Thou 
shalt not kill.’ ” 

This particular decision of mine, whether it was right or wrong, 
is moot, I think, for this purpose. I think it is right. But it was 
based on section 10 and the evidence before the Joint Committee— 
and repeated in the report of the majority of the Joint Committee— 
ascribes it to me. 

I don’t know how I could have handled it differently. I wish J 


could have had your collaboration in preparing my statement, and | 
it would have avoided this difficulty. I meant that I acted in accord. | 


ance with what I believed to be the will of the Congress in preventing 
the disclosure of atomic energy information for industrial or military 
purposes; that Congress not having found by joint resolution that 
the necessary safeguards had been 

Senator Monroney. Your whole report was that the Senator— 
you “demolished his testimony”—is not familiar with the Atomic 
Energy Act of 1946; that he was relying not on—he shouldn’t have 
relied on section 5, which your statement purports that he does rely 
upon. But he is relying on section 10. Senator Anderson had also 
mentioned section 10 in his statement and could not have been charged, 
in the answer, that he did not know the law. 

Mr. Srrauss. Senator, 1 would like to withdraw any statement. to 
the effect that the Senator does not know the law. If there is anything 
to that effect in my statement, I withdraw it. 

Senator Monroney. I for one will confess that I do not know the 
law. That is why I am trying to stay away from technical questions, 
and relating my questions only to that which has transpired before 
this committee. 

Mr. Srravss. I thought I said that at that. time I thought that I 
was more familiar with the law that day. I said: 


He may not be as familiar with the act of 1946 as I then was. 


I thought that when I wrote it—I am perfectly willing to withdraw 
that statement. 

Senator Monroney. I am not going to read excerpts. 

One other thing that has been confusing to me—and perhaps it 
has been my own lack of knowledge, and I am sure it is. I have been 
believing, from all your testimony from the beginning up until the 
late questioning from Senator McGee, that we were talking about one 
shipment of isotopes. This shipment involved iron isotopes which 
some Communists were getting and using for the hardening of jet 
materials. 

I finally find that there actually were two in which you took part, 
one quite properly. I am not questioning your decision on the 1947 
case, that they were not properly safeguarded. But the record has 
been confusing, to this member of the committee, that there were two 
shipments of isotopes that were involved—one of which undoubtedly 
apparently went for medical purposes in 1947; the other of which 
undoubtedly had military or industrial application in 1949. Until 
today I must confess my ignorance. I did not. understand, and was 
not able to detect or read or reread in your statement, that we were 
actually talking about two shipments of isotopes. 

Mr. Strauss. No, we are not talking about two shipments. I don’t 
know what you referred to as a shipment to Norway in 1947. There 
may have been such, but I don’t know of it. 
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Senator Monroney. The policy was adopted in 1947 ¢ 

Mr. Srrauss. Yes, sir. 

Senator Monronery. The policy was adopted; there were not iso- 
topes involved ¢ 

Mr. Srrauss. It was a policy with respect to isotopes. 

Senator Monroney. That is all that I have. 

Senator McGrr. Mr. Chairman, merely a point of the statement 
here. Inasmuch as the Senator from Oklahoma introduced it again 
here for clarification, on page 15, I want to make sure that I have 
understood the admiral correctly. 

The record yesterday in the hearing, I think, established that there 
was @ misrepresentation on this page of what was said in Senator 
Anderson’s speech, involving the playing around between section 5 
and section 10. Do I understand the admiral to say now, a moment 
ago, that all he would qualify or withdraw is his first sentence—that 
the Senator from New Mexico was not a member, and thus may not 
be as familiar? Do you still stand on your original statement? 

Mr. Srrauss. You asked me that yesterday, Senator McGee, and 
I told you that I did stand on it. The Senator made his case on 
section 5, and I made mine on section 10. 

Senator McGer. The Senator made his case, as we put in the record 
yesterday, on sections 5 and 10. And I am only asking if you are still 
now standing on this statement. 

Mr. Srrauss. I do, Senator. 

Senator McGerr. That is all. 

Mr. Srrauss. My answer is the same as yesterday. 

Senator Scorr. Mr. Chairman, may I have a couple of comments? 
I won’t be 5 minutes. I have waited patiently for about 2 hours. 

Senator Pasrore. All right, Mr. Scott. 

Senator Scorr. Mr. Secretary, as we draw near, I hope, to the end 
of what I must be frank to say I personally regard—without any 
reflection on anyone else whatsoever—but in summary, to what I 
regard as what amounts largely to a nit-picking expedition 

nator McGerr. I didn’t hear the expression. 

Senator Scorr. The expression is “a nit-picking expedition,” Sena- 
tor; but that has no application to any individual. 

As we draw near to the end of this travel through the territory of 
trivia, 1 begin to wonder exactly what is behind these attacks, and 
whether or not this committee has at all heard the real reason. We tip- 
toe circuitously at times around various items; mysterious questions 
are asked without. apparently a basis for a development of the truth, 
and the questions are pursued a while and abandoned. 

As I review all of this, the gravamen of the offense seems to be that 
you did in fact have a great deal to do with forwarding the develop- 
ment, administratively, of the detection system; that in so acting you 
committed the unforgivable offense of having proven others to be 
wrong. 

As I may add, Goethe, the philosopher said that “Nothing is more 
terrible than ignorance in action,” and I think you encountered some 
of that ignorance at times. 

Then the second charge seems to be that you not only furthered 
the detection system but also the development of the hydrogen bomb. 
Again I note that. you proved wrong a great many scientists of the 
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time who, for reasons of either science or sentiment, were opposed to 
the protection and the security which the development of ultimate 


weapons would have brought. Again you committed the serious 


offense of proving others wrong. 


As I see the development of the hydrogen bomb, there certainly is 
no question in my mind that those who then advocated in those days 
that we should hold back and give the Russians a chance to catch up— 
and who appeared here, some of them, and expressed, but more deli- 
cately and more cautiously, the same points of view—I can only 
rejoice that those people were wrong; and that had we given the 
Russians the opportunity to catch up, I don’t doubt, and I don’t think 
most sane and reasonable people would doubt, that if the Russians had 
secured a monopoly of the hydrogen bomb, they would not have 
treated us as we treated them, but would have said to us, “If you 
dare to develop this weapon, we will destroy you before you go any 
further.” And that, T think, is what we have sidestepped around here; 
and what your services and those of us like you contributed, in my 
view, were contributed as a patriot toward the salvation and_the 
security of the United States. And you are being confronted, in 
counterpoint to your services toward our salvation, by such charges 
as that you delivered a press release at 5:45. when the office closed at 
6, or that you can’t remember the receipt of a certain letter, or that 
you, like other persons here, cannot remember the insertion of the 
word “all” into some statute. 

I think that I am justified in expressing my own somewhat indignant 
opinion that I do not believe we have heard here any material charge 
against you which will stand up in the court of public opinion; and 
that it is equivalent, in my opinion, to a pursuit of trivia for motiva- 
tions which escape me wholly because I am so new around here, and 
so innocent in Washington life, that I cannot imagine what the real 
motivations are, but I have not heard them. 

Senator Monroney. Mr. Chairman. 

Senator Pastore. Senator Monroney. 

Senator Monronry. May the Senator from “trivia,” answer as to 
the purpose of his questions? 

There is in the record direct conflict on, I think, the chronology 
point in this whole consummation. This point is that Mr. Wenzell, 
who was employed by First Boston and also employed as a consultant 
to the Budget, has testified under sworn testimony in court that on 
January 18, 1954, he informed the Secretary that he was a consultant 
to the Bureau of the Budget. Mr. Strauss has said he never at any 
time knew Mr. Wenzell other than as an officer or an employee of 
First Boston. 

This is a direct conflict of statements. 

In any opportunity, where we have to measure the statements on 
those things, I think it has a logical function and is not trivia. The 
Senator is entitled to his own opinion, but some place down the line 
this committee must face up to the fact of this direct sworn testimony 
of Mr. Wenzell and the statement of Admiral Strauss; because if it 
should be proven that one is right and the other is wrong, or that there 
has been a failure to remember, then this case takes a very important 
turn in that at that date, if the admiral was informed that there was 
a conflict of interest, and this man was representing a company with 
a contract with Dixon-Yates at the same time he was representing the 
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Bureau of the Budget, then it was his duty to inform the President 
of the United States and I am sure that he would have done so. 

That is important, I think. The Senator from Pennsylvania can call 
“trivia 1f he wishes. But I think in any consideration of this sort 
ye must listen to the evidence we have before us, we must see the 
manner and demeanor of a witness, the fullness with which he answers 
questions, his memory, and many other things as we search to resolve 
amost difficult matter in this case. 

J am not trying to delay the committee. I think I have consumed 
sbout. as little time in my questioning as has any member on the 
Republican side. 

SE tor Scorr. Would the Senator from Oklahoma yield? 

Ican only point out, in response to what the Senator from Oklahoma 
you | has said, that no witness has appeared who has produced any evidence 
any | yhatsoever with reference to the particular point which the Senator 
Te; | cites, as indicating that the Secretary of Commerce at any time has 

my | nade a false statement to this effect in this connection; or in any other 
the | jor that matter. 
» 12 | Senator Monroney. I think it was cited by Senator Kefauver in 
rges | his testimony. 
dat | Senator Scorr. I think Senator Kefauver has merely made a state- 
that | ment, but no witness has appeared who said that “I heard,” or that 
the | "[ was present,” or that “1 am personally aware of any false state- 
ment or any misassertion of fact by Secretary Strauss.” 
vant | Because what we have had is inference upon inference, innuendo 
arge | upon innuendo, or a difference of opinion, which I have no doubt is 
and | honest. But the distinguished Senator from Tennessee has no more 
va- | nowledge—with all due deference to him—than any of the members 
and | of this committee, as to what went on in this controversy. He is 
real | omething of an expert on it. I have heard him on the stump many 
times. I recognize the political advantages to be gleaned from the 
rnking over the the old ashes of Dixon- Yates for those who find there 
till may be some degree of nourishment in this—as one magazine 
S to | gid, “In squeeezing the mellon.” But 1 don’t think the Senator has 
wntributed anything more than secondhand comments. 
logy | Senator Monroney. The sworn testimony in the court of law, a 
Zell, | matter of record, is placed before this committee and is not something 
tant | that the junior Senator can ignore as being unimportant. It may be 
it ON | untrue, but: it is sworn testimony in a court of ine and a very im- 
tant | portant facet, the most important facet of this whole issue. I think 


| val the committee is entitled to find in any way it can its ideas in this 
e 0 


y is 
ays 
p> 
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ink 
had 
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regard. 
T don’t believe the Senator would ignore that; it is of cogent im- 
portance to the consideration. It may be complete perjury. If so, 


'S ON | there is a criminal statute that would require the Justice Department 


The | to bring a case against Mr. Wenzell and convict him of perjury. For 
line | that reason you cannot sweep this under the rug as being trivia. 
nonyY | Senator McGee. All right. Will the Senator yield? 


if it | Senator Monroney. I yield. 

there | Senator McGzxr. I don’t want us to overlook one bit of nit-picking 
rtant | ier that I think is really central in what we are talking about now, 
/ WaS |vhether we are raking over old straws [laughter] or not—old ashes, 
“ lam sorry. I am getting tired. 

Sos 39357 —59—45 
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It is this, as I understand it, and the only competence which I cap 
claim in sitting on this committee; and that is: What can the Con- 

ess of the United States expect in the way of relations with ap 
important office of this Government, one of the most important and 
powerful positions at the present time? What kind of task are we 
going to anticipate in soliciting information, answers to questions? 
What is to be expected legitimately by the Senate? 

It seems to me that there we have a moral obligation that has no 
party connection, that cuts across any party line. And that is the 
relationship of the fitness of a nominee to represent an executive | 
department and maintain a proper confidence in relationship with | 
the Senate. 

To me, if that is nit-picking, I think it is time the Senate started 
picking. 

Senator Scorr. If the Senator will permit me to—— | 

Senator Pastors. Before the Senator. 

The trouble here is that I don’t mind these speeches being made, | 
but after all this is a hearing. There will be time on the floor for | 
anyone to express himself. It is my responsibility to run this hearing 
as the chairman. 

I understand the reporter is tired. I merely want to put in the 
record something that did come up, because I think it is quite im- 
portant. And then if there are to be any speeches I don’t want to 
shut anyone off. But we will have to get another reporter. 

In view of the fact that the matter did come up—I understand that 
Mr. Anderson is familiar with this. In regard to the amending of 
the Atomic Energy Act of 1954, I have a publication here on hearings 
before the Subcommittee on Agreements for Cooperation of the Joint 
Committee on Atomic Energy, the Congress of the United States, 85th 
Congress, 2d session. On page 516 of that is a title “Chronology of 
Events with Regard to Exchange of Information With the United 
Kingdom Concerning Nuclear Submarine Propulsion.” 

I desire that all that be placed in the record up to the end of the 
paragraph in the middle of page 519, just before the words “Appen- 
dix C.” But for the purpose of the record I am going to read this 
at thistime. It will be included in the insertion : 

June 8, 1956: Executive hearing by the Subcommittee on Agreements for Co 


operation began at 2 p.m., on the basis of a request that morning from the 
Chairman of the AEC for such a hearing to be held. 


This is June 8. 


The Chairman of the AEC, that morning, telephoned the chairman of the sub- 
committee with an offer to brief the subcommittee chairman on the proposed 
amendments to the agreements for cooperation. 


That would be me. 
The subcommittee chairman— 
still being me— 


who was out of town, suggested that the AEC Chairman arrange to brief the 
subcommittee members. The hearing beginning at 2 p.m., was, accordingly, 
called for this purpose. During the hearing, the AEC Chairman informed the 
subcommittee that the amendments had been negotiated with the United King 
dom and that the amendment would be sent to the Joint Committee as soon a8 
the President “has had an opportunity to receive and approve the papers.” The 
subcommittee was advised that the amendments included exchange of restricted 
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including propulsion reactors for military purposes, such as the nuclear 
= sade (This Infoovabtion to the Subcommittee on Agreements for ree 
tion represented the first notification to the Joint Committee that the AEC hat 
negotiated with the United Kingdom and Canada for the exchange of nuclear- 
submarine information as an amendment to the already existing agreements for 
cooperation.) Committee Member Sterling Cole, present at the hearing, advised 
the AEC Chairman that he objected to the amendment (p. 41). Mr. Cole drew 
attention to the Atomic Energy Act of 1954, which he believed did not permit 
exchange of this type of information in agreements for cooperation. 


Then we go on: 
June 8, 1956— 
still the same date— 


At approximately noon of this date, and prior to having approved and signed 
the proposed amendments, the President was taken to Walter Reed Hospital 
to undergo an operation for ileitis. ; 

June 13, 1956: The President, while still in the hospital recuperating from 
his operation, signed the approval to the amendments to the agreements for 
cooperation. His approval and signing reportedly took place during a 30-minute 
period in which he signed 27 bills, several other documents, and held a con- 
ference with several of his White House staff. On the same day, representa- 
tives from the State Department and the AEC, and a representative of the 
United Kingdom, signed the amendment. 

June 15, 1956: The amendment was forwarded to and received by the Joint 
Committee. 

June 25, 1956: Letter from AEC Commissioner Murray to the chairman of 
the Subcommittee on Agreements for Cooperation, notified the Joint Committee 
that Commissioner Murray was withdrawing his approval of the amendment 
on the basis of information he recently had received reflecting inadequacies 
on security procedures. 

June 26, 1956: Second letter from AEC Commissioner Murray to chairman 
of the Subcommittee on Agreements for Cooperation, giving more details with 
regard to his withdrawing his approval. 

June 29, 1956: Letter from AEC Chairman to the chairman of the Subcom- 
mittee on Agreements for Cooperation, forwarding the Attorney General’s legal 
opinion of January 26, 1956, which interpreted the Atomic Energy Act of 1954 
to permit exchange of restricted data pertaining to nuclear submarines. The 
opinion was furnished to the Joint Committee, based upon requests made by 
the members. 


Senator Monroney. What date? 

Senator Pasrorr. June 29, 1956. 

Senator Monroney. The date of the letter? 

Senator Pastore. January 

Mr. Strauss. It was not addressed to the Chairman of the Com- 
mission. 

Senator Pastore. There it a little more that goes on before that; 
there is a little more that goes on after that. All that the acting 
chairman is trying to do is to lay before the committee this eee 
meeting that was held—whether it is executive or formal, I don’t 
know—in view of the fact that the chairman had called me u , pre- 
sumably in Rhode Island, to inform me that he wanted to discuss 
this matter with me, and I suggested that he immediately get. in 
touch with members of the committee, and a meeting was held that 
hd afternoon. 

enator ANDERSON. I point out that that telephone call to you and 
the meeting was one day after the agreement had been signed, as I 
stated in my testimony. 

Senator Pastors. That is correct. 

Mr. Srravss. The agreement wasn’t signed. 
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Senator Pastore. The agreement was signed by the President the 
—- after. 
enator ANDERSON. It was sent to the President’s office on June 7. | | 
The meeting, the notification was June 8; the chronology is very 
clear. 
Senator Pasrore. When did the President sign it in the hospital! 











Senator ANperRson. June 15, or the 13th. I am not sure. i 

Senator Monroney. The 13th ; 

Senator Pastore. Of course the agreement is not an agreement | 

until the President signs it anyway. | 8 

Mr. Srravuss. Not until 30 days thereafter. | I 

Senator Pastore. The only thing you can do is for the Joint Com- | ° 
mittee to pass a bill and for the President to sign it. Let us not get 

into that hassle. Cc 

(The material referred to is as follows:) : 

MATERIAL FRoM HEARINGS BEFORE THE SUBCOMMITTEE ON AGREEMENTS FOR ti 

COOPERATION OF THE JOINT COMMITTEE ON ATOMIC ENERGY, CONGRESS OF THR | C 

UNITED STATES, 85TH CONGRESS, 2D SESSION - 

APPENDIX B i 

CHRONOLOGY OF EVENTS WITH REGARD TO EXCHANGE OF “NAUTILUS” SUBMARINE ag 

INFORMATION pl 

1. Letter of AEC Chairman Strauss to Senator Anderson, March 27, 1958, with | ¢, 

Chronology ti 

ATOMIC ENERGY COMMISSION, 

OFFICE OF THE CHAIRMAN, ex 

Washington, March 27, 1958. Wi 

Hon. CLINTON P. ANDERSON, su 


U.8. Senate, Washington, D.C. 

Dear SENATOR ANDERSON: During the hearing this afternoon, I said thatI | ch 
would send to you our chronology of events preceding and following your letter | pr 
to the President of July 27, 1956, on the subject of the exchange of information 
with the British on submarine propulsion. I am attaching the chronology and | to 
I hope that there are no omissions or substantial differences with the commit- | Ki 
tee’s record. I would be very glad to be informed if there are such. ‘ 


Sincerely yours, 
Lewis L. STRAusS. fac 


May 21, 1956: Hearings on the foreign reactor programs. During this hear. | 2. 
ing Mr. Gerard C. Smith, then Special Assistant to the Secretary of State for 
Atomic Energy, noted in response to questions by Senator Jackson that dis | 





cussions were proceeding with the British to amend the agreement for coopera: | Mr. 
tion, signed on June 15, 1955, to permit the exchange of classified propulsion | Che 
technology. Wa 

June 8, 1956: Hearings before the Joint Committee on Atomic Energy, Sub D 
committee on Agreements for Cooperation. This meeting was requested by the | chr 
Commission in order to discuss with the committee the provisions of an amend | Jul; 
ment to the agreement for cooperation with the United Kingdom. On pages 35 ) Duls 
through 45 of the hearing transcript appears the discussion of those provisions | omi: 
on reactors for military purposes. I 

June 13, 1956: The amendment to the agreement for cooperation with the | basi 
United Kingdom to permit the exchange of information on military reactors for | 1957 
military purposes was approved by the President and executed by the authorized | enc] 
representatives of the United States and the United Kingdom. you 

June 15, 1956: The amendment was received by the Joint Committee pursuant Ye 
to section 123(C) of the Atomic Bnergy Act. in w 


July 9, 1956: Hearings before the Joint Committee Subcommittee on Agree advi 
ments for Cooperation, held at the committee’s call, to discuss the amendment | proc 
to the United Kingdom agreement. exch 

July 16, 1956: The amendment having completed the 80-day waiting period | tran; 
before the Joint Committee was brought into force by an exchange of note’ | any | 
between the United States and the United Kingdom. 
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July 27, 1956: Letter from the chairman of the Joint Committee on Atomic 
Energy to the President requested that implementation of the military reactor 
exchanged be suspended pending further consideration of the issues involved. 

August 3, 1956: The President notified the Joint Committee that the JCAE 
request for suspension would be honored while the matter was under study by 
the executive branch. 

August 16, 1956: The General Manager of the Atomic Energy Commission 
informed the chairman of the Joint Committee on Atomic Energy of arrange- 
ments made for Rear Admiral Rickover to visit the United Kingdom to discuss, 
among other things, the broad organizational aspects of operating a nuclear ma- 
rine propulsion program. The General Manager’s letter noted that the discus- 
sions would be entirely unclassified, inasmuch as the amendment to the United 
Kingdom agreement authorizing the exchange of restricted data on military re 
actors was not being implemented, pending consideration by the President of the 
eommittee’s letter of July 27, 1956. 

August 16, 1956: Gen. Herbert B. Loper advised the chairman of the Joint 
Committee on Atomic Energy that the Secretary of Defense had directed that 
“gntil a decision is made by the President with respect to your letter to him of 
July 27, 1956, no action will be taken by the Department of Defense to transmit 
to the United Kingdom or Canada, either directly or through the Atomic Dnergy 
Commission, any restricted data pertaining to military application of nuclear 
power except the application of package power reactors to the early aircraft 
warning system for the mutual defense of the United States and Canada.” 

February 5, 1957: The President directed the Department of Defense, the 
Atomic Energy Commission, and the Department of State to implement the 
agreement with the United Kingdom authorizing the transmission of military 
propulsion reactors information for military purposes. 

March 15, 1957: First discussions with representatives of the United Kingdom 
for the purpose of defining the extent and means for the exchange of informa- 
tion with the United Kingdom on nuclear propulsion for military purposes. 

April 15-17, 1957: Second discussion with United Kingdom officials on the 
extent and means of exchange of information on reactors for military use. It 
was agreed at these meetings that the initial exchange would be limited to 
submarines. 

May 9, 1957: Letter from the Chairman, Atomic Energy Commission, to the 
chairman, Joint Committee on Atomic Energy, advised the committee of the 
program of exchange with the United Kingdom on submarine reactors. 

May 27-30, 1957: Visit of the U.S. mission, headed by Rear Admiral Rickover, 
to the United Kingdom for the first exchange of information with the United 
Kingdom on nuclear reactors for submarine propulsion. 

June 10-25, 1957: Visit by United Kingdom team of Atomic Energy Authority 
and Admiralty representatives to the Atomic Energy Commission and Navy 
facilities for technical discussions on submarine reactors. 


2. Letter of Senator Anderson to AEC Chairman Strauss, June 9, 1958, with 
chronology 
JUNE 9, 1958. 

Mr, Lewis L. StRAvSS, 
Chairman, Atomic Energy Commission, 
Washington, D.C. 

Deak Mr. Strauss: I have your letter of March 27 in which you sent me your 
chronology of events preceding and following my letter to the President of 
July 27, 1956, concerning the exchange of restricted data on submarine pro- 


; Pulsion with the British. You requested to be informed if there were any 


omissions or substantial differences with the Joint Committee’s record. 

I am attaching for your information a similar chronology prepared on the 
basis of a review of the committee’s records, covering the period up to February 5, 
1957, when the President directed that the exchange should take place. The 
enclosed chronology, I believe, is more accurate and more complete than the one 
you sent me. 

Your attention is referred to the first item on the chronology you sent me, 
in which Mr. Gerard C. Smith, of the State Department, is reported to have 
advised the Joint Committee in a hearing, May 21, 1956, that discussions were 
proceeding with the British to amend the agreement for cooperation to permit 
exchange of classified propulsion technology. A review of the original classified 
transcript of that hearing on file with the Joint Committee fails to reflect 
any mention by Mr. Smith or any other witness at that hearing that discussions 
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were proceeding with the British to this effect. I wish to note, however, that, 
even had Mr. Smith so advised the committee at that hearing, it would not, in 
my opinion, have constituted a notification to the committee. The hearing of 
that date was for the purpose of briefing the full committee on foreign civilian 
reactor programs. Hence, such a reference to a matter not on the agenda, if 
made, would not have been formal notification. 

I believe if you review the transcript of the May 21, 1956, hearing, you wil] 
agree that the summary contained in the attached chronology represents a more 
accurate account of the discussion than the one in the chronology you sent me, 
I might also note that, despite the questions raised by committee members at 
this hearing and directed to both AEC and the Department of State representa- 
tives with regard to possible exchange of submarine-propulsion information with 
the British, and despite the fact that the amendment to permit such an exchange 
had already been drafted and submitted to the AEC for approval on April 8, 
1956 (over a month before), none of the AEC witnesses made mention of this, 
It was not until months later that the committee had knowledge of this fact, 

As you know, I have never objected, per se, to the United States cooperating 
with our allies, Great Britain and Canada, in the mutual exchange of military 
information of this nature. I have, however, maintained that such exchange 
must be in compliance with the existing law and in accordance with agreements 
made by the participating countries, including the requirements to maintain 
adequate security of the information exchanged. I also have always maintained 
that, in accordance with the Atomic Energy Act, the Atomic Energy Commission 
is required to keep the Joint Committee fully and currently informed on all 
matters. I believe it is irrefutable, on the basis of the facts contained in the 
attached chronology, that the Commission did not fulfill its statutory duties 
in this regard with respect to the exchange of submarine-propulsion information 
with the United Kingdom. 

Despite the opinion of the Attorney General, on January 26, 1956, that the 
matter should be discussed with the Joint Committee before the new agreements 
were entered into, neither the Commission nor the Department of Defense saw 
fit to so advise the committee until June 8, 1956. The amendments by then 
already had been negotiated and sent to the President for approval. Apparently, 
if the President had not become ill, the approval for the new agreement would 
have been signed by him at the time you first briefed the Subcommittee on 
Agreements for Cooperation on this matter on June 8, 1956. Due to the Pregi- 
dent’s illness, it was not approved by him until June 13, 1956, after which you 
and the British representative then signed the agreement. Five days earlier, 
at the June 8, 1956, hearing, when you first informed the committee of the con- 
templated action, Congressman Cole put you on notice of the objection to it. 

On the basis of the facts, I can only conclude that there was a deliberate 
attempt to keep the Joint Committee ignorant of the amendment to the agree 
ment for cooperation until such a time that the committee could not, effectively, 
take any action. 

Sincerely yours, 
CLINTON P. ANDERSON, 
Vice Chairman. 


CHRONOLOGY OF EVENTS WITH REGARD TO EXCHANGE OF INFORMATION WITH THE 
UNITED KINGDOM CONCERNING NUCLEAR SUBMARINE PROPULSION 


April 19, 1955: Letter from the Joint Committee to AEC requested informa- 
tion concerning exchange with other nations of restricted data pertaining to 
military-type reactors. 

May 16, 1955: Reply from AEC that AEC is of opinion that the Atomic 
Energy Act of 1954 did not permit exchange with other nations of restricted 
data concerning submarine, aircraft, and military package power reactors. 

May 27, 1955: Letter from the Joint Committee to AEC requesting copy of 
AEC General Counsel’s opinion, and two AEC communications to the Depart 
ment of Defense, re proposed categories of information to be included in 
possible agreement for cooperation with Canada and the United Kingdom. 

June 9, 1955: Letter from General Manager, AEC, to chairman of the Joint 
Committee in reply, claiming executive privilege with regard to requested 
communications but waived privilege with regard to General Counsel’s opinion 
and one piece of correspondence. Refused to make available AEC correspond- 
ence to the Department of Defense commenting on the proposed categories of 
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jnformation to be included in proposed agreements for cooperation with Canada 
and the United Kingdom. 

June 9, 1955: Secretary of Defense wrote to the Attorney General, request- 
ing a legal opinion as to whether or not the Atomic Energy Act of 1954 
permitted exchange with other nations of restricted data concerning submarine 
propulsion and military power reactors. 

June 13, 1955: Letter from Attorney General to the Department of Defense, 
giving legal opinion that Atomic Energy Act of 1954 permitted exchange of 
restricted data concerning military nuclear powerplants but reserved decision 
eoncerning restricted data pertaining to nuclear-propulsion reactors, such as 
used in nuclear submarine. (The Joint Committee was not advised of this 
opinion. ) 

Fane 15, 1955: Agreements for cooperation signed between the United States 
and Canada and the United States and the United Kingdom for the exchange 
of certain types of restricted data. The proposed agreements, already signed 
by the President and the countries involved, which were then sent to the 
Joint Committee for 30-day waiting period, did not include exchange of re- 
stricted data with regard to nuclear-submarine propulsion. It did include 
exchange with Canada of nuclear package powerplant information. 

June 21, 1955: Letter from chairman of the Joint Committee to the Chairman 
of AEC, re AEC letter of June 9, above. The Joint Committee chairman in 
letter cited the Atomic Energy Act of 1954 requiring AEC to keep the Joint 
Committee currently and fully informed on all matters, and denied that AEC 
has the right to withhold any papers requested by the Joint Committee. 

July 6, 1955: Executive session hearing by subcommittee on agreements for 
cooperation, at which AEC Commissioners, General Manager, and representa- 
tives testified in support of the already signed proposed agreements for co- 
operation with Canada and the United Kingdom. AEC testimony (pp. 54-57) 
discussed AEC opinion that nuclear-submarine propulsion information could 
not be transferred by law. Mention was made of Attorney General’s opinion 
with regard to legality of exchange package power reactor information. 

January 12, 1956: Letter from the Department of Defense to the Joint 
Committee submitting Attorney General’s opinion of June 13, 1955, that power 
package reactor information could be exchanged under Atomic Energy Act of 
1954 


January 26, 1956: The Attorney General forwarded to the Secretary of De- 
fense and to the AEC Chairman a legal opinion to the effect that AEC could 
enter into agreement for cooperation with Canada and the United Kingdom, 
under authority of the Atomic Energy Act of 1954, including exchange of re- 
stricted data pertaining to nuclear submarine propulsion. The opinion con- 
tained the following statement: “In view of the sensitive subject matter here 
involved and its apparent importance, I believe that, in this instance, the 
matter should be discussed with the Joint Committee before the agreements are 
entered into. This presumably, would be undertaken in an informal basis in the 
interest of ascertaining preliminarily the views of the committee and, at the 
same time, permitting the committee to become aware of proposed developments 
in the field of international cooperation which might have significant effects 
upon the atomic-energy program.” (The Joint Committee was not advised 
of this opinion. ) 

April 18, 1956: The amendment to the United Kingdom agreement for coopera- 
tion of June 15, 1955, officially submitted to the Commissioners of the AEC 
for consideration and approval. The amendment was to permit exchange 
mot nuclear submarine reactor information. (The Joint Committee was not 

‘ormed. ) 

May 21, 1956: Executive hearing by the full Joint Committee on the foreign 
civilian reactor programs, at which representatives from AEC and State Depart- 
nent testified. In AEC prepared statement, no mention made of action being 
taken to amend United States-United Kingdom agreement for cooperation. 
Pages 50-51, AEC Director, Reactor Development Division, mentioned British 
had expressed interest in building a pressurized water-type submarine reactor. 
In answer to question of committee member, Mr. Van Zandt, as to how much 
information the United States could give, the Reactor Development Division 
Director advised that: “We can at present give them none. This would require 
tmendment to the agreement for cooperation.” No mention was made by AEC 
tepresentatives at hearing as to the negotiations then having been made, or 
that the amendment had already been submitted to the Commissioners back 
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on April 18. State Department representatives in their prepared statement | from 
likewise made no mention that an amendment to the agreement was officially g 
under consideration. Senator Jackson inquired of Mr. Gerard C. Smith, thep u 
Special Assistant to the Secretary of State for Atomic Energy, if any considera. Com 
tion was being given to modifying the exchange with the British. Mr. Smith’ | 
answer was, “I understand we are proposing to do something about it.” When Sube 
the Senator then inquired, “Are we preparing to do something about it?” Mr, | Com 
Smith was still not definite in his answer. He stated, “That is my understand. basis 
ing; yes sir; we are preparing to amend the British agreement to permit the proce 
transfer of that information” (see pp. 84-85). No statement was made by 
Mr. Smith or other State Department and AEC representatives that discyg. | the 
sions were proceeding with the British to amend the existing agreement for regal 
cooperation. 

(Note: Senator Anderson has advised the committee that the secret 
minutes of the Joint Committee for this meeting of May 21, 1956, reveal that the 
question of Senator Jackson should read: “Are we proposing to do something | oP 
about it?” and that Mr. Smith’s reply uses the word “proposing” rather than | eee 
the word “preparing.” See letter at end of chronology.) a 

June 5, 1956: Letter to the chairman of the Joint Committee from AnO,| ,9" 
summarizing meetings held between United States and United Kingdom and Coop 
United States and Canada with regard to exchange of information with list fe 
of specific scientific and technical fields of information exchanged subsequent Le 
to the signing of the agreements for cooperation with United Kingdom and Z ; 
Canada, July 15, 1955. The letter specifically was in response to inquiries . 
made by Congressman Cole during the Joint Committee’s civilian power program | Cole. 
hearings as to the nature of the U.S. exchange with the United Kingdom, F : 
Canada, and other countries. No mention made in the letter as to discussions | Satt 
with the British to amend the agreements for cooperation for purpose of receiy- rerti 
ing nuclear-submarine information or that such amendment had already been Jul 
drafted and submitted to AEC for approval. the A 

June 7, 1956: Amendment to the United States-United Kingdom and United restri 
States-Canada July 1955 agreements for cooperation submitted to the President the la 
of the United States by the AEC with recommendation that the President not a 
approve the proposed amendments. The proposed amendments would authorize natio 
exchange of restricted data concerning nuclear-submarine propulsion reactors, Jul 
as well as other nuclear-propulsion reactors. | tollie’ 

June 8, 1956: Executive hearing by the Subcommittee on Agreements for | Jul: 
Cooperation began at 2 p.m., on the basis of a request that morning from the the fl 
Chairman of the AEC for such a hearing to be held. The Chairman of AKO, | ment 
that morning, telephoned the chairman of the subcommittee with an offer to | some 
brief the subcommittee chairman on the proposed amendments to the agreements Joint 
for cooperation. The subcommittee chairman, who was out of town, suggested the de 
that the AEC Chairman arrange to brief the subcommittee members. The | «pp; 
hearing beginning at 2 p.m., was, accordingly, called for this purpose. During coopel 
the hearing, the AEC Chairman informed the subcommittee that the amendments | pai, 
had been negotiated with the United Kingdom and that the amendment would | securi 
be sent to the Joint Committee as soon as the President “has had an opportunity | Jul 
to receive and approve the papers.” The subcommittee was advised that the AEC 
amendments included exchange of restricted data, including propulsion reactors 
for military purposes, such as the nuclear submarine. (This information to dated 
the Subcommittee on Agreements for Cooperation represented the first notifica- wéte 
tion to the Joint Committee that the AEC had negotiated with the United of opi 
Kingdom and Canada for the exchange of nuclear-submarine information as existi 
an amendment to the already existing agreements for cooperation.) Committee) July 
Member Sterling Cole, present at the hearing, advised the AEC Chairman that 
he objected to the amendment (p. 41). Mr. Cole drew attention to the Atomic Unitec 
Energy Act of 1954, which he believed did not permit exchange of this type of cooper 
information in agreements for cooperation. an op] 

June 8, 1956: At approximately noon of this date, and prior to having approved July 
and signed the proposed amendments, the President was taken to Walter Reed Joint 
Hospital to undergo an operation for ileitis. mittee 

June 13, 1956: The President, while still in the hospital recuperating from his Jul 
operation, signed the approval to the amendments to the agreements for cooper: ine 
ation. His approval and signing reportedly took place during a 30-minute Comm 








period in which he signed 27 bills, several other documents, and held a confer teferr 
ence with several of his White House staff. On the same day, representative the Se 
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| from the State Department and the AEC, and a representative of the United 





2 Kingdom, signed the amendment. 

= June 15, 1956: The amendment was forwarded to and received by the Joint 
ittee. 

era. June 25, 1956: Letter from AEC Commissioner Murray to the chairman of the 


ith's | Subcommittee on Agreements for Cooperation, notified the Joint Committee that 
‘hen Commissionery Murray was withdrawing his approval of the amendment on the 
Mr, , pasis of information he recently had received reflecting inadequacies on security 
" procedures. 
the |? June 26, 1956: Second letter from AEC Commissioner Murray to chairman of 
by | the Subcommittee on Agreements for Cooperation, giving more details with 
cus rd to his withdrawing his approval. 
; for June 29, 1956: Letter from AEC Chairman to the chairman of the Subcommit- 
tee on Agreements for Cooperation, forwarding the Attorney General’s legal 
mcret opinion of January 26, 1956, which interpreted the Atomic Energy Act of 1954 
; the to permit exchange of restricted data pertaining to nuclear submarines. The 
hing | opinion was furnished to the Joint Committee, based upon requests made by the 
members. 
| July 9, 1956: Executive session hearings by Subcommittee on Agreements for 
LEC, Cooperation, at which AEC representatives reviewed all bilaterals submitted 
and to the Joint Committee during that session. AEC Commissioner Murray testified 
} Haat with regard to his withdrawal of approval concerning the amendment to the 
juent United Kingdom agreement because of security problems. Several members of 
and the Joint Committee requested that the Commission not go through with the 
iries amendment until the problems could be solved. Committee Member Sterling 
ram | qole reaffirmed his opposition to the amendment on the basis of its legality. 
dom, Four Commissioners, including the Chairman, of the AEC were present at this 
sions hearing and, thus, had knowledge of the committee’s objections. They agreed 
ceiy- toimmediately look into the security problem. 
been July 13, 1956: H.R. 12234, introduced by Congressman Sterling Cole, to amend 
the Atomic Energy Act of 1954, with respect to the transfer to other nations of 
nited restricted data for military purposes. The proposed amendment was to clarify 
ident | the law in accordance with the intent understood by Mr. Cole that the AEC was 
ident not authorized to communicate restricted data on nuclear submarines to other 
orize yations under section 144 a. of the Atomic Energy Act of 1954. 


‘tors, July 16, 1956: The statutory 30-day waiting period required for the amendment 
to lie before the Joint Committee was completed. 
- July 17, 1956: The chairman of the Joint Committee on Atomic Energy on 


the floor of the Senate made a statement publicly calling attention to the amend- 
AKC, ment to the United Kingdom agreement, and discussed the objections raised by 
er t0 | some of the Joint Committee members. Attention was called to the fact that the 
Joint Committee was not informed of the proposed exchange of information until 
the details had already been negotiated. The Joint Committee chairman stated, 
| ‘T bring this matter to the attention of the Congress, because I want to see our 
uring | e9operation with the British and our allies encouraged and strengthened. But 
I believe this should be done legally and in such a manner as to protect real 
security.” 

July 28, 1956: Executive hearing by the full Joint Committee, at which the 
AEC Chairman and other AEC representatives testified with regard to the pro- 
posed amendment to the United Kingdom agreement. The results of a study, 
tifica- dated July 23, 1956, that had been made with regard to the security problems, 
nited were made known. The results reflected that there still existed differences 

of opinion with regard to the standards having been met as required by the 
nittee existing agreements. 

that July 26, 1956: Executive meeting of the full Joint Committee, at which it 
; ounle was unanimously agreed that a letter should be sent to the President of the 
oa at United States that implementation of the new amendment to the agreements for 
pe cooperation should be suspended until the Joint Committee and Congress had 
a2 opportunity to further consider the problems involved. 

July 27, 1956: Letter this date sent to the President by the Chairman of the 
Joint Committee in accordance with a decision made at the July 26 full-com- 

his mittee meeting. 
ea July 27,1956: 84th Congress, 2d session, adjourned this date. 
rinute August 3, 1956: Letter from the President to the chairman of the Joint 
onfer Committee, acknowledging the above letter and stating that the President was 
ative teferring the matter for study and recommendation to the Secretary of State, 
"| the Secretary of Defense, to the Attorney General, and the Chairman of the AEC. 
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August 16, 1956: Letter of this date from the Department of Defense to thy 
chairman of the Joint Committee, which was received August 22, 1956, advi 
that the Secretary of Defense had directed that no action would be taken by 
the Defense Department to transmit restricted data concerning nuclear prope. 
sion until a decision is made by the President with respect to the letter of | 
July 27, 1956, from the Joint Committee chairman. 

January 8, 1957: 85th Congress, 1st session, convened this date. 

February 5, 1957: Letter from the President to the chairman of the Joint 
Committee, advising that, after careful consideration, he had concluded that 
the amendments constitute binding obligations on the United States and that, 
“accordingly, I have instructed the Secretary of State, the Secretary of De 
fense, and the Chairman of the Atomic Energy Commission to initiate thes 
exchanges.” 


(Senator Anderson later wrote to the chairman of the committee 
regarding one item in the above material, as follows:) 


JOINT COMMITTEE ON ATOMIC ENERGY, 
May 19, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, U.S. Senate. 


Deak Mr. CHAIRMAN: There was inserted into the record of the hearings of | 
your committee on the nomination of Lewis L. Strauss (see p. 1173 of your| 
transcript) everything from page 516 to the end of the paragraph in the middle of 
page 519 of the hearings before the Subcommittee on Agreements for Coopers- 
tion of the Joint Committee on Atomic Energy, 85th Congress, 2d session. That | 
included the chronology of events with regard to exchange of information with 
the United Kingdom concerning nuclear submarine propulsion. 

Yesterday I took time to examine in detail as many of the items in that | 
chronology as I could and, in carefully reading the minutes of the Joint Com. 
mittee on Atomic Energy covering the date of May 21, 1956, I discovered an error 
in the preparation or printing of the material under that date. About two-thirds | 
down the printed item under that date, on page 517, reads: 

“Senator Jackson inquired of Mr. Gerard C. Smith, then special assistant to the | | 
Secretary of State for atomic energy, if any consideration was being given to | 
modifying the exchange with the British. Mr. Smith’s answer was: ‘I under. | 
stand we are proposing to do something about it.’ When the Senator then in. | 
quired: ‘Are we preparing to do something about it?) Mr. Smith was still not 
definite in his answer. He stated: ‘That is my understanding; yes, sir; we are 
preparing to amend the British agreement to permit the transfer of that informa- 
tion.’ (See pp. 84-85.) No statement was made by Mr. Smith or other State 
Department and AEC representatives that discussions were proceeding with the 
British to amend the existing agreement for cooperation.” 

Actually in looking at the minutes I find that the quoted question of Mr. Jack- 
son should read: 

“Are we proposing to do something about it?” 

Mr. Smith’s answer should read: 

“* * * we are proposing to amend the British agreement to admit the transfer 
of that information.” 

I do not know that there is any particular significance in the terms “propos 
ing” or “preparing.” The significant question is whether we did or did not learn 
that discussions were proceeding with the British on submarine propulsion. 
However, I did feel that since your committee was scheduled to vote this morn- 
ing on the nomination, I should advise you of what I learned by a careful ex- 
amination of the minutes of the Joint Committee on Atomic Energy. 

Sincerely yours, 





CLINTON P. ANDERSON. 


Senator Pastorr. We should reconvene, according to the chairman, 
Mr. Magnuson, at 2 o’clock tomorrow afternoon. 

(Whereupon, at 6:15 p.m., the committee adjourned, to reconvene 
at 2 p.m., Friday, May 8, 1959. ) 
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U.S. SENATE, 
ttee CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 


The committee met, pursuant to adjournment, at 2 p.m., Warren 
@. Magnuson presiding. 

Present: Senators Magnuson, Monroney, Thurmond, Lausche, 
sof; Engle, McGee, Schoeppel, Butler, and Scott. 
yor} The CHamMan. The committee will come to order. 
leof} We have scheduled Dr. Bronk this afternoon for our first witness. 
That | We are glad to have you here, Doctor, and we are pleased to hear 
with | fromyou. I understand you have no prepared statement. 

| Dr. Bronx. No, I merely have some notes. 

that | The Caamman. All right. 
| Would you identify yourself for the purpose of the record ? 


09, 








rTor | 

irds 

ed STATEMENT OF DR. D. W. BRONK, PRESIDENT OF THE 
a ROCKEFELLER INSTITUTE 

ider- 





nin} Dr. Bronx. I am Detlev Bronk. As a scientist, I am president of 
| not | the Rockefeller Institute, have been on various governmental ad- 
pare | yisory committees and in various nongovernmental scientific 
rma- + - 

tate | Organizations. 

1 the o the best of my recollection, I have had five associations with Mr. 
ie Strauss, which I believe to be relevant to the sort of information you 
ack | desire. 

When I was Chairman of the Naval Research Advisory Commit- 
| tee in 1947, I believe it was, Mr. Strauss was a member of that Com- 
nsfer | mittee. I remember him as a wise and helpful member of the Com- 

mittee with an interest in science and an understanding of science 
aim | Which I thought remarkable for“one who had not been trained in 
sion. | SClence. 
nort- | As President of the National Academy of Sciences, I have had some 
lex | administrative responsibility for the conduct of the Atomic Bomb 
Casualty Commission, which has been surveying the biological ef- 
on. | fects of the bombs dropped on Hiroshima and Nagasaki. That study 
nan, has been supported by funds from the Atomic Energy Commission 
since 1947. On various occasions, Mr. Strauss gave personal as- 
vene | sistance in solving administrative problems. I know of no instance 
in which he impeded the scientific study, and in many instances he 
was very helpful indeed. 
When in 1953 the Director of the Bureau of Standards was dis- 
missed for reasons which seemed to scientists generally, and to me per- 
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sonally, to be inappropriate reasons, I promptly called Mr. Strauss, 
who was then not in Government employ, and asked him if he would 
aid me in securing a reversal of that dismissal. He immediately ar. 
ranged for me to meet Secretary Weeks, with happy and generally | 
satisfactory consequences. 

In 1955, as President of the National Academy of Sciences, I ap. 
pointed six committees to consider the biological effects af atomic 
radiation. In June of 1956, as many of you will recall, those com- 
mittees issued their highly significant —_ Early in those studies, 
in April of 1955, I believe it was, Mr. Strauss, who was then Chair- 
man of the Atomic Energy Commission, assured the Academy that 
the Commission would cooperate fully by providing information and 
consultation as desired by the independent scientists making the | 
study. As far as I know, that promise was fulfilled completely, 

During the spring of 1957, prior to the Russians’ launching of 
Sputnik I, additional funds were required for the satellite program 
of our National Committee on the International Geophysical Year, 
Mr. Strauss offered personally to urge on his friends and the authori- 
ties the importance of that program—and this I believe he did. 

These are the instances of which I think, Mr. Chairman, 





The Cuatmrman. Doctor, I want to ask you one question for the | 

direct] and indirectly in — 
the testimony—as to whether or not Admiral Strauss at the time | 
that you mentioned, the one incident or the one time, made available | 
to you all of the information on fallout that you thought you needed | 


record—because the matter has come up 


at that time? 
Dr. Bronx. You are asking whether he did make this available? 
The CHarrman. Yes. 


Dr. Bronx. As far as I know, this is true. I have not inquired of | 


every one of the 150-odd members of these committees and their 
panels, but I have inquired of a number of the people who were 
actively associated with it, and they tell me that there was nothing 
withheld that they desired. 

The Cuarrman. Was it classified or unclassified ? 

Dr. Bronx. Everyone of the committees had individuals who had 


been cleared for receipt of confidential information, so that while | 


the committees were not cleared as committees there were individuals 
on each of the committees who had access to that information and 
cand, areid having the committees make remarks which were not 
justified. 

The Cuarrman. Do you recall whether they concluded—the com- 
mittees—whether there was.some danger in the fallout or whether 
there.was some dispute over it? 

Dr. Bronx, It would be inappropriate for me to try to summarize 
those voluminous reports, 

The Carman, They were many, I recall. 

Dr. Bronk. There were many and extensive, but it would be fair 
to say that the geneticists took the position that any mutation in- 
dueed by radiation was harmful; but to go into the involved ques- 
aoe of that would be exhaustive, and I would not have the competence 
to cdo so, 

The Cuairman. But in this particular case the individuals who 
were interested in this matter, not as a committee but as individuals, 
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8, | had the proper type of clearance so that this information would be 
Id available to them regardless ? 
re Dr. Bronk. This we assured ourselves of. 
ly | TheCuatmman. Of course it couldn’t be published. 
Dr. Bronk. That is true. 
P- = The Cuatrman. Now, any questions by the committee? 
ue | Mr. Schorrren. I would like to ask a couple. 
m- | The CHarrman. Senator Schoeppel. 
&, | Senator Scuorrret. How long have you been President of the 
It- | National Academy of Sciences, Doctor? 
at | “ Dr, Bronk. Since 1950. 
nd | Senator Scnorrret. How many years have you known Admiral 





he | gtrauss? 

Dr. Bronx. I believe it was in 1946 or 1947 I first knew him, when 
of | he and I were members of the Naval Research Advisory Committee. 
aM | Senator Scuorrrer. And off and on since that time you have worked 
a very closely, and at times intimately, on many of these problems, have 
TM | you not ? 

, Dr. Bronx. I have not worked intimately as a person familiar with 
the | the scientific aspects of the radiation problems and the atomic energy 


18 | problems, excepting during the period when I was a member of the 
_M | Advisory Committee on Biology and Medicine of the Commission. 
ime | During that period I saw him as a member of the Commission. 
? | On frequent occasions I have had intimate contacts with him in 
ded | madministrative capacity. 
Senator ScriorrreL. From your contacts and what you know and 
* — \ from your experiences, have you found him to be cooperative? 
Dr. Bronx. He has been completely cooperative in everything I 
1 of have asked of him. 
heit | Senator Scuorrren. Have you ever found him dictatorial or domi- 
vere inating in any respect? The reason I am asking you that, Doctor, is 
ung |that there have been some here who testified to that. 
Dr. Bronx. What constitutes “dictatorial” and “arbitrary” is, I 
think, a very difficult thing to answer in view of the fact that I, 
ie Us t ter] every administrator is frequently accused of the same. 
atighter. 
uals Spator Scuorrren. Well, I am glad to hear you say that because 
and you have worked in this field, and there has been some testimony in this 
not | ecord concerning that, and I thought it would be a splendid time to 
lave your views on it, Doctor. 

Dr. Bronx. Well, when I have occasionally to refuse a request for 
i increased salary on my faculty, I am sure that the individual who 
annot be granted that increase thinks I am very arbitrary and very 
dictatorial. 

The Cuarrman. Senator Butler. 
Senator Butter. I want to welcome you here, Doctor, as a former 
nember of that great university, Johns Hopkins University. 

Dr. Bronx. Thank you, sir. 

Senator Burter. And I want to amend your answer. I,think your 
uswer should be “every administrator worth his salt has that said 
thout him sometime.” 
who; | Dr. Bronx. I hope I am, sir. 
uals, | The CrareMan. Benaeer Scott. 
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Senator Scorr. Doctor, in your dealings with Secretary Straus | 1 
what is his record as far as you are concerned as to veracity and | tot 





integrity ? I 
Dr. Bronx. I have never had any indication, I have never known of | had 
any instance in which he has not been completely honest with me, Dit 


senator Scorr. You have never known in any instance where he I 
could be said to have indulged, in communications or contacts with | tar 
you, in anything which could properly be characterized as a half.| AD 
truth? | had 

Dr. Bronx. This I do not know, sir. pro 

The Cuarrman. The Senator from Wyoming. 

Senator McGee. Just as a matter of information, because I was| out 
fishing around in here for a booklet on another matter when you! Sec 





started, Doctor, your official capacity today: Unc 
Dr. Bronx. Is president of the Rockefeller Institute. ber 
Senator McGrr. And the scientific group you are representing here! | the 
Dr. Bronx. I represent no one but myself. lion 
Senator McGer. You are speaking only for yourself? T 
Dr. Bronx. That is right. mitt 


Senator McGrr. You made a reference in your remarks to an in-| for 
stance when a former Director of the Bureau of Standards resigned  aros 
and so on, when you had a relationship with Mr. Strauss. Whows, T 
that person ? | com: 

Dr. Bronx. The individual I was speaking of did not, to the best of | of 1 
my knowledge, resign. He was asked to resign or in some way his con- | back 
nection with the Bureau of Standards was terminated. Iam referring! D 
to Dr. Allen Astin, who had been Director of the Bureau of Standards,| Se 
and was reinstated to the great pleasure of most scientists and to the | you: 


credit of Mr. Sinclair Weeks. | I: 
The Cuatrman. When did you take over your duties with the Rocke. | this 
feller Institute? confi 
Dr. Bronx. 1953. Dr 
The Cuarrman. Any questions by the Senator from California? of a 


Thank you, Doctor, we are glad to have you here. } 
Now, the Chair wasn’t here when Dr. David Hill testified but it was | but t 
my understanding he didn’t quite conclude his testimony. Is he here! ! and! 





Dr. Hm. Yes, sir. | os 
The Cuarman. Dr. Hill, we would be glad to have you conclude! 1 
your testimony at this time. havin 
The committee will be in order. It is so difficult to hear that wo} give. 
hope those in the room will cooperate. ® 
r. Hill, we will be glad to hear further from you. Ser 

Dr. Hirt. Thank you, Mr. Chairman. Ser 
The Cuatrman. What page were you on? | Ser 


Dr. Hix. I wason page 8. If I may, Mr. Chairman, I feel it might} facin 
be helpful to the committee if I make a few comments on certain testi- 0 ea 


money that has been made since my seperate. to hes 
The Cuarrman. Allright, we would be glad to hear from you. 7 
( 
FURTHER STATEMENT OF DR. DAVID L. HILL hess 
some 


Dr. Hix. In his remarks a few minutes ago, Dr. Bronk commentel| Ser 
on the role which he felt Mr. Strauss had played in association wit} ing t} 
him in assisting the restoration of —— 48 an 
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uss | The Cuairman. Doctor, I hate to remind you, but you will just have 
and | totalk a little louder for everybody to hear. 

Dr. Hitxu. Dr. Bronk referred to the role which he felt Mr. Strauss 

nof | had played in helping to restore Dr. Allen Astin to his position as 
| Director of the Bureau of Standards. 
»he [remind you that the basis for the original dismissal by then Secre- 
vith | tary of Commerce Weeks was the dispute over the battery additive 
alf.| AD-X2 regarding which the scientists of the Bureau of Standards 
had refused to provide an affirmative finding of value as a commercial 
roduct. 

: The relevance of this comment by Dr. Bronk, I think, is brought 
was| out by the fact that the nominee since coming into his position as 
you| Secretary-nominee of Commerce has brought in John Allen as his 

Under Secretary of Commerce, a man who was defeated in the Novem- 

ber 1958 election when he sought to return to Congress after paving 
ere!| the way for Jess Ritchie to sue the Government for more than $2 mil- 

lion in alleged damages to his AD-—X2 battery additive business. 

The position which—well, I simply raise the question to this com- 
mittee whether Mr. Allen in his present position will not be responsible 

1 in-| for defending the Government interest in this case which originally 

med arose as the basis for Dr. Astin’s dismissal. 

‘was; The CHarrMan. I will say for the record that most members of this 
| committee are quite familiar with that case. Not all of us, but some 

st of | of us spent days on the testimony in that case, so we do have a 

con: background. 

Dr. Hinz. Thank you. 

Senator Scoorrret. And for the record, Doctor, I might say thank 

o the | youfor your political prognostication. 
| I would appreciate it if you would go on with your testimony on 
ocke- | this strictly scientific side as it pertains to this man before us for 
confirmation. 

Dr. Hix. Thank you, Senator. I feel that my position here is that 

of a citizen who has not been stripped of his political responsibilities. 

Senator Scuorprex. I don’t desire to get into an argument with you 

t was | but this committee is hearing on the confirmation of Admiral Strauss, 
here! | and I understand that following this other members of the Commerce 

Department will be before this committee. 
clude| am speaking only for myself, but I certainly would appreciate 

having your views on the scientific side, or whatever else you want to 
at we| give. You have a perfect right to appear here if you want to at the 
time that these other gentlemen come up. 

Senator Scorr. Would the Senator yield ? 

Senator Scuorrren. I would be glad to yield. 

Senator Scorr. I myself don’t see any objection to the witness pre- 
might} facing his remarks in this way, because this kind of remark gives us 
testi- = early insight in the bias, if any, of a witness, and I am always glad 

ear it. 

Senator McGrr. Mr. Chairman. 

The Cuarrman. Well, I was hoping we would proceed with the wit- 
ness here. Go ahead. I am sure the Senator from Wyoming has 
something to contribute to this. 

nentel! Senator McGer. I question that I do. I am only interested in hear- 
n witt| ing the witness and whatever views he wants to express. I trust that 
4sa member of the committee I can be the judge of what he says, and 


' 
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I think that the witness, whoever we bring in, for whatever case oy 
cause, is on his own, and we have to be the Judges of what he says, 

I just don’t like some of the pressure that we have been bringing on 
some of the witnesses when they happen to disagree with me or dis. 
agree with somebody else. They are here as witnesses and, I trust, as 
honorable men every one of them. 

The Cuarrman. I am glad the witness is a citizen who doesn’t liye 
in a political vacuum, and that he has some mind. | 

Dr. Hm. Thank you, Mr. Chairman. 

Commenting briefly on the remarks of Dr. Teller, I think that we 
all agree with him that Mr. Strauss has tended to favor the financial 
support of scientific research. This is one of the positive aspects of 
the nominee. 

Senator Butter. Doctor, are you now on your statement or are you | 
commenting ? 

Dr. Hit. I am continuing my comments, sir. 

Senator Butter. I see. 

Dr. Hiiu. It is relevant to note that this financial support came 
from the Congress and was simultaneously proposed by many other 
administrators who recognized the importance of science in our na- 
tional program. 

Regarding the proposal for installing the metric system in this | 
country, I do not think any scientist will have a quarrel. These | 
are not the issues, as I see it, before this committee. 

The difficult problem which I think is embarrassing to all of 1s | 
is to consider the qualifications of the nominee as they have been 
developed in his public record. 

Certain scientists have been mentioned by Mr. Strauss and also 
by Dr. Teller, speaking in behalf of the nominee, with the inference | 
intended, apparently, that if they were present they would be speak- 
ing favorably of Mr. Strauss’ nomination. Since most of the men 
mentioned are now deceased they cannot speak for themselves. 

As it has been my privilege to be closely associated with two of 
the individuals mentioned, I would like to call to your attention 
certain matters from the public record which are relevant to their 
having been mentioned to you in the context of the present hearings, 

One name which has been mentioned several times is that of Enrico 
Fermi, whose role in leading the development of the first nuclear 
chain reactor is well known to each of you. 

It was my very great privilege to begin work in June of 1942 
with Professor Fermi and his team, which constructed the first chain 
reactor. During those exciting days and the years that followed, 
I had the privilege often of being with him in research activities 
as well as in sports and social activities. I developed a deep venera- 
tion for him as a teacher and creative scientist and a strong affec- 
tion for him as an extraordinarily warm and kind human being. 

On the whole, Fermi was averse to an active role in politics 
He preferred to be left alone to devote his great talent to scien- 
tific research. 

Throughout his entire life he took only two significant political 
steps as far as I know. The first was when he arranged at the 
time of his receipt of the Nobel Prize to have his family leave 
Italy and join him in New York, where they would be free of 
the persecution developing under the Mussolini regime. 
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The other significant political action which he took was in October 
of 1954, when he already knew that he was the victim of an incurable 
disease and when he chose to hold his first and only press con- 
ference and to issue a statement to the press. 

That press conference is relevant to the present hearings, but before 

oing into its background, I want to mention that Fermi was dis- 
turbed by the Oppenheimer security hearings and by the role which 
his pupil Edward Teller had played in those hearings. In fact, 
he called Dr. Teller to his bedside during his final illness. Inasmuch 
as Dr. Teller has chosen to cite Dr. Fermi as one of the supporters 
of Strauss, I suggest it would be appropriate for this committee 
to ask Dr. Teller if he can recall the portions of that bedside con- 
versation relevant to the problems now before this committee. 

There are also others close to that conversation who can report 
its substance if the committee so desires. 

The press statement which Fermi released 

Senator Butter. May I interrupt at this point. Were you here 
when Dr. Teller testified ? 

Dr. Hix. I was. 

Senator Butter. Did you speak with him after he finished his 
testimony ? 

Dr. Hm. He left the room to board a plane, and I think there 
was time for him to speak with very few people. 

Senator Burier. I just wondered if you conferred with him before 
he left. 

The CuatrmMan. You know Dr. Teller, do you not? 

Dr. Huu. I know Dr. Teller well; I have often been associated 
with him in the atomic energy program. I certainly respect his 
abilities as a physicist. 

The press statement which Fermi released about 2 months before 
his death read as follows: 


It is my conviction that the Los Alamos Laboratory has deserved the grati- 
tude of this Nation for its development of both A and H weapons. This 
outstanding success is due to the intelligence and self-sacrificing work of its 
staff and to the sound and far-seeing direction of Norris Bradbury. 

For this reason, I have been deeply disturbed by the implications in this 
book “The Hydrogen Bomb” by Shepley and Blair that the laboratory “dragged 
its feet” and went only half heartedly into the H-bomb development. State- 
ments of this kind are bound to bring dissension and to set back the atomic 
program. 

It is true, of course, that Edward Teller is the hero of the H-development, 
but it is equally true that a single man could not alone carry a job of 
that kind. It’s easy to see that it required the support of many other men 
in the organization. The Los Alamos Laboratory developed and added to his 
ideas and brought them to practice. 

Quoting from President Eisenhower’s citation on July 8, 1954: The labora- 
tory’s tremendous success in the field of fission weapons has been followed by 
equal accomplishments in the fusion field. These achievements are the results 
of a remarkable group endeavor and the devoted and skillful efforts of the 
individuals on the staff of the Laboratory.” 


Now, this Shepley-Blair book to which Fermi was referring had 
two main heroes, Strauss and Teller. Under the hammering ques- 
tions of this committee in recent days, Mr. Strauss has somewhat re- 
duced his strong claims for having been responsible for the H-bomb 
decision by President Truman and for the long-range detection 
system. 


39357—59 _—46 
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Edward Teller has also admitted that he was not alone in producing 
the H-bomb, although in my opinion he might have been more gener- 
ous in his recognition of the major contribution by Stanislaw Ulam 
to the original, basic, theoretical breakthrough that got the project 
off the erroneous track which Teller had been pursuing for some 

ears. 

. I should also comment to you that the Los Alamos Laboratory as a 
great scientific institution, having among its staff many of the finest 
scientists in the country, had generally failed in my opinion to show 
the subservience and obeisance to Mr. Strauss’ opinions which I believe 
his record shows he deeply craves. Among other things, many at 
Los Alamos remembered the outstanding contribution to the national 
defense made by Robert Oppenheimer and vigorously attacked the 
proceedings by the AEC against him. 

Now, in the Blair-Shepley book, virtually all American scientists 
headed by Dr. Oppenheimer and most conspicuously including the 
staff of the Los Alamos Laboratory are represented as leagued against 
Strauss and Teller in a dark and sinister cabal. 

The general atmosphere of the Shepley-Blair comments, is repre- 
sented by the Alsop brothers in the Washington Post, October 1, 1954, 
and I quote: 

By Dr. I. I. Rabi, chairman of the General Advisory Committee of the AEC: 
“A sophomoric science fiction tale to be taken seriously only by a psychiatrist 


* * * [the person responsible] should have either his head or his motives 
examined.” 


I am quoting the Alsop column: 


By Dr. Hans Bethe, discoverer of the theory of thermonuclear fusion on 
which the H-bomb is based: “A vicious book * * * to list the falsehoods would 
make a book in itself.” 


Another comment: 


By Dr. Carson Mark, head of the important theoretical division at Los Alamos: 
“(The authors] have evidently fallen into the hands of informants who, for 
purposes of their own or from psychopathic impulse, felt it proper to confront 
the American public with this contrived and poisonous thing.” 

And by Gordon Dean, Chairman of the Atomic Energy Commission in the 
period when the H-bomb was actually built: “A horrifying combination of 
little knowledge, outright untruths, and questionable motives.” 

Senator Enetz. What page are you on, Doctor? 

Senator Scorr. He hasn’t started yet on the statement. 

Senator Butter. These are comments. 

Senator Enetz. He is reading something. 

The Cuarrman. He is reading his own comments, and he will come 
very shortly to—— 

Dr. Hux. I regret I haven’t had an opportunity to have this dupli- 
cated. I havethree copies here. 

‘ ion Enete. Don’t bother about that, give me the name of the 
OOK. 

Dr. Huw. “The Hydrogen Bomb,” Blair and Shepley. 

Senator Encir. How did you comment on that? 

Dr. Hix. I have been quoting a number of comments by various 
leading scientists and officials that have indicated that it is filled with 
untruths and distortions and that the basis behind this publication— 
its composition and publication are questionable. 
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Senator Enetx. Does this book reflect upon Mr. Strauss’ qualifica- 
tions to be Secretary of Commerce? 

Mr. Hi. Yes, sir, it does, because of the role which Mr. Strauss 

layed in connection with that book which I am now coming to in 
just a moment. 

Senator Enetez. All right, thank you. 

Dr. Hix. I am continuing to quote this column to which I referred. 

The Eisenhower administration is involved in this trouble for a simple but 
unhappy reason. Before issuing his statement, Gordon Dean queried 16 
scientists, AEC Commissioners, and others whom he regarded as having played 
leading parts in the H-bomb story. He then reported the “shocking, almost 
frightening fact” that among these 16, “only 1 person was consulted” by 
Shepley and Blair when they were preparing their book. The person who did 
not deny he had been consulted was AEC Chairman Strauss. 

That is the end of the quotation. I might remark that at least one 
reason that Mr. Strauss did not choose to deny that he had been con- 
sulted was that he realized that he had been observed by many Wash- 
ington newsmen at several unusually long and friendly luncheons 
with one or both of the authors of this book. 

Because of his position, his relation to Shepley, and his role in the 
book, Mr. Strauss was under the heaviest pressure to repudiate “The 
Hydrogen Bomb” publicly, finally, and decisively. As far as I know 
he never has. 

Strauss’ former colleague, Gordon Dean, before issuing his own 
statement asked him to repudiate the book and was refused. The 
Director of the Los Alamos Laboratory, Dr. Norris Bradbury, asked 
him to do so, and received in reply an empty assurance of Strauss’ 
high regard for Los Alamos. Then all of the division chiefs at Los 

amos joined in a solid-front request for an official repudiation. I 

eak here from direct knowledge, having been at Los Alamos during 
this period. When questioned on this matter Mr. Strauss will cor- 
rectly reply that he went to President Eisenhower and obtained a 
citation commending the Los Alamos Laboratory for its service in 
both fission and fusion weapons. Now a Presidential citation is a fine 
thing, but what was Mr. Strauss’ last word on the Shepley-Blair 
book? To my knowledge, his last statement on that book was to con- 
firm the fact that he had told Shepley that “The Hydrogen Bomb” 
was the sort of thing that should not be published for 25 years. 

There is no indication that Strauss told Shepley that the book was 
filed with untruths. The only inference to be drawn from Strauss’ 
published statements is that he viewed the book as accurate, but 
Inexpedient. 

Senator Scorr. Mr. Chairman, if there are any quotations by Mr. 
Strauss, may I request that in fairness to Admiral Strauss that the 
actual quote, or the dates or some reference be given, because at this 

oint all the witness is saying is that Admiral Strauss said this—we 
on’t know in what connection or what year. As a matter of fact, we 
don’t even know that he said it. 

The Cuareman. Well, I think the witness can identify the quotes. 

Senator Scorr. Well, I am asking that he do so as he goes along in 
fairness to the committee, and to Admiral Strauss. I don’t want to 
impose any undue strain on the witness. 

r. Hix. I appreciate your consideration, Senator. Most remark- 
able to my view is the absence of any statement by Mr. Strauss re- 
garding this book. 
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Senator Scorr. But Mr. Hill, you just said that he did make a 
statement. I suggest you say where and when he made the statement, 
that is all. 

Dr. Hix. The absence of any public statement revealing the book 
for the fraud, for the morass of untruths which indeed it was. Now 
this statement that he told Shepley that the book should not be pub- 
lished for 25 years is, as I understand it, a quotation—and is cited in 
the column which I referred to. To quote this column further: 
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The appropriate governmental authorities must indicate some sense of respon- 
sibility for protecting American science from the attacks of the modern know- 
nothings. If there is no such indication the vital partnership between American 
Government and American science, already imperiled, will end by breaking down 
for good. Any surer way of undermining this Nation’s true security is hard to 
imagine. 

So it was regarding this Shepley-Blair book that Fermi made his 
first and only statement to the press. In view of Mr. Strauss’ strange 
role in connection with this book, I hold the view that if Professor 
Fermi were with us today, he would not wish to have himself cited as 
an unqualified supporter of Lewis Strauss. 

A second scientist mentioned as a friend of Mr. Strauss is Niels 
Bohr, who fortunately is still very much among the living. Now it was 
my wonderful privilege to spend the summer of 1950 in Copenhagen 
as his guest, working with him at the Institute for Theoretical Physics, 
and at his summer home on the north shore of the isle of Zeeland. I 
know the deep devotion and great energy with which Professor Bohr 
is devoting his later years to furthering the spirit of free science among 
al] nations, 

He is a profound believer in the importance of an. open world as 
best sata aioe to the security of all nations and all peoples. He 
has long and energetically worked against the policies of secrecy in 
scientific matters into which national governments have often felt 
themselves driven. 

For a statement, of his philosophy I refer you to his letter written 
in 1950 to the United Nations on the subject of “the open world.” In- 
asmuch as Mr. Strauss has a record as a government official which 
indicates him to be one of the most energetic and persistent opponents 
of the concepts to which Professor Bohr is now devoting his life, I 
feel that. Edward Teller’s citation of Niels Bohr as a friend of Lewis 
Strauss is, in the context of the present hearings, somewhat misleading. 

Senator Butter. Doctor, how far did he go in his concept of ex- 
change of information ? 

Dr. Hitz. He has the view, which I share, that basic scientific in- 
formation is not the property of any one nation, and efforts by national 
governments to classify and impede the general flow of this informa- 
tion contribute to a general atmosphere of suspicion and insecurity that 
increases, rather than diminishes, the hazard in which we find our- 
selves in the current times. 

Senator Butter. Is it a fair statement that you would favor ex- 
changing freely with the Soviet Government all of our scientific 

knowledge? 

Dr. Hix. Certainly I would favor exchanging freely all funda- 
mental scientific knowledge, provided there is the basis for flow of 
information in both direction in the same procedure. The reason I 
say that, Senator, is that there is a—— 
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The Cuarrman. Well, you are talking about basic science, and not 
applied science ? 

Dr. Haz. Thatiscorrect. Imakethe distinction. 

The Cuatrman. This Congress went a long way in that, the Chair- 
man happens.to know, when we joined with all nations in the world 
in the International Geophysical Year; and we spent a lot of money 
for it. Everybody is included, and I think a lot of good is coming out 
of it. Thatis basic science. 

Senator Burirr. I would like to pursue the inquiry. 

The CuarrMan. Lama halfway scientist because I handle the appro- 
priation for the National Science Foundation. I make a speech here 
occasionally, too. [Laughter. | 

Senator Buiter. I would still like to pursue my inquiry, Doctor. 

Dr. Hutu. Yes, sir. 

Senator Butter. Do you feel that the security arrangement set. up 
by the nominee was erroneous and bad ¢ 

Dr. Huu. I feel that there are many indications that Mr. Strauss 
failed to comprehend that fundamental science cannot successfully be 
held within anyone country and I cite, for example, his record which 
he has laboriously attempted to defend, regarding the shipment of 
isotopesto Norway. Itisa good example. 

Senator Butter. Well, I was satisfied with his explanation. Now 
answer me this question: When we made the lomniineah in the 
fusion, or the hydrogen bomb, would you advocate that we freely ex- 
change that information with any nation in the world, and every 
nation in the world ? 

Dr. Hm. Under present conditions I think those applications of 
science which pertain directly to military application must remain 
classified until an appropriate basis for control of these applications 
exists between the principal nations. 

Senator Buruer. Isn’t that precisely the position that the Secretary 
takes? When he had the problem of deciding whether the isotopes 
should go to Norway, he believed, and still believes, that those isotopes 
could be used as a tracer element to find out harder metals for jet 
engines, and he felt it was a military use, not a scientific use. 

ow let’s take it as of the day he had to make his decision, when 
the breakthrough finally came, would you have exchanged that in- 
formation with Soviet Russia? 

Dr. Hitz. To respond to your more general question first, Senator, 
the administration of Mr. Strauss has been characterized by repeated 
statements, by repeated practices suppressing the exchange of infor- 
mation, with the justification that this information pertained to mili- 
tary applications; and it is possible for one to argue that almost any- 
thing can lead to military strength. 

Now if I may try to make my point clear, we have tried—I think 
with some suecess—to define and to segregate that information which 
ls directly applicable in military matters. To come to the specific 
—- of isotope shipment, here as you have just reminded us, Mr. 

trauss did say—at: least he has said in his subsequent defense, and I 
believe he said in 1949; at least I recall Senator Hickenlooper said it, 
and I believe Mr. Strauss said it—that these isotopes would lead to 
the production of better jet engines for military application. 
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Now the facts, as I understand them, are that the basis for the re- 
quest of shipment was to have these isotopes in Norway for a diffusion 
study on iron in hot steel. It was not a tracer study, but a diffusion 
study, using the radioactive iron to measure the manner in which 
individual atoms will diffuse through the metal at high temperature— 
in a sense a tracer application in that specific sense. 

Now what information does this give? It gives us knowledge on 
the strength of the bonds binding the individual metallic atoms in 
the lattice. It gives us a knowledge of how much energy must be 
required to break these bonds, and how readily these atoms will tend 
to migrate, to wander through the metal. This is typical of a funda- 
mental study in the science of metals. It may lead to better sinks for 
our kitchens, just as readily as it may lead to better jet engines for 
transcontinental commercial travel or for military application. 

It is not a piece of military information. It is a piece of basic 
scientific information. I would like to challenge Mr. Strauss, who 
has used this again and again; since he has repeatedly refused to accept 
the well-intentioned, kindly advice of the best technical advisers 
available to him, then let Mr. Strauss come in and speak for himself 
on a technical basis and explain to us how this information has direct 
military application. 

Senator Butier. I don’t want to be unfair to you or to Mr. Strauss, 
but I thought Mr. Strauss said he was perfectly agreeable to have these 
isotopes go to Norway providing inspection and control could be set 
up to be sure they were used for a proper purpose. The fear he had 
was that they would be used for the only thing that was in the offing 
at the time, viz., a better metal for jet engines. 

Now having that feeling in his heart, what would you have done in 
his place if you felt it would jeopardize the security of the country— 
wouldn’t you deny the application? Do you say he is too conscious 
of security? Is that one of the reasons for your opposition ? 

Senator McGer. Will the Senator yield for a point of clarification? 

The Cuatrrman. Before both of you yield, I am going to put into 
the record a letter from the Norwegian Embassy dated April 11, 1949, 
including the request and all of the answers and everything else, 80 
that it is clear. 

(The documents referred to are as follows :) 


UNITED States ATOMIC ENERGY COMMISSION 


REQUEST FOR RADIOISOTOPE FOR INTERNATIONAL DISTRIBUTION 
¥-287. 
Name of country: Norway. 
Isotope: Iron 55, 59. 
. Catalogue Item No. : 39. 
. Quantity desired: 1 millicurie. 
. Desired time and rate of delivery : As soon as possible. 
. Institution(s) at which isotope will be used (name and address) : Norwegian 
Defense Research Establishment, Kjeller, Nr. Lillestrom. 

7. Names and experience of persons using isotope: I. Th. Rosenquist, Ph. D. 

8. Purposes for which isotope is to be used: Testing of materials. 

9. Health and safety measures to be employed: Lead shielding, medical con- 
trol of employee. 

10. Name and address of person in the United States to whom shipment is to 
be made: Scandinavian Airlines System, Inc., Overseas Terminal, New York 
International Airport, N. Y. 

11. Name and address of person in the United States to whom invoice should 
be sent: Gunder Kvaerne, First Secretary, Norwegian Embassy, Washington, 
D.C. 
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U.S. Atomic Energy Commission, 
Isotopes Division, 
Oak Ridge, Tenn. 

The undersigned, on behalf of the government he represents, agrees to the 
following undertakings : 

1. To furnish the U.S. Atomic Energy Commission upon request or in any 
event at intervals of not more than 1 year, results of progress obtained with the 
use of radioisotopes procured from its facilities. 

2. That the materials will not be used in a manner other than described in this 

uest. 

3. To facilitate exchange of information and visits relative to work with 
radioisotopes between qualified scientists in accordance with normal scientific 

practice. 

March 28, 1948. 

(s) Gunder Kvaerne 
GUNDER KVAERNE, First Secretary. 
NORWEGIAN EMBASSY, 
Washington, D.C. 


U.S. Atomic ENERGY CoMMISSION, 
Oak Rice, TEnN., March 31, 1949. 
Subject: Application for iron 55, 59. 


Mr. GUNDER KVAEBNE, 
Embassy of Norway, 
Washington, D.C. 


Deak Mr. KVAERNE: We wish to acknowledge receipt of your letter of March 
28, 1949, with the enclosed request for one millicurie of iron 55, 59. We have 
assigned No. F-287 to this application. 

We were unable to determine from the statement of purpose for which this 
material will be used whether you wished iron 55 of high specific activity or 
iron 59 of high specific activity. There is on hand at Oak Ridge National 
Laboratory a small amount of material in which the specific activity of the iron 
55 is approximately 10 millicuries/g; the iron 59 has decayed to an extremely 
low level. It is expected that there will be some material available shortly in 
which the specific activity of the iron 59 is approximately 4 to 5 mc/g; the iron 
55 will have approximately the same specific activity. 

In addition to the information regarding the type of material which would 
be most suitable for the problem to be investigated, we would appreciate more 
detailed information under item 8 as to the purpose for which the isotope will be 
used. 

Your cooperation in furnishing us with the requested data is greatly ap- 
preciated. 

Very truly yours, 
STEPHEN P. Coss, Jr., 
Chief, Export Branch, 
Isotopes Division, 
Oak Ridge Operations. 


NORWEGIAN EMBASSY, 
WASHINGTON, D.C., April 11, 1949. 
Mr. STEPHEN P. Coss, Jr., 
Chief, Export Branch, 
Isotopes Division, 
US. Atomic Energy Commission, 
Oak Ridge, Tenn. 


Deak Mr. Coss: In reply to your letter of March 31, 1949, about our application 
for iron 55, 59 we wish to inform you that we should prefer to have 1 me Fe 59. 

We also ‘wish to inform you that we have got the following information about 
the purpose for which the isotopes are to be used: “Investigation of rate of 
diffusion of iron in steel under high temperatures.” 

We thank you very much for your kind cooperation in this matter. 

Yours very truly, 
GUNDER KVAERNE, 
First Secretary of Embassy. 
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Senator McGer. The reason for my asking for the fact is: Was 
there any jet engine program in Norway at this time? 

Senator Butter. Definitely so, as I understand the question. Now 
what would you have done, Doctor? 

The Cuamman. The Norwegians had a jet program in 1949? 

Senator Butter. There was some testimony here. I believe it can 
be checked. 

Senator McGrr. As I remember, the Senator from New Mexico 
introduced a statement into the record from the Norwegian Ambas- 
sador, or one of the officials, quite to the contrary. It is already a 
part of the record. 

Senator Butter. I fee] that the testimony before the committee 
has been that at that time they were experimenting with steel for the 
development and use in jet engines. At that time it was not dreamed 
there would be a commercial jet engine. 

As a matter of fact, we haven’t had such a thing until within the 
last 18 months or so. So I would like to have an answer to my ques- 
tion, Doctor, if you don’t mind. I think the committee is entitled to 
know the basis of your opposition. This seems to be one of them. 
Do you think that the Secretary was too security minded? 

Dr. Hi. I think he was deficient in his judgment of where security 
lies, 

Senator Butter. That is another way of saying you think he was 
too security minded. 

Dr. Hii. I feel the nature of his judgment has been such as to 
undermine the security of the nation. 

Senator Buriter. And undermine it to the extent of not freely 
exchanging with our mortal enemy, if we have one—— 

The Cuarrman. Norway ? 

[ Laughter. ] 

Senator Burier. Now just a minute, I ask for order, Mr. Chairman. 
Iam examining the witness. 

CuarrMan. All right, I just asked you a question, if you would 

ield., 

7 Senator Butter. That is all right, I didn’t yield. 
The Cuarrman. I wanted to get Norway cleared up. [Laughter.] 
Senator Butter. What goes to Norway when it leaves the protection 

of the United States—when it goes to Norway I assume it becomes 
public property, and what I want to know is how far would you go 
in exchange of this information; and I also want to know, had you 
been in Admiral Strauss’ place when we made the breakthrough and 
discovered the hydrogen bomb, would you have given that information 
to Soviet Russia ? 

Now, those are the questions I want answered. 

Dr. Hitz. I have already answered the latter question, Senator. 

Senator Butter. What did you say ? 

Dr. Hix. I stated that those applications of science which have 
direct military importance should remain classified until a basis for 
appropriate control of their applications in all nations exists. 

Senator Butter. Then what would you have released to them? 
What other was there to it? It was a weapons system. It was gone 
into and developed as a weapons system. Now what would you have 
withheld from them ? 





ly 
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Dr. Hix. You are referring now to the H-bomb specifically ? 

Senator Butter. That is correct. 

Dr. Hix. I have not here recommended releasing information on 
the H-bomb. 

Senator Butter. Well, I am asking you, when we made the break- 
through, how far you would have gone in exchange of information? 

The CuHarrMaAn. Well, John, are you speaking of the H-bomb or 
the atomic bomb? He answered on the H-bomb twice. 

Senator Butter. The question I asked was this: When we made 
the breakthrough and we got the hydrogen bomb from the fusion 
process, would you have turned that over to the Soviet Union? 

Dr. Hitz. The hydrogen bomb for a diffusion process? 

Senator Burter. Fusion. Isn’t the hydrogen bomb based on the 
fusion of the atom ? : 

Dr. Hitt. Yes; thank you. 

Senator Butter. Well, when we got that, when we made the break- 
through, would you have given that information to the Soviet Union 
or to anybody else, any other nation ? 

Dr. Hixt. For the third time, Senator, my response is “No.” 

Senator Butter. All right. 

Senator Scorr. Mr. Chairman, may I clear that up ? 

Dr. Huu. But if I may further respond to the rather searching 
questions which Senator Butler was putting to me, I have not in my 
testimony at any time stated that I feel that Mr. Strauss was doing 
what he felt was wrong. 

Senator Butter. You think he was too security conscious / 

Dr. Hin. I believe that he has consistently done what he felt he 
should do, and I am, in the course of my testimony, developing certain 
traits of character which lead me to feel that he is not qualified to make 
these important decisions in a high post of Government. 

Senator Butter. And one of those, in a very strange and new field, 
was that he was not liberal enough with information to other people? 

Dr. Hix. The matter of isotopes is familiar to all trained scientists, 
and has been for many years, Senator; and Mr. Strauss had the ad- 
vantage of the most competent advice available in the field to indi- 
cate to him how this might bear, either positively or negatively, upon 
the security of the United States. He persistently refused to accept 
that advice, and even now attempts to remold history in trying to de- 
fend an originally untenable position. 

Senator Butter. All right, when did he refuse that—in 1949? 

Dr. Hitt. The first refusal, as I recall it, was in 1947. 

Senator Butter. All right, he refused in 1947. He refused in 1949. 
And he has testified here before this committee in this very hearing 
that he hasn’t changed his opinion, but yet he has been appointed by 
&@ Democratic President and also continued by a Republican Presi- 
dent, and you say he is working against the best interests of America. 

Dr. Hiux. I regret to say that is my opinion. 

Senator Butter. How do you figure that out? Do you think both 
these Presidents are wrong? Do you think President Truman didn’t 
know what he was doing when he kept him on the Commission, and 
then when President Eisenhower reappointed him and kept him there 
he did not know what he was doing? 

Dr. Hi. A man is best known by his performance. 
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Senator Butter. Well, they had seen his performance. 

The CuartrMan. Well, there are a lot of appointments that Presidents 
have regretted. 

Senator Butter. I will state on the record here that there has never 
been any indication either President regretted the appointment. 

, The CuHatrman. Let’s proceed. I think we are getting it very con- 
used. 

Senator Butter. It is not confusing to me. It is clear as crystal. 

The Cuarrman. The isotopes were well known back in the thirties, 
Scientists all over the world knew about them, and all this was was a 
request for some isotopes. It wasn’t a question of a request for secu- 
rity information, or telling the Norwegians what they were. The 
knew about them, too. They wanted the material. That is all this 
was, and they were going to use the material, they said—it is in the 
record—for the study of the diffusion of iron atoms. That is the ree- 
ord. Now let’s proceed. 

Senator Burter. If it is not already in the record, I ask that it be 
put in the record, the application by the Norwegian Government, which 
will speak for itself. 

The Cuairman. Itisin. I just put it in. 

Senator Scorr. Mr. Chairman, I have not yet heard the witness say, 
in response to the original question, whether or not if he had been in 
the position of Admiral Strauss he would have delivered these isotopes 
to Norway. 

The Cuarrman. I think he can answer that right now. 

Dr. Hut. If I had been in the position of responsibility which Ad- 
miral Strauss held, I would have been inclined to give—even if I were 
ignorant of the matter, from my personal background—I would have 
been inclined to give great weight to the advice of the most competent 
technical advisers I could find, and I am confident that my decision 
would have been in a fashion consistent with that general body of 
advice, unless I could demonstrate that that advice was erroneous. 

Senator Scorr. Would you have given the isotopes to Norway? 

Dr. Hu. I would. 

Senator Scorr. Would you have given them to Soviet Russia ? 

Dr. Hit. Sir, I would have shipped them anywhere. 

Senator Scorr. That is all I wanted to find out. 

Dr. Hitt. And the reason I want to make this strongly as a point to 
you is that there is a general informer, Senator, available equally to 
all nations, and that informer is nature herself. We delude ourselves 
and drive ourselves into absurd positions if we ignore this fundamental 
fact, that the great informer is equally present everywhere. 

Senator Scorr. Well, now, Mr. Hill, not to labor the point, as I 
understand you, since Nature holds all secrets, therefore the first dis- 
coverer of Nature’s secrets should help those nations which have not 
discovered the secret, and should therefore disseminate the material 
obtained from Nature to any other interested faction; is that what 
you are saying? 

Dr. Hixu. It is my view that each nation should undertake to en- 
courage the full and free exchange of all fundamental scientific 
knowledge. 

Senator Scorr. Therefore, if this Nation and its scientists discover 
fundamental information by unlocking the secrets of nature, whether 
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that information be of military value or not, do you favor its dis- 
semination to all other nations ? 

Dr. Huu. First let me point out to you, Senator, an important 
distinction. No fundamental information has, in its inception, value 
to science—value to military or to peacetime applications. The ap- 

lications come at a later stage. 

Senator Scorr. And when you make the discovery, you are not 
aware of all of the uses to which the discovery can be put. But we 
are not waiting to become aware of such applications of the discovery 
as might contribute to the security of our own Nation. Your de- 
cision is you would forthwith, upon the discovery of these secrets, 
make available these secrets to other nations? 

Dr. Hitz. Absolutely. This has always been done. This is the 
traditional method by which science grows. The discoverers of each 
nation have reinforced each other and have greatly accelerated the 
growth of American science, and science in every other nation. We 
are much further along now than we would be if we followed a pro- 
gram of nationalist secrecy in basic science. Moreover, the exchange 
of this information between different scientists tends to further the 
feeling of a joint venture between all the men of the world. It tends 
to increase the probability that this basic information will be used to 
the benefit of all men, rather than bottled up into some nationalist 
program aimed at destruction, while the nation on the other side also 
tries to build its own methods of destruction in competition. 

The basic problem—now, we are talking of the political question—of 
how scientific information will be applied, we are considering what we 
shall do to see that this information contributes to our security, safety, 
and well-being ; then I think it is most important that we follow those 
procedures which increase the probability that each new source of 
scientific information will broaden the dimensions of life and increase 
the hope of men everywhere, rather than producing some new source 
of dread power that may destroy us in the convulsions of global war. 

Senator Scorr. And you feel that Admiral Strauss did not share 
these views, and this contributes, does it not, to your opposition to him ? 

Senator McGerr. Just to clarify this point. for me—— 

Senator Scorr. May I ask for an answer to that; the relief expedi- 
tion can come up later, but I want an answer to the question. 

Could we have the question read ? 

(Question read.) 

Dr. Hi. I feel that Admiral Strauss has been so narrow and fear- 
ful in his interpretation of where security lies that he has overridden 
and largely lost in his own administration the positive benefits which 
may grow out of scientific exchange. 

Senator Scorr. Thank you. - 

Senator McGer. Does this follow, Doctor, just this one question: 
If we could assume that we had a monopoly of scientific brain power 
in the United States, could we then safely lock basic scientific secrets 
in a safe? Is it because we have no monopoly on scientific brain 
power ? 

Dr. Hirt. Yes. We used to think that we had a strong lead in 
scientific manpower. I think this presumption is considerably shaken 
now. 

Senator McGrr. I remember when the experiments were going on 
under the stadium of the University of Chicago early in the Nebhdieth 
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war years, one of the key links in the discovery which, thank God, we 
made first was read in a scientific journal from the Soviet Union, 
Unfortunately, we haven’t been able to command all of this, which 
I think is the central point. 

Dr. Hix. Thank you, Senator. 

Senator Enertr. Would the Senator yield? As I understood what 
you were saying was that this free flow of basic information ought to 
go back and forth. You weren’t talking about us dishing it all out and 
the other people all clamming up? 

Dr. Hitu. That is correct. 

Senator Enete. In other words, what you say with respect to the 
free flow of basic information presupposes that it will be a two-way 
street ; is that right ? 

Dr. Hix. That is correct. 

Senator Enetr. Thank you very much. 

The CuHarrman. All right, let’s proceed here. We have been a 
whole hour and we haven’t even got back to your statement yet. 

Dr. Hm. Mr. Chairman, if you wish, I will abbreviate my 
comments. 

The Cuarrman. Allright, would you dothat? 

dxe-Hu. I will simply make one brief further comment regarding 
the genéral background of scientific attitude, by individual scientists, 
toward the conditions that I think Mr. Strauss has helped create. 

If scientists around the world were polled to try to establish the two 
most creative scientific minds of recent times the two men selected 
would probably be Niels Bohr and Albert Einstein. I close this por- 
tion of my comments by recalling that in November 1954, Professor 
Einstein expressed his feeling about a scientific career under the 
conditions which Mr. Strauss’ administration helped create. Professor 
Einstein remarked : 

I would rather choose to be a plumber or a peddler in the hope to find that 
modest degree of independence still available under present creumstances. 

Now, to return to the portion of my previously prepared state- 
ment 

Senator Enete (presiding). Did you have something further you 
desired to put in the record? I noticed you said you would abbreviate 
your statement. If there is additional matter you desire to put in the 
record, you may insert it. 

Senator Butter. Well, now, if there are comments on witnesses who 
have heretofore testified, they should not be put in the record, because 
then we are afforded no opportunity to know what they are and we 
cannot cross-examine on them until some further time when the witness 
is not here. 

Senator Enetz. We will look at them first. 

Senator Butter. Yes, if you characterize the testimony of any wit- 
ness, I think you should do it now because you will not be available for 
cross-examination if we would like to talk to you later about it. 

Senator Enetr. Let’s determine whether or not the witness has any- 
thing further. If he does, I will ask that it be sent up and we can 
examine it. 

Dr. Hiz. Such further comments as I have here, Mr. Chairman, 
refer to questions on which I was requested to produce some clarifica- 
tion by members of this committee. 
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Senator McGesr. They do not involve personalities that have hereto- 
fore appeared ? 

Dr. Hixu. That is correct. 

Senator Butler. Well, they are characterizations of the testimony 


_of former witnesses; aren’t they ? 


Dr. Hitt. No; these remarks now are amplifications and clarifica- 
tions produced in response to questions. 

Senator Butter. All right. 

Senator Eneiz. Without objection, it may be made a part of the 
record. May we have it, and Senator Butler can look at it? 

Senator Butter. No; that is perfectly all right. I just didn’t want 
him to characterize the testimony of other witnesses without an oppor- 
tunity for cross-examination. 

Senator Enete. All right. Your comments may be made a part of 
the record. Give it to the reporter. 

Dr. Hitz. I have only one copy. May I give it to him later? 

The CuairmMan. Yes, sir; that is all right. 

(The material is as follows :) 


Before going on with my previously prepared testimony, I feel I should 
respond to certain questions that were raised toward the end of my last appear- 
ance before this committee. 

I indicated that I felt Mr. Strauss had made misleading statements in his 
public reference in October 1956 to the large power reactor under construction 
at Shippingport, Pa. Subsequent to the questioning of my position on this 
point, I have come across a statement by Congressman.Melvin Price, a member 
of the Joint Congressional Committee on Atomie Energy. His statement was 
published in the St. Louis Post Dispatch, October 17, 1956, and I quote a small 
portion of it: 

“T wish to register a most emphatic protest against the decision of the 
present administration to drag the Atomic Energy Commission into polities. I 
refer particularly to a speech delivered (to the New York Board of Trade) 
October 10 by AEC Chairman Lewis Strauss, which was filled with distortions 
and outright misstatements of fact about the present nuclear-power program. 

“His remarks ranged from blatant nonsense to ill-concealed perversions of 
the truth. For example, Admiral Strauss stated at one point that on the eve 
of President Eisenhower's inauguration ‘no single reactor was being built to 
produce power for commercial distribution’ but that ‘within a week after the 
new (1954) atomic energy law was enacted, President Eisenhower broke ground 
for a full-scale nuclear powerplant at Shippingport, Pa.’ 

“It appears that the AEC Chairman has conveniently chosen to disregard the 
fact that the Shippingport reactor was authorized under the 1946 Atomic Energy 
Act, not. the 1954 act. 

“At another point Strauss stated that the Shippingport project ‘is a proud 
achievement, and will come into being less than 3 years after it became possible 
for a company to build and operate a nuclear power plant.’ 

“Since the Shippingport project was authorized under the 1946 act, it will come 
into being approximately 11 years after the law permitted such construction.” 

Chairman Strauss ended his October 10 speech to the New York Board of 
Trade with the observation “we stand as the acknowledged world leader in 
every aspect of nuclear power development.” This observation by Mr. Strauss 
is not in accord with the views as I recall them of many scientists familiar with 
the atomic power program in this country. Moreover, in economic and financial 
circles the deteriorating position of our nuclear power program was also recog- 
nized. To illustrate this disappointment in financial circles with Mr. Strauss’ 
administration of the atomic power program, we may refer to an editorial 
appearing the 2d of July 1956 in. the national business and financial weekly, 
Barron’s and entitled “Atomic Folly.” The article is devoted to extolling the 
advantages of private rather than public development of atomic power and after 
listing the numerous reactors under development in this country states “and 
yet by other equally valid yardsticks the United States may be said to have 
lost ground of late.” After commenting on the successful new Calder Hall 
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reactor in England, the editorial goes on to say “at least from the standpoint 
of quality, then, the American lead in peacetime fission has been whittled down 
sharply, if not eliminated altogether. For this unexpected development there 
are several explanations * * *. Yet the fundamental reason must be sought 
less in economics than in polities * * *. 

“For this sorry state of affairs, the Atomic Energy Commission, as much as 
the law itself, has been responsible. Its weight has been felt in both great 
things and small. For example, AEC, like every other bureaucracy, has 
tended to make haste slowly. Roughly a year elapsed before it approved the 
applications of Consolidated Edison Co. of New York and Commonwealth Edison 
of Chicago to build nuclear powerplants, a span which seems excessive * * *, 
Finally, as interpreted by AEC, the rules seem designed to discourage the atom 
as anything but a source of electricity. Yet there is no good reason why its vast 
potential should not be used in any fashion—to supply heat, for instance— 
which the genius of man can devise.” 

In responding to critical remarks by Senator Kefauver who had cited the 
Calder Hall plants in England, Mr. Strauss in a statemnt released by James 
Haggerty on October 1956 asserted “the atomic plants which Great Britain has 
built at Calder Hall, England, and which will be in operation this month are 
primarily plants for the production of a weapons material (plutonium) with 
power as an expensive byproduct.” This statement is misleading, if we may 
judge by an article in the September 24, 1956 issue of Barron’s in which it is 
stated “The Calder Hall type of reactor, without allowing any credit for the 
plutonium produced, it is claimed, is operating at well under half the cost 
for enriched uranium reactor” and which points out that most U.S. efforts 
have been centered on the enriched uranium-type of reactor. The plutonium 
produced at Calder Hall may be used in other power reactors; to clinch the point 
of concern to us, Barron’s goes on to observe that when a credit is allowed for 
the plutonium produced then Calder Hall may be producing power “as cheaply 
as the most modern steam plant.” 

When I quoted the speech of Mr. Strauss in 1956 at Battle Creek, Mich., in 
which he said “nuclear testing at the present rate may safely be continued for 
as far as one can see. This is the conclusion reached by our foremost and 
most reliable scientists,’ I was protesting against the misuse of a privileged 
position of information by the head of an agency. I feel that the statement, 
“This is the view of our foremost and most reliable scientists” is a direct mis- 
representation doubly reprehensible because the public has a right to expect 
that the spokersman for an agency controlling large amounts of secret infor- 
mation will be particularly careful to represent it properly when he brings the 
subject to the public. In this connection, it is of interest to note that in the 
current fallout hearings being conducted by the sub-committee under Con- 
gressman Holifield, it has been pointed out that our test series in 1954 threw 
into the stratosphere 37 megatons of fission yield, whereas the best informa- 
tion currently available, as given by the summary by Wright Langham of the 
1957 Holifield hearings, indicates that the maximum amount which can be 
tolerated for injection in the stratosphere is 10 fission megatons per year. The 
present hearings also have demonstrated that about 1 percent of our population 
is now exposed to 25 to 50 strontium units, whereas the maximum permissible 
exposure is 5 to 10 strontium units. I understand that these hearings have 
shown that the total radioactive material in the stratosphere now is 173 mega- 
tons, of which about 90 are fission-yield units. 

Examples in which Mr. Strauss’ policies have misled the Congress include his 
suppression of a report by technical advisers urging that the Detroit power 
reactor, now in construction, be delayed until the hazards could be more effec- 
tively evaluated, his general reluctance to provide information to the Joint 
Committee and to delay their receipt of particularly strategic items, as illus- 
trated in the testimony associated with the protest by Congressman Sterling 
Cole, referred to elsewhere in my statement. Also pertinent here are the various 
misleading statements which he has made regarding radioactive fallout and 
other technical matters associated with nuclear weapons testing, referred to 
elsewhere in my statement. Examples of how Mr. Strauss has misled the Con- 
gress have been developed in detail by Members of the Congress appearing be- 
fore this committee and I shall, therefore, not go into further detail in my own 
testimony regarding this aspect of Mr.-Strauss’ performance. 
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Dr. Hut. I will now return to my statement on page 8. 

The CHarrMANn. Very well. 

Dr. Hitz. I would like to suggest to this committee that when a 
man demonstrates that he is willing in one position to subordinate his 
integrity to other considerations, then I believe it is reasonable to 
assume that similar considerations in another official position would 
also lead to subordination of his integrity. In view of Mr. Strauss’ 
demonstrated lack of integrity as an Atomic Energy Commissioner, 
I would like to raise for your consideration the question of whether 
we should accept the hazards of similar subordination of integrity by 
the Secretary of Commerce. The resultant corrosive effect on the 
personnel 

Senator Burirr. I would like to ask a question, Mr. Chairman. 
What do you mean by the subordination of his integrity? What 
instances are there of that? 

Dr. Hirt. A number of those instances were cited in the earlier 
portion of my testimony. ' 

Senator McGee. It is in the context of his earlier statement, as I 
remember. 

Senator Burier. I see. You are referring to your own interpreta- 
tion of the subordination of integrity. 

Dr. Huu. That is correct. 

Senator Enate. In the preceding pages. 

Dr. Hitz. In view of Mr. Strauss’ demonstrated lack of integrity 
as an Atomic Energy Commissioner, I would like to raise for your 
consideration the question of whether we should accept the hazards 
of similar subordination of integrity by the Secretary of Commerce. 
The resultant corrosive effect on the personnel of the Department of 
Commerce and the probable misdirection of the public regarding com- 
merce policies seem to me a high price to pay for the services of a 
man who, in my view, is neither unique nor indispensable, in the con- 
structive contributions he may bring to Government. That is modi- 
fying my statement. 

I think we have to agree that Mr. Strauss is indeed unique. 

Senator McGrr. You added a statement that is not on my copy. 

Dr. Hit. That is right; there are certain additional words there. 

Senator McGee. I didn’t catch that. 

Senator Butter. I didn’t, either. 

Senator McGerr. That was the last statement at the bottom of 





8. 
Dr. Huw. That is right; it is my view that he is neither unique nor 
indispensable in the constructive contributions he may bring -to 
Government. 

I would ‘now like to turn to a second trait of character, which I 
believe should have some attention in considering the qualifications of 
the nominee. I refer to his record of personal vindictiveness against 
those who have persisted in disagreeing with him regarding policies 
he has satanic Now, in referring to these examples of personal 
vindictiveness, I would like to make it clear that I do not feel that 
Mr. Strauss engages in these activities from any desire to be mean. 
Just as the distortions of truth, previously mentioned, are rationalized 
by him, I believe, as serving some higher goals, so, I believe, his 
personal vendettas are in his mind fully justified and laudatory. 
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I recall the remark of a good friend of mine who had served closely 
with Mr. Strauss in an official capacity for some years. He com- 
mented that if you disagree with Lewis Strauss on a matter of of- 
ficial policy, he concludes at first that you must be misinformed. If 
the disagreement continues after an effort on his part to provide 


more information, then he tends to suggest that you may be either | 


stupid or just stubborn. But if the disagreement continues beyond 


a second round of argument, then he comes seriously to question both | 


your loyalty to the country and even your sanity. In discussing the 
personal vendettas conducted by Mr. Strauss, I have decided to avoid 
those which have not previously become public knowledge. 


This committee may, if it wishes, probe further into the matter | 


through its own devices. Before going into discussion of specific 


cases, however, I make the general comment that Mr. Strauss’ reputa- | 


tion as a highly vindictive man who assumes personal injury when 
he is officially opposed has impaired the normal functioning of the 
staff of the EC reducing their tendency to think and to act with 
constructive independence from the known wishes of Mr. Strauss, 
This trait of his may also affect the attitude of some scientists who 
I know have direct experience with some of Mr. Strauss’ defects of 
character and may have contributed to their reluctance to appear 
voluntarily before this committee. 

Senator Butter. This is all very hypothetical. It may have and it 
may not have. Couldn’t you get anything more positive than that? 

Dr. Hitz. I am coming to specific cases. 

In this regard, an apt simile was once used by the Alsop brothers 
during the chairmanship of Mr. Strauss when they referred to the 
Atomic Energy Commission as being rather like a dark and guarded 
room from which muffled noises are occasionally heard. 

Shortly after the nominee became Chairman of the Atomic Energy 
Commission he apparently started to work on a few of the people 
who had dared to disagree with him in the past. The first to receive 
his attention was Carrol Wilson, who had been General Manager of 
the AEC during the period when Strauss was a minority of one on 
most of the issues coming before the Commission. 

Wilson had left the Commission for private employment some time 
earlier but had retained his Q-clearance. Immediately after Strauss’ 


appointment an unusually intensive security investigation was sud- | 
denly initiated on Wilson. At the same time his employer, the Climax | 


Uranium Co., of which Wilson was an officer, received a strong indi- 
cation that Strauss felt he should have been consulted before such a 
man as Wilson had been hired. 

Senator Scorr. Mr. Chairman, at this point I am going to ask, 


since the witness makes charges in the mouths of other men, that | 
he either produce a statement from Mr. Carrol Wilson or have him | 
here to testify ; that he produce a statement from the Climax Uranium | 


Co. regarding this strong indication he says they received. The wit- 
hess can say what he wants, but if the witness is going to indulge 
in a whole lot of hearsay and third-person comments, we ought to 
have the benefit of those people, their statements or their appearance. 
Otherwise, this witness could go on indefinitely and say f know 4 


thousand people who would testify,” and that remark would lie on 
the record, and there wouldn’t be a single one of them, perhaps. 
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I don’t think it is fair to Admiral Strauss to have this smear cam- 

aign indulged in; and I so characterize it affirmatively, unless there 
is some Supporting testimony or willingness to supply it. And I ask 
that the witness be advised that if he is going to testify to what other 
men allegedly said, or thought, that he furnish some supporting 
testimony. 

Senator Eneie. We had a little discussion the other day regarding 
the nature of the testimony to be submitted, and I think the committee 
members generally agreed that it isn’t possible to censor these state- 
ments. The statement will have to stand or fall on its own merit. 
Now, if it is an unsubstantiated statement, made without reference 
to any particular record, if it doesn’t bear places and persons present, 
as testimony normally does, this committee is able to weigh it. I 
don’t know of any way that the committee could go through Dr. Hill’s 
statement and say, “Well, you will have to strike out the third para- 

aph, the first paragraph, and part of the second.” We will just 

ave to let these statements go, it seems to me. 

Senator Scorr. Well, Mr. Chairman, the fact that we have had 
this colloquy may serve the very purpose that I had in mind; namely, 
that the committee will have Soke the judge of unsubstantiated rumor- 
type statements. 

Senator McGrr. Mr. Chairman. 

Senator Enerr. We had a little discussion in the executive session 
about it, and we concluded that there wasn’t much that could be done. 
Now, the Chair would like to suggest, however, that this is a certain 
phase of Dr. Hill’s statement. If we could agree to let him go through 
and read it, then we will all stop and everybody will get a crack at 
asking questions. I think in that way we could proceed a little more 
rapidly, if that is agreeable. 

enator McGer. I have just one technical point to raise. I notice 
that Mr. Strauss isn’t here. In all fairness, I assume that he does 
have a full copy of this to read, and whatever transpires will be 
reported to him, because these are rather sharp charges, as I read 
them now, and he must have the benefit of testimony in regard to them 
in his own behalf, and I trust that that safeguard will be guaranteed. 

Senator Eneix. Well, there is no question about that. 

Senator McGee. Will Mr. Strauss be available this afternoon ? 

Senator Ener. He is on the list here, as I observe it, for the purpose 
of giving such answers as he may desire. Now, in looking this state- 
ment over, how far do you go down in this particular phase of your 
statement, Dr. Hill ? 

Dr. Hixu. In the discussion of vindictiveness ? 

Senator Eneie. Yes; youareon page10. That goes over to where? 

Senator McGrr. May I submit page 16 ? 

Dr. Hittin, Yes; I think page 16 completes it. 

Senator McGrr. You say “the next trait of character,” which I 
suppose is another point ? 

r. Hinu. Yes. 

Senator Encore. May we have agreement that he read to page 16, 
and then we will pause there and all of the members will have a 
chance to go back over the intervening pages and ask specific ques- 
tions? Is that agreed ? 

Senator Scorr. I agree. 


89357—59—_47 








732 NOMINATION OF LEWIS L. STRAUSS 


Senator Eneiz. Without objection, it is so ordered. 
You may proceed, Dr. Hill. 
Dr. Huu. The task I have here in trying to indicate to this com. 


mittee why so many of my colleagues feel strongly about Mr. Strausg’ | 


nomination, and why I feel strongly myself, is a difficult one, and 
I have necessarily been driven to the use of the public record. I hayg 
to leave it to the committee as to whether they wish to call in theg 
individuals to testify. 

Senator Enate. We understand that, Dr. Hill. We suggest you 
go ahead and read your statement. 


Senator Burter. Mr. Chairman, I am going to leave in a moment | 


before the testimony is finished, but I would like some expression on 
the part of the witness, if it has not been developed by other Sena- 
tors, whether or not persons such as Wilson were ever summoned be- 
fore the Security Board, and if so, the result of it, and so forth. | 
think we ought to know something about what happened. 

I will not be here to ask that question, but you said that Wilson 
was subjected to an intensive security examination. I would like 
to know whether he was ever called up before a security board. If 
he was, what was the result? I would like to know whether his 
Q-clearance was ever withdrawn, and if so, why, in each instance 
where you cite these cases. 

Senator Enatr. Do you have that information, Dr. Hill? 

Dr. Hint. I regret that I haven’t followed the subsequent history 
of Mr. Wilson. I know that this action was taken and this is the 
extent of my information. 

Senator Eneiz. We have means of determining it. You may pro- 
ceed with your statement. 

Dr. Hi. Then there is the case of Malcolm Henderson. He had 

articipated in planning the long-range detection system to warn of 
Soviet atom bomb tests, but he also had disagreed with Strauss in 
the past on policy matters. Henderson retained his Q-clearance after 
leaving the employ of the Atomic Energy Commission, and was of- 
fered and accepted the post of scientific advisor to the Secretary of 
the National Security Council, Gen. Robert Cutler. Admiral Strauss 
heard about it, however, and the offer was immediately withdrawn. 
Next he took a position at the Civil Defense Administration only to 
be notified that his Q-clearance had been suspended by the AEC. 
The reason given was that he had no further need for Q-clearance 
and that the suspension was “routine.” 

When Henderson made inquiries among old friends at the AEC, 
however, he obtained what he considered to be indisputable proof 
that the nominee now under consideration by this committee had 
used the powers of his high office through direct and active inter- 
vention to rescind Henderson’s clearance. 

Tn the case of these two men, Strauss’ interference has been more an- 
noying than permanently injurious for they have gone on to develop 
their careers without serious injury. Strauss’ strangely personal use of 
the security machinery had had somewhat more serious consequences 


for others. R. Gordon Arneson, for example, had served for 8 years | 


and with considerable distinction as State Department liaison officer 
with the AEC, but he too had disagreed on questions of policy with 
Mr. Strauss. Consequently, one day he was summoned to the office 
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of Undersecretary of State Walter Bedell Smith and was bluntly 
informed that Strauss did not like him, that he could have another 
job, but that he must end his work immediately as AEC liaison offi- 


| ger. In like fashion, Strauss has attempted to make trouble for 


others, including at least one high Defense Department official who 
had made clear his opinion that the attack on J. Robert Oppenheimer 
would impair the partnership between science and Government. 
™ From the standpoint of the public welfare, the most injurious exer- 
cise of personal vindictiveness in which Lewis Strauss has engaged 
was in the personnel security prosecution of J. Robert Oppenheimer. 
Oppenheimer had not hesitated to express his disagreement with Mr. 
Strauss on certain questions of fundamental policy. One of these was 
the Government policy on shipment abroad of radioisotopes. Dur- 
jing congressional hearings in 1949, Oppenheimer had made mince- 
meat out of Strauss’ position of opposition to the shipments and 
Strauss never forgave him for this public humiliation. Another 
controversy between them centered around their differences in judg- 
ment on how the H-bomb would contribute to the national security. 
He had considerable influence and prestige in Government circles. 
To eliminate this influence, Strauss again found it advantageous to 
turn to the personnel security system in order to destroy his effective- 
ness. He was able to find, in the scientific community, a few am- 
bitious men who also disagreed with Oppenheimer’s position and 
envied him his position of prestige in Government circles. 


He took advantage of a letter written by William Borden to the 


FBI as the basis for bringing the file once more before the Atomic 
Energy Commissioners for review. It contained nothing of signifi- 
cance that had not already been reviewed and rehashed many times 
before, first, when Oppenheimer was selected by General Groves to 
head the Los Alamos Laboratory, again in further reviews by the 
Manhattan District, once more when the Atomic Energy Commission 
took over the administration of the atomic energy program and still 
again in a further review by the Atomic Energy Commission. 

Nothing of significant new substance was developed in the entire 
course of the subsequent hearings. The other Commissioners did not 
realize what was afoot when the matter first came up and the majority 
were wholly unimpressed by the new data in the file. They expected 
nothing to happen but Strauss went privately to the President with- 
out consulting his colleagues, As a result of that meeting, the Presi- 
dent gave the famous “blank wall” order and Strauss then confronted 
the other Commissioners with this accomplished fact. He then left for 
the Bermuda Conference, leaving the responsibility upon the acting 
AEC Chairman, Dr. Henry Smyth, to actually issue the order sus- 
pending the clearance. Smyth refused to take action on the grounds 
that the decision intimately affected the Commission’s operations and 
had been taken without consulting the other members of the Commis- 
sion. The suspension was actually accomplished by Strauss himself, 
therefore, upon his return from Bermuda. 

We may note here, parenthetically, another example of his facility 
for distorting the facts, for Mr. Strauss subsequently testified before 
the Joint Congressional Committee that he had never taken any de- 
cision affecting the Commigsion’s operations without first consulting 
his fellow Commissioners. in retrospect, the Oppenheimer case pro- 
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| vides an astonishing example of how the head of a Governme;| D 
| agency can, if he chooses, employ the personnel security machinery in lf 
_ for personal and vindictive ends when the substance of the case dow} 
not support his contentions. | 
*—~~Eight witnesses appeared to testify against Dr. Oppenheimer jp.) v1S0 
cluding men who had disagreed with him on scientific and othe! 
matters. I should add here—particularly had disagreed with hin nolo 
on matters of public policy. The testimony which they brought to Adv 
bear included no significant new evidence of any sort and almost alj|_ J 
of the opposition witnesses agreed that he was completely loyal and} 12; 
discreet.’ I think the only exception, there was the letter from Mp, form 
Borden. Ja 

Testifying for Dr. Oppenheimer were an impressive group of lead.| Teck 
ing citizens of the country who had worked with him closely and who) Viflic 
could speak with authority of their knowledge of his character from) 
their close associations. expe 

They were—so significant is this list that I have listed their nama! Defe 
here. They were: | M 

Mervin J. Kelly, president of the Bell Telephone Laboratories, | Rese 

Lt. Gen. Leslie R. Groves, wartime head of the Manhattan district | AK( 

T. Keith Glennan, president of the Case Institute of Technology. Je 

Karl T. Compton, retired president of Massachusetts Institute of| War' 
Technology. This is one of the scientists cited by Mr. Strauss as | Stuc 
friend of his. Jo 

Col. John Lansdale, Jr., wartime senior security officer for the| and 
atomic bomb project. I. 

Gordon Dean, former chairman of the Atomic Energy Commission, | 22 





Hans Bethe, wartime division leader at Los Alamos. Cl 
James B. Fisk, vice president of the Bell Telephone Laboratories| of T 
and member of the GAC. the I 


Jerrold B. Zacharias, director of M.I.T.’s Laboratory of Nuclear| 4! 
Science. Opp 
Oliver E. Buckley, member of the GAC and retired chairman of the| t¢t, 


board of the Bell Telephone Laboratories. of th 
Robert F. Bacher, professor of physics at the California Institute | 24, 
of Technology and former Atomic Energy Commissioner. He f 


Frederick H. Osborn, wartime brigadier general and later US.) esp 
representative to the United Nations Atomic Energy Commission. | lS 
George F. Kennan, recently U.S. Ambassador to the Soviet Union | “°V¢ 
and a member of the Institute for Advanced Study at Princeton. Th 
Walter G. Whitman, head of the Chemical Engineering Department | the a 
of M.I.T., a member of the GAC and former Chairman of the RDB.| forh 
Harry A. Winne, member of the Acheson-Lillienthal panel, former| !2® } 
vice president of General Electric, and subsequently Chairman of the) "7S 
Defense Department’s Technical Advisory Panel on Atomic Energy.) S 
Vannevar Bush, president of the Carnegie Institution, wartime) “Ve 
Chairman of the Military Policy Committee and later Chairman of] nde 
the Research Development Board. Thus 
James B. Conant, U.S. High Commissioner for Germany, former of th 
president of Harvard University, and former member of the GAC. | Uv 
Sumner T. Pike, former Atomic Energy Commissioner and one off~42 
the five Commissioners who unanimously cleared Dr. Oppenheimer i “a 


igh] 
1947. nak 
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ney} David E. Lilienthal, Chairman of the Atomic Energy Commission 
in 1947 when the unanimous clearance was issued. 
Norris Bradbury, Director of the Los Alamos Scientific Laboratory. 
Hartley Rowe, vice president of the United Fruit Co., wartime ad- 
r jn.| Visor on procurement at Los Alamos, and former member of the GAC. 
the | Lee A. DuBridge, president of the California Institute of Tech- 
him nology, former member of the GAC and then Chairman of the Science 
it tp | Advisory Committee of the Office of Defense Mobilization. 
+ ql]| John H. Manley, professor of physics at the University of Washing- 
and | toD, former Associate Director of the Los Alamos Laboratory and 
Mp former Secretary of the GAC. 
‘| James R. Killian, Jr., president of the Massachusetts Institute of 
Technology and member of the Science Advisory Committee of the 
who| ftice of Defense Mobilization. 
fron| Norman F, Ramsey, Jr., professor of physics at Harvard, wartime 
expert consultant to the Secretary of War and member of the new 
ames | Defense Department Panel on Atomic Energy. 
Maj. Gen. James McCormack, Jr., vice commander of the Air 
_ | Research and Development Command and former Director of the 
trict, | AEO’s Division of Military Application. 
oy, John J. McCloy, chairman of the board of Chase National Bank, 
te of| wartime Assistant Secretary of War and Chairman of the Soviet 
as, | Study Group. 
John von Neumann, professor at the Institute for Advanced Study 
- the | and member of the GAC, consultant to Los Alamos (now deceased). 
I. I. Rabi, ee of physics at Columbia University and Chair- 
sion, | man of the GAC, and 
Charles C. Lauritsen, professor of physics at the California Institute 
ories | of Technology and one of the scientists most extensively consulted by 
the Department of Defense. 
clear| _ All of these leading citizens, who had worked intimately with Dr. 
io over a period of years, testified vigorously in his defense. 
vf the | Let, Lewis Strauss proceeded through apparent intimidation of some 
of the other members of the Commission, to bull the decision through 
Litute | and, sitting as judge, found J. Robert Oppenheimer a “security risk”. 
He forced this decision through despite the weakness of the case and 
US, | despite repeated efforts to communicate to him the damage which the 
on. {decision would bring to relations between scientists and the 
Inion | Government. 
. | The AEC action then gave notice of what can happen to one of 
ment | the ablest of scientists who has been asked to assume difficult tasks 
RYB,| for his country, has done his best, has by tremendous efforts delivered 
yrmer| the results required, and falls victim to the official insults of an 
of the| responsible man. With this example before them there certainly 
ergy, | has been a shift of mature scientists away from Government work. 
rtime| Even more serious to our future scientific strength will be the resulting 
an of| endency of many young people not to go into scientific careers at all. 
Thus, the AEC decision tended to destroy before they were born many 
srmet| °f the ideas and developments which may be essential to our national 
AC’, | survival. 
ne of --In branding Oppenheimer as a security risk, the Commission under 
ner in| he dominance of Lewis Strauss set aside the impressive testimony of 
ghly responsible persons who had known and worked with him 
dosely for many years. They condemned him for associations in 
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spite of the overwhelming proof of his loyalty and his continuing | 
contributions to the national defense, and the many proofs of his 
discretion in handling secret information. | They condemned him for | 
errors which he regretted, occurring more than 10 years previously, 
shortly after he came from secluded academic life and for slight in. 
consistencies in testimony on ancient events given over a 3 weeks’ 
period under cross-examination by apparently hostile counsel for the 
Commission. 

Every person is in some sense a security risk. Hence the personnel | 
security system may be manipulated for private and factional advan. | 
tage and against the national interest when Government officials are 
so inclined. I suggest to you that there are few people in this room | 
who could stand up as well as did Robert Oppenheimer under a | 
similarly searching examination of their lives in the past 20 years. 

Some have argued that the personnel security suspension for Op- 
penheimer was forced upon Strauss by the President’s general Execu- 
tive order regarding clearances. This argument does not stand up | 
under examination for at least two reasons. In the first place, no 
substantial new information was brought forward to alter the favor. 
able decisions and clearances given many times before in views of his | 
case. In the second place, under these circumstances the Chairman 
of the Atomic Energy Commission, if he recognized his duty for 
successful administration of relationships of Government with science, 
should have assumed the responsibility for ameliorating and diminish- 
ing the impact of the executive order on a person of recognized | 
standing and distinguished service such as Robert Oppenheimer. Far 
from following this course, however, Mr. Strauss drove the matter 
through to its final conclusion and continues even now to attack in- 
dividuals who still disagree with his decision in this case. 

We should recall that Strauss was a member of the Atomic Energy 
Commission and worked closely with Robert Oppenheimer from 1947 | 
to 1950. He was fully conversant with all the material in his file and 
there is no record that Strauss at any time voiced objection to Oppen- 
heimer’s clearance. When Strauss left the Commission in 1950, he | 
left Oppenheimer in a strategic position as Chairman of the General | 
Advisory Committee. In 1953, when Strauss returned to the Com- 
mission, the Oppenheimer file was still the same. What happened 
between 1950 and 1953 to justify the action against Robert Oppen- 
heimer ? 

Why was the case brought up as it was if it were not an effort on | 
Strauss’ part to destroy Oppenheimer as a public figure? The Com- 
mission could have refused to accept Oppenheimer’s advice. It could | 
have made an administrative decision to terminate his consulting | 
relationship. It was not necessary to have a public spectacle humilt- | 
ating him in order to dispense with his service. There was a kind 
of madness and irrationality which went through the entire case 
and much of this irrationality, I believe, derived from the motivations | 
and personal animus of Lewis Strauss. Robert Oppenheimer had | 
created a powerful enemy in him by opposing his policies on certain 
matters and so the public spectacle was the result. 

A case as absurd as that of Robert Oppenheimer has its comic relief 
when we recognize that the original selection and appointment of 
Robert Oppenheimer to head the atomic energy project at Los Alamos 
was made by Gen. Leslie Groves. The political activities and associa 
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ling | tions of Robert Oppenheimer were well known, or were learned shortly 
his | thereafter, at that time, as were the other significant matters regard- 
for | ing Oppenheimer’s outstanding abilities. With the assistance of 
isly, Colonel nsdale, Groves took all of this information into view, sized 
; In» | yp the man, and decided that Oppenheimer was the best qualified 
eks’ person available for the grave responsibility at Los Alamos. The 
‘the excellence of his choice was demonstrated ao the subsequent per- 
formance of Oppenheimer in his very efficient and effective adminis- 
nnel | tration of the atomic bomb project. Yet the subsequent decision of 
van- | the Commission would seem to imply that Groves was a “softy” when 
are jt comes to communism. Certainly Groves was well aware of the 
oom | threat from Russia during the war even at the time that Russia was 
er a | our so-called ally and would not have placed in a position as sentitive 
. | agsthat given to Oppenheimer any person in whose loyalty, reliability, 
Op- and discretion he had significant doubts. 
ecu-| As mentioned earlier, I do not think that Mr. Strauss has waged 


1 up| these attacks, which I have mentioned, against individuals with the 
» no| feeling that he was being mean and vindictive. On the contrary, I 
vor- | feel that he has honestly considered it his patriotic duty to undermine 





f his the standing of individuals who have persistently and strongly dis- 
man agreed with him on important policy matters. I mention this attribute 
for of Mr. Strauss to you in order to raise the question whether it is 
ance, desirable to have a Secretary of Commerce whose relations with his 
lish- | peers and subordinates may be expected to bear the stamp of this 
‘ized | trait of character. 
Far Senator McGer. You included a word that you crossed out at the 
utter beginning of your statement. Did you wish to cross it out or change 
<im- theoneat the beginning? On page 9, if I understood you, you crossed 
out the word “or vengeful.” You said any desire to be mean or 
ergy | vengeful. You omitted the “or vengeful.” At the end here you have 
1947 | the dual reference to mean “and vindictive.” 
and | Dr. Hr. I made that simply to clarify or make clear the point of 
pen- | what I believe Mr. Strauss considers to be his motivations. 
), he | Senator McGee. Excuse the interruption. 


reral | (Discussion off the record.) 

Yom- | Senator Enatx. The record is now open for questions on pages 10 
ened | to 16, and the Chair recognizes Senator Schoeppel. 

ypen- | Senator Scuorrren. I defer my questions. 


Senator Enoix. Senator Scott. 
rtton | Senator Scorr. I am so junior around here, I didn’t know you would 
Som- | get to me so soon. 
ould | Senator Enetx. The Senator may reserve his questions if he desires. 
Iting | Senator Scorr., Well, I can dispose of them rather quickly. 
mil: | On page 12, Mr. Hill, about the middle of the page, appear these 
kind | lines—and before reading them my question is going to be whether 
case | or not the same things that you have said, that you complain about 
tions | with regard to charges against Dr. Oppenheimer, might not equally 
had | refer to the testimony of those who appear here in opposition to 
rtaim | Admiral Strauss—and here is what you said, and I want it read in 
__ | that context. What you complain about is precisely the same sort of 
wo oo which david Gone has had to contend with, and these are 
nt of | the lines: 


amos Hight witnesses appeared to testify against Dr. Oppenheimer including men 
0C1a- } who had disagreed with him on scientific and other matters. The testimony 
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which they brought to bear included no significant new evidence of any sort and 
almost all of the opposiiton witnesses agreed that he was completely loyal and 
discreet. 

Now, you assert this in defense of a certain person. Could it not 


also apply to what you have heard of these hearings with reference | 


to Admiral Strauss? 

Dr. Hix. I don’t think the standards of judgment or selection are 
the same here, Senator. As I understand it, the committee is attempt- 
ing to determine whether the nominee has the qualifications for the 


post of Secretary of Commerce, and it is my interpretation of those | 


qualifications that they would include integrity, emotional stability, 
and a capacity for fairly and evenly considering all points of view, 
and adjusting previously held views if the overwhelming weight of 
evidence should require it. 

Senator Scorr. Now, the next question, Dr. Hill. You have given 
a long list of witnesses who testified in favor of Dr. Oppenheimer, 
They were, as a matter of fact, character witnesses, weren’t they, who 
testified to his good character ? 

Dr. Hi. If I may, sir, I would like to differ somewhat from your 
suggestion. I believe that their testimony largely went to the heart 
of the question before the responsible boards, in that the Board itself 
had the task of determining whether Professor Oppenheimer was en- 
titled to continue to hold security clearance; and these men testified 
as to his motivations, his performance, and his character, in general, 
as they understood it, from having worked closely with him. 

Senator Scorr. And I assume they testified they knew of nothing 
which would raise in their minds the question that he was a security 
risk; is that right? 

Dr. Hirx. It is my view—and I think the record will bear me out— 
that most, and possibly all, of these witnesses stressed that the con- 
siderations before the Gray Board were the total impact, the total 
effect of whether or not the respondent held Q-clearance; and they 
expressed their judgment on the basis of information that they had 
that when the positive aspects of his career and character were con- 


sidered, that they overwhelmingly outweighed some particular faults | 


that could be found and worked on. 

Senator Scorr. And at that hearing Dr. Teller testified, did he not, 
“T would like to see the vital interests of this country in hands which 
I understand better, and therefore trust more.” Do you remember 
Dr. Teller’s testimony ? 

Dr. Hitz. I remember that phrase well. 

Senator Scorr. Now, we don’t want to retry the Oppenheimer case, 
other than as it applies to Admiral Strauss. You say that Admiral 
Strauss proceeded through intimidation of other members of the Com- 
aeret to bull the decision through. What commission are you talking 
about ‘ 

Dr. Hitz. I am not here to make charges against individual Com- 
missioners, Senator. 

Senator Scorr. Are you referring to the Gray Commission or the 
Atomic Energy Commission ? 

Dr. Hitz. I am referring to the final decision of the Atomic Energy 
Commission ? 

Senator Scorr. You are not questioning, then, the decision of the 
Gray Commission ? 
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Dr. Huu. Well, I would like to cite an important qualification in 
the decision of the Gray Board, if I may. That Board stated in the 
majority opinion that it regretted the decision that it had reached, 
and I am paraphrasing now, and it felt if it had been allowed to use 
the normal criteria of commonsense, it would have reached a different 
determination. Now, I feel that this is relevant to the present hear- 
ings because certainly if the responsibilities of commonsense in admin- 
istration of scientific affairs rest anywhere, they rest with the Com- 
missioners, the Atomic Energy Commissioners. 

Senator Scorr. The decision as to the security clearance, however, 
was made by the Gray Commission, wasn’t it ? 

Dr. Hitz. That is correct. 

Senator Scorr. And therefore you do not charge in your statement 
that Admiral Strauss intimidated any of the members of the Gray 
Commission, do you? 

Dr. Hitz. I make no statement about that. I presume that their 
decisions were reached from what they considered the requirements 
of the regulations under which they operated. 

Senator Scorr. However, you say here that the decision was bulled 
through by apparent intimidation by Admiral Strauss of some of 
the other members of the Commission, which you identify as the 
Atomic Energy Commission, and that is not the Commission that 
made the decision, is it ? 

Dr. Hiz. The Atomic Energy Commission did review the matter, 
and I believe that the responsibility for the exercise of commonsense 
rested with the Atomic Energy Commission, where it had been placed 
by the Gray Board in reaching its decision. 

Senator Scorr. The Commission had before it the decision of the 
Gray Board, did it not ? 

Dr. Hizu. That is right. 

Senator Scorr. You have made a serious charge against other mem- 
bers of the Atomic Energy Commission. You say, as public officials, 
they were not only subjected to but actually were intimidated by 
Admiral Strauss. Are you prepared to name any member of the 
Atomic Energy Commission who was intimidated by Admiral Strauss 
to the degree to which his official actions would have been altered in 
violation of his responsibilities and his oath of office ? 

Dr. Hixz. I am willing to suggest, Senator, that each of the mem- 
bers of the Commission was able to convince himself that he was 
voting according to his own best judgment. However, the record, 
some of which I have cited in other parts of my testimony, I believe 
bears out the view that Admiral Strauss exerts whatever pressures are 
available to him to obtain decisions from other officials that concur 
with his own, and I suggest that such pressures may have had some 


Senator Scorr. That is a far different statement—— 

Dr. Hi. I could go on at length here in development of the view- 
point, but I think it is apparent to you that this is merely a statement 
of opinion which you may or may not place weight upon; but it is 
By view that when the entire case is reviewed and the facts are con- 
sidered, and the many repeated previous clearances, the fact that no 
new information was brought into the matter, the fact that a strong 
animosity and bias was known to exist on the part of the Chairman, 
Chairman Strauss, that this statement does have a certain credibility. 
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Senator Scorr. Dr. Hill, your subsequent statement is very different 
from the one which you read. Do you still assert that members of the 
Atomic Energy Commission were intimidated by Admiral Strauss, or | 
was that merely your personal opinion only ? 

Dr. Hitz. This is a personal opinion Taso upon the recollection 
that in those days, 1954, 1953, there was a great deal of fear in Gov. 
ernment officials; that was a period in which a phenonenon now re. 
ferred to as McCarthyism was rampant, and I think it took men of 
exceptional character to stand up then and to resist the pressures of q | 
determined individual such as Admiral Strauss in voting against him | 
and in maintaining the clearance of a man for whom certain technica] 
deficiencies were indeed found. 

Senator Scorr. What were the technical deficiencies, Doctor? 

Dr. Hix. It was a matter of association. I have summarized this 
in my statement here, which I will refer you to. They condemned 
him for errors. They condemned him for associations, in spite of the | 
overwhelming proof of his loyalty and his continuing contributions to 
the national defense and the many proofs of his discretion in handling | 
secret information. 

They condemned him for errors which he regretted, occurring more 
than 10 years previously, shortly after he came from secluded aca- 
demic life and for slight inconsistencies in testimony on ancient events 


iven over a 3-week period under cross-examination by apparently 


ostile counsel for the Commission. 

Now, one of these matters that was held against him was the demon- 
stration that back in 19438, I think it may have been, he was—he told 
a falsehood, as he stated, in defending a friend who had come to him 
requesting some information which he realized to be improper, which 


he apparently did not give to him, but he did not immediately turn — 


this friend in to the appropriate authorities. 


Senator Scorr. You are referring to Chevalier, the espionage agent, | 


are you not? 

Dr. Hi. Yes. I think this event was reprehensible. There are 
certain things which tend to ameliorate its impact on Dr. Oppen- 
heimer. The Commission, the Gray Board, condemned that action 
in strong language and the Commission upheld that and reinforced 
it, and I suggest to this committee that at least similarly strong cri- 
teria should apply with regard to the integrity of the nominee before 

ou. 

Senator Scorr. Now, the Gray Commission, in arriving at its de- 
cision, was not composed of irresponsible men, was it? You did not 
‘mean to charge that, did you? 


Dr. Huu. No, I did not mean to say that. I did use that word, and | 


it was in reference tothe nominee, Mr. Strauss. 

Senator Scorr. You said this particular man fell victim, to the 
insults of an irresponsible man. 

Dr. Hi. Yes. 

Senator Scorr. Would you mind documenting that? 

Dr. Hix. I have to point out to you that this is a definition of 
responsibility as I understand it, namely the discharge of one’s re- 
sponsibilities to the country in the best light of the overall effect of 
official actions. 
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Senator Scorr. Then in your judgment it is irresponsible for a 
Government official to act upon the recommendation of a Government 
poard indicating that certain things should be done. 

In your view, when Admiral Strauss acted upon the Gray Board’s 
decision, that was a part of this conduct which you refer to as official 
insults of an irresponsible man, is that right? 

Dr. Hix. I would like to suggest, Senator, that the insults and the 
evidence of irresponsibility on the part of Mr. Strauss began long 
before this case came to the point of review by the Atomic Energy 
Commission. 

I have indicated how the matter was initiated by Mr. Strauss. I 
have indicated how the phenomenon involved the same personality 
throughout. It started with charges that were not acted upon by 
the Commission. Then Mr. Strauss went to the President, got the 
order from the President to suspend the clearance. 

The Commission didn’t—the acting chairman didn’t choose to 
met the clearance. Then Mr. Strauss came back and suspended it 
himself. 

I might remind you also that the original statement of charges to 
Dr. Oppenheimer was a very strong and highly insulting statement 
which, had it not been delivered—which by its delivery, I think, com- 
pelled Dr. Oppenheimer in his own sense of self-respect and dignity 
to respond to it. ) 

If the Commission had wished, if Mr. Strauss had merely wished 
to dispose of Dr. Oppenheimer’s services, he could have terminated 
his consulting relationship. He didn’t have to come through with 
this brutal set of charges as the initial action against Dr. Oppen- 
heimer. | 

I realize that Mr. Strauss did not sign this letter, but I think that 
when all of the evidence is viewed, it becomes highly plausible that 
the matter was initiated and carried through largely through the 
animus of Lewis Strauss. 

Senator Scorr. You say Dr. Oppenheimer created a powerful enemy 
in him, Lewis Strauss, by opposing his policies on certan matters. 

You are referring to the opposition to the policies of Dr. Oppen- 
heimer, which policies were against proceeding with the development 
: the H-bomb, are you not? You slough off this. I have to find out 

rom you. 

gh I think you will find the matter specified in my state- 


| ment, not in that particular paragraph. 


Senator Scorr. That was the great element of opposition, was it 
not, between the two men? Dr. Oppenheimer did not want to pro- 
ceed with the H-bomb, and Admiral Strauss did. Isn’t that the major 
policy involved ? 

Dr. Hix. I think that properly or more fully stated, Oppenheimer 
wished to have a dramatic gesture given which would provide an 
opportunity for consideration of all sides, by different governments 
involved, before we proceeded with it. 

Senator Scorr. You have just said that you thought it was cruel 
for Dr. Oppenheimer to be confronted with an opening statement of 
his political activities and associations; is that what you said? Did 
I understand you correctly ? 
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Dr. Hix. I didn’t specify in detail the nature of the charges, | 
don’t have the letter before me. 

Senator Scorr. Would that be a fair statement that that was in- 
cluded in some of the charges ? 

Dr. Hi. Certainly. 

Senator Scorr. And you blame that on Admiral Strauss ? 

Dr. Hi. This letter came out of the Commission. I think it was 
signed by the general manager. 

Senator Scorr. Not by Admiral Strauss. 

Dr. Hm. Yes; as I pointed out a moment ago, the letter was no 
actually signed by Admiral Strauss. 

Senator Scorr. But you blame him for it. 

Dr. Huu. Yes; I think the record indicates that Admiral Strauss 
tends to take a position in all of the significant actions of the 
Commission. 

Senator Scorr. But you do blame Admiral Strauss for bringing out 
these political associations, and I now draw attention to your testi- 
mony on page 16 near the top, reading as follows, and I am quoting 
you: 

The political activities and associations of Robert Openheimer were well 
known, or were learned shortly thereafter, at that time, as were the other 
significant matters regarding Oppenheimer’s outstanding abilities. 

And you are talking about the time of the original selection and 
appointment of Dr. Oppenheimer to head the atomic energy project 
at Los Alamos, which was made by Gen. Leslie Groves ? 

Dr. Hitt. Yes. 

Senator Scorr. Now, which statement is correct ? 

Dr. Hitz. These matters were well known and it was well known 
by Oppenheimer that they were well known. The matter had been 
reviewed repeatedly, but if you care you might obtain a copy of this 
letter, which I don’t have before me, and enter it into the record to 
demonstrate the brutal language in which it was couched in charging 


| 


| 


that Oppenheimer should not continue as a cleared person. | 


Senator Scorr. Just one final question—— 

Senator McGer. Do you want the letter in? 

Senator Enate. It isin by reference. 

Senator Scorr. The decision in Oppenheimer’s case was actually | 
based on admissions made by Dr. Oppenheimer himself rather than 
merely on the basis of charges. Was it not based on admissions that 
he had testified falsely under oath, and certain other admissions? 

I don’t want to go into the whole case, but Dr. Oppenheimer’s secu- 
rity clearance was suspended because of what Dr. Oppenheimer | 
himself stated and admitted. 

Dr. Hux. But these were not new statements as I recall. I think | 
that these matters were already well known and in the record back in 
1945. 

Senator Scorr. Including the fact that he had testified that he | 
had made certain statements under oath which were not true. 

Dr. Hm. This matter of testifying under oath incorrectly can be 
evaluated in this instance only by referring to the record, Senator; 
and, if I may state the opinion, the record demonstrates that Oppen- 
heimer was not interrogated by impartial and disinterested counsel 
for the Gray Board. He was interrogated by a prosecutor who used 
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all the tricks of a rather ingenious legal background to try to trick 
Oppenheimer into erroneous statements, and he did succeed in a few 
instances. 

Senator Scorr. Dr. Oppenheimer was in fact represented by one of 
the most celebrated attorneys in America. 

Senator McGrr. Who was this person you were referring to, 

octor ? 
ihe. Hitt. Roger Robb, I believe, was the counsel for the Gray 
Board. 

Senator Scorr. Dr. Oppenheimer was represented by whom? 

Dr. Hitt. Lloyd Garrison, I believe. 

Senator McGer. I didn’t get Mr. Robb’s connection. 

Dr. Hitt. He was counsel for the Gray Board, if I remember 
correctly. 

Senator Scorr. You are charging now that the Gray Board per- 
mitted a prosecution of Dr. Oppenheimer. Do you think, then, that 
the members of the Gray Board were unfair ? 

Dr. Hix. I can only say if I had been on the Gray Board, I would 
have protested against the tactics of the man who served in fact as 
a prosecuting counsel. 

Senator Scorr. You do not of course question the fact that Dr. 
Oppenheimer was well represented by able counsel ? 

r. Hix. Ido not. 

Senator Scorr. That is all. 

Senator Eneie. Senator McGee. 

Senator McGerr. This question, Doctor. You have just told us that 
you do not really level a charge against the Gray Board, if I under- 
stood what you said. You have singled out Admiral Strauss not for 
the way he voted, guilty or not guilty, in this final finding, or the way 
he declared himself, but as I read this testimony—correct me if I am 
wrong—it is that he studied the Oppenheimer case in 1947, passed 
judgment on it, and approved security clearance. And if what you 
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Have I summarized that correctly ? 

Dr. Hitz Yes; that is correct. There was no significant new in- 
formation brought to bear but an abrupt and vigorous change in Mr. 
Strauss’ official position with regard to this. 

Senator McGer. The bearing on the outcome of the case is not the 
point at all. We are not retrying the Oppenheimer case. You are 
using this as a personal reflection, in your Judgment, on the nominee. 

Now, in questions here—— 

Senator Eneie. Will the Senator yield there for a question ? 

Senator McGer. Yes. 

Senator Enoie. It has been said, and I am not familiar with the 
details of the Oppenheimer case, that the Board decided the case on 
one ground and the Commission decided it on another. 

Dr. Hitn. Yes. 

Senator Enetz. Now, without getting into too much detail about it, 
isthat your conclusion ? 

Dr. Hiti. Yes, as I recall—— 
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Senator Enerz. That is your conclusion ? 

Dr. Hitt. That is my conclusion. 

Senator Enetx. And that is one reason that you place the onus of 
this matter on Admiral Strauss; is that right ? 

Dr. Hi. Yes. 

Senator Enerz. Thank you very much, Senator. 

Senator McGes. In earlier questions, the question was put as to 
what changed Admiral Strauss’ mind between the two events, and 


after a general statement he made specific reference to these two | 


instances, the Borden letter, and I think, the Chevalier incident. 

It is your contention, is it not, that this new information was not 
sufficient to explain as serious a decision as was reached as far as this 
change? 

Dr. Hix. It is indeed my contention. I think that the Borden 
letter was a statement of strong charges which were never substan- 
tiated in the slightest by any testimony presented by Borden, and 
that the Chevalier incident—at least the new one; namely, having 
dinner with him in Paris—is hardly a matter of substance in view of 
the total context. 

Senator McGee. Now, one last question, Doctor. Your continual 
references here to Admiral Strauss in this interval, on the basis of 
this charge, is this to Mr. Strauss as Chairman of the AEC, or to Mr, 
Strauss as special adviser on atomic energy to the President of the 
United States, or to Mr. Strauss as a member of the National Secu- 
rity Council? In which role do you speak of him? 

Dr. Hitz. Well, the fact that Admiral Strauss held these several 
roles simultaneously tended to eliminate the normal checks on pos- 
sible erroneous judgment that we usually benefit from. 

Senator McGerr. I am not sure that I understand that. 

Dr. Him. He was Chairman of the Atomic Energy Commission 
at the same time he was adviser to the President on Atomic Ener 
matters. Therefore, he had an especially close relationship with the 
President, to go to the President independently, disregarding— 

Senator McGerr. And legitimately. 

Dr. Hitt. And legitimately, disregarding his responsibilities in the 
office of Chairman of the Commission, to take action in concert with 
the other members of the Commission. 

I think that Mr. Strauss enjoyed and used this double role to facil- 
itate the actions that he desired. 

Senator McGee. Those are all the questions I have, Mr. Chairman. 

Senator Enern. At this point, we are at page 16, and the next 
subject, the next trait of character as the witness says, begins on page 
16 at the bottom, and proceeds to a point on page 20, where he then 
refers to certain policy disagreements. 

Is there any objection to his proceeding to read over to page 20! 

Senator Scorr. Because the hour is late and I may not be able to 
remain, I would like to ask unanimous consent to make a statement 
in clarification of the record. 

With regard to the examination of another statement of another 
witness, Dr. Inglis, I have seen one statement in the press that in 
questioning Dr. Inglis I was using top secret information. As 4 
matter of fact, I was not, and never in my life have used classified 
information in hearings or anyplace where it would be improper to 
use it. 
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I have been a naval intelligence officer. I know something about 
classified matter. The material I used is here and is available to the 

ress. It is a simple statement of questions. 

The questions of Dr. Inglis are all based on matters of public in- 
formation, together with my rough notes, and if the press is suffi- 
ciently interested in a correct story on it, they may have full access 
to these papers. 

Senator Eneue. Very well, the press is so informed; and without 
objection you may proceed, Dr. Hill, without interruption, from 

age 16 to the last paragraph on page 20. 

Dr. Hitt. Thank you, Mr. Chairman. 

The next trait of character of the nominee to which I would like 
to refer briefly is his tendecy in all matters to usurp authority and to 
accumulate responsibilities which he could better discharge by pro 
erly sharing them with those to whom they rightly belong. This 
trait is another outgrowth of the strong arrogance which he appears 
to display toward almost all of his associates and is, of course, related 
to the two traits of character, namely fact-molding and vindictive- 
ness, which we have already described. 

Now, with regard to his arrogant usurpation of authority and 
responsibilities, 1 would like to say that I feel that in so acting he is 
in his own judgment doing what is best for the country. A study of 
his record indicates that the has very little confidence in anyone else 
besides himself and, in his earnest desire to do a job right, he feels 
that he must himself assume all of the responsibility where possible. 

I think it important that he be given due credit for his motivations. 
Our concern, however, must be with the fact that he appears to be 
inherently incapable of comprehending the deficiency in his methods. 

The first example of arrogant usurpation of authority is with re- 
gard to the decision-making power of the AKC itself. Prior to his 
chairmanship the Commission had operated as had been intended 
under the original Atomic Energy Act, namely as a five-man board of 
independent citizens in whom was equally vested the responsibility 
for charting and guiding the development of atomic energy policy 
through all the complexities of its growth. 

The Commission met to share its information, to discuss questions 
thoroughly, and to reach the best considered judgment that it could 
by pooling the intelligence and background of all five members. 
When the Commission would review policy questions with the Presi- 
dent, it was always done by several of the Commissioners meeting 
together with the President. This is my opinion. I was not there, 
but it is my understanding. 

This pattern of collective consideration and judgment was sharply 
altered after Mr. Strauss came into the chairmanship of the 
Commission. As has been pointed out in testimony before congres- 
sional committees by other Commissioners, Mr. Strauss would often 
see that actions were taken in declassification, or in negotiation of 
contracts, with knowledge coming to the other Commissioners on] 
after the matters had been accomplished or at least largely committed. 
Even in the negotiation of the mammoth Dixon-Yates contract, the 
other Commissioners learned about it only after it was well. on its 
way. 

The deep resentment and frustration of the more spirited and self- 
respecting Commissioners at this practice, which represented a con- 
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tinuing rejection and affront to their judgment and intelligence js 
apparent upon reading their previous testimony. I particularly di- 
rect your attention to the testimony of Commissioners Zuckert and 
Smyth in 1953 regarding the head-of-agency proposal by which Mr, 
Strauss sought to become the spokesman and principal officer of the 
Commission, and I also refer you to Mr. Murray’s testimony in the 
1954 waiver hearings regarding the Dixon-Yates contract in which 
it is developed how Mr. Strauss acted independently of the 
Commission. 

Mr. Strauss, through his dual role as atomic energy adviser to the 


President and through his manner of conducting Commission business | 


proceeded to subvert the carefully drawn plan for a five-man com- 
mission which was set up in the original Atomic Energy Act. A 


review of Commission actions which have borne the stamp of Mr, | 


Strauss’ lone-wolf approach demonstrates that he grievously suffered 
by not even hearing the advice and judgment of his fellow Commis- 
sioners during the formative stages of the policy creation. As one 
reviews the record, it is clear that the Commission could have played 
a much more constructive and successful role in such matters as the 
Dixon- Yates contract, and the reactor program if the full judgment 
and intelligence of the other members of the Commission had been 
permitted by Mr. Strauss to have their effect. 

In view of Mr. Strauss’ lone-wolf performance as Chairman of the 
AEC, it is ironic to recall that when he was a member of the Com- 
mission under Lilienthal’s chairmanship, he was the most vigorously 
vocal member in demanding that all members have an equal part 
and equal role in every action of the Commission. 

Chairman Lilienthal was a member of many different Government 
committees and it is reported that Mr. Strauss harried and harassed 
Mr. Lilienthal continually with his insistent demands that the entire 
Commission must meet together just before Lilienthal would go to 
any governmental committee meeting in order to determine the Com- 
mission policy that the Chairman would then be authorized to repre- 
sent, and with similar demands that the entire Commission would 
meet again just as soon as Lilienthal returned from each govern- 
mental committee meeting, in order that all of the Commissioners 
might be immediately and simultaneously notified of what had hap- 
pened at each of these committee meetings. 

Within the Atomic Energy Commission, Mr. Strauss was unable 
to delegate authority to any significant degree. In his earnest, con- 
cern that everything be done in the correct manner, he attempted to 
attend personally to practically every policy matter in the agency. 
This task is, of course, impossible of fulfillment by one man so that 
many things never were done. There was an excellent public-rela- 


| 
| 





tions setup in the Commission but the Chairman made all releases | 


pass through his own office. He also dealt with many personnel 
matters. 

A second area in which we are confronted with an usurpation of 
authority and responsibility by Mr. Strauss is in the area of the coop- 
eration of the Commission in keeping the Joint Congressional Com- 
mittee on Atomic Energy “fully and currently informed” as required 
by the Atomic Energy Act. There have been a number of reports 
in the past of the difficulty which this committee experienced during 
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Mr. Strauss’ administration in receiving the information required 
for it to carry out its supervisory function. I recall, for example, 
charges in June of 1954 by Congressman W. Sterling Cole that Chair- 
man Lewis L. Strauss had resisted a congressional demand for infor- 
mation and that it had been necessary for the Joint Congressional 
Committee to adopt a formal resolution in order to get information 
from the AEC. } 

Similar usurpation of authority in relations with other agencies 
of Government are apparent in the accounts which have appeared in 
the press. For example, the Federal Civil Defense Agency has sev- 
eral times protested that it has been unable to accomplish its tasks 
because of the refusal of the AEC to cooperate in providing it with 
the necessary information. 

Likewise in September of 1954, the Board of Directors of the 
Tennessee Valley Authority addressed a letter to the Director of 
the Bureau of the Budget protesting that its “experienced judgment” 
was being ignored by the Atomic Energy Commission. The letter 
stated that “no more than selected excerpts from the draft of the 

ment” proposed for the Dixon-Yates contract had been pro- 
vided to the officials of the TVA. The letter charged the AEC with 
efforts to “impugn the integrity and good faith” in TVA’s manage- 
ment. Protesting that the TVA had not been allowed to see the 
whole of the contract but only certain excerpts, the letter stated: 

They (the AEC) have informed us that in their opinion these are the only 
provisions which concern us * * * this is a conclusion which we would want 
to arrive at independently after a careful analysis of the whole instrument, 
rather that to accept AEC’s assurance that we have no need to see more than 
the excerpts which they have transmitted to us. 

Finally, and perhaps most serious, the usurpation of authority and 
responsibility by Mr. Strauss has also been evinced by his strong 
stand against permitting the public to be informed regarding the 
facts of life in a world dominated by atomic weapons. He is generally 
credited with having torpedoed the President’s intention of providing 
Operation Candor as it was called, to give the public full knowledge 
of the facts on which life and death policy decisions must be formed 
in this country. Mr. Strauss’ morbid insistence on secrecy regarding 
atomic energy facts relevant to public policy formation reflects again 
his desire to ies responsibility close at home, where he can be more 
assured that the decision will be made “correctly.” 

His apparent intention has been to give the public as little infor- 
mation as possible, and to leave the real decisions to the experts to be 
made secretly in closed chambers, without the benefit of public advice. 
His demonstration in this way of a papa-knows-best philosophy is not 
only repugnant to our basic political structure, but involves grievous 
risks to our national security in these days when the fullest intelligence 
and judgment of all our people is required to meet and to deal success- 
fully with the grave questions raised by the onrush of modern 
technology. 

The trait of character which has led Mr. Strauss to the repeated 
arrogant usurpation of authority and responsibility appears to me 
as a valid further reason why he should not be confirmed in his nomi- 
nation to be Secretary of Commerce. I therefore raise the question 
of whether it is appropriate for the Senate to endorse this type of 
administration in the Department of Commerce. 

39357—59——48 
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Senator Enetz. Senator Schoeppel. 

Senator Scuorrret. I defer. 

Senator Enetez. Senator Scott. 

Senator Scorr. Dr. Hill, as I read this testimony of yours, it em. 
braces a great many areas which would not normally seem to be within 
your normal province of information as a scientist. ; 

For instance, you speak of what went on within the Atomic Energy 
Commission. You speak of letters written by the TVA, and you 
quote them. Your statement is quite expressive and extremely well 
prepared. I would like to ask you if you have any objection to my 
asking this: With whom, if anyone, did you discuss the presentation 
of this statement ? 


Dr. Hutu. I would like to respond first, Senator, if I may, with your | 


permission, by indicating why I have expressed these general con- 
cerns to the committee apart from the particular relevance stated in 
the prepared statement. 

The members of the scientific community have taken a particular 
interest in the Atomic Energy Commission and in its administration, 
I need not remind you, I am sure, that the deep convictions of these 
people, these socially conscious people in the scientific community led 
to their statement—many statements back in 1946—that the great 
promise of atomic energy for civil applications and also the defense— 
the development of this new source of power for military purposes, 
would best be served by the flexibility in broad vision of a civilian 
commission rather than a military pattern of direction; and this 
activity led—at least in part the activity in the scientific community 
led—to the rejection of the May-Johnson bill, and to the enactment 
of the McMahon Act which created the Atomic Energy Commission. 

I previously indicated the strong satisfaction the members of the 
scientific community felt with the administration of the two former 
Chairmen—Mr. Lilienthal and Mr. Dean. I have indicated the abrupt 
change in that attitude when Mr. Strauss came in, and I felt that I 
should indicate to you as broadly as I could the basis for that attitude 
as it derives not only from specifically scientific policy and matters of 
technical fact, but also from the judgment which scientists also feel 
they should have and should express in their general responsibility 
as citizens. 

Senator Scorr. Would you in this part, as preliminary to your 
answer, accept an amendment when you say “we scientists”—would 
you accept the amendment that some scientists so feel; or are you 
falling into the error of which you accuse Admiral Strauss: When 
you hold an opinion, everybody else must hold it? 

Would you accept the amendment? 

Dr. Hix. Senator Scott, I would like to point out that in a moment 
I will give you documentation to bear out what I feel is the fact 
that I do not stand alone when I express these views. 

Senator Scorr. No one questions that. 

Dr. Hux. In fact, I do not stand with a small minority. I believe 
in my own feeble way I am giving you some indication of why, 
apparently, the overwhelming majority of the scientific community 
would prefer to see Mr. Strauss completely out of the picture. 

Senator Scorr. We have heard two such witnesses; and we had 
heard other witnesses testify you are in fact stating a minority 
opinion. 
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Dr. Huu. I beg pardon, sir. 

Senator Scorr. We have also heard testimony that vou are stating 
a minority rather than a majority opinion. I don’t want to argue 
with you as to which is right, but would you prefer to say that all 
scientists feel as you do, or some scientists do. 

Dr. Hix. I certainly do not say all scientists feel as I do. 

Senator Scorr. But you previously said the scientific community, 
as if this were a monolithic body for which you speak. You don’t 
mean to give that impression ? 

Dr. Hixi. At such time as the scientific community becomes a 
monolithic body, I think we have cause for concern. 

Senator Scorr. I do too, that is why I was fearful of your testimony. 

Dr. Hiri. However, I think it is astonishing the degree of 
unanimity in this matter. 

Senator Scorr. You are in a position to state that the 100,000 
scientists of this country have astonishing agreement; are you 
advancing that? 

Dr. Hix. Tam. 

Senator Scorr. Youdo? 

Dr. Hiuu. I will develop it now. 

Senator Scorr. You want us to give as much weight to the rest 
of your statement as to that answer, I suppose? 

Dr. Hitz. I will ask only that you use your own able judgment 
in considering the documentation that I shall present. 

Senator Scorr. Now, can we get back to the question which I 
asked you: Did you have help in preparing the’ statement? 

Senator McGesr. May I ask, Senator, do you mean on this one 
section ? 

Senator Scorr. I mean on the entire statement. Presumably it 
follows the whole statement. 

Dr. Hit1, The tenor, the substance, the principal content of this 
statement, Senator Scott, grows out of observations over the past 
15 years, and conversations during that time—the past 14 years— 
conversations during that time with many people in scientific circles, 
many people in positions of responsibility in the Government, from 
many thoughtful people in the community at large. 

I have had a great deal of help in preparing this statement. There 
are hundreds of people who have participated. 

Senator Scorr. Let’s see if we can narrow it down a little, Doctor. 
From the time that you were invited to testify before this committee, 
have you had any help in preparing the phraseology of this state- 
ment, or is it all in toto prepared by you and dictated by you for 
transcription and testimony ? 

Dr. Hix. The statement has been prepared and dictated by me in 
toto. I have reviewed it with certain highly competent individuals 
to try to sharpen statements of fact which J recall from memory. 
I have looked into certain records to the extent that I have been 
able, through the limited time at my disposal, to try to be sure that 
I am being responsible and helpful, and making the best use of the 
time of this committee. I have no objection personally to mentioning 
each of the individuals with whom I have discussed the statement, 
but with the Senator’s permission I would like to obtain their per- 
mission before citing them. I think that perhaps is—— 
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Senator Scorr. Well, I would certainly not press the witness to 
tell us the names of anyone not associated with the Senate or the 
Senate’s Committee on Interstate and Foreign Commerce at this 
time, reserving the point; but would the witness be willing to testify 
whether he has consulted as to the form and tenor and context of his 
statement with anyone connected with the Senate or with any Senate 
staff member ? 

Mr. Cox. The witness discussed several matters with me, Senator 
Scott. 

Senator Scorr. That is what I am getting at, counsel. Therefore 
this statement of yours was prepared after consultation with the com- 
mittee counsel, is that right? 

Mr. Cox. No, sir. 

Dr. Hix. No, that is not correct. The statement was prepared prior 
to any discussion with committee counsel. I had the benefit of one 
quick review of the entire statement with him. 

Senator Scorr. Did committee counsel suggest to you any changes 
in wording or phraseology ? 

Dr. Hit. I think there were certain improvements. 

Senator Scorr. Certain improvements? 

Dr. Hitt. Which I am sure you would agree with, Senator. 

Senator Scorr. Not necessarily. 

Dr. Huu. If I may, I would suggest that the improvements sug- 
gested by committee counsel were to use more moderate language. 

Senator McGee. Does the Senator agree? 

Senator Scorr. I doubt if the witness could have used much more 
intemperate language in his characterization of an eminent American 
than he has used; but I did want to find out which side of the table 
committee counsel is on, and this is the time to bring it out. 

If committee counsel has been assisting witnesses in the preparation 
of statements, it is in the interest of the public to know what is going 
on here, because we are not, on this side of the bench, benefiting from 
committee counsel’s activities; and if committee counsel is inviting 
witnesses, and is then helping witnesses to prepare their statements, 
and is then helpfully examining the witness, I just think that maybe 
that ought to come out, Dr. Hill, because there was certain legal 
language in here, and I am a lawyer for 37 years and I thought I de- 
tected language in here which was, I wouldn’t say, an improvement on 
scientific language, but an evidence of inowieles which would not 
normally be within your province. That is what I was directing the 
question to. I am glad that we do have that evidence. 

I think it will be useful on the floor of the Senate when we get to 
debating the question. 

Senator McoGrr. Mr. Chairman. 

Senator Scorr. I have not finished. 

Senator MoGerr. May I ask the Senator a question ? 

Senator Scorr. Yes. 

Senator McGer. You are leveling an objection now to any voice 
that counsel may have in passing judgment—— 

Senator Scorr. No, I am not leveling an objection to anything any- 
one does, but I am simply saying what is done ought to see the light 
of day so we may know whether or not a witness is testifying here 
out of his own information or, if not, where he is receiving the in- 
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formation—and all of this goes to the motivation of this whole hearing. 
I don’t want to prolong it because after this particular confirmation 
is gone, I know there is another Senate committee waiting to be un- 
leashed on a further pursuit, and so I will go on with my questioning. 

Mr. Cox. May I make a statement? 

Senator Enerx. Yes. Senator Scott, will you yield for a statement 
by counsel ? 

Senator Scorr. Yes, I think in fairness to counsel I should do that. 

Mr. Cox. I would just like to ask, Senator, if Mr. Dodds, who is in 
the room, and Mr. Evans, who is not, but who are associated with 
Secretary Strauss, would indicate for the record whether they have not 
also discussed certain procedures before the committee, certainly not 
testimony, but whether I have not so far as they know attempted to 
be cooperative with them in pushing the matter forward ? 

Mr. Dopps. Yes, I would accept that invitation, Mr. Cox. When it 
became lucidly apparent to us that we would have absolutely no help 
whatsoever in meeting with witnesses, in being told who the witnesses 
are or when the witnesses would appear, we had to seek some coopera- 
tion elsewhere. 

Mr. Cox. Your statement is that we would not advise you who wit- 
nesses were or when they would appear ? 

Mr. Dopps. That is my statement, yes. 

Mr. Cox. And it is your statement that you have not discussed mat- 
ters with me about procedure here, about the record, about handling 
the record, about the invitation of witnesses, anything of that sort? 

Mr. Dopps. I have discussed with you the mechanics of correcting 
typos, typographical errors and that type of thing. I have never 
dise procedure of witnesses. I don’t know until I enter this 
room who the witness is going to be. 

Senator Scorr. I might say neither do the Republican members of 
the committee. We don’t ordinarily know either. Counsel] knows 
of witnesses going to be here long before we are told, and we have in 
some instances found out who they were when we got here. 

Mr. Dopps. The astonishing thing is that the other witnesses know 
who the other witnesses are before Mr. Strauss knows. 

Senator Enetz. They probably talk among themselves. 

Mr. Dovps. They certainly don’t talk to us, Mr. Chairman. 

Senator Eneiz. May the Chair suggest that perhaps this is a mat- 
ter we ought to handle in executive session if there is some discussion 
about committee management. The Chair sees no impropriety in 
counsel trying to temper down some statements, if that was the case. 

Do you have more questions ? 

Senator Scorr. Yes, I have other questions on other matters. 

Senator McGer. Mr. Chairman, we are still on this one point that 
the Senator from Pennsylvania has yielded to, and that is that his 
statement is on the record here, is on the public record, and I question, 
if you are going now into executive session on what we are going to 
do with this—— 

Senator Eneie. We are not. 

Senator McGee. You leave a rather wrong general impression by 
the implication of his remark. 

_ Senator Eneie. We have no intention of leaving the wrong impres- 
sion. The point the chairman is making is if the minority feel they 
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are not being adequately informed it is a matter that Senator Schoep- 
pel should take up with the chairman of the full committee and get 
straightened out. 

Senator McGrr. May I say just for the record, Mr. Chairman, that 
I, sitting on this side, have not been informed either of who was going 
to testify until today. I did not know today for sure who was comi 
up. I had to ask the question, but I was given a sandidaieeal 
answer on it. 

I likewise think that unless there is some suggestion in the Senator's 
statement of a specific sort that because of any consultation anywhere 
that there has been a misrepresentation or an unfair distortion of 
fact, that the statement really should not carry with it the implica- 
tion that was represented in its being put on the record here. We are 
trying to get at facts, as I understand it. 

We hope we arrive at truth and we hope we remain rational and 
sane as we evaluate that story, and I don’t care who feeds me the 
stuff or who feeds somebody else the stuff, if we can get at the root 
of what this very grave question really involves; and it seems to me 
that this is rather—may I borrow the phrase—nit-picking ? 

Senator Scorr. You may borrow any phrase you wish from me, 
Senator, and I hope that you will use them to good advantage; but I 
would like to say that this record clearly shows that I drew no impli- 
cations whatever. When it became obvious as to the nature of the 
questioning and that the witness was about to make certain admis- 
sions, the committee counsel himself volunteered these admissions; 
and I drew no inferences from them except that the witness has testi- 
fied from areas which would not normally be within his knowledge, 
as to documents and data which must have been furnished by some- 
one else, and I think that when you are considering the confirmation 
of a Cabinet officer appointed by the President of the United States, 
it is proper to know where the witness gets his information, who is 
being advised by committee counsel, and, speaking on behalf of the 
members on this side of the rostrum, I say that some of us did not 
have the benefit of the kind of advice which the witness has. 

I do not make any charges. I do not ask for any action. I think this 
ought to be in the full light of the sun and I bring it out for that 
purpose because I have sat here a long time and wondered where some 
of the witnesses got some of their information, which seems to rest ona 
strong defense of Dr. Oppenheimer, as to whom I have no formulated 
opinion one way or the other, and which seems to lie behind the 
opposition to the confirmation of Secretary Strauss. 

If that isn’t a sufficient explanation, I don’t know what is, and I do 
want to get on for the other questions. 

Senator Enere. Well, will you yield just for a statement. Counsel 
informed me that he offered no fact or no information to be added to 
Dr. Hill’s statement. Dr. Hill’s statement was his own statement. 

Now do you have further questions? 

Senator Scorr. Yes, I do. 

Dr. Hix. Mr. Chairman, since a somewhat unsavory implication 
is in 

Senator Scorr. Now Mr. Chairman, I object to the witness charac- 
terizing any statement made as unsavory unless he wishes to go 
further and deliberately identify the person to whom he is referring 
and state what is unsavory about his remarks. 
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Senator Ener. Let’s see if we can get along here with the testi- 
mony. The Chair sees no implication in the Senator’s statement. He 
is merely inquiring. Now, further questions. 

Senator Scorr. Dr. Hill, you have testified the Oppenheimer case 
was heard by the Gray Board and Admiral Strauss was not even a 
member of that Board, was he? 

Dr. Hux. That is correct. 

Senator Scorr. What was the vote on the Gray Board ? 

Dr. Hit. I believe it was two to one. 

Senator Scorr. What was the vote in the Atomic Energy 
Commission ? 

Dr. Hitu. Four to one. 

Senator McGrr. May I ask who prepared those replies for you? 
[Laughter. ] 

Dr. Huu. If I am not prevailing on the courtesy of the committee 
too much I would only like to say to Senator Scott: If you wish, sir, 
you may interrogate my secretary, who worked around the clock the 
day before I came down here when this entire statement was dictated— 
and before I had ever met Mr. Cox. 

Senator Scorr. I assure the witness that I already have the infor- 
mation I was seeking. On page 14 you said that Lewis Strauss 
“proceeded through apparent intimidation of some of the other mem- 
bers of the Commission”—no, I withdraw that, because this throws 
no light on it. On page 20 you say that Mr. Strauss “is generally 
credited with having torpedoed the President’s intention of providing 
‘Operation Candor’ to give the public full knowledge of the facts.” 
Now you say Mr. Strauss is generally credited with torpedoing 
something the President wanted to do. Would you mind telling me 
who generally credits Mr. Strauss with having so torpedoed the 
President’s intention ? 

Dr. Hix. It is my impression, Senator, that those who study these 
events, follow them closely, do have that impression. 

Senator Scorr. Who are these people who study the events and 
follow them closely? 

Dr. Hitx. Well, I think there are a good many hundred thousand 
people who do that, Senator. 

Senator Scorr. Could you name one of them? 

Dr. Hix. Yes, I have a reference here to “Arms and the State” by 
Walter Millis in which this viewpoint is developed. 

Senator Scorr. Well, I will accept that. That is one. Now what 


you are saying is people who write books—I don’t want to have that 
‘statement cited as a derrogation, I write books myself; I have great 


admiration for people who write books, especially if they are widely 
read—but you are saying that people who have written some books 
disagreed with Admiral Strauss, people who have written articles 
disagreed with him; is that what you say, or do you have any evidence 
to help us out here? 

_Dr. L. I have not been privileged to be present at the conversa- 
tions with the President, Senator, and I can only give you certain 
information that is in the public domain. 

Senator Scorr. Isee. So it isin the public domain? 

Dr. Hi. Yes, sir. 

Senator Scorr. Now I think you stopped at page 20, haven’t you ? 
Senator Enate. Yes. 
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Senator Scorr. You did regard, did you not, the fusion process as 
a discovery in basic science # 

Dr. Hix. Where is this? 

Senator Scorr. I am just asking your opinion. You do regard 
the fusion process as a discovery in basic science ? 5 

Dr. Huu. Are you asking a question regarding the testimony I 
have not yet delivered ? 

Senator Scorr. Well, no; only you and committee counsel know 
what you have not yet delivered, except as we have had a chance to 
read it here today. 

Dr. Hix. I hope, Senator, that the members of the committee know 
what I have read. That is what I meant by “delivered.” 

Senator Scorr. Yes, we know what you have read up to now. If 
I may go back to page 5 for one question which I missed, on page 5 
you quoted a colleague in Los Alamos—— 

Senator McGee. Which point is that on, Senator? 

Senator Scorr. This is on the statement “Why does Strauss have 
to volunteer such outright lies” on page 5. You quoted a colleague 
in Los Alamos saying that. 

Are you prepared to give us the name of this scientist whose asser- 
tion you have been willing to put in the record ? 

Dr. Hitt. I remember the conversation and the man well and I 
am perfectly willing to put it in. If I may have the courtesy of 
the committee, I would like to have his permission before doing so. 

Senator Scorr. Then I do raise the question of the propriety of 
your making statements, attributing them to someone else, and then 

eing unwilling to state who these mysterious people are who have 
made statements to that effect, which are serious statements, unless 
you first go back and ask them. Before you made a statement which 
unless documented is reckless, why did you not ask the person for 
permission to use his name ? 

Dr. Hitz. Senator, I have made a great many long distance calls to 
try to make my testimony as useful and pertinent as possible. I will 
be glad to make still another, and if the chairman directs I will cer- 
tainly be willing to cite the man’s name at this present time. 

Senator Eneie. Without objection, Dr. Hill will be permitted to 
supply the name for the record after having secured the consent of 
the perren who is quoted. 

(See letter at the end of Dr. Hill’s testimony.) 


Senator Scorr. Now this line of testimony, as I recall it, referred — 
to these tests being for the purpose of testing cleaner bombs. Now | 
as a matter of fact that was not the purpose of the test involved, | 


was it? 

Senator Enetz. Are you referring again to the testimony on page 5! 

Senator Scorr. Yes, that is page 5. 

Senator McGrr. We are back on page 5. 

Senator Scorr. We have so many insertions here. 

Dr. Hix. It is not my intention here, nor my purpose to describe 
fully the purpose of that test series. I only refer to the relevant 
remark by Mr. Strauss that this test series was concerned with develop- 
ing cleaner bombs, which is a matter of record . 

Senator Scorr. Do you know for a fact that it was not the purpose 
of the test to test cleaner bombs? I probably misled you and I with- 
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draw the earlier question. Do you know yourself as a fact that the 
urpose of this test was not for the purpose of securing cleaner 
ombs ¢ 

Dr. Hitt. I am perfectly willing to concede that there may have 
been some experiments designed toward that goal. 

Senator Scorr. One final question. 

Senator McGrr. May I ask the Senator the source of this last 
question that is about to come? [Laughter.] 

Senator Scorr. The source of this question? Yes, the Senator may 
ask the source and I will volunteer it. I may say that many of the 
Senator’s questions have been suggested to him by the Senator from 
New Mexico, Senator Anderson. I sat beside him for a very long 
time. I have received a question on green paper. I do not recognize 
the handwriting, but I believe it to be counsel for Admiral Strauss. 

Senator McGee. Well, the point is, any question, no matter where 
it is from, if it is germane, should be asked. . 

Senator Scorr. We just want to know who is on whose side. The 
question is if someone made reckless charges against you without sub- 
stantiation, would you consider that person fair, honest, and objective ? 

Dr. Hit. I would expect the charges to be documented—and I think 
I should say in preparing the remarks that I have made here it has 
been my earnest endeavor to provide the committee with documenta- 
tion wherever I could obtain it. I felt that the committee, in its desire 
to understand this difficult problem, would give consideration to 
opinions one forms over a period of years on what he considered to be 
sound reasons. Since it hasn’t been my task to prepare a dossier on 
Mr. Strauss, I regret that I haven’t kept every item which has been 
a source of dismay or annoyance as it has come along. There has 
been a great series of these. 

T have tried, from memory and from clippings which I did find, to 
fill out some detail for the use of the committee. 

Senator McGrr. Was this any part of your motivation, in checkin 
your script with the counsel of the committee which you referred to? 

Dr. Hitt. To be completely candid, I felt some trepidation about 
coming in here to give you a summary of opinion, and I was very 
happy to have any mature judgment on the matter before doing so. 
— I was very pleased when it was possible to have a quick 

riefing. 

eatar McGexr. It seems to me the witness should be commended 
for checking in as many places as he could to try to pin down, in his 


judgment, the accuracy of his statement. Counsel for the committee, 


we assume, has prepared himself on this and would be one of those 
who would have some expertise on it. 

Senator Eneiz. The witness has now completed as far as the middle 
of page 20. There are four more complete pages, and the statement 


_ concludes on page 25. Is there objection to the witness proceeding to 


read the remainder of his statement and then submitting himself to 
questioning ? 

Very well, Dr. Hill, you may proceed to read the remainder of your 
statement. 

_Dr. Hm. There are many other reasons why I oppose the nomina- 
tion of Mr. Strauss as Secretary of Commerce. These other reasons 
are less serious in nature, being more matters in judgment and policy 
rather than the traits of character to which I have alluded above. 
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| 
One of these reasons is his excessive and apparently irrational dedica- | 
tion to secrecy. He never seems to have been able to understand that 
scientific or technical secrets are as evanescent as the morning dew on _ + 
a summer day, and that the only way to maintain a position of tech- , 
nological strength is by continuing and vigorous research. oe 
If confronted with a choice which involves security by achievement | 

on the one side and security by concealment on the other, his record e 
indicates that he will almost always choose the latter. It is difficult 2 
to estimate how much he has slowed down our scientific programs and 

in particular, our research on controlled thermonuclear ener 





through his devotion to extreme technological secrecy. It was only 4 
after public release from Britain and from Russia of significant |  { 
achievements in thermonuclear energy that he agreed to the release 1 
of our own researches which, if published promptly, would have ti 
enhanced the prestige of U.S. science in the world view and would | 
have stimulated more contributions from U.S. scientists outside of the |, 
restricted laboratories. | ¥ 
I may say, Mr. Chairman, I could cite many other examples here, | ¢; 
but in the interest of brevity I have not entered them. é 
Mr. Strauss actually seems to be among those who are convinced ¥ 
that the Soviet achievements in nuclear explosives are almost en- 5 
tirely dependent upon “espionage and treason of which we have been 
the victims,” to quote from a speech he made in 1953. This apparent | y 
conviction of his is inconsistent with what we know of ovsien 


scientific capabilities, and appears to be one of the views which he | | « 
formed at an early time and which he has doggedly held to, irrespec- | y 
tive of how new information has impinged upon it. So much is this | 4; 
assessment at variance with the apparent facts, that I feel it is danger- 


ee 8 : 
ous to have a man in high position in the Government who holds a view e 
so naive regarding the nature of scientific and technological competi- ay 


| 
tion between our Nation and the U.S.S.R. 2 | ti 
I am reminded of a story which one of my colleagues recounted | 
to me upon his return from an international conference in Russia. | 
He and a number of others were waiting for a train in a railroad_| 4, 
station in an outlying city. The famous Russian mathematician w 
Bogolubov had purchased a copy of the Paris edition of the Herald | 
Tribune, which had just arrived, and upon opening it to the front 
page promptly broke into a sudden gust of laughter. He then | 4g, 
strolled over to a group of other Russian scientists, showed the paper | tg 
to them without a word, and they too promptly burst into loud al 
laughter. Then he walked over to my friend, showed him the paper a 
and asked him how he felt about it. My colleague was considerably 
embarrassed to observe, on the front page of the Herald Tribune, ec 
a story reporting a speech made by one of our generals in Chicago ay 
in which he expressed the view that virtually all of the Russian m 
progress in nuclear weapons was due to espionage and treason. et he 
My friend had very little to say, and Bogolubov remarked to him, | jp 
“All I can say is that if your people wish to believe these statements, } 
we are delighted. It can only work to our advantage.” Bogolubov th 
was recognizing that the more we try to prevent so-called secrecy’ | of 


er 
—s 


leaks, and the more we attempt to enforce personnel security meas: m 
ures, the more we will impede our own scientific progress and the in 
more we shall miss the real source of security; namely, those policies m 


and practices which promote a healthy growth of science. 
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Another question of policy in which I disagree with his judgment, 
is the emphasis which he places upon military security from the con- 
tinued growth of nuclear armaments as opposed to the different kind 
of security which would begin to develop through properly controlled 
and enforceable steps for slowing down the arms race. I refer in 
particular to assured and reliable methods for stopping nuclear 
weapons tests in order to begin to oe a brake upon the future 

owth of nuclear arms in many different countries. 

Following the public proposal by our Government to consider 
methods for the cessation of nuclear tests, the AEC has used many 
devious means to try to win public support for continued testing. 
It was argued that tests could not be detected reliably, a contention 
largely refuted by the Geneva talks. It was then argued that con- 
einted tests were essential to peacetime atomic energy, an amusing 
travesty to say the least, when we consider the beneficial effect which 
would follow by joint U.N. supervision of any testing that was de- 
voted entirely to peacetime purposes. It was then argued that con- 
tinued testing produced negligible or insignificant radiaton haz- 
ards—a contention which has not found solid scientific support and 
which, in fact, continues to run into strong opposition from some 
scientists. 

At this point I may call your attention particularly to the infor- 
mation now coming out of the hearings under Congressman Holifield. 
- It was further argued that tests were necessary for developing a 
“clean” bomb—an argument which was, in part, fraudulent and 
which has largely evaporated in the past two years. At the same 
time, Mr. Strauss also used the phrase “humanitarian bomb,” which 
produced dismay in leaders around the world regarding the sense of 
morality in U.S. leaders. After the Geneva talks produced technical 
agreement on test detection the AEC sought to sabotage the con- 
tinued talks on test cessation by raising objections to the limits of 
detection. 

There are other matters of policy in which Mr. Strauss’ restrictive 
and negativistic approach seems to me a disservice to our national 
welfare but I would like to close my remarks here today with two 
comments. 

The first comment is to observe that when Mr. Strauss and his 
supporters in the press assert that his rejection for the post of Secre- 
tary of Commerce would be a victory for the Reds they are giving 
another indication of the astonishing arrogance in Mr. Strauss’ char- 
acter, which is one of the soundest reasons for rejecting his nomina- 
tion. It should be pointed out to Mr. Strauss that there are a 
considerable number of intelligent, dedicated, and capable people 
available for leadership positions in this country who are fully deter- 
mined that this country shall preserve its traditional freedoms at 
home and that it shall maintain its appropriate position of strength 
in the world scene. 

We are not so devoid of loyal and able leadership in this country, 
that we must accept as Secretary of Commerce a man with the traits 
of character, previously mentioned, for Mr. Strauss. Moreover, it is 
my view that if we wish most effectively to compete with the Russians 
in the world trade war, then we need in the leadership of the Depart- 
ment of Commerce a man with more positive thinking, greater imagi- 
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nation, and a broader concept of the dimensions of competition with 
the Russians than Mr. Strauss has demonstrated in his previous career, 

Finally, I should like to report to you an interesting expression of 
opinion regarding Mr. Strauss which has just been made by individual 
members of the American Physical Society. Due to some suggestions 
coming from personnel in the Bureau of Standards the nominee was 
invited by officers of the society to be the afterdinner speaker in the 
present Washington meeting of the American Physical Society. When 
the bulletin of the society reached its members, spontaneous protests 
arose in many educational and research centers throughout the coun- 
try, a number of letters of protest were written to the society president 
and were circulated privately to obtain further signatures. 

Recognizing that this invitation to Mr. Strauss might be miscon- 
strued by the Congress and the public as indicating some kind of physi- 
cal society endorsement of Mr. Strauss and his policies, a group was 
formed spontaneously and proceeded to send a letter to all of the 
members of the society to inquire as to their feeling regarding this 
invitation. The members were invited to express their opinion on a 
letter formed by some of our colleagues in Cornell and addressed to the 
president of the society, Professor Uhlenbeck, and reading as follows: 
Prof. G. E. UHLENBECK, 

President of the American Physical Society, 
Institute for Advanced Study, 
Princeton, NJ. 

DEAR PRESIDENT: As members of the American Physical Society, we disapprove 
the invitation of Lewis L. Strauss as dinner speaker at the Washington meeting 
banquet. We fear that this invitation gives the public impression that Mr. 
Strauss has the backing and respect of the scientific community. It would be 
unfortunate if this invitation of the American Physical Society should serve to 
give support to Mr. Strauss in his struggle to obtain Senate confirmation of his 
appointment as Secretary of Commerce. 

A copy of this letter was sent along with a post card with three 
choices to be checked: the first for the statement “I approve and join 
in the sentiments of the Cornell Letter,” the second for the statement 
“T have no opinion about the Cornell Letter,” and the third for the 
statement “TI disapprove of the Cornell Letter and favor the APS in- 
vitation to Lewis Strauss.” 

I should say the abbreviation “Cornell Letter” indicates no official 
connection with the university but is simply a convenient method of 
designating the letter. 

Now, 15 days—— 

Senator McGrr. You are changing—— 

Dr. Hitz. Yes; I have updated this. I should also remark there 
were approximately 12,300 sent out to the membership, according to 
the 1958 list. 

Senator Enetz. How many responses have you had to date? 

Dr. Hi. A total of 5,032 replies have been received after 15 days 
of mailing, of which 515 replies indicated no opinion, 350 replies indi- 
cated qualified opinions partly favorable and partly unfavorable to the 
invitation, 1,472 indicated that they favored the invitation, and 2,695 
indicated that they approved and joined in the sentiments of the Cor- 
nell Letter opposing the invitation. 

Now, I should say to you that since there have been some charges in 
the press that this poll is easily distorted and framed that the commit- 
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tee that sent it out—an independent committee did it, it was coded and 
numbered, so there could be no counterfeiting of reply, and this whole 
thing is subject to review. haan 

I mention this point because I think it is an impressive indication of 
disfavor toward a public official when more than half of the respond- 
ing members of a learned society vote to disapprove an invitation ex- 
tended to him by officers of the society to appear as a banquet speaker. 
In fact, this is the most overwhelming demonstration of “no con- 
fidence” in a public official I can recall in the history of American 
science. 

I want to repeat this was a poll of all of the members of a learned 
society, the principal society of the physicist, one of the principal 
branches of science, and, as I said, more than half disapproved the 
invitation of Mr. Strauss as a speaker, because this indicates a cer- 
tain honor to him and a certain degree of confidence which they 
wished to speak against. 

I am convinced that my colleagues in the Physical Society have 
reached this low opinion of Mr. Strauss as a result of troubled and 
dismayed observations through the years of his performance as a 
public servant. It is only such dismaying observations through the 

ears which lead me tu bestir myself and come here today to oppose 

is nomination as Secretary of Commerce. 

Now, if I may, Mr. Chairman, I would like at this point to cite a 
brief statement which was passed last Saturday by the Council of 
the Federation of American Scientists and read it into the record. 

Senator McGrr. By whom? 

Dr. Hit. This is by the Council of the Federation of American 
Scientists. For the purpose of background, I think I should briefly 
characterize that organization as having been the spontaneous group- 
ing together of scientists throughout the country in 1946, who felt 
that there was an urgent need for communication with the public 
regarding the new facts of modern technology, posing difficult ques- 
tions of public policy. 

The initia] membership of the federation—and I believe it still con- 
tinues to be the principal membership of the federation—were those 
people who carried much of the leading responsibility for the con- 
struction of nuclear weapons in the atomic energy program and who 
were closely associated with that. The F.A.S. grew out of that initial 
concern and its activities. It contains many of the most famous and 
distinguished of American scientists. I think it is fair to say that 
it contains the majority of the most socially conscious and politically 
sensitive scientists in the country. 

It has concerned itself with many issues, including the best meth- 
ods for support of scientific research, the best methods for conserva- 
tion of scientific manpower, the problems of travel of scientists, visas 
and passport procedures, the general question of weapons control 
through reliable and eavfcrcsabls arrangements. I could go on and 
on to indicate the broad problems which the F.A.S. has dealt with, 
and I think dealt with very responsibly. 

, I now read the statement passed by the council on the 6th of May: 


The Council of the Federation of American Scientists strongly supports the 
Senate Interstate and Foreign Commerce Committee under the chairmanship 


‘of Senator Magnuson in its current hearings designed to examine the quali- 


fications of Lewis Strauss for the position of Secretary of Commerce. It is the 
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feeling of the council that Mr. Strauss has alienated the sympathy of a large 
part of the scientific community, rendering future cooperation with him dif- 
ficult. He has misused the personnel security system for political purposes and 
the suppression of opposing opinions. The record indicates that Mr. Strauss 
recurrently failed to distinguish between pure and developmental research, 
His well known unwillingness to accept independent technical advice unless it 
happens to agree with his prejudices has often rendered him an ineffectual ad- 
ministrator of the scientific programs of the Atomic Energy Commission. Amer. 
ican science could be further damaged if he were confirmed as Secretary of 
Commerce. The scientific programs of the Bureau of Standards, the Weather 
Bureau and the Coast and Geodetic Survey would also be endangered. 

In view of the extraordinary unfavorable opinion which a large portion of 
the Nation’s scientists have of Mr. Strauss, the F.A.S. council, voting unan- 
imously, urges that the Senate reject his nomination as Secretary of 
Commerce. 


For the record, Mr. Chairman, I will make this statement avail- 
able, which gives a full listing of the officers of the society and of the 


advisory panel. 

Senator Ener. Without objection, the full statement, together 
with the list of names, will be made a part of the record. 

(The document referred to is as follows :) 


[For release, hold till after presentation of testimony] 


F.A.S. Councrm Urees SENATE TO REsecT StRAuSS NOMINATION 


Washington, D.C., May 6—The Council of the Federation of American Scien- 
tists strongly supports the Senate Interstate and Foreign Commerce Committee 
under the chairmanship of Senator Magnuson in its current hearings designed 
to examine the qualifications of Lewis Strauss for the position of Secretary of 
Commerce. It is the feeling of the council that Mr. Strauss has alienated the 
sympathy of a large part of the scientific community, rendering future cooperation 
with him difficult. He has misused the personnel security system for political 
purposes and the suppression of opposing opinions. The record indicates that 
Mr. Strauss recurrently failed to distinguish between pure and developmental 
research. His well known unwillingness to accept independent technical advice 
unless it happens to agree with his prejudices has often rendered him an in- 
effectual administrator of the scientific programs of the Atomic HBnergy Com- 
mission. American science could be further damaged if he were. confirmed as 
Secretary of Commerce. The scientific programs of the Bureau of Standards, 
the Weather Bureau and the Coast and Geodetic Survey would also be endangered. 

In view of the extraordinarily unfavorable opinion which a large portion of 
the Nation’s scientists have of Mr. Strauss, the F.A.S. council, voting unanimously, 
urges that the Senate reject his nomination as Secretary of Commerce. 

a * * a * ok € 


(The above is the full statement to be released at the Interstate and Foreign 
Commerce Committee hearings on Lewis Strauss by the F.A.S. council. The 
F.A.S. is a nationwide organization of over 2,200 scientists and engineers of all 
fields, concerned with the interrelations of science and world affairs. Hxecutive 
committee members are: Chairman, David R. Inglis, senior physicist, Argonne 
National Laboratory; vice chairman, Christian B. Anfinsen, chief, Laboratory 
of Cellular Physiology, National Heart Institute; secretary, Owen Chamberlain, 
professor of physics, University of California (Berkeley) ; treasurer, Peter Axel, 
professor of physics, University of Illinois; Martin Deutsch, professor of physics, 
M.1.T.; Arthur W. Galston, professor of plant physiology, Yale University; and 
A. H. Fox, professor of mathematics, Union College, Schenectady, N.Y.) 


Dr. Hux. Thank you. 

I would like to comment that this is the first time in its history that 
the Federation of American Scientists has ever taken a position on 
an individual—on a public official, I should say. It has constantly 
refrained from expressing or from attacking personalities because it 
felt that its general function was best served by confining itself to 
issues. 
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It is the considered opinion of the council that in the present in- 
stance in which, at least in my view, Mr. Strauss so effectively repre- 
sents much that scientists have opposed throughout the country, it is 
justified to deviate from that policy in this instance. Fae 

Continuing now with my prepared statement, the large scientific 
and technological establishments operated by the Department of Com- 


‘merce include, as you mere the Bureau of Standards, the Weather 


Bureau, and the Coast and Geodetic Survey, and I urge that they be 
spared the ordeal of continuing under the authority of the present 
nominee. 

I have attempted to summarize for you the basis for my objection 
to Mr. Strauss in terms of three traits of character, namely, his facility 
for repeated misrepresentations, when such distortion serves his per- 
sonal or policy goals; two, his personal vindictiveness toward those 
who have disagreed with his official positions; and three, his arrogant 
usurpation of authority and responsibility. 

I have also indicated that each of these traits of character may be 
viewed as growing out of what Mr. Strauss construes to be the finest 
form of service which he can render to his country. 

For the reasons stated, I urge in the interest of the welfare and 


‘security of the United States that this committee recommend to the 


Senate that the present nomination for Secretary of Commerce be 
rejected. 
Senator Enerz. Does that complete your statement, Dr. Hill? 
Dr. Hix. Yes. 


Senator Enerr. Mr. Dodds, you had a letter you wanted to read. 

Mr. Dovps. Thank you, Mr. Chairman. 

This is a letter on the letterhead of the Federation of American 
Scientists, dated January 20, 1955, addressed to Mr. Lewis L. Strauss, 
Chairman, Atomic Energy Commission, Washington, D.C., and signed 
by David L. Hill, the present witness, I believe. 


Deak Mr. Strauss: I have just completed reading your interview in the De- 
cember 17 issue of U.S. News & World Report, and am very pleased that you 
have been able to use this opportunity to correct several misapprehensions about 
our weapons program and about the attitude of scientists in the program. 

Those of us who are concerned with the proper integration of science and its 
achievements in our democratic society have difficulty conveying to the layman 
a true picture of the methods of science and of the interrelations between science 
and the national security. By both the substance and the tone of many of your 
answers, you have made a substantial contribution toward better understanding 
of these vital questions. 

While this magazine does not have very much circulation among scientists and 
engineers, it does reach part of the business and general public which is much in 
need of the insight your interview conveys. However, I know that it will 
be of interest to many of our friends and associates in the scientific community 
te know something of the content of your interview, and I am therefore sug- 
gesting to our Washington FAS Office that parts of the interview might advan- 
tageously be excerpted for distribution through our information bulletin service. 

Sincerely, 


(Signed) Davin L. Hm. 

There is more to the letter, Mr. Chairman, which is not pertinent 
to any of this, and if Dr. Hill would like I would be glad to put the 
entire letter in. This is just the excerpt I have. 
Senator Enete. That is an excerpt and is not a full portrayal of the 
etter. 

After examination of the document, Doctor, if you desire to have 
the whole letter in, that would be permitted. 
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Now, Senator Schoeppel, do you have some questions? 

Senator Scuorrret. I do, sir. 

Senator Eneix. Do you have any comment, Doctor? 

Dr. Hitz. I would like to comment, Mr. Chairman, that the letter: 
represents correctly the view that I held at the time it was written, 
It was motivated by generous and hopeful impulses which I held at 
that time, and which I have held continuously throughout Mr. Strauss’ 
administration. 

I regret that these hopes have oftentimes been deeply disappointed 
and I regret that I have felt compelled to dwell in my testimony on the 


negative aspects of Mr. Strauss’ performance, and I have done go | 
only because I feel that they are directly relevant to the task before | 


this committee. 
Senator Enetx. Senator Schoeppel. 
Senator Scnorrre.. Dr. Hill, I want to ask you a number of ques- 


tions. I shall be brief because of the lateness of the hour. I will go | 


in reverse order for a few pages here for some questions. 

On page 23, you were discussing in your prepared statement the 
circularizing of the members of your society on a matter of Admiral 
Strauss having been invited to speak before a certain group. 

If I remember correctly—I may not have followed you in every 
detail—did I understand you to say that letters were sent out after 
some protests came in, and that information was forwarded to all of 


the members asking them to indicate their expressions in favor of, or | 
if they had any opinion about, the Cornell letter, or disapproval of the | 


Cornell letter in favor of the invitation to Lewis Strauss? And the 
question I want to ask you on the replies: Did I understand you to 
say - the purpose of properly enumerating them they were num- 
ered ? 
Dr. Hmu. Yes. There was serial numbering on the post cards. 


You may be interested, Senator Schoeppel, to know that many of | 
the individuals who responded did cut off those serial numbers out | 


of their apparent desire to remain anonymous. 

On the other hand, 10 or 20 percent of those who did reply, as I 
understand it, chose to sign their names to their cards. 

Senator Scuorpren. Yes, I can understand that in some instances. 
That wouldn’t apply only to scientists, that sometimes applies to other 
folks. It may apply to U.S. Senators; sometimes it does. [Laughter.] 
But each of those replies were numbered for identification, if the 
sender of that reply intended to be held in that kind of relationship, 
is that right? 

Dr. Hi. No, the numbering was not intended to provide identifica- 


tion for the respondent on the card. There was no correlation between | 


the numbering on the cards and the list of members of the society. The 
list of members is a book about so thick [indicating], which as I under- 
stand it, was torn apart and pieces of it were distributed to 10 or 15 
typists, who typed up the names from the list; and then these cards 
were just included mechanically without any consideration of 
numbering. 

Senator Scnorpret. But as I gather from your testimony, all of the 
card replies were numbered, so that they could be properly 
enumerated ? 
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Dr. Hitt. Well, there were several purposes for the numbering. 

Senator Scuorrre.. The point I am getting at, Doctor, I don’t mean 
to be discourteous, they were numbered, so you say ? 

Dr. Hitt. Yes. In fact, I shall be glad to enter some specimens 
in the record, if you wish. 

Senator Scnorrret. Well, I will be very glad to furnish you an 
original which I have in my possession, and that is the exhibit of The 
Last Strauss Committee. 

Dr. Hitz. Yes, that is right. 

Senator ScHoEPPEL. So we are together on the proper identification. 

Senator McGee. I didn’t get the name of the committee, Senator. 
{Laughter. | 

Senator Scuoeppen. I think the Senator got it. It is The Last 
Strauss Committee. The Senator from Kansas is fully aware of the 
interest of the Senator from Wyoming in that question. Can you tell 
me why some of the letters sent out and some of the cards sent out 
did not have anumber onthem? Iam sure you had nothing todo with 
this, but I hold in my hand and I have in my possession a letter that 
was received. I will let the acting chairman see it, and I will offer 
it for the record. There was no number on this card, and I have other 
information that in other instances there were cards enclosed that did 
not include numbers. 

Now, can you tell me why, or do you know? I will offer this for the 
record. 

(These documents are not reproduced because identical with those 
set out below, except that the card showed no number. ) 

Dr. Hitu. This is brandnew information, Senator. 

Senator ScuorpreL. Well, I assure you that this is an original letter 
sent to one of your scientific friends, and sent to an individual, and 
here itis. I should be very happy to have you examine it, because this 
isthe situation. 

Dr. Hi. Thank you, Senator. These cards were not handled by 
me personally. 

Senator Scuorrrer. I do not want to impute any of this to you, 
Doctor, but I am curious to know how it happened. 

Dr. Hitz. I would like to point out to you that this is the photostat 
of a card, not an original, as is apparent upon immediate inspection ; 
and when you make a photostat, it is easy to eliminate the number if 
there is any reason for it. 

Senator ScnorerreL. We will check that, but I wanted to know— 
there were some cards that were received in the mail that did not have 
serial numbers on them, and I was wondering, were there several 

batches of these cards sent out ? 

Dr. Hitt. The mailing, as I have been told, was all accomplished in 
about 1 or 2 days at most. 

Senator Scuorpre.. Was it continuous or was there one series of 
these sent out and then another, do you know? I don’t think it is too 
material, but. I was wondering about that. phase of it. 

Dr. Hitt. As I understand, there was an addressing operation done 
by some number of people—10, 15, whatever it may have been-—and 
then there was certain assembling and sending out, which I think was 
supposed to have been always for cards that were numbered. I would 


39357—59—_—49 . 
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like to suggest to Senator Schoeppel that if you wish, we can make a 
survey of the cards that have been returned. I am sure The Last 
Strauss Committee would cooperate in such a survey. 

Senator ScHorrre.. We can check. I can have it checked. I don't 
think it is too awfully important; but I was wondering whether there 
were a series of these sent out and whether they were all in the charac. 
ter in which the original group went out, or were there some followups, 

Senator McGerr. Did you send them to all members of the organiza- 
tion ? 

Dr. Hitz. These cards were sent to all of the domestic members, as 
I understand it, listed in the published 1958 list of the American 
Physical Society. 

Senator ScHorrve.. I see. 

Dr. Hitt. Now, it is possible that there may have been clerical error, 
In fact, I understand that several irate members of the society have 
complained that they didn’t receive any, and I also have been told 
that one or two commented that they received two cards, and I think 
this indicates some clerical error. 

Senator Scuorrre.. I appreciate that. Now, I would like to ask 
you some 

Senator Ener. May I ask a question before you leave that? How 
was the number put on the card? Was it. written in ink; was it such 
that it might not reproduce photostatically? May I see one of the 
originals ? 

Dr. Hitz. Yes, let me enter one of these into the record. I think it 
was done with a rotating stamp that does it automatically by printing. 

(The documents are as follows :) 





APRIL 17, 1959. 

DEAR FELLOW MEMBER: As you know, Admiral Lewis L. Strauss has been in- 
vited to be the guest speaker at the evening program of the American Physical 
Society on the first of May in Washington. While we have no objections to the 
appearance of controversial figures before the society, we anticipate that this 
invitation will be construed as an endorsement of Admiral Strauss and his past 
policies by the American Physical Society and the scientific community. This 
matter is particularly vital now since the confirmation of Admiral Strauss as 
Secretary of Commerce is about to come before the Senate. 

The following statement prepared at Cornell has been privately circulated to 
A.P.S. members for signatures. In order that everyone may have an opportunity 
to express his opinion on this subject, the undersigned committee is circulating 
the statement to all A.P.S. members: 


“Prof. G. E. UHLENBECK, 

President of the American Physical Society 
Institute for Advanced Study 

Princeton, N.J. 

““DEAR PRESIDENT: AS members of the American Physical Societ, we disapprove 
the invitation of Lewis L. Strauss as dinner speaker at the Washington meeting 
banquet. We fear that this invitation gives the public impression that Mr. 
Strauss has the backing and respect of the scientific community. It would be 
unfortunate if this invitation of the American Physical Society should serve to 
give support to Mr. Strauss in his struggle to obtain Senate confirmation of his 
appointment as Secretary of Commerce.” 

Will you please indicate on the enclosed card whether you agree with the state- 
ment, disagree with it, or are not interested. Your response may be either 
anonymous or signed, as you choose. The serial number on the card is not 
associated with your name, but is a check on the total mailing. 


| 
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Pa Please mail the enclosed card today to assure its receipt in time for your 
st opinion to be known. 
Sincerely, 

: THE Last Strauss COMMITTEE, 
nt (Signed) John W. DeWire, William A. Higinbotham, John V. Kane, 
Te H. J. C. Kouts, Jay Orear, Harry Palevsky, Edwin E. Salpeter, 
ue | Hartland Snyder, George Vineyard, Robert R. Wilson. 

Ds. I approve and join in the sentiments of the Cornell letter______---------~-- CT) 
L- I have no opinion about the Cornell letter___---_-------------------------- O 
I disapprove of the Cornell letter and favor the A.P.S. invitation to Lewis 
as SNE Se eh ahi pete nt om beeena ensn pel gga eee see 
No. 12988. 
an 


Senator ScHorrre.. Now, I would like to ask you this, Doctor: With 
reference to this canvassing of the members of the society, some of 

or them no doubt felt that the admiral’s appearance before the group 
' would be misconstrued, you say in your statement on page 23, by the 


1d | Congress and the public, as indicating some kind of Physical Society 

nk endorsement of Mr. Strauss and his policies. Isn’t it true that many 

times people are invited before groups even though the individual 

isk invited may have policies—may have different views, and that these 

people are glad to listen to him, whether-they agree to it or not? Does 

ow this mean here that the overwhelming majority of your membership, 

ich or those who expressed a desire along that line didn’t even care to 

the | hear what Mr. Strauss had to say; or was it strictly on the basis, as 

you indicate here, that they were fearful that even an invitation and 

< it listening to him would amount to a tacit approval of him in some 
ng. way that would be helpful to his confirmation ? 

Dr. Hii. My understanding of the response is necessarily my own 

9, | opinion, since I am only one member of the society. I believe that 

| in- most people who voted with the majority were concerned that there 

— be no misunderstanding in the public mind regarding this invitation. 


this I think that they felt that the officers of the society had made a tac- 
past | tical error in extending the invitation, and as members of the society 
This they wished to clarify the record as far as how they stood regarding 
Sas) Mr. Strauss. 
d to I don’t think there is any implication here that the members of the 
nity American Physical Society are not willing to listen to controversial 
ting | viewpoints or to the expression of opinions by individuals about which 
some controversy hes existed; but I do think that there was a deep 
| feeling indicated by the spontaneity of action all over the country 
| that this was an erroneous move by the officers, and that it was neces- 
sary for the members to take the matter in their own hands and express 
rove | their own views. 
ting | Senator ScHorprer. Well, I might say to you, Doctor, that matters 
Mr. | come before us as members of the Senate committees that I serve on, 
and I don’t recall one instance where it was ever brought up that a 
fhis | Man’s appearance before any particular group was mentioned as a 
compelling factor either in favor or in disfavor of that individual, 
tate | Imight say apart from personal reference, that there have been some 
: organizations in my State that I don’t know how many votes I could 
get, but they have invited me and I appeared, and I didn’t take it 
under any misconception that it was going to be an endorsement by 
them of what I stood for. [Laughter. ] 
That was for sure. ! 
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Now, I might say, on page 22, you make a statement at the end of 
the last full paragraph on that page, and I will read it to you: 
After the Geneva talks produced technical agreement on test detection the 


AEC sought to sabotage the continued talks on test cessation by raising objec- 
tions to the limits of detection. 


Now, my only question there, Doctor, is: You say the AEC sought 
to sabotage the continued talks. That is the Atomic Energy Com- 
mission, as I understand it. Now, are you saying by that—do you 
have anything official on that, did they take any action on it; or are 
you attributing that to the members of the Atomic Energy Commis- 
sion, or are you charging Admiral Strauss with that position ? 

I don’t understand it. I am not sure that the record should stand 
this way without any explanation of some kind with reference to it, 
because I don’t believe that the Atomic Energy Commission sought to 
sabotage this thing. Now, maybe you have more information than 
I do; and I will confess that you have a lot more than I do about what 
you have been testifying to. 

Dr. Hitt. The official position of the U.S. Government, as an- 
nounced by the President, has been that we would attempt to work 
out a basis for bringing weapons testing under control, if I may speak 
in general terms. Now, this paragraph is intended to summarize 
very briefly a series of moves in which the Atomic Energy Commission, 
as one arm of the President, appears to have worked against the an- 
nounced objective of the Government; and I think detailed examina- 
tion of the record will show that the energy and determination with 
which it has worked against this announced objective is rather aston- 
ishing, at least to me. 

Now, this word “sabotage” is a little bit colorful, and perhaps not 
quite the precise language that one would properly use here. 

Senator Scuorrret. Well, I don’t want to be just small in accusing 
the language, but. if in fact the Atomic Energy Commission sabotaged 
that, coming from you as the president of this great society that you 
represent here, it is going to carry more weight than if somebody else 
on the street said that as an opinion. 

Dr. Hinu. Well, let. me just clarify my position, Senator Schoeppel. 
I am a member of the American Physical Society and I am a member 
of the Council of the Federation of American Scientists. At one 
time I was chairman of the federation. I am speaking here as an 
individual, but. I have expressed the opinion that I can throw some 
light on what I understand to be the majority of the scientific com- 
munity opposing the present nomination. Now, to return to your 
question, I will be pleased, if you wish, to bring together a more 
specific summary, citing particular statements and dates and occa- 
sions, and spokesmen, if you wish, to fill out these general statements 
that. are given in thissummary. 

I do not wish—on the one hand, I do not wish to hide my conclu- 
sions from the committee as to how I feel the present nomination 
should be treated. On the other hand, the decision is obviously yours, 
and I want to be responsive in giving you all of the necessary facts, 
and I will endeavor to do that if you wish. 

(See letter at the end of Dr. Hill's testimony.) 

Senator Scuorpre.. Well, the only reason I drew it to your atten- 
tion is I have very high regard for the Atomic Energy Commission. 
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These are men serving in high capacity. If they were actually sabo- 
taging a situation like that, it could be seriously construed in the 
minds of others who aren't as conversant with the matter as those 
of us who have these situations in mind. 

I see on page 20 this statement: “There are many reasons why I 
oppose the nomination of Mr, Strauss.” I want you to understand, 
Doctor, that you have a right, any man has a right, to express his 
opinion on a Presidential appointee here, just like we are having these 
hearings here; but those of us on the committee who have these re- 
sponsible nominations coming before us—these hearings—we have got 
to get our teeth into certain specific things that have been brought 
before us, to our knowledge, that are pertinent and generally germane 
to what the disqualifying factors are and were. 

Now, you say one of the reasons is excessive and apparently irra- 
tional dedication to secrecy. Well, now, you are again here, if I 
remember you correctly, summing up that this is a conclusion from 
all of the other matters which you have mentioned, is that correct ? 
Or do you have some specific things here that you could document for 
us? I am not asking you now but if it is your final overall conclu- 
sion that. that is your judgment, that is one thing; but you say “one 
of the reasons.” 

Dr. Hitz. I will be glad to enter into the record, Senator, a number 
of instances in which the nominee, by statement or by action, has 
indicated what. I view as excessive and apparently irrational dedica- 
tion to secrecy. 

Senator Scuoerret. If you could, I would be very glad to have 
that in the record, because we are going to have to go into this record 
in our executive session after it is all printed. If you could fur- 
nish that, I would be glad, if there is no objection. 

Senator Encie. Without objection, that will be made a part of the 
record, when supplied. And could you supply it as soon as you can, 
Dr. Hill? 

Dr. Hitz. I have some of these examples before me but I won’t take 
thetime to read them now. I won’t take your time. 

Senator McGer. I have just been handed a green paper and asked 
by counsel to make the same request. 

Senator Scnoerre. I think it is well that we have it in the record. 

Senator Eneie. And the paragraph on page 22 previously referred 
to. Without objection that will be made a part of the record and we 
would like to get those at the earliest possible time, Doctor, so the 
record will be complete. 

Dr. Hix. This second insertion is where? 

Senator ScnorrreL. Page 20, the one I referred to. 

Mr. Cox. I think the other reference was the one Senator Schoeppel 


just referred to on page 22, the sentence with reference to the Geneva 
talks, 


Dr. Hit. Yes. 

(See letter at the end of Dr. Hill’s testimony.) 

Senator Scnorpren. I have two or three other brief questions. You 
said that you have had to rely upon public prints to document your 
statement, and I think you mentioned one or two. Could you furnish 
for the record the sources of these that you have relied on if it is not 
too voluminous? Could you furnish that for us? 
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Dr. Hut. Certainly. 

(See letter at the end of Dr. Hill’s testimony.) 

Senator Scuoepret. It would be helpful. 

Now, Doctor, another great scientist who appeared here, Dr. Teller, 
said that you are a physicist but that you have other interests. What 
other interests do you have, if any ? 

Dr. Hix. For the past 2 years I have taken an increasing interest in 
various business activities and am currently spending some of 
my time in applying the methods of operational research in corporate 
financial planning. This is an interesting new field which, it turns 
out, involves much of the mathematical background and type of rea- 
soning with which I have developed some facility in my basic profes- 
sion as a physicist; and I have been enjoying an interesting excursion 
into the business world in this fashion. 

Is that a useful reply, Senator ? 

Senator Scnorprent. Yes, it is, in case you would care to tiame the 
company. 

Dr. Hut. I have been serving as an independent consultant in most 
of these activities. 

Senator Scuorpre.. I see. Now are you associated with the Atomic 
Energy Commission or with some company doing business with it at 
the present time? 

Dr. Hutu. I was a staff member until last February a year ago, Feb- 
ruary of 1958, at Los Alamos Scientific Laboratory. Then I became a 
consultant because I felt the need for spending some time away from 
the laboratory on these other activities, and I moved from Los Kua 
to the New York area in October because of the increasing demands 
of these business activities that I have mentioned. 

I still am listed as a consultant to the Los Alamos Laboratory al- 
though I haven’t been there for 2 or 3 months. 

Senator Scuorrren. Thank you very much. Now with the indul- 
gence of the chairman here 

Senator Enetr. The Senator from Wyoming. 

Senator McGee. No questions. 

Senator Enetr. That then concludes your testimony, Dr. Hill, ex- 
cept for the supplements to the record which you are to supply. 

Dr. Hix. Yes. 

Senator Enete. We appreciate your testimony and thank you for 
being here. 

(Dr. Hill later submitted a letter furnishing certain information 
requested during his appearance before the committee. It should be 
noted that this was received after Secretary Strauss had completed 
his testimony. The letter follows :) 





New York, N.Y., May 16, 1959. 
Senator WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

Dear SENATOR MaGnuson : During the course of my appearance on May 1 and 
May 8 before the Interstate and Foreign Commerce Committee, I was requested 
by various members of the committee to supplement my testimony by citing 
further sources of information in addition to the considerable number already 
cited in my prepared statement. I am pleased to do so and attempt in the 
present letter to cite the more significant newspaper articles and reports from 
committees of the Congress upon which I have relied in putting together much 
of my testimony. 
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Regarding Mr. Strauss’ excessive and apparently irrational dedication to 
secrecy Many items of documentation can be found, some of which are selected 
and given now. ; 

In an article March 17, 1954, in the New York Times, Dr. James Beckerley, 
then Director of the Atomic Energy Commission Classification Office, strongly 
disagreed with the policy of extreme secrecy in atomic matters. This item from 
the Times is as follows: : 

“The man in the Atomic Energy Commission responsible for classifying nuclear 
data warned here yesterday that an ‘ostrich-like’ attitude about atomic secrets 
could lead to a national catastrophe. 

“Dr. James Beckerley, director of the Atomic Energy Commission Classification 
Office, said it was time to stop ‘kidding’ ourselves about atomic ‘secrets,’ and 
time to stop believing that Soviet scientists are incompetent. 

“Soviet scientists developed the atom bomb in 1949, and a nuclear ‘weapon,’ 
presumably a hydrogen bomb, in 1953, because the leaders of Russia ordered 
progress in their drive to dominate the world, he said. The atom bomb and the 
hydrogen bomb were not stolen from us by spies, Dr. Beckerley emphasized. 
Epionage played a minor role in the attainment of successful weapons by the 
Soviets, he said. 

“It is time to stop kidding ourselves that we’re just better than the U.S.S.R. 
in technical matters,’ Dr. Beckerley declared at a meeting of industrialists at 
the Biltmore Hotel during a conference arranged by the nonprofit Atomic 
Industrial Forum, Inc. 

“The Russians have the skills and the plants to make fission materials and 
bombs,’ he said. ‘We must shake off our complacency and recognize the extent 
to which the Soviets present real competition in atomic science. We hold a lead 
now that is quantitative.’ 

“Dr. Beckerley contended that the requirements of secrecy in atomic affairs 
imposed by law should be reviewed. In many instances these ‘classification 
practices’ have worked well, he said. But free access to knowledge is necessary 
if new ideas in science are to continue to be born to keep our lead in nuclear 
weapons. 

“The present security regulations, established by Congress, make it possible 
for the Atomic Energy Commission to declassify material, or make it more 
widely available, if declassification is not helpful to the enemy or damaging to 
our military strength. 

“To attempt to fulfill this requirement completely is a difficult scientific task, 
Dr. Beckerley said, likening it to separating white from brown eggs in the dark. 
The separators of atomic information do not know what the Russians know and 
what they do not know. Furthermore, they do not know which information 
should be given to Western scientists to stimulate or suggest new ideas and 
which could be withheld without hampering progress on this side of the Iron 
Curtain. 

“Scientific ideas are like seeds, Dr. Beckerley pointed out. You can’t tell the 
potential by looking at a bag of mysterious seeds. The only thing to do is sow 
the seed in a favorable environment, keep the birds away, and see what happens. 

“Atom bombs and hydrogen bombs are not matters that can be stolen and 
transmitted in the form of information Dr. Beckerley said, in emphasizing the 
relative unimportance of spying in nuclear physics. The Swiss watchmaker, 
for example, does not export all his secrets when he exports a watch, Dr. 
Beckerley declared.” 

A contrasting view has been expressed by Mr. Strauss on many occasions. 
For example, in a speech November 11, 1953, at Columbus, Ohio, before the 
American Association of Land Grant Colleges and Universities he stated, “There 
are some who think that in the past we have erred on the side of excessive 
security. There are others who think we have revealed too much information. 
Many years of association with the problem have shown me that when the error 
is on the side of too much security, that can be rectified; but if the error has 
been in the other direction, there is nothing appropriate but handwringing and 
vain regrets.” Again in a speech on September 30, 1953, before the National 
Security Industrial Association in New York City, he stated, “‘We do know this: 
that too much security when realized can be corrected by relaxing it.. Too little 
security, when it is realized, is beyond correction. It is too late by then. There 
is no use having doors on stables—not to mention locks, after the horse is stolen.” 

Mr. Strauss is apparently obsessed with the notion that the Soviet stole our 
H-bomb design as indicated by the following excerpt from the above speech: “If 
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one concedes our industrial and technical superiority, I can only judge—and here 
I speak solely as an individual—that the Soviets had begun their development 
of the weapon some considerable time before we did—benefiting through the 
espionage and treason of which we have been the victims.” This attitude by 
Mr. Strauss ignores the fact that the critical idea for our successful weapon 
came after we had started our project, specifically through the work of Ulam 
and Teller as disclosed in the Princeton meeting of June 1951. 

Commissioner Murray understood the uselessness of excessive secrecy as 
indicated by the following statement by Mr. Murray “To slow down the U.S.S.R. 
weapons program, we have tried to keep to a minimum the export of classified 
atomic energy information from this country * * *. But events in the U.S.S.R, 
which it was designed to defer or prevent, have occurred and therefore this 
policy, it seems to me, needs modification. In football when the other team 
knows your signals, it is senseless to maintain the pretense of secrecy.” 

Dr. James Beckerley in his document of March 17, 1954, entitled “AEC Classi- 
fication System” has stated “In historical perspective, secrecy in atomic energy 
matters has been based on wishful thinking.” 

Reference may also be made to an article appearing in the New York Times, 
Sunday section magazine on October 14, 1956, written by V. L. Parsegian and 
entitled “Is There an Atomic Curtain?” .This article develops in some detail 
how the secrecy policies of the Atomic Energy Commission are injurious to 
college activities. 

An outstanding and well-known example of Mr. Strauss’ excessive dedication 
to secrecy is his personal insistence and responsibility for keeping the research 
program for the peaceful development of thermonuclear power completely classi- 
fied. Originally everything even the number of people, the sites, and the budget 
on this peacetime project was held secret, 

Dr. James Beckerley is now head of the Engineering Physics Department of 
the Schlumberger Well eee erEnS Corp. of Houston, Tex. He appeared on 
March 5, 1956, before the Joint Committee on Atomic Energy and there developed 
in detail the damage which has been done by excessive secrecy in classification 
regarding peacetime thermonuclear power. Following is a quotation from this 
testimony: “I recall several years ago placing the question of declassification 
before a large group of scientists associated with this project. All but 1 or 2 
of a group of more than 50 believed that all work performed up to that time 
should be declassified. Had the views of this group been unanimous I suspect 
it might have been possible to convince the Commission that the project should 
be declassified. In retrospect, I regret that the proposal to declassify was not 
pushed at that time. Declassification certainly would have resulted in a 
strengthening of our national effort in this field, probably in the same manner 
that the release of nuclear reactor data has clearly strengthened our national 
effort in the fission power field. 

“Unfortunately, I was unable at that time to secure the necessary strong staff 
and scientific support for such declassification action and nothing was done 
about it. Shortly afterwards, the change in the Commission chairmanship 
made the task of justifying declassification in this field essentially impossible.” 

Thus, in this statement Dr. Beckerley pins the responsibility for the strong 
secrecy in this matter squarely on Mr. Strauss. 

Further comment on the secrecy policies of the Atomic Energy Commission 
is offered from former members of the Commission, namely Gordon Dean and 
Henry DeWolf Smyth in statements which were summarized in the October 5, 
1956, issue of Science Magazine, the weekly publication of the American Asso- 
ciation for the Advancement of Science. This summary article follows: “The 
United States may lose world leadership in peaceful atomic energy development 
within a year unless all information restrictions in this field are promptly 
removed, according to Gordon Dean, former Chairman of the Atomic Energy 
Commission. In an address delivered during the University of Michigan's 
national institute on the legal problems of atomic energy, Dean said informa: 


tion restrictions contained in American bilateral agreements for peaceful atomic | 


development were making many foreign lands look elsewhere for leadership 
and assistance in this field. 

“He cited Japan as a specific example of a nation hungry for nuclear power 
development that was unwilling to enter a bilateral agreement with the United 
States because of these restrictions. 

“Western European nations are turning more and more to one another for 
help in this work rather than to this country. Dean said some restrictions 00 
the distribution of nuclear material were necessary to prevent its diversion t0 
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military purposes in foreign lands. But he observed that so far as information 
is concerned, the United States has no really effective means of policing security 
regulations in other countries. 

“Henry DeWolf Smyth, another former member of the AEC, in an article 

ublished in a recent issue of Foreign Affairs, also condemns the Commission 
for withholding information that is not vital to American security. He says: 

‘We need a clear decision that information of direct and immediate military 
value should remain classified and that all other information should be de- 
classified * * *. Such a decision would release our work on the controlled 
thermonuclear reaction from the bonds of secrecy in which it is now entangled 
and would release other more prosaic data which our rivals can eventually 
get for themselves if they haven’t already.’ 

“Chiefly, Smyth’s article was devoted to criticism of the Government for its 
failure to fulfill its obligation to the Nation’s atoms for peace program, which 
he describes as both ‘feasible and desirable.’ 

“Pointing out that ‘we do not have a single plant in operation producing 
significant amounts of commercial power from nuclear energy,’ Smyth asks, 
‘How can we offer to build reactors abroad without building enough reactors 
here to know what we are doing?’ 

“We cannot simultaneously make ‘atoms for peace’ a major part of our foreign 
policy and atoms for private industry a controlling part of our domestic 
policy * * *. However desirable it may be to get the Government out of the 
nuclear power business, it is more important to back our announced foreign 
policy with a vigorous and fast-moving program of reactor development and 
construction.” 

An article in the New York Times of March 2, 1955, quotes Dr. John R. 
Dunning, dean of the Columbia University facility of engineering, as pointing 
out that the time lag of several years in declassifying atomic information is 
“seriously delaying the full development of atomic energy for civilian uses.” 

In a statement June 22, 1956, U.P. dispatch from Albuquerque, N. Mex., as 
it appeared in the New York Times, Lewis L. Strauss is reported rejecting de- 
mands for a full disclosure of fusion-for-power developments. He said that 
the Government could not for reasons of ‘national defense and security” de- 
dassify its fusion studies which could open up practically inexhaustible energy 
stores for peaceful use. He then proceeds to make statements confusing H- 
bomb developments with peacetime applications of fusion power. He asserted 
that “some of those” who complained about fusion secrecy did so because they 
had “a limited understanding of what is involved.” These remarks by Mr. 
Strauss followed shortly upon remarks by Prof. Henry DeWolf Smyth in which 
he stated that he knew of no military reason for keeping the work secret. Also 
Brig. Gen. K. D. Nichols had urged some opening up on the problem of fusion 
research, according to this U.P. dispatch. 

“One example of injurious results from Strauss’ dedication to secrecy is evi- 
dent on the international scene in the handling of the Lucky Dragon incident 
which brought a new low to postwar U.S.-Japanese relations. The extreme 
Straussian secrecy on the tests—even the date of the test of March 1, 1954— 
contributed to the dusting of the Lucky Dragon crew with radioactive fallout. 
Secrecy could not even be relaxed after the test to announce that there had 
been an accident with the result that the Japanese fishermen incurred un- 
necessary injury. After the story broke our representatives could not even tell 
the Japanese doctors the nature of the radioactive contamination because of 
secrecy. Mr. Strauss minimized the extent of the fallout hazard ‘to the fisher- 
men in various public statements which he made. 

Jt was the almost unanimous opinion of scientists working in the thermo- 
tuclear project that research leading to peacetime applications of fusion energy 
should be completely declassified. If desired, testimony from the leading scien- 
tists in the project and from the officials in the Atomic Energy Commission’s 
staff can be obtained to corroborate the fact that Mr. Strauss was) personally 
responsible for the long delay in declassifying the thermonuclear project and, 
in fact, did not assent to declassification until, as indicated in my prepared 
testimony, the releases by the British and the Russians made it appear that U.S. 
research was lagging. ‘ ' 

The extreme secrecy imposed by Strauss in other matters sometimes had the 
effect of preventing other Government agencies from meeting their proper re- 
sponsibilities. For example, secrecy was used to keep information vital to the 
civil defense from reaching the Federal Civil Defense Administration. A print 
of the Joint Committee on Atomic Energy dated March 24, 1955, regarding the 
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relationship between AEC and FCDA revealed that the AEC was Classifying 


reports on biology and medicine. Secrecy was carried so far as to impede the | 


development of proper nonmilitary defense policy. For example, information 
of future weapon development necessary to proper long-range planning was 
denied so that such matters as dispersal of physical facilities to reduce vul- 
nerability to attack could not be intelligently discussed and analyzed by. plan. 
ners outside of the Atomic Energy Commission. 

- As developed in the book “Arms and the State,” pages 399-401, by Walter 


Millis, Admiral Strauss was largely responsible for the destruction of plang 


originally in existence for President Eisenhower to carry through Operation | 


Candor to tell the American people the facts of life and death in the atomic 
age. j 

Regarding the matter of isotope shipments to Norway, I would only remind 
the committee that the report of the Joint Committee on Atomic Energy, dated 
October 13, 1949, did no commend (as Senator Pastore stated on May 1, 1959) 
Admiral Strauss for his stand on isotope shipment. In the minority report 
dated October 26, 1949, I find only one sentence regarding isotope shipments 
abroad: “Radioactive isotopes have been shipped abroad for industrial and 


military research.” ‘The majority report, on the other hand, defends the ship | 


ment by its inclusion of seven and one-half pages of discussion exemplified by 


Dr. Enrico Fermi’s opinion: “I believe that the generous distribution of iso | 


topes, both within the United States and to foreign countries is exceedingly 
right, and has done much good to this country.” 

On page 42 of the majority report there is an interesting statement: “Com- 
missioner Strauss once proposed, as an alternative to the Commission. program, 
that certain foreign research workers be allowed to undertake medical and bie- 
logical studies with a limited class of isotopes in U.S. laboratories and. further 
that in cases where isotopes were urgently required abroad for medical treat- 
ment of sick people, they be provided in all locations where supervision could 
be supplied from the staffs of our consulates.” That proposal by Mr. Strauss 
appears to me to be an impressive commentary on how he fails to comprehend 
both the technical problem and also the manner in which scientific work is most 
effectively and advantageously carried forward. This proposal by Mr. Strauss 
is a further derivative of his apparently obsessive dedication to secrecy. 

The individual referred to in my prepared testimony who remarked that he 
was participating in experiments that lead to “dirtier” bombs in the Pacific 
at the very time that Mr. Strauss was asserting that the current series was 
engaged in producing “cleaner” bombs was Dr. William D. Clark, of the Los 
Alamos Scientific Laboratory. Dr. Clark points out to me that the experiments 
in which he was then engaged involved taking stockpiled items and modifying 
their design to increase the yield. It was anticipated that such modifications 
would not only increase the yield but would also give rise to considerably 
greater radioactive fallout. Both expectations were confirmed in: the series 
of tests referred to. 

Miscellaneous other public prints employed in the preparation of my testimony 
are as follows: 

An article appeared September 2 1954, in the New York Times in. which the 
TVA accused the AEC of not giving it adequate information regarding the 
Dixon-Yates contract. The quotations in my testimony were taken from this 
article. 

On June 4, 1954, in the Albuquerque Journal appeared an article in which 
Representative W. Sterling Cole is quoted as accusing Atomie Energy Chairman 
Lewis L. Strauss in open hearings of the Joint Congressional Committee on 
Atomic Energy of resisting congressional demands for information. 

In the New York Times on November 7, 1954, appeared an article in which 
Commissioner Murray charges Mr. Strauss with usurping AEC authority and 
carrying on major decisions without consulting the other members of the 
Commission . 

June 6, 1954, in the Santa Fe New Mexican appeared an article in which 
Commissioner Smyth is quoted as indicating that he is seldom consulted by 
the Chairman of the Commission regarding important Commission matters, that 
the earlier practice of having the President consult simultaneously with several 
members of the Atomic Energy Commission has changed since Mr. Strauss 
came into the Commission as Chairman, and that a number of actions have been 
taken, including declassification of information, without his being consulted 
and that he did not believe that the five-man Commission could operate efficiently 
unless there was confidence and interchange of ideas among the members. 
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In the New York Times of November 10, 1954, appeared a letter from David 
B. Lilienthal in which he deplored the increasingly political nature of the AEC 
and its loss of the previous prestige it enjoyed as an independent and non- 
partisan agency. . a ei 

In the New York Times of June 8, 1958, appeared an article indicating objec- 
tions raised by the AEC to the proposed agreement to promote the development 
of atomic power in Western Europe. 

In the article in the New York Times of July 1, 1958, announcing the retire 
ment of Mr. Strauss as Chairman of the AEC it is noted that he continues 
adamant in his opposition to a ban on nuclear weapons testing. He bases his 
position on the view that these tests are important to the military security 
of the United States and in so doing differs with the viewpoint of many of 
our best-informed scientists and military leaders who feel from the viewpoint 
of the relative military progress of all countries that a cessation of nuclear 
weapons tests would work to the military advantage of the United States. 

In an article by Marquis Childs carried in the March 14, 1958, issue of the 
Denver Post there is reported the manner in which the news on the under- 
ground explosion in Nevada was apparently manipulated. Further details 
regarding this subject are also available in the I. F. Stone Newsletters published 
on the 10th, 17th, and 24th of March 1958. For a general review of the many 
different objections which have been raised, largely from AEC sources, to a 
nuclear weapons test ban, I refer to prints of the Subcommittee on Disarmament 
of the Senate Committee on Foreign Relations, particularly print No. 2501 
of 663 pages dated October 13, 1958, and the committee prints for testimony of 
the 28th and 30th of January 1959 and for testimony the 4th through the 26th 
of February 1959. These prints contain information from Prof. Hans Bethe 
and others regarding the detectability of nuclear weapons tests and related 
subjects which have arisen in the course of discussion looking toward the con- 
trol of nuclear weapons testing. 

The items cited to illustrate the well-known vindictiveness of Mr. Strauss 
were selected because they had been previously published in a column by the 
Alsop brothers appearing June 15, 1954, in the Santa Fe New Mexican. The 
“high defense official” mentioned in my testimony refers to Trevor Gardner. 
There is a report in the New York Times dated August 20, 1954, which states: 
“The nomination of Trevor Gardner to be Assistant Secretary of the Air 
Force for research and development appear tonight to have been swamped in 
the backwash of the Oppenheimer case.” The blocking of this nomination was 
attributed in the article primarily to Senator Bourke Hickenlooper who has 
previously worked closely with Mr. Strauss on various matters of common 
interest. For example, Senator Hickenlooper’s charges of “incredible mis- 
management” against the Commission’s first Chairman David E. Lilienthal 
led to an extensive inquiry in which the position taken by Senator Hickenlooper 
closely mirrors statements made by Mr. Strauss at various times both publicly 
and before congressional committees. The close relationship between Mr, 
Strauss and Senator Hickenlooper was facilitated by Mr. David S. Teeple, 
formerly an aide to Senator Hickenlooper during the 1949 inquiry and whose 
subsequent position as an aid to Mr. Strauss was objected to by three other 
members of the Atomic Energy Commission. The resignation of Mr. Teeple 
from this position as Mr. Strauss’ personal aide is discussed in an article of 
November 2, 1954, in the New York Times. 

I believe that the above items adequately respond to the suggested further 
documentation for statements in my testimony. If the committee should desire 
oa information regarding sources, I shall be happy to attempt to 
provide it. 

I appreciate the attentiveness and courtesy of the committee during my 
testimony and hope that my remarks have thrown appropriate light on the 
difficult task now before the committee. 

Very truly yours, 
Davin L. HI1t. 


Senator Eneiz. The Chair recognizes Senator Schoeppel. 

Senator Hickenlooper, who unfortunately is in the hospital, has 
asked for the opportunity to submit a statement and has delivered it 
to Senator Schoeppel with the request that it be read into the record. 

The Chair recognizes Senator Schoeppel for that purpose. 
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Senator Scuoerre.. I thank the chairman, and I might state for the 
benefit of those who are here with the press that the copies of this 
letter or this statement which has just been delivered to me a few 
moments ago will be available to you. The letter from Senator 
Hickenlooper is addressed to myself and he says: 

In view of my inability to be present at the Capitol for a few days, I enclose 


a Statement in connection with the hearings on the confirmation of Lewis L. 
Strauss as Secretary of Commerce. I shall appreciate very much if with the 
permission of Chairman Magnuson you can read this statement into the hearings 
on behalf of Admiral Strauss. 


Signed by Senator Bourke Hickenlooper. 


STATEMENT OF HON. BOURKE B. HICKENLOOPER, MEMBER OF THE 
SENATE FROM THE STATE OF IOWA 


Senator Scuorpre.. The statement is as follows: Dated May 8, 1959, 
release on delivery. , 

Mr. Chairman and members of the committee, I regret my inability 
to be present and to personally make this statement with respect to 
Secretary of Commerce, Lewis L. Strauss, whose nomination for con- 
firmation is now before your committee. Not only do I endorse this 
appointment, but I urge, in the public interest, that it be speedily 
confirmed. 

My first acquaintance with Mr. Strauss dates back to the middle 
1940’s but my real association with him began about January 1947, 
when the Jomt Committee on Atomic Energy was organized and I 
had the privilege of being its chairman during the 80th Congress. 

Admiral Strauss was not a scientist. but as a member of the first 
‘Atomic Energy Commission he demonstrated an unusual grasp of the 
new and, to most people, mysterious problems of atomic energy. I 
assume that this was the result of his prior philanthropic interest in 
radiation research. He served about 314 years as an original member 
of the Commission and then resigned to return to private life. During 
this time he was outstanding in his efforts to advance atomic science, 
both for peaceful uses and for national security. “He brought unusual 


perception and ability to the Commission during its formative days. 


In connection with the advancement of peaceful uses at that time, — 


and contrary to some allegations, he vigorously supported the produc- 
tion of biological research and the production of radioactive isotopes 
and. their wide distribution to laboratories, universities and research 
centers for research and training, not only in this country but abroad. 

In one instance only, so far as I have any knowledge, did he oppose 
the shipment abroad of an isotope for use in metal research which 
could provide many answers about the performance of metals under 
high heat and which could be of great aid to an enemy in the produc- 
tion of a heat resistant metal for military engines. Such a shipment 
was not only contrary to law at that time, but endangered our national 
security. I agree with his position completely. 

Without doubt Admiral Strauss was the major influence and a 
continuing stimulus for the establishment of a system for detecting 
atomic weapons test detonations by an enemy, and while others agreed 
with him, his realization of our shortcomings at. that time in this field 
and his continued assistance in promoting our abilities along this line 
were prime factors in the eventual results. 
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Under formidable opposition he insisted on the development of 
the hydrogen bomb as vital to our security. He was not alone in his 
view but again his leadership was a most important factor and his 
awareness of our need for constant superiority was a most important 


factor in his success along this line. 


Mr. Strauss again joined the Commission the first of July, 1953, 


“as its Chairman for a term of 5 years, ending last year. During this 


term, more extensive progress was made in the atomic program, 
peaceful and military, than during any prior period. 

Any objective and impartial examination of the record shows that 
this progress was made not only in peaceful uses in the fields of re- 
search, biology and medicine, but also in the extent and diversity of 
our exploration and expansion of the development of potential eco- 
nomic power. This development is likewise true so far as the diversity 
and versatility of our weapons program is concerned. 

There has been a great deal of discussion on the subject of whether 
or not the Joint Committee on Atomic Energy was kept fully in- 
formed by the Atomic Energy Commission on all matters affecting 
the program during the chairmanship of Mr. Strauss. As a member 
of the Joint Committee since its establishment—as a member of the 
special committee in 1946 that developed the original law—and_as 
one of the authors of the Atomic Energy Act of 1954, I can say to this 
committee that during the time that Lewis L. Strauss was Chairman 
of the Commission, the law in this regard was fully complied with. 
In fact, I believe that a continuous flow of information occurred from 
the Commission to the Joint Committee substantially over and above 
that which was required or contemplated by the law, and that this 
was done in order to be doubly sure that the Joint Committee was 
always kept currently informed. I do not know of any instance, and 
I believe there is none, where appropriate information was ever in- 
tentionally or wilfully withheld from the committee. In fact, I know 
of no instance where appropriate information was withheld at all 
from the committee. 

Secretary Strauss has an unusual record of success as a businessman 
and as a Government servant. His lifetime of business and personal 
associations testify to his personal integrity. His outstanding abilities 
have been recognized in private and public life. In public life he has 
served under both Democrat and Republican administrations, and 
under both he has been recognized through awards and commenda- 
tions for his services to his country and to humanity. He is excep- 
tionally well qualified to be Secretary of Commerce and if he is per- 
mitted to devote his time and talents to the duties of that office he will 
again write a record of outstanding service to the Nation. 

Again let me state, Mr. Chairman, I regret that circumstances pre- 
vent my personal appearance before the committee because I would 
welcome the opportunity of personally discussing this whole matter 
on the record with you and with your committee. 

That is the end of the statement. 

Mr. Chairman, that is all T have at this time. I will offer this for 
the record. 

Mr. Encie. It isin the record as read. 

The committee stands in recess until 2 o’clock, Monday afternoon. 


(Whereupon, at 5:55 p.m., the committee adjourned, to reconvene 
at 2 p.m., Monday, May 11, 1959.) 
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MONDAY, MAY 11, 1959 


U.S. Senate, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D:C. 

The committee met, pursuant to adjournment, at 2:10 p.m., in room 
5110, New Senate Office Building, Hon. Warren G. Magnuson (chair- 
man) presiding. 

The Cuarrman. The committee will come to order. _ 

The Senator from Minnesota has requested permission to testify. 
As is customary, we are going to allow him to give his statement first. 
The Senator from Kansas, I believe, wants to make a statement, also. 

Senator Scuorpren. That is right, Mr. Chairman. 

Mr. Chairman, now that we are entering what I hope will be the 
final week of our hearings on the nomination of Lewis L. Strauss to 
be Secretary of Commerce, I want to make a brief statement as rank- 
ing minority member on the way the committee has handled this nom- 
ination. Those of the minority with whom I have talked do not want 
our silence thus far to be taken as approval of or acquiescence in the 
extraordinarily hostile approach that has been taken toward the nom- 
inee in the name of our committee. Others may wish to make their 
own or supplementary remarks. 

We Republicans are a minority of 6 on a committee having 17 
members. We cannot control what is done in the name of our commit- 
tee, but we can protest, and I am now doing so. In so doing, I recog- 
nize that there may be and likely are members of the majority who 
have neither authorized nor approved the conduct I condemn. Their 
influence should be helpful in bringing about much-needed correction. 

It was anticipated, of course, that the nomination of Lewis L. Strauss 
would not meet with universal acclaim. He is a strong-minded man 
who has for years carried the responsibility for decisions in areas 
roamed by other strong-minded men. In particular, we were aware 
of his opponents among proponents of public power and the long- 
standing series of disagreements between the nominee and the present 
chairman of the Joint Committee on Atomic Energy. We thought it 
likely that Senators active in the Dixon- Yates inquiries as well as the 
chairman of the Joint Committee on Atomic Energy would want to 
oppose the Strauss nomination vigorously. 

It does not seem appropriate to us that our committee be turned 
into a practice hall for the 1960 Senatorial campaign or into an arena 
for the settlement of old grudges. Therefore, in behalf of the 
minority, I suggested to our committee chairman that we invite our 
Senate colleagues, if interested, to appear as witnesses before our com- 
mittee or to submit questions through the chairman, but that we limit 


777 











778 NOMINATION OF LEWIS L. STRAUSS 


questioning of witnesses to members of our own committee and to 
properly designated members of the committee staff. Chairman Mag. 
nuson agreed and announced at an executive session of our committee 
that, without objection, such a course would be followed. Thereafter, 
letters to that effect went to all Senators. 

It came as quite a surprise to the minority when a Senator not on 
this committee began his testimony by saying that he had not availed 
himself of the general invitation issued by our committee, but had 
responded to a special invitation dated April 22, 1959, in which our 
chairman told bhim—and I quote: 

I feel very strongly that’ it is important to our consideration of this nomina- 
tion. that you appear and outline for our committee the record of Mr. Strauss’ 
dealings with the Joint Committee and lend us the benefit of your opinions with 
regard to the important questions raised in connection with this nominee. 

The minority members were not advised that any such letter had 
gone out. It has had these consequences that could have been antici- 
pated and should have been avoided: A Senator not a member of our 
committee has dominated our public hearings, sat with the members 
of our committee, vicariously cross-examined the nominee, and, behind 
the scenes, has participated in planning an examination of a kind 
wholly inappropriate to our purposes. It would be appropriate at 
all only if Mr. Strauss were being considered for another term on 
the Atomic Energy Commission. We deplore this usurpation. It 
should have been resisted by the majority. 

Normally, nominations referred to our committee are handled with 
the assistance of the regular committee staff. However, after slightly 
earlier oral notice to me, the other minority members learned on 
April 8, through a committee press release, that an attorney had been 
hired by the committee as special counsel for the Strauss hearings. 
Later an assistant was hired for the special counsel, but no press 
release was issued, and his presence on the staff came to public knowl- 
edge only when he was mentioned during the hearings as having 
custody of some Civil Aeronautics Board files which the nominee had 
been seeking to examine in order to prepare rebuttal testimony. 

The chairman’s private office adjoining the Commerce Committee’s 
quarters has been turned over to the special counsel, and there, almost 
half a city block away from the.room which the minority clerk and 
the minority counsel share with others of the committee staff, people 
come and go who are zealous to block the confirmation. of Secretary 
Strauss. While any intent to act in secret is now denied, the prac- 
tical reality is that the minority members of this committee have been 
kept in the dark and the office of special counsel, under some urging 
unknown. to us, has become the office of special prosecutor. 

We of the minority concede that a more timely. protest on our part 
could have averted some of the matters of which we complain. We 
explain our tardiness on three grounds: The natural reluctance of 
each of us to place any restriction on any other Senator, our desire 
to avoid emphasizing partisanship in the consideration of this nomi- 
nation, and our hope that correction would come in due course from 
the majority. ; 

There are some signs that this is now beginning to happen. Objec- 
tion has been voiced on the majority side to the latitude allowed wit- 
nesses in stating undocumented opinions, and just last Saturday spe- 
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cial counsel offered to open to minority inspection such unsolicited 
communications from outside the Senate as have been sent to the com- 
mittee or its chairman with respect to the pending nomination. 

It is not too late to get this matter firmly back on the track. As the 
record stands, a few events in the long public life of the nominee have 
been singled out for an inordinate amount of attention. They are all 
past history. Historians, not this committee, will have to decide as 
to each event who was right and who wrong—or whether under the 
pressure of strong emotions mountains were made of molehills. 

In our view, the majority members of this committee have the re- 
sponsibility for correcting the distortions that have entered the record 
of these hearings. Theirs is the responsibility so to conduct the hear- 
ings that exhumed controversies outside this committee’s jurisdiction 
will not becloud or crowd out testimony relevant to the nominee’s 
fitness for the post to which he has been named. It is the majority’s 
responsibility to protect the nominee against demands that he show 
more than mortal skill in remembering and describing events long past, 
and more than mortal patience when attacks on his truthfulness and 
integrity are dignified and endlessly repeated. 

It is up to the majority to conduct these hearings in a climate. in 
which it becomes easy to recognize that truth does not spring auto- 
matically from the lips of the accuser and falsehood automatically 
from the lips of the accused. Most important of all, it is up to the 
majority to reclaim effective control of these proceedings, to restore 
dignity to them, and to push them to an early conclusion. 

hat is my statement. 

The Cuairman. The Senator from Minnesota. 

Senator Yarsorover. Mr. Chairman, I would like to make a state- 
ment. I think this statement is a gratuitous insult to the chairman 
of this committee and to the majority. I think it comes at a wholly 
inappropriate time and place. If there is any complaint from the 
senior minority member, I think he should have made it in an executive 
session. 

I have had some experience in the courts of this country; I served 
as a trial judge for 5 years, I have tried cases in State and Federal 
courts, and before boards and executive tribunals. I have never before 
witnessed a proceeding where a witness was given the privileges that 
the nominee is given here. 

This is the first proceeding that I have ever seen where a nominee 
or other party to a proceeding was accorded the privilege of sitting 
up at the witness table by the witness, and of then producing evidence, 
after each witness has finished—not after all the witnesses finished— 
but producing evidence or claims in an attempt to refute each witness 
after that witness has finished. 

As for treatment of witnesses, I have never seen witnesses treated 
more harshly in my life than those scientists, Inglis and Hill, were 
treated here before this committee. They were jumped on with both 
feet, to use a slang expression, because they had dared come here and 
testify as representing the opinion of a part of the scientific com- 
munity. And as to this matter of integrity of the committee, I am 
astonished that it comes from the ranking minority member. 

I say it is wholly groundless. I think the record shows that it is 
groundless. Instead of testing the qualifications of the nominee he 
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has attacked the committee and its work. I have no prepared state- 
ment. His was a carefully prepared statement. The ranking minor. 
ity member is talking about about trying this out for the senatorial 
campaign of 1960. He is the one who brought the campaigns of 1960 
into this in his attack on the majority on the committee. 

I think the record will show categorically, point by point, that his 
statement is wholly without foundation; that this nominee has been 
accorded privileges that I personally have never seen accorded anyone 
in any kind of tribunal in my life before, of being permitted to sit 
here and then, after a witness leaves the stand, to produce whatever 
statement he has to attempt to refute that evidence. 

I think that if citizens of the United States want to contest the 
nomination made by the President, that we should hear that contest, 
I am not forgetting the fact that when a witness appeared from my 
own State to express his opposition to this nomination, the committee, 
at the suggestion of the chairman, to obviate certain concerns of the 
ranking minority member, went into executive session. That was 
heard in executive session, in secret. And I want to state on the record 
here that I have requested that that evidence be made public along 
with the other. Since he was an adverse witness to the nominee and 
the relevance of his testimony was not known, it was felt by the 
minority that the witness from Dallas should not be heard in public, 
but should be heard first in secret. 

Again, Mr. President, these are matters which should be brought up 
in executive session, just as I think that if the ranking minority mem- 
ber had any complaint he should have stated it in executive session. 
Perhaps he did before bringing it up. It sounded to me more like a 
campaign speech here than any just complaint of the way the chair- 
man has conducted this proceeding. 

I think the fairness is shown by the fact that the chairman, after 
conferring with the ranking minority member, called an executive 
session to hear the witness from my home State and the fact that the 
chairman has granted the nominee the privilege of sitting here at the 
table, the fact that the chairman has granted the nominee the right of 
answering each opposition witness who opposed his confirmation. 

I have never seen a fairer hearing accorded, and I have never seen 
a chairman who afforded greater latitude than the chairman of this 
committee granted this nominee. I think it is a gratuitous and wholly 
uncalled for insult to the chairman and an attack on the committee that 
the ranking minority member made, which is wholly unjustified as to 
the way this proceeding has been conducted. 

Senator ScHorpret. Has the Senator finished ? 

The Cuarrman. I think the chairman will be the chairman. 

I think this is uncalled for altogether. The record will speak for 
itself. 

The Senator from Minnesota. 

Senator Lauscue. Mr. Chairman, I would like to make a comment 
on the subject which has just been discussed, but complying with the 
Chair’s ruling, I will desist. 

I would like to say that I have a 2:30 meeting of the Foreign Rela- 
tions Committee, and I contemplate leaving. I have read every word 
of testimony given. I am completely familiar with what has been 
testified to, even though I have been absent. And I want to say to 
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the Chair, and to the nominee and others, that I will read fully what 
will have been testified to today. 
The CHARMAN. The Senator from Minnesota. 


STATEMENT OF HON. EUGENE J. McCARTHY, U.S. SENATOR FROM 
THE STATE OF MINNESOTA 


Senator McCarrnuy. Mr. Chairman and members of the committee, 
I did have a prepared statement which I submitted to the committee 
about 2 weeks ago when it was thought the hearings would be some- 
what shorter than they have been. What I cover today is essentially 
the same material. 

I appear before this committee in opposition to the confirmation of 
Mr. Strauss as Secretary of Commerce. I wish to make clear at the 
beginning that my primary concern in my testimony is not with the 
personal qualifications, but rather with the larger question of the re- 
sponsibility of the Senate in passing upon nominations for Cabinet 
offices and other important administrative positions. 

Some of the reactions of the public and the press to the hearings on 
the nomination of Mr. Strauss are evidence, I think, of the need for 
a clearer understanding of the Senate’s responsibility. It is true that 
the duty imposed upon the Senate in article II, section 2 of the Con- 
stitution, has generally been exercised in a somewhat perfunctory 
manner. Thus, the assumption has been that the President has an 
almost exclusive responsibility in regard to administrative positions, 
and the failure upon the part of the Senet to concur and support his 
nominations is an affront of the President. 

These assumptions are, in my opinion, not warranted and not based 
upon a careful reading of the Constitution or the debate that preceded 
the adoption of this section of the Constitution. 

The decision of the Convention to give the Senate the power of 
advice and consent was a result of a compromise. A number of men 
who attended the Convention, including Benjamin Franklin, feared 
the Executive power and thought that to give the approintive power to 
the President without restraint was to run the risk of a kind of a 
monarchy. Another faction thought the power of appointment 
should reside solely in the Executive. After several proposals the 
compromise wording, which is included in the Constitution, was 
finally agreed upon. 

Withholding of consent should not be considered an affront to the 
President. We recognize the right of the President to veto legisla- 
tion which this body has passed ; it is his duty to make this determina- 
tion and to act accordingly. President Eisenhower has exercised this 
right more than 130 times. So far as I know, in no case has anyone 
charged that this was an insult or an affront to the Congress. In 
much the same way the Senate has a positive duty to give its assent to 
nominations, or to withhold its assent. This is a responsibility of the 
entire Senate, but one which I think the opposition party in particu- 
lar must attend to most carefully. 

If the Senate has sometimes in the past used its power arbitrarily 
and in an indefensibly partisan manner, this is to be regretted, just as 
arbitrary vetoes on the part of the President are to be regretted. But 
it is not an argument for the elimination of the veto power, nor is it 
an argument against having the Senate refuse a nominee. 
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The growth of government and the changes within government } 
have resulted in new problems, new relationships, and corresponding 
new responsibilities which were quite unknown in 1787 and even inf 
1887, and even 20 or 30 years ago. | ray 

This problem has been accepted by some as simply a manifestation 
of the inevitable conflict between the legislative and executive 
branches of the Government. This is one aspect, but. more impor- 
tant I believe is the. changing role of Cabinet officers and high admin. 
istrative officials, especially those in independent and regulatory com- 
missions, but also.in the major Cabinet offices as well. | 

Cabinet officers have become much more than advisers to the Presi- 
dent,.and much more than simple administrators of clearly stated 
laws of limited application, They have been delegated powers by the 
Congress and also by the President which provide for discretionary 
authority in the use and in the interpretation of the laws and the pow. | 
ers that go with those laws. They exercise executive power, of course, | 
but in a measure also legislative and judicial power. 

It is, therefore, vitally important that the men in charge of these 
high offices be responsive to the will of the Congress as well as to the 
will and intent of the President, as they interpret and apply the law, 
taking into account not only the position of the administration in 
power, but also that of the Congress and the President in power when 
aws were passed which they are executing or enforcing. | 

Qualifications of administrative officials must therefore include} 
much more than good character and good intentions and intellectual 
capacity for the office, and loyalty to the country or loyalty to the 
President. 

It is important that they understand their relationship to the Con- 
gress, the relationship between the Congress and the executive branch 
of the Government; that they be aware of the changes which have 
taken place within our Government; that they show a willingness and 
a determination to cooperate with Congress and, to the best of their 
ability and understanding, to carry out the intent of Congress in order | 
that the purposes of representative government may be achieved in the 
fullest possible measure. 

It is this new role of Cabinet officers which requires careful, and I 
say, if necessary, prolonged inquiry on the part of the Senate which 
must judge the qualifications of the nominees of the President. The 
official actions of these officers and departments such as Agriculture 
and Commerce and other departments have direct and significant 
effect. upon the rights and the welfare of the citizens of the United 
States. In many cases the livelihood of citizens, their economic well- 
being, as well as other rights depend upon the exercise of this dis- 
cretionary power in interpreting and applying the laws. 

Let me give you one or two examples which I hope will clarify my | 
position, ‘The former Secretary of Defense, Mr. Wilson, at the time 
when Congress was appropriating money for basic research and had | 
clearly indicated its intent and desire that such work be advanced, was 
withholding millions of dollars and brushing off the need for research 
with statements such as this: That— 


basic research— 
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I think this is an exact quotation— 
is what you do when you don’t know what you are doing. 


In explanation of his failure to push research and experimentation 
in outer space, he said that he had enough problems on earth. It seems 
to me that if it were known to the Senate that this was his attitude 
toward basic research, and this was his attitude toward experimenta- 
tion in outer space at the time that he was up for confirmation, that 
the Senate would have had a clear obligation to oppose or to withhold 
its consent to his appointment. 

Another example is that of the regie it of Agriculture, who seems 
‘dedicated exclusively to his own idea of what the farm problem is and 
what should be done about it. He has continuously opposed the will 
of Congress and has at least twice frustrated the will of the majority 
of the Congress by openly advising the President to veto farm legis- 
lation. He has generally interpreted the laws and used whatever dis- 
cretionary authority is available to him in contradiction of what the 
Congress clearly indicated it wished him todo. The same may be said 
in somewhat broader terms with regard to former Secretary of the 
Treasury, Mr. Humphrey, and also the former Secretary of the In- 
terior, Mr. McKay. 

All of these persons were confirmed by the Senate. This I suppose 
can be said in defense of the Senate action: that these people were ap- 
proved at the beginning of a new administration, and there was per- 
haps no good reason for thinking that they would pursue policies 
other than those which Mr. Eisenhower had campaigned for in 1952. 

The nomination of Mr. Strauss is somewhat different from that of 
the men to whom I have referred. Mr. Strauss has made a record as 
an officer of the Government of the United States, and members of this 
committee are generally familiar with it. 

You have heard the testimony of Senator Anderson, who was inti- 
mately familiar with the operation of the Joint Committee on Atomic 
Energy and the Atomic Energy Commission, and the testimony of 
Senator Kefauver regarding the Dixon-Yates power contract. I am 
not concerned with making a case on these specific issues, or the ques- 
tion of dirty bombs, Dixon-Yates, or detection of explosions or the 
lag in the atoms for peace program. What is involved in the inquiry 
of the Senate is not merely a matter of personality difficulties, or mis- 
understandings or conflicts such as have been exposed in the testimony 
of other witnesses. My judgment and my opposition is based on a 
consideration of two fundamental issues. One, the evidence of his 
resistance to the legislative branch as a policymaking body of the Fed- 
‘eral Government; and second, his use of privilege or secrecy, or what 
he prefers to call the separation of powers, according to what is in my 
qudgment his personal construction of the Constitution. And I would 
ike to discuss with this committee briefly these two points. 

Testimony of various members of the Joint Committee on Atomic 
Energy, and the published hearings of the Joint Committee provide, 
I think, sufficient evidence of Admiral Strauss’ opposition to directives 
from Congress. In the hearing of June 28, 1956, he strongly opposed 
the pending legislation, or at least the language in the legislation in 
which Congress directed the Atomic Energy Commission to proceed 
to build three large reactors for accelerating the civilian atomic energy 
program. 
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The Atomic Energy Commissioner, Thomas A. Murray, testified, . 


and I quote: 


I personally feel that unless we get some kind of mandatory language and 
really change the policy that is now prevailing in the Commission, the reactor 
program will not be accelerated to the extent that it should be. 


And Atomic Energy Commissioner Vance testified : 


I see nothing in the preamble, the purpose and policy, which anybody could 
object to, and I think it is the function of Congress to determine that policy, 
and it is our responsibility to follow it out. 

Yet, Admiral Strauss expressed his resentment that Congress should 
direct the Commission to build reactors, stating that in his judgment— 


that is the kind of language you use to your valet. 


As another sere a Approximately a year later a clash is reported 
in which Admiral Strauss is reported to have said— 


that the administration is the policymaking body of the Government and not 
the Congress. 


I repeat: 


The administration is the policymaking body of the Government, and not the 
ngress. 

as font believe that Congress has either the right or the authority to direct the 

President, the Commission, or me to build these reactors. 

Mr. Strauss is entitled to his particular interpretation of the Con- 
stitution, and to think that the specialists in the executive branch 
have, or should have, the chief Ah acter authority. But at the 
same time Senators have the right and the duty to consider this convie- 
tion as it is reflected in his record and his statements as an Admin- 
istrator, and to weigh it against their interpretation of the Constitution 
and their understanding of the relationship between Congress and_the 
executive branch of the Government, particularly their interpretation 
of the Constitution which clearly establishes that the legislative branch 
is the fundamental policy branch of the Government, and not the 
executive branch. re 

The second point to which I would like to refer is the use of what I 
consider a personal construction of the Constitution, or the separation 
of powers or executive privilege, whichever you wish to call it. This 
raises several important questions. 

The committee has heard a great deal of discussion about the Dixon- 
Yates contract and the secrecy. which prevented the Subcommittee 
on Antitrust and Monopoly from either preventing them from—or at 
least made it difficult—I don’t think we know whether they discovered 
the full truth, but made it difficult to discover the full truth about 
the contract. 

On December 5, 1955, Mr. Strauss testified before that committee. 
The question was raised as to whether the President removed the 
executive privilege when he told his press conference on August 17 that 
Dixon- Yates negotiations were an open book. To quote the President: 

Any one of you here present might singly or in an investigation group go to the 
Bureau of the Budget, to the Chief of the Atomic Energy Commission, and get the 


complete record from the inception of the idea to this very minute, and it was 
all yours. 


I realize that this was said to the press and not to the Congress. 
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But it is unlikely that the President intended to withhold from 
Congress what the press evidently was free to obtain. At any rate 
it was generally interpreted as being a waiver of the executive 
or : 

Evidently Mr. Strauss did not feel that the Presidential waiver 
of immunity extended to him. On at least six occasions Senators 
Kefauver and O’Mahoney attempted to obtain information about 
influences and activities behind the negotiations for the Dixon- Yates 
contract and Mr. Strauss declined to answer. 

At this same hearing the question came up as to whether Admiral 
Strauss had been advised about the right of executive privilege by 
the Attorney General. He replied that 
. If I am advised that I have no privilege by the Attorney General, I might 
still feel that my construction of the Constitution was one by which I should 


abide, but I have not received any such instruction, and I have not asked for 
it, Senator. 


In reply to a question from Senator O’Mahoney, he stated: 


Senator, on penalty of whatever may be the penalty, I will claim privilege 
there under the doctrine of the separation of powers. I recognize that a forth- 
right answer to your questions seems important. It may be most important 
from the point of view of the history of this constitutional question and I will 
have to take the consequences, however unpleasant they may be. 

Mr. Chairman, the testimony from these hearings, taken all to- 
gether, leads me to conclude that even if the Attorney General had 
advised Mr. Strauss that he had no such privilege, and even though 
the President had waived executive privilege, Mr. Strauss might on 
his own initiative and by his own decision claim such a privilege on 
the basis of his own concept of the meaning of the separation of 
powers. 

Mr. Chairman, you and members of this committee are well aware 
that the position of Secretary of Commerce is an important one. This 
Department has interlocking connections with virtually every branch 
of Government, including the State Department, the Department of 
Defense, the Departments of the Treasury and Agriculture. In addi- 
tion, the Department of Commerce is not indifferent as to what. goes 
on in the Department of Labor. The press reported that a Cabinet 
crisis arose in March when Secretary of Labor Mitchell recommended 
Mr. Stuart Rothman as General Counsel of the National Labor Rela- 
tions Board. This appointment was held up, wrote Mr. Roscoe Born, 
of the Wall Street Journal— 


because Commerce Department officials have had second thoughts about. Mr. 
Mitchell’s choice. 


» It.is.also significant that while the State Department can in theory 
expand foreign trade through its negotiations, the Secretary of Com- 
merce is an Important member of the committee which controls ex- 
port licenses. His representatives serve on the Advisory Committee 
on Export Policy and the Joint Operating Committee. The whole 
question of whether international trade is going to move in the direc- 
tion of expansion or of restriction will be strongly influenced by 
decisions made by the Secretary. 

Members of this committee may recall that there was an executive 
obstruction to the Senate Committee on Government Operations in 
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an attempt to secure information pertinent to East-West trade. | 
quote from the committee report : 

All employees of the Department of Commerce were directed by the Secretary 
of Commerce, Mr. Sinclair Weeks, to refuse to answer any questions put to 
them by the subcommittee. The directive to the employees stated: 

“You are instructed not to testify either in public or executive closed sessions 
with respect to any advice, recommendations, discussions, and communications 
within the executive branch respecting any course of action in regard to East- 
West trade controls or as to any information regarding international negotiations 
with the countries cooperating in Bast-West trade controls.” 

Surely it is important to know in advance of confirmation how a 
possible Secretary of Commerce will stand on Mr. Weeks’ directive, 
whether he will continue the policy of refusing to reveal to a com- 
mittee of Congress, even in executive session, facts which that con- 
gressional committee needs to know if it is to provide for national 
security or determine policy with regard to East-West. trade. 

As you likewise know, the Business Advisory Council is answerable 
exclusively to the Secretary of Commerce. This Council, made up 
of 60 top representatives from industry, was appointed by the Secre- 
tary of Commerce, and makes reports and recommendations on vari- 
ous governmental activities and laws. It has committees on taxation, 
on. antitrust, labor policy, Latin America, foreign economic policy, 
and on almost all Government activities affecting the general welfare, 
In addition, as the House of Representatives Interim Report states: 

One of the most important of BAC’s activities has been to act as a source 
or instrument for supplying candidates for Government positions of all types. 
Since its very inception, the Business Advisory Council has been the top source 
of businessmen for Government jobs. 

Undoubtedly this Council has performed valuable services; dis- 
tinguished men have served on it and do serve on it. At the same 
time it is evident that it is in a most favored position to exert a power- 
ful influence on the policy of the Department of Commerce and other 
agencies of Government. 

The use of executive secrecy is questionable, in my judgment, when 
we consider quasi-governmental groups like the Business Advisory 
Council. The problem becomes one of deciding where and what are 
the limits of this kind of privilege. 

In many ways this Council is a private organization of industrial 
leaders. It hires its own staff, and finances its own operations by 
contributions from its own members. It meets at the call of its own 
nongovernmental officers. Yet it also has official status. It is cre- 
ated by the Secretary of Commerce, though apparently without statu- 
tory authority. It occupies space in the Department of Commerce 
and contributions to it are tax deductible. 

The House Antitrust Subcommittee investigated the Council in 
1941, and according to the report in 1951, they said: 

Full access to all the records of the Business Advisory Council was given to 
the subcommittee and its staff by the Department of Commerce. 

However, when the subcommittee attempted to conduct another in- 
vestigation in 1955, Mr. Walter White, Executive Director, who 1s 
paid by private funds of the group, refused to comply with the sub- 
pena, on the authority of the following letter from Mr. Weeks: 


Deak Mr. Waite: This is to advise you that the files pertaining to the Busi- 
ness Advisory Council of the Department of Commerce are the files of the De 
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partment of Commerce, and that you have no right or authority to deliver these 
files, or any of the contents thereof, to any person or to any of the committees: 
of Congress, including the Subcommittee on Monopoly of the Committee of the 
Judiciary, House of Representatives. 

Mr. Chairman, I believe that we should know in advance whether 
the nominee, as Secretary of Commerce, intends to extend executive 
privilege to the Business Advisory Council or to other semiprivate 
or semigovernmental groups. We all recognize and uphold the right 
of industry and labor and other private organizations to withhold in- 
formation under certain circumstances from committees of Congress. 
We recognize also their right to make their views known to both the 
Congress and the executive branch of the Government. But in this 
ease you have an organization which has a privileged position, one of 
great power and influence on the Government. The question is, does 
the committee of Congress have the right to determine from time to: 
time whether the activities of such a group and its findings and recom- 
mendations are in the public interest ? 

Mr. Chairman, I think it would be interesting to members of this 
committee and the Senate to know whether this particular Council 
will continue to operate under the same secrecy in the future. When 
will the Committee on Interstate and Foreign Commerce, for example, 
be able to examine the files to secure well-defined and relevant infor- 
mation that it may judge to be necessary in order to carry out its 
function of recommending legislation? In open session or in execu- 
tive session? And this same fundamental problem has been raised 
and is involved in recent reports on the part of certain agencies and 
branches of the Government which have refused to let even the Gen- 
eral Accounting Office examine their records. 

As you know, Mr. Chairman, the right of Congress to inquire was 
upheld strongly and clearly in the unanimous Supreme Court decision 
of Mc@rain v. Daugherty in 1927, when the Court said : 

We are of the opinion that the power of inquiry, with process to enforce it, is 
an essential and appropriate auxiliary to the legislative function. A legisla- 
tive body cannot legislate wisely or effectively in the absence of information 
respecting the conditions which the legislation is intended to affect or change; 
where the legislative body does not itself possess the requisite information— 
which not infrequently is true—recourse must be had to others who doe possess 
it. Thus, there is ample warrant for thinking, as we do, that the constitutional 
provisions which commit the legislative function— 

Let me repeat this in view of the statement made earlier by Mr. 
Strauss that the administration was the policymaking branch of the 
Government. The Supreme Court said: 

There is ample warrant for thinking as we do that the constitutional provi- 
sions which commit the legislative function to the two Houses are intended to 
include this attribute to the end that the function may be effectively exercised. 

Tsubmit that we hold that private sources must give us information 
if we need it for legislative purposes. We have reached a point, I 
think, where information from administrative agencies is even more 
important to the legislative process than is most of the information 
we can get from private sources. So it seems to me vitally important 
that this issue of secrecy and the withholding of information from 
Congress, even in executive session, is one which the committee must 
consider most seriously. 
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Congress itself last year expressed itself on the issue of secrecy in | 


administrative departments by passing the Hennings-Moss Act. The 
so-called Federal Housekeeping statute provides that: 


The head of each department is authorized to prescribe regulations, not in. 


consistent with the law, for the Government of his department, the conduct of 


its officers, and clerks, the distribution and performance of its business, ang } 


the custody, use, and preservation of the records, papers, and property apper. 
taining to it. 


This was amended in this way: 


This section does net authorize withholding information from the public or 
limiting the availability of records to the public. 

This was directed principally at the freedom of information to the 
general public. What we are concerned with is something which is 
in a sense preliminary to this and perhaps even more basic, that of 
withholding information which the Congress needs in order to legis- 
late properly, in order to first of all determine policy and then in 
the investigative function, in which it needs to determine whether or 
not the policy which Congress has laid down is being carried out by 
the executive branch of the Government. 

Mr. Chairman and members of the committee, I can only propose 
that you examine all the testimony and that in your examination you 
keep in mind these two fundamental questions—the right of Congress 
to the information which it needs in order to legislate properly, and 
the right of Congress to the information which it sal in order to 
determine whether or not the policy which Congress has laid down 
and which has been approved either by an incumbent President or a 

ast President, whether these policies are in fact being carried out 

y the executive branch of the Government. 

Thank you very much, Mr. Chairman, and members of the 
committee. 

The Cuairman. Thank you, Senator McCarthy. Are there any 
questions of the Senator from Minnesota? The Senator from 
Pennsylvania. 

Senator Scorr. On this question of McGrain v. Daugherty, do you 
agree that that question turned on the power of Congress to inquire 
from persons other than the executive ? 

Senator McCarruy. I think that the principle would apply 
generally. 

Senator Scorr. But there is not a word in that opinion, as I read it 
recently, which refers to the right of the legislature to compel dis- 
closure of the executive action. Isn’t that right? 

Senator McCarrtny. [think that is right. 

Senator Scorr. May I read the most celebrated of all Federal cases, 
I suppose, a quotation which, to the best of my knowledge has never 
been overruled, and ask you if you agree. That is Marbury v. Madi- 
son, where the Chief Justice said : 

By the Constitution of the United States, the President is vested with certain 
important political powers, in the exercise of which he is to use his own discre- 
tion, and is accountable only to his country and his political character and to 
his own conscience. To aid him in the performance of these duties, he is 


authorized to appoint certain officers, who act by his authority, and in conformity 
with his orders. 

In such cases, their acts are his acts; and whatever opinion may be entertained 
of the manner in which Executive discretion may be used, still there exists, and 
can exist, no power to control that discretion. 
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Isn’t that still the binding law of the land ? 

Senator McCarruy. I suppose you could say this is an interpreta- 
tion, but you have to take that. in view of traditions and practices 
and customs and the actions of Presidents and Executives in the past. 
If you were to say that, then I think you have to advocate really a 
strict executive government and you would give to the executive 
branch of the Government the right to withhold all information from 
us if they want to. And so every 4 years we would go out and elect 
a President and he would appoint his Cabinet. The Congress, if we 
pass two or three or more pieces of basic legislation covering certain 
economic fields, we would in effect be left without any discretionary 
authority or any policy authority. We would have to act without 
information. 

Senator Scorr. Could I then move from 1803 to 1926, which is 
the year before the McGrain v. Daugherty decision? McG@rain v. 
Daugherty in no way attempts to overrule the decision of Justice 
Brandeis of the year before in which he said, in Myers v. United States, 
1926 : 

The doctrine of separation of powers was adopted by the Convention of 1787 
not to promote efficiency, but to preclude the exercise of arbitrary power. The 
purpose was not to avoid friction, but by means of the inevitable friction inci- 
dent:to the distribution of governmental powers among three departments, to 
save the people from autocracy. 

So there is no evidence that the doctrine of separation of powers was 
in any sense overruled, so far as the Executive is concerned—Daugh- 
erty was distinguished by subsequent decisions. 

Senator McCarrny. I submit there are two basic questions, whether 
or not the committee of Congress has information which is available 
to it’ from the executive branch of the Government which it needs in 
order to legislate properly ; and secondly, if we move to the investiga- 
tive function, to try to determine whether or not the policies which 
have been laid down by the Government, by the Congress, with Presi- 
dential approval—whether we have a right to the information we need 
in order to discover whether or not these policies are being carried out. 

These, it seems to me, are the two sides of the question. And there 
is going to be an area of confusion. I am not going to argue that all 
records have to be open, and private communications. I am not mak- 
ing that argument. 

Senator Scorr. I do not contest the fact there is a lot we need to 
know and that friction exists. 

Senator McCartny. And it will continue to exist. 

Senator Scorr. The law says we have no right to it, as I read it. 

Senator McCartuy. It doesn’t say we have no right to it. 

Senator Scorr. We have no right to command or compel. 

Senator McCartuy. That is different. I am arguing for the right 
to know. 

The Cuatrman. The Senator from Wyoming. 

Senator McGee. One question from the Senator from Minnesota. 
Do you accept the synonymous phrases that have been used inter- 
changeably sometimes, “separation of powers” and the “right of execu- 
tive privilege”? Or would you draw a distinction between them ? 

Senator McCarruy. I don’t think they are synonymous. I think 
we have the separation of powers doctrine—the lines can’t be as clearly 
drawn as we would sometimes like to have them drawn, and then 
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following that you have the question of executive privilege. I suppose 
that under certain circumstances we might speak of the privilege of the 
Congress, too, resulting from the separation of powers. But this par- 
ticular privilege relates to each of the separate branches of govern- 
ment, these two branches. 

Senator McGer. I think that is an important point to bear m mind: 
That we not carelessly use those phrases interchangably without a 
definition of terms, because they don’t mean the same, as I understand 
them. 

The CuatrMan, Senator, I tried to follow your statement as closely 
as I could. I don’t have a copy of it. You made reference to an or- 
der that former Secretary of Coinmrece Weeks issued with reference 
to east-west trade matters. Was that in 1954? 

Senator McCarruy. I believe it was 1954, or 1955. This was 
really in.the way of an example of the kind of information which has 
been withheld from Congress, even in executive session, when I think 
it is the kind of information we need when this is a policy decision in 
which Congress must participate, it seems to me. If we can’t know 
what is going no, how can we legislate; or if we have legislated, and 
we have in a vague way in this area, how can we know whether the 
policy we have laid down, even though it is a very vague policy, is 
being followed ? 

Senator Morton. I think that the committee, the Government Qp- 
erations Committee I think it was, got the information that it wanted 
in connection with that. 

Senator McCarruy. I raise this point only because I said we have 
the statements of Mr. Weeks, and I thought the committee would want 
to know the position of a possible Secretary of Commerce on a ques- 
tion of this kind. 

Senator Morton. I think I know something about that situation. 
The committee was seeking information from employees of the De- 
partment of Commerce, the ICA, the Department of Defense, the De- 
partment. of State, at a time when we were trying our best to make 
a strong negotiation with our allies in not relaxing restrictions on east- 
west trade. The economic situation in Europe, Great Britain and 
Western Europe was such that they wanted to broaden the trade. 

The committee sent its investigators down to four or five depart- 


ments of Government, and they were getting all kinds of conflicting 


information because they were getting the information before these 
matters reach a policy determination. I must say that I think that 
Mr. Weeks did the only thing he could. 

He, himself, ultimately testified on this problem before the com- 
mittee, but it was getting the whole thing out of proportion and was 
making it very difficult to hold any position at all in connection with 
restrictions on the trade of critical materials behind the curtain. 

That same committee, the year previously, or 2 years previously, 
found out from the Navy Department that a certain vessel flying a 
British flag had been used to transport some troops from southern 
Asia to North Korea to be used against our forces, The British 
flag was given out, as many other flags are, without too much con- 
trol. The shipment unquestionably was in Communist hands, but 
they still had a British flag, it was true. After giving this informa- 
tion to the Navy, the Navy then said: 


Well, we don’t want to let you make it public. The State Department can 
make it public. 
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The Navy had a good reason for not making it public. Our source 


of intelligence along the China coast was the British fleet, the British 


Admiralty. Obviously, when we go ahead and make it public to that 
committee—which we ultimately had to do because the committee said 
they were going to make it public anyway—it doesn’t make any dif- 
ference whether the State Department makes the announcement or 
the Navy Department makes the announcement, it is not a very good 
way torun a railroad. 

tt dried up our sources of information—which I hope have been 
reestablished—sources of intelligence that we had, and it is under- 
standable why it did. The point I am trying to make is that in 
delicate matters such as east-west trade negotiations, matters such 
as highly privileged naval intelligence, there comes a time when 
somebody has to put his foot down to quit throwing that information 
all over the Congress, . 

Senator McCarruy. I have not advocated all records and all in- 
formation be made public, or even be made available to Members of 
Congress in executive session. 

Senator Morton. I just wanted to get this in because the reason 
for Secretary Weeks’ order, I am sure, was that it was a very delicate 
proposition in which the security of our country was involved—as to 
what would and what would not be on the approved list for trade with 
Russian satellites—and in this situation we were trying to hold the 
list as taut as we could; but obviously, the only way we can hold it 
is by persuasion. We have no club over the British as to what they 
will sell to the Russians or Chinese Reds for that matter, and when 
you get matters in a diplomatic situation of that kind and you are 
trying to exert some pressure on them and you haven’t got any tools 
to work with, why sometimes it is better not to have the whole propo- 
sition browbeaten under some congressional investigation. 

Senator McCarrny. I think there is no argument against that 
statement. 

Senator Butter. Mr. Chairman. 

The CHarrmMan. The Senator from Maryland. 

Senator Burier. Senator, do you agree with the holding of the 
Supreme Court in the Watkins case? 

enator McCarruy. I think generally 
relates to this question ? 

Senator Butter. Well, in the Watkins case, as I understand it, the 
Supreme Court held that where a witness is asked a question, it is 
his prerogative to determine whether or not that question is pertinent 
tothe matter under inquiry; in other words, it puts in the hands of that 
witness the right to say, “I don’t believe it is pertinent and I will 
not answer.” 

Senator McCartny. It doesn’t put it in the hands of a witness, does 
it? Thisis really not a trial, is it? 

Senator Butier. I am talking about information that Congress is 
entitled to have. Now, in the Watkins case, the Supreme Court held 
that an individual may not be forced to give information to the 
Oongress vintil the inquiry has been answered to his satisfaction as to 
the pertinency of the information solicited. Do you think that in 
any way—— 





will you explain how it 
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Senator McCarruy. I think that in the first place, this pertains to 


an individual, not the Government or a member of a Government 
agency. 

Senator Butter. You are talking about sources of information that 
the Congress is entitled to, and if Congress is not entitled to informa. 
tion from an individual, why should it be entitled to information from 
an executive report ? 

Senator McC arruy. The question is whether the information js 
pertinent or not; and if you want to hang on that point, I would say 
if the information is not pertinent to the problem with which Congress 
is trying to deal, he can withhold it. 


Senator Butter. You think it would be up to the witness to de. | 


termine whether or not it is pertinent ? 
Senator McCartny. This is, in effect, what is happening now. 
The Cuatrman. The Court said he must be told why it is pertinent. 
Senator Bur.er. The Court said if he doesn’t think it is pertinent, 
he doesn’t have to answer. 


Senator McCarrny. I do not think it quite goes to that point in | 


most court proceedings, to let the. witness finally decide what is perti- 
nent or not. 
Senator Butter. I am just a little concerned—you think it is im- 
pose to get information for the Congress from the executive branch, 
ut are you as interested that Congress be able to get it from the public 


generally ? 


Senator McCarruy. I think if it is pertinent information, we ought | 


to get it from the public generally. 

Senator Butter. Who should determine pertinency, the witness or 
Congress? 

Senator McCarruy. The courts have to determine it finally; and 
this was the argument Mr. Strauss made, that we can take him to the 
Supreme Court to determine pertinency. 

Senator Butier. If the courts had to decide it ultimately, how 


would we get any information? The question is raised,; he says it is | 


not pertinent; you run to the Court and come back and ask another | 


question ; he says it is not pertinent, and you go back to the Court. 
Senator McCarrny. I think it is a good question. You should have 
asked it of Mr. Strauss the other day. He was asked about the At- 


torney General and someone said, “Is there a higher appeal,” and | 


he said, “the Supreme Court.” 
7 5 
Senator Butter. Senator, I agree with you in some respects—Con- 
gress is not getting the information it wants and the information it 
needs in many cases; but I just wanted to see whether you wanted to 


have the information from individuals the same as you did the execu- | 


tive departments. 

Senator McCarruy. I think if it is pertinent information, they 
ought to give it to us unless it is incriminating—and then they have 
protection under the Constitution. 

Senator Butter. You are saying that they have to go to the Supreme 
Court on every question, and they will determine the pertinency of 
every question we want ? 

Senator McCarruy. I think you realize that under our system of 
Government, if you want to burden it down in proceedings of the 





CO 
m 


gl 
cc 


th 


ne 
e] 


Ss res et SO eS CCS SB 


= 


Reg 





SS or 


and 
y the 


how 
it 1s 
ther 
have 


. At- 
and 


on- 
on. it 
“d to 


ceCu- 


they 
have 


reme 
y of 


m of 


F the 


rn rer 


NOMINATION OF LEWIS L. STRAUSS 793 


courts, you can do it in every area of government. This is a govern- 
ment of men as well as of laws, and you have to make some concessions. 

Senator Burier. I happen to believe that the Congress and Con- 

ress alone is the judge of what is pertinent. If it doesn’t have that 
right, it doesn’t have the right to any information and, therefore, 
could not legislate. 

Senator McCartuy. That is right. If they don’t give you any- 
thing, you can’t know whether it is pertinent or not. 

Senator Burier. That is right. Even if they say they think it is 
not pertient and fail to give it to you, you can’t get the information 
either. 

The CuatrMAn. The Court in those cases said that the witness 
would refuse at his own peril, because if the Court later determined it 
was pertinent, then his refusal would subject him to penalty. 

Senator McCartny. Yes. 

Senator Butter. That still doesn’t relieve the Congress of the cum- 
bersome trip to the Court. 

The CuHarrMaANn. President Eisenhower had this question in front 
of him on July 6, 1955, and I think the point the Senator from Minne- 
sota makes is that this has not been carried out in this manner. I quote 
the President. Hesaid— 

If anybody in an official position of this Government does anything which is 
an official act, and submits it either in the form of a recommendation or anything 
else, that is properly a matter for investigation if Congress so chooses, provided 
the national security is not involved. 

That is where you run into the question of fact; and in this particular 
case, we had the same problem in front of this committee with Admiral 
Strauss in the discussion of the 28-inch and 30-inch pipe situation. 
The State Department said— 

These records are in the hands of the Department of Commerce and, therefore, 
we are not privileged to release a copy of them. 

In the Department of Commerce, why they were privileged, as I 
understand it. 

Mr. Strauss. I didn’t understand it. 

The Cuairman. The State Department made it privileged—let’s 
get the record straight—but. the same question was involved in that 
particular instance. ; 

Mr. Srrauss. I think, Mr. Chairman, I think the reason there was 
because the Secretary of Commerce is Chairman of the Committee, and 
I believe that is the reason the State Department did not make the 
decision, but I am not familiar with it. 

The Cuatrrman. The State Department had a position in the mat- 
ter, as I understand it, a position paper. Is that what they call it? 
Well, could you produce that, Admiral—the State Department position 
paper in the pipe case ? 

r. Strauss. I could not produce a position paper for another de- 
partment. I could transmit your request and would be glad to do it. 

The Cuairman. That again poses the problem we are discussing, 
which the Senator from Minnesota brings up. 

Senator McGrr. Mr. Chairman, I think it might be helpful on the 
point that was just being exchanged between the Senator from Minne- 
sota and the Senator from Kentucky, on the East-West trade investi- 
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gation that was conducted in 1956, if there would be inserted in the | 


record at this point the conclusions which that committee reached, 
rhey are printed on page 48 of the report that the committee made 
public, for the record. ‘Che burden of their conclusions are enumer. 


ated in one-two-three-four fashion, and they bear upon the questioy | 


of executive privilege and how it is important—as is being stressed by 
the Senator from Minnesota—for the Congress to know in order to 
know how to legislate best. The suggestion is made that there was q 
needless withholding of information, with the only information that it 





was designed to conceal the information because of embarrassment in | 


administering the program itself. I think this is the point that 
the Senator from Minnesota was trying to get across: That you can 
have executive privilege, you can have immunity of the executive to 


reveal information as long as it is in the secret matters that the chair: | 


man referred to, but in other matters, where it is necessary for the 
Congress to know the details essential for intelligent legislation, it 
must be made available to the legislative branch. I suggest that we 
add in the record page 48 of the conclusion of the committee that in- 
vestigated East-West trade in 1956. 


The Cuarman. Without objection, that will be put in the record, | 


(The relevant portions of the conclusions and recommendations set 
forth at pp. 48-49 of Rept. No. 2621, 84th Cong., 2d sess., on East- 


~ 


West trade issued by the Senate Committee on Government Operations 


are as follows :) 
CONCLUSIONS 


* % % * * % * 


(12) The entire story of the relaxation of the strategic trade embargo has been 
cloaked by an aura of secrecy not warranted by security considerations, The list 
of nonembargoed strategic materials has been in the realm of public information 
since October 1954. The list was then published by the British Board of Trade 
and has been available for a shilling. Moreover, the Communist nations knew 
what materials they purchased and.could purchase. The only parties that have 
kept in the dark are the Congress and the American public. The reasons ad- 
vanced by the executive departments for classifying this information do not 
impress the subcommittee as being valid or tenable. 

(18) The subcommittee cannot avoid the conclusion that the sole reason that 
the revised Battle Act list is classified is that its disclosure would reveal the 
ineffectivenesss of the Battle Act as administered. The subcommittee believes 
that the executive branch wished to withhold from the American people the fact 
that foreign nations receiving aid from the American taxpayers are in turn help 
ing the Communists to arm themselves against the United States and the free 
world. 

(14) The executive branch endeavored to conceal ang suppress facts that 
reveal administrative errors and negligence, such as the failure to provide for 
an effective review of the Joint Operating Committee recommendations. 

(15) The executive departments and agencies directed and instructed their 
employees to refuse to testify and disclose pertinent evidence on the decontrol of 
strategic materials. The departments and agencies, in refusing to permit Con- 


— 


gress to examine pertinent documents of the Joint Operating Committee and other | 


interdepartmental committees, obstructed a duly authorized congressional investi- 
gation. The executive branch’s claim of a privilege in these matters is unwal- 
ranted and not justified. . 

(16) The refusal of the executive branch of the Government to permit this 


congressional committee the right to examine documents pertaining to the work | 


of the Joint Operating Commiteee on the ground that they were interoffice memo- 
randums, while at the same time releasing similar interoffice memorandums of 
Cabinet-meeting level to a private citizen for the purpose of writing a book for 
his own profit, is inconsistent and irreconcilable as a matter of executive policy, 
and such a position and action is without justification. 
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(17) The supression of information noted in the five previous paragraphs rep- 
resents a violation by the executive branch of the constitutional prerogatives of 
the Congress. Congress has a constitutional right to obtain all information 
necessary in the exercise of its legislative function. That right cannot, under 
our system of government, be limited or qualified by the unilateral action of the 
executive branch. 

RECOMMENDATIONS 
Disclosure of information 

Congress should receive as a matter of course complete and current informa- 
tion on the administration of export controls, both domestic and international. 
Congress has the right to ascertain whether its intent as set forth in the Battle 
Act has been ‘properly implemented by the executive branch. Congress is en- 
titled to receive whatever information is necessary to make this determination. 

1.:It is recommended, if this end cannot be achieved through administrative 
action, appropriate legislation be enacted by Congress. 

2. It is recommended that prior to the further removal of items of strategic 
importance from the control list, specifically including any item on the present 
China embargo list, a list of the proposed changes be submitted, before imple- 
mentation at the international level, to the congressional Committees on Foreign 
Relations, Armed Services, and Government Operations for appropriate review. 

is * B * * x & 


The CuHarrman. Are there any further questions for the Senator 
from Minnesota ? 

(There was no response. ) 

The‘CHarrman. Thank you very much, Senator. 

Senator McCartuy. Thank you, Mr. Chairman, and members of 
the committee. 

(Senator McCarthy later wrote to the chairman of the committee 
as follows. It should be noted that this letter was received after 
Admiral Strauss had completed his testimony :) 

U.S. SENATE, 
May 22, 1959. 
Hon. WARREN MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: I appreciate this opportunity to submit these comments 
as a supplement to the statement which I made before your committee on May 
11, 1959. 

A number of questions were raised in the exchange following my statement 
and after I left the committee room, Admiral Strauss commented on my remarks. 

I do not wish to make a formal rebuttal, but I would appreciate having the 
following observations made a part of the hearings. 

I regret that Admiral Strauss seems to have missed the purpose of my state- 
ment. He stated: 

“T have never had the pleasure of working with Senator McCarthy. or even 
of any contacts with him except one very brief social occasion some weeks ago. 
I submit that what he knows of me is hearsay” (pp. 1379, 1380). 

It is doubtful that many Senators could vote on confirmations on the floor 
of the Senate if it were necessary for a Senator to have worked with a nominee 
or to have known him personally through social contacts. Admiral Strauss has 
been a public figure for years. His policies and judgments and his relationships 
with Congress are a matter of public record, both in the press and in several 
hundred printed pages of hearings of various committees of the Congress. In 
my 10 years as a Member of the House of Representatives, I came to know 
Senator Clinton Anderson, Senator Kefauver, Representative Chet Holifield, 
Representative Melvin Price and other Members of Congress and to respect 
their judgment as responsible men. To take their judgments and published 
hearings of the Congress into account in the evaluation of a nominee is not, 
according to my belief, to rely upon “hearsay.” 

Mr. Chairman, I hope that the principal point I was trying to make will not 
be lost in a discussion about personalities. I believe that it is vitally important 
in the interest of responsible and representative Government that the Senate 
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fulfill its obligation to provide its advice as well as its consent in the appoint- 
ment of Cabinet officers. To do this, the Members of the Senate have a duty to 
discover, if they can, about the political views of a nominee, his ideas of his 
relationship to the Congress, as well as knowledge of the general policies he wil] 
follow. 

I am opposed to the view still widely held, and recently strongly repeated in 
the press, that the President’s judgment is not to be questioned and that any 
opposition must necessarily be on the basis of a personality clash or a partisan 
attack. The fundamental criterion is that of policy. 

Mr. Chairman, two points regarding executive privilege and the rights of 
Congress were also raised by members of the committee, and I should like to 
add a comment. 

Senator Scott read from the Court’s decision in Marbury v. Madison, 
beginning : 

“By the Constitution of the United States, the President is vested with 
certain important political powers in the exercise of which he is to use his own 
discretion and he is accountable only to his country and his political character 
and to his own conscience. And further, to aid him in the performance of these 
duties, he is authorized to appoint certain officers who act by his authority and 
in conformity with his orders. In such cases, their acts are his acts, and 
whatever opinion may be entertained of the manner in which Executive discre- 
tion may be used, still there exists and can exist no power to control that 
discretion.” 

This section of the decision does not apply, however, to the question I had 
raised about extension of Executive privilege through the whole of the adminis. 
tration, even to quasi-public bodies like the Business Advisory Council. 

Further in the decision of Marbury v. Madison, however, is this paragraph: 

“But when the Legislature proceeds to impose on that officer other duties ; when 
he is directed peremptorily to perform certain acts; when the rights of individuals 
are dependent on the performance of those acts; he is so far the officer of the 
law ; is amenable to the laws for his conduct; and cannot at his discretion sport 
away the vested rights of others.” 

This same qualification of Executive privilege is reaffirmed in the case of U.S. 
v. Kendall (12 Peters 610) : 

“The Executive power is vested in a President; and as far as his powers are 
derived from the Constitution, he is beyond the reach of any other department, 
except in the mode prescribed by the Constitution through the impeaching power. 
But it by no means follows, that every officer in every branch of that department 
is under the exclusive direction of the President. Such a principle, we appre 
hend, is not, and certainly cannot be claimed by the President. 

“There are certain political duties imposed upon many officers in the executive 
department, the discharge of which is under the direction of the President. But 
it would be an alarming doctrine, that Congress cannot impose upon any executive 
officer any duty they may think proper, which is not repugnant to any rights se- 
cured and protected by the Constitution; and in such cases, the duty and re- 
sponsibility grow out of and are subject to the control of the law, and not to the 
direction of the President * * *” 

These Court decisions emphasize the principal point which I desired to make 
before the committee; namely, that the top administrators’ and particularly 
department heads have been invested by the Congress with a degree of legislative 
and judiciary authority; that, to this extent, they are subject to the law and 
especially so when, as the Court stated in Marbury v. Madison “the rights of 
individuals are dependent on the performance of those acts.” 

It is granted that the subject of Executive privilege is somewhat cloudy, but 
it is the function of the Congress to clear up misunderstandings. For that 
reason I must disagree with the position of Senator Case, who stated in the 
discussion following my statement: 

“T think perhaps we are engaging in dangerous and certainly perhaps unwise 
practices here today; this matter of separation of powers and privileges, is not 
something that can be—and I think we ought not to attempt to bind people too 
strictly ahead of time. It is not possible to draw the line, it seems to me, except 
in particular cases, and we can only resolve individual cases on the basis of 
wisdom and decency and consideration of the factors that exist at the time” 
(p. 1390). 

Proper relationships cannot be established between the legislative and exec- 
utive branches of government on so vague a basis. We must assume that all 
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members of both branches of the Government are men of good will and also decent 

men. Nonetheless, it is vitally important to draw as clearly as we can the limits 

of discretion so that authority and responsibility both can be clearly established. 
Sincerely yours, 


Eucene J. McCartuy. 

The Cuairman. Now the chairman could not stay here for all of the 
last meeting, but I understand that when we finally recessed, Admiral 
Strauss, according to our custom—which I hope he thinks is a fair 
procedure, more than fair 

Mr. Strauss (interposing). I do indeed. 

The CHairMAN (continuing). Despite some of the things that were 
said here today, and somewhat unusual—was to have the advantage 
and the opportunity to answer, or make some statements, as he wished, 
to that testimony, and I think that is where we recessed. Is that 
correct ? 

Mr. Strauss. I was not present. 

The CHARMAN. I wasn’t either, but I understand from those here, 
that was it; so we will be glad to hear from the Admiral at this point. 

Mr. Srrauss. Mr. Chairman, may I make a brief comment on Sen- 
ator McCarthy’s statement ? 

The Cuarrman. Yes, if you wish. 

Mr. Strauss. I have never had the pleasure of working with Sen- 
ator McCarthy, or even of any contacts with him except one very 
brief social occasion some weeks ago. I submit that what he knows 
of me is hearsay. I will attempt to comment on the several points 
when I have had an opportunity to study his statement, but I would 
like to note at this time that at one point early in his statement, he 
had asserted that I’m so strong willed, that I impose my views on 
others. I’m not quoting him verbatim. In another point, he said 
that I am subject to the influence of the Business Advisory Council— 
or if I understood him correctly, I am objectionable because I am 
both strong willed and weak willed. 

The Business Advisory Council, for the benefit of those members of 
your committee who are not familiar with it, was established in the 
administration of President Franklin D. Roosevelt, and it has served 
in each of the intervening administrations. It has no privileged 
position that I know of other than any other voluntary group of 
public-spirited private citizens. I do not know the law with refer- 
ence to any advisory committees to the Government, save only the 
General Advisory Cesiehities to the Atomic Energy Commission. 
That committee has never been required to open its executive minutes 
and discussions to Congress so far as I am aware, or had not up to the 
date of my retirement on June 30 last; and I do not believe that such 
a committee would long continue to serve were it required to do so, 
or that freedom of discussion and good advice could be obtained from 
any group of men worth their salt under those conditions. 

The Cuarrman. For the purpose of the record, the names of the 
Department’s advisory committees were submitted to us. 

Mr. Strauss. That is of record. 

The Cuarrman. They will be put in the record by reference. They 
are in the files and they can be referred to, and will be put in by 
reference. 

Senator McGrr. Mr. Chairman, I have one question on that phase 
of the testimony. I think it is quite different from Dr. Hill’s testi- 











798 NOMINATION OF LEWIS L. STRAUSS 


mony on a different subject, and I wondered if I might raise that 
question at this time. 

The Cuarrman. Yes. , 

Senator McGer. I am consulting your testimony, Admiral—this is 
on page 502 before this committee—in which you were replying to the 

neral question about what your policy would be if you were to be 
ery of Commerce on the matter of executive withholding of in- 
formation and that sort of thing, and I will read your statement here 
as a refresher : 

May I add this, Mr. Chairman, that when and if I am confirmed as Secretary 
of Commerce, it would certainly be my intention to supply to this committee, 
voluntarily, on its request, all records that the committee calls for, but I do not, 
and you should know it, I do not intend to respond to any request, if you make 
it, for the substance of a conversation or the details of a conversation that I 
may have with the President without his express concurrence, and if this is a 
disqualification, you should know it. 

That is your complete statement. 

Mr. Strauss. That is my statement. 

Senator McGesr. This is your statement which you reaffirm ? 

Mr. Srravss. Yes. 

Senator McGrr. Where does this leave us in regard to the exchange 
that we had here today? Perhaps you could expand on that a little 
more at this time. 

Mr. Srravss. I will tell you exactly where it leaves us, sir; it leaves 
us to the point that were you to ask me to tell you what the Advisory 
Committee told me, I feel that under the obligation I have taken, I 
would have to tell you; and you would have to take the responsibility 
of knowing whether that ended the Advisory Committee. 

Senator McGrr. Would yourun over that just once more? 

Mr. Srravss. I will try to do it again. I have said—with the ex- 
ception of the kind of question that you have referred to, namely, my 
relations with the Chief Executive, to whom I report—that I would 
expect to withhold nothing from you. I might suggest the privilege 
of answering your question in executive session, but I would not with- 
hold anything. 

Senator McGzz. You would withhold nothing from this committee 
except conversations with the President ? 

Mr. Srravss. That would be the way—— 

Senator McGee. Any of the subordinate groups, the interdepart- 
mental agencies, that sort of thing, we would have access to that in- 
formation ? 





Mr. Srravss. I wish you would be more specific, Senator, because I | 


don’t want a general statement to cause difference between us at a later 
date. 

Senator McGexr. Well, I thought you started with a general state- 
ment. 

Mr. Srravss. You were sharpening it up, and perhaps you can 
sharpen it up a little further and tell me what you mean. I will try 
to answer. 

Senator McGzr. Interdepartmental communications with agencies 


within the Department, subcommittees within the Department would | 


come within the purview of your concept of what you would volun- 
tarily report to this committee, if requested ? 
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Mr. Srrauss. If I understand your question correctly, yes. If you 
were to ask me, for example, whether an individual member of my 
Department came to me with a piece of information reflecting, let us 
say, on the personality or character of some other individual, claiming 
that I was under the necessity of coming down and telling you that, 
Iwouldsayno. Ididn’t mean it to go that far. 

Senator McGerr. Now your qualifications, in other words, would 
limit the generalization of your statement. 

Mr. Strauss. I would think so. 

Senator McGrr. Would you qualify your statement still further in 
any way ? 

Mr. Strauss. I can think of no way to qualify it at the moment; 
that is to say, I assume that the Congress has the right to know every- 
thing that is important to the operation of the Department. 

Senator McGrr. What about matters within the Department that 
might involve questions of conduct—perhaps not as strong as criminal 
intent, but at least open to questions of good conduct ? 

Mr. Srravss. If I found that one of my assistants had robbed a 
pank—is that what you mean—would I report it to the chairman of 
the committee? I think, yes. 

Senator McGrr. We would assume that, Admiral. I’m thinking in 
terms of any matter which was revealed in the East-West trade hear- 
ings, where there had been a mistake of judgment—perhaps an hon- 
est mistake, but still a mistake and there might be reluctance to reveal 
the information in order to conceal the mistake. 

Mr. Srravss. I know of no such instance, so I am not able to know 
what you are driving at. 

Senator McGerr. I’m asking you point blank: If there were any 
disclosure of any mistake in judgment in the Department of Commerce 
by anyone responsible to you that would in any way be embarrassing, 
even though it may not involve criminal intent or any criminal viola- 
tion, would you feel compelled to reveal such information to this com- 
mittee or would you withhold it behind the executive privilege ? 

Mr. Srravss. I certainly would not withhold it in order to protect 
an individual who was guilty of anything. 

Senator McGer. Would you withold it for any other reason? 

Mr. Strauss. Can you suggest another reason ? 

Senator McGer. You are the one that qualified your reply. 

Mr. Srravss. I can’t think of another reason. Suppose I withheld 
iton the ground that if it became public property, it would damage the 
prestige and standing of the United States. I think under those 
circumstances, I might withhold it, except in executive session. I 
would not withhold it from the committee. 

Senator McGer. In the East-West trade hearings, however, it was 
the conclusion of the majority of the committee, for example, that 
there information was withheld because of the embarrassment of the 
disclosure to the administrator involved. 

Mr. Srravss. I don’t know anything about this. It must have ante- 
dated me. 

Senator McGee. I am sure it did, it did antedate you, Admiral; but 
you asked me for an illustration, and I was merely answering you, to 
see how far you would carry your qualifying comments on how general 
your application would be. 
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Mr. Strauss. I would not protect an individual. 

Senator McGrr. Would you protect your office—that is the Office of 
Secretary of Commerce—or the administration ? 

Mr. Strauss. That would be tantamount to protecting myself; no, 
I wouldn’t protect myself. 

Senator McGrr. And the administration ? 

Mr. Srravuss. The administration as apart from its place as the 
executive agency of the Government; you mean to make a politica] 
decision to withhold information; no. 

Senator McGerr. Well, this was done, and that was the reason I 
was asking what your philosophy was. 

Mr. Srravss. I don’t know anything about it. 

Senator Scorr. Will the Senator yield ? 

Senator McGzr. Yes. 

Senator Scorr. The Senator said it was done; I am sure the Senator 
does not mean to imply it was done by Admiral Strauss. 

Senator McGerr. No; he asked for a case in point, and as an illus- 
tration I cite the committee report. 


Mr. Strauss. I hope at an early opportunity you will tell me about | 


it. 

Senator McGer. I suggest this public print that was printed in 
1956, might be a good place to start; mt it has a world of other 
information in it. 

Mr. Srravuss. You will cite it for me later so I can read it? In 1956 
I was busy with a good deal of other homework of a different char- 
acter. 

Senator McGee. I think for the record we ought to cite it now, Mr. 


Chairman, since we are going to be very busy with other things, and | 


I might not get the opportunity again. 

Mr. Srravss. I hope you will, Senator. 

Senator McGee. This is a report of the Committee on Government 
Operations, made by the Permanent Subcommittee on Investigation, 
Report No. 2621 in the Senate, July 18, 1956, printed by the US. 
Government Printing Office that year. 

Mr. Srravuss. Any particular page that you want to recommend! 

Senator McGer. There is a section in this report that pertains to 
the question that we are concerned with here. It will be found be- 
ginning on page 27. The conclusions reached by the committee begin 
on page 46 and go through page 48; and there is a convenient and 
brief recap, which I think is extremely pertinent to this whole ques- 
tion of executive privilege—particularly since it did involve some 


matters that still come within the purview of the Department of | 


Commerce. 
Mr. Srravss. I thank you very much, Senator; I will read it. 
Senator Corron. Mr. Chairman ? 
The Cuatrman. The Senator from New Hampshire. 
Senator Corton. Just to keep the record straight, Mr. Secretary, 


when the Senator from Wyoming read your previous statement about | 


what, as Secretary of Commerce, you would reveal or would not 
reveal to a committee of Congress, and you did mention that you 
would not reveal conversations with the President of the United 
States I believe you also added what was not added today, “or with 
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his personal secretaries, those in confidential relationship with him.” 

Mr. Strauss. I think I said his immediate assistants. 

The CuarrMan. “Official family,” I think you used. 

Senator Corron. Further, in order to keep the record straight, in 
your statements today, in case they are referred to later, as to your 
willingness to reveal to committees of Congress either in open session 
or perhaps sometimes in executive session, the facts tendered upon the 
official acts and transactions of your Department—did you also make 
the same reservation that the President made, in the statement quoted 
by the chairman of the committee, in regard to those matters that 
might affect the national security ? 

Mr. Strauss. I hopeI did. I don’t remember whether I did; I hope 
so. 
Senator Corron. You would do so now. 

Mr. Srrauss. I would hate to be in violation of the law for having 
violated some phases of the Security Act. 

Senator Corron. I merely mention these points because the Senator 
from Wyoming very justifiably was trying to draw, as plainly as 

nyossible for future reference, your own theory and feeling and be- 
lief about what your course of conduct as Secretary of Commerce 
should be; and I wanted to make sure that these points were thor- 
oughly touched upon. 

Mr. Strauss. I thank the Senator. 

Senator Corron. And few points of doubt remain. 

Senator McGrr. This does raise only one other point, then, if I 
may say in addition to what the Senator from New Hampshire has 
said—the definition of “official family.” How far down the line does 
the family go? How deep are the roots of the family tree? How 
numerous are the branches ? 

Senator Scorr. We want to leave Mamie out. [Laughter.] 

Senator McGerr. Would it include—— 

Mr. Strauss. I don’t have a directory of the White House staff. 

Senator McGer. Would it have included Sherman Adams? 

Mr. Srravuss. It certainly would. He was the Assistant to the 
President. 

Senator Casz. Mr. Chairman? 

The Cuamman. The Senator from New Jersey. 

Senator Case. I think perhaps we are engaging in dangerous and 
certainly perhaps unwise practices here today; this matter of separa- 
tion of powers, and privilege, is not something that can be—and I 
think we ought not to attempt to bind people too strictly ahead of 
time. It is not possible to draw the line, it seems to me, except in 
particular cases, and we can only resolve individual cases on the basis 
of wisdom and decency and consideration of the factors that exist 
at the time. 

I, therefore, would hope that among all other qualifications that 
may have been made, there will be one that leaves it open not only 
to you, because I think perhaps you ought not be confirmed if you 
have given away too much of this privilege. 

Mr. Srrauss. I think you have a point, Senator Case. 

_ Senator Casz. This ought to be decided at the time and in the 
interest of country and all the considerations that appear at that 
time. 
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Senator McGer. May I, in all due respect, suggest that the question 
of executive privilege and/or the substitution of it for the doctrine 
of the separation of powers has become one of the central questions 
that is disturbing students of American government, perhaps as noth- 
ing else has in these more recent days, and that we have a whole suc- 
cession of congressional groups on both sides of the aisle that have 
been concerning themselves with it; that it came to the surface very 
completely and in great detail in the East-West trade report, and in 
a special memorandum that was drafted for the Interstate and For- 
eign Commerce Committee of the House. It is now up for further 
detailed consideration by a subcommittee headed by Congressman 
John Moss. It has been pursued in great detail by the Senator from 
Missouri, Senator Hennings. I think that is the reason it is up to 
this committee to try to get some specific and clear expression of 
where we are going on it; and I hape that our deliberations here can 
shed a little light on it, because I think that the record shows that 
we have taken some rather dangerous, if not fatal, steps in a given 
direction that we have to consider and reassess with the greatest of 
care. 

Senator Casz. Mr. Chairman, if I may. I do disagree very dis- 
tinctly with the Senator from Wyoming on this point. I think this 
should not be answered hypothetically in a situation of this kind, but 
specifically in particular cases when they arise; and if this is a matter 
which is disturbing theoretical students of government, it is a matter 
even more importantly to be decided by people who have to operate 
a government, in the various branches of it; and the restraint, decency, 
particularly, and wisdom of the individuals in particular circum- 
stances can, I am sure, be relied on in the future, in general, as it has 
been in the past. 

Otherwise, this country couldn’t have operated at all for the cen- 
tury and three-quarters we have operated. 

Senator Scorr. Will the Senator yield ? 

I am just trying to find out something. Is the Senator from 
Wyoming seeking to have Admiral Strauss indicate that he would 
furnish information beyond the legal situation concerning the sepa- 
ration of power as stated in Marbury against Madison, Kilbourn 
—— Thompson, and Myers against the United States? That is 
the law. 


Is the Senator asking Admiral Strauss, in the interest of showing | 


that theoretical students of politics wish this were the case, that he 
should adhere to the view of some unknown theoretical student of 
politics, or shall he abide by the law ? 

Senator McGer. I think I can reply to the Senator from Pennsyl- 
vania in this way: That I would like to think that we could draw the 
line against the abuse of the separation of powers doctrine by the 
intrusion of executive privilege upon this very sacred constitutional 
doctrine, the separation of powers. That is the issue that—I should 
be telling you this, not being a lawyer myself, but a former student 
of constitutional history at least—that this has some phases of the 
legal world quite concerned right now. 

Senator Scorr. I think it is somewhat indicative that with re- 
gard to law, somebody says—I think Mr. Bumble—“If the law sup- 
poses that, the law is a ass, a idiot,” and I don’t refer to this case. 
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Senator McGerr. Or to the Senator from Wyoming, I trust. 
[Laughter. | ada + » ie 

Senator Scorr. But if it is the law, my question is, Is the Senator 
from Wyoming urging Admiral Strauss to violate the law? 

Senator McGee. I have just replied, No; I am concerned with the 
confusion and the extension of executive privilege. 

Senator Scorr. The executives know what is lost in the wilderness 
of his extensive vocabulary. 

Senator McGer. I was trying to put it in the legal jargon that we 
come up against sometimes. 

The CHarrMAN. Gentlemen, the Senator from Oklahoma wants to 
ask the witness a question. 

Senator Monroney. In this discussion of executive privilege, that 
would not apply, Mr. Secretary, to anything in the nature of a 
planned reorganization, or a change within your Department, as it 
affects the parent committee of your Department, would it? 

Mr. Strauss. Senator, if the President directed me, as he has, to 
prepare a study on the transportation system, which conceivably 
might—I would not like to have you think that it will—but con- 
ceivably might involve a reorganization, I believe that you would 
expect me to report this to him in the first instance, rather than to 
the committee. 

Senator Monroney. Be specific, because I think it is best to get 
these things down to that basis. You testified for some 4 days before 
this commmitte, and I think you have gone fully into almost all of the 
phases of operation of the Department of Commerce: highways, mer- 
chant marine, many other things. At that time I was not informed 
as well as I have been subsequently that there has been for a consider- 
able period of weeks a proposal for a very massive and spectacular 
enlargment of the Department of Commerce to become the Depart- 
ment of Commerce and Transportation; that the first drafts of the 
organization chart show an Under Secretary for Commerce and an 
Under Secretary for Transportation; and that included in this was 
even the recapture of the aviation activities of the Government, which 
were divorced from the Department of Commerce for reasons Con- 
gress thought were sufficient, and in which the administration took 
great pride when it signed the bill. 

Now in these 4 days, we haven’t heard anything about this reorgani- 
zation that was impending; and I do feel that this would be a very 
proper time for the Congress to be informed, unless there is executive 
privilege claimed so that it cannot be divulged. 

Mr. Strauss. No, there is no executive privilege claimed here, 
Senator. There is, as you know, a committee on Government organi- 
zation or reorganization—I don’t know which its precise title is—of 
which the original committee composition was Mr. Nelson Rockefeller, 
Dr. Milton Eisenhower, and Secretary Flemming. I think that was 
the original composition, and which today—I dont know whether 
there has been a replacement of Mr. Rockefeller. 
canna Monroney. I think Mr. Flemming has at least taken 
charge. 

Mr. Srravss. In any event, Mr. Rockefeller’s name is out of it. 
They had been discussing, long before I came on the scene, reorgani- 
zation plans or proposals for many departments, perhaps all, for all 
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I know. The subject which you mentioned is one of those which 
has been discussed. It is simply in the stage of conversation, and 
there is no sanction for it whatever by anyone that I know, except 
people who are planners—and most of whose plans do not get beyond 
the stage of being plans. 

Senator Monroney. Well, your Department has been involved in 
this planning? 

Mr. Stravss. Individuals in the Department. 

Senator Monroney. It hasn’t gone on without your knowledge? 

Mr. Srravss. No; as a matter of fact, they came to me, the people 
involved, and showed me the drawing or the chart to which you refer, 
which was about, I think, last week—not many weeks ago, but since 
my testimony. 

Senator Monroney. You were not unaware of this change at the 
time you testified ? 

Mr. Srravuss. At the time I testified I had not seen any such plan, 
and did not know what its precise nature would be, or what did you 
say, an Under Secretary of 

Senator Monroney. Commerce and an Under Secretary of Trans- 
portation. 

Mr. Strauss. No, this had not been discussed with me at that time. 

Senator Monroney. But the general pattern of reorganization, in- 
corporating generally transportation agencies within Commerce, 
regrouping them, had been discussed ? 

Mr. Strauss. This had been discussed, but Senator, as you know—— 

Senator Monronry. And the record shows, very clearly, you talked 
about a transportation study, which is different entirely, as I read 
the record, from the reorganization of the Department of Commerce 
to make it a Department of Commerce and Transportation. 

Mr. Srrauss. No, sir, I considered them one—the study and this 
thing that you are speaking of, as one and the same. And as a matter 
of fact, it has been discussed—this isn’t novel—this has been dis- 
cussed, as I understand it, for some years, at least I believe so, and 
there have been reports on it. Whether your committee has had the 
reports or not, I don’t know. 

Senator Monronrey. We have had the claim of the former See- 
retary that Commerce was the overall transportation agency, although 
they had only the barge lines, and the highways, and merchant marine, 
and aviation to justify that. But Congress has split off aviation from 
it, for affirmative reasons, and if the plan and program is important 
enough to invalidate, by an executive reorganization order, the action 
of Congress, then I think it was information that should have ‘been 
divulged to us at the time you were discussing the other ideas and 
plans that you had. 

Mr. Strauss. Senator, I submit that a thing that is as nebulous 
as this, in the stage of pure speculation, would not—there was no 
place for it in my testimony. 

Senator Monronry. When does it come to us? When do we get 
advised? After the reorganization plan is drafted and sent up here! 

Mr. Strauss. When and if the administration ever reaches the point 
that it is prepared to come to you and ask for your approval. As I 
understand it, there are only two ways a thing of this sort can be done, 
either under a reorganization plan, or by asking you to pass a specific 
law. I know of no other way. 
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Senator Monroney. But under the Reorganization Act, unless both 
Houses veto it within a certain period of time, the reorganization has 
the effect of law; and therefore, Congress being unaware at an early 
stage of this, if we are hit by the introduction of the announcement 
from executive headquarters of a reorganization act, regrouping such 
transportation agencies—I have no prior way of knowing whether it 
includes the ICC, or FAA, or any of the other agencies that have 
heretofore enjoyed completely independent status in the transporta- 
tion field. 

Senator Corron. The thing to do is change the law. 

Mr. Srrauss. It may interest you to know I haven’t discussed this 
jdea—or these plans or how can we dignify them—with anyone in 
the White House. It hasn’t even reached that point. 

Senator Monroney. But it has been discussed by representatives 
of the White House and the Committee on Reorganization apparently, 
that Mr. Rockefeller formerly headed up; the people of your office 
have devoted a considerable number of man-hours of work in helping 
to suggest the various setups that they think would be appropriate to a 
reorganization to effect this sweeping change. 

What I am trying to get at is: When does Congress get in on that? 
When do we know what is going on affecting a well-established his- 
toric department—that is, if this be true, and all I have is rumor of 
the massive change—changing the Department of Commerce more 
radically than it has ever been changed since it was established ? 

Mr. Strauss. Let me ask you this, Senator: Would you expect me 
to come here and make a report about something I hadn’t approved ? 
Ihaven’t approved this plan. 

' Senator: Monroney. You were talking about aims and objectives 
and went into detail about merchant marine and highways, at that 
time I was unable to question you because I had not heard about this. 

In the meantime I have done a little—I have had reports and have 
tried to acquire a little more information, and I am still quite vague. 

Mr. Strauss. I am also vague about it, Senator, because the matter 
is in the stage of conversation and planning. Whether it will ever 
emerge from that stage, I don’t know. 

Senator Monroney. What would be the propitious time for Con- 
gress to understand what is happening ? 

Mr, Srrauss. I think when there is a meeting of minds, if there is a 
meeting of minds, between the various people in the executive branch 
who will be expected to join in some sort of a recommendation to the 
President. 

Senator Monroney. Without any conversation with the parent 
committee which has under its jurisdiction all of these various 
agencies ? 

Mr. Srravss. I certainly wouldn’t hesitate to discuss it with the 
parent committee. It never occurred to me at the time I was here for 
examination of my qualifications to be Secretary of Commerce that 
you were expecting me to discuss plans in the vague stage that they 
are with respect to the future of the transportation problem in the 
United States. 

Senator Monroney. I gathered this is more or less-a factfinding eco- 
nomic study, from your testimony, and not a reference to this overall 
reorganizatiion that would involve a reshuffling of transportation 
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agencies. I am not saying that you were ready, pe s, to testify 
that it had reached a point where you felt it could be publicly stated; 
but I do think that the chairman of this committee, the ranking mem. 
ber and any oher member, before any massive change is begun to’be 
put together, that someone on the Hill is entitled to know about it, and 
to be heard, outside of the Executive to whom we have given sweeping 
i agape power. 
r 


. Strauss. May I assure you, as far as I am concerned, you will | 


hear that before you hear it formally, if you ever hear it formally. 

Senator Monronry. So as it stands today, there is nothing more 
that you can say that you feel is firm enough or has reached a point of 
determination as to what direction a reorganization will take, what 
agencies it will include, what powers will be transferred to the Secre- 
tary of Commerce? 


_'Mr. Srrauss. No, Senator, and I am not failing to disclose anything _ 


from you at this time. 
Senator Monroney. Thank you. 
Senator Corron. I didn’t quite hear that last answer. 


Mr. Strauss. I said I was not withholding any information from , 


you. 

Senator Corron. Do you mean there is anything within your knowl- 
edge about this plan, whatever it is, that you would decline to answer 
this committee, if they asked you to come up and tell them about it? 

Mr. Strauss. No, sir, Senator; I have heard discussions of an over- 
all transportation reorganization: Should the Federal Aviation Ad- 
ministration be in it, should it be out of it, should regulatory bodies be 
merged, should they not be merged? These are questions, but I have 
heard no answers. I will correct that; I have heard individuals give 
answers. I have heard no answers that are overall answers. 

Senator Corron. But even at this stage, if this committee—Heaven 


knows, we haven’t time now—but if this committee, or a subcommittee | 


of this committee, felt curious enough, or anxious enough, to know 
what was going on and requested you to come up and tell them what 
you knew, is there anything about it that you would withhold? 

Mr. Srravss. Nothing that I would withhold. If I didn’t have 
that request, there would be some stage in this I would ask for a hear- 
ing. 

Saisie McGer. Will the Senator yield just in a footnote on that 
question ? 

If by chance you had discussed this with the President, or with one 
of his official family, would you regard that as a reason for not dis- 
cussing it with this committee ? 

Mr. Srravss. I think that would depend on the circumstances. I 
am satisfied that I could volunteer information concerning conversa- 
tions with members of the President’s official family. 

The point on which I took exception to Senator Kefauver’s ques- 
tioning was that he could demand and I would have to tell, and this 
I declined to do—and Senator McGee, I am glad you made the point— 
not on the basis of executive privilege, but on the doctrine of the 
separation of powers. And I did say, and this was in 1955, Decem- 
ber 5, 1955, that if I had done something that was wrong I was pre- 
pared to pay the penalty for it. 
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I believe in that; and that.is 4 years ago, and Senator Kefauver has 
not raised a finger to send me to a place where I could ponder on my 

isdeeds. 
7m Senator McGrr. Who would be the judge in such a decision ? 

Mr. Strauss. I don’t know. 

. Senator McGer. I beg your pardon? | 

Mr. Srravss. I told what my feeling was. The Senator had 
another. There certainly is a tribunal to which he could hail me, 
probably the Senate itself. 

Senator McGrr. Do you suggest to us that you would be very 
frank and candid with this committee in these circumstances the 
Senator from Oklahoma was developing? 

Mr. Strauss. I hope so. 

Senator McGrr. You say in addition that even if you had discussed 
these matters with the President or one of his official family, it might 
be possible that you could still discuss them with our committee. My 
question is: What makes the difference; who would be the judge? 

Mr..Srrauss. The President might say to me, “Tell Senator Magnu- 
son that I think thus and so.” There would be clearly nothing 
wrong about that. If you were to say—— 

Senator McGer. If the President said nothing about it ? 

Mr. Srravss. And you demanded to know, I would have to say that 
that was privileged as between the President and a member of his 
oficial family. And that I wouldn’t tell you, Senator. 

And as I said the other day, if that is a disqualification, that has 
to be a disqualification. 

The Cuarrman. Admiral, on that transportation matter, as I re- 
call your testimony, we didn’t discuss personnel that might be involved. 
Have you selected the man who will head the transportation study ? 

Mr. Strauss. I asked two or three men to help me last February 
or March, but they have all shied away from lending me a hand in 
view of the uncertainty of my tenure. The study is moving along— 
to the extent that it is moving along—with people in the Department 
and some academic people; no business people. 

The CHarrMANn. But we are to understand that as of now you have 
not selected a person ? 

Mr. Strauss. To head it? 

The CHatrrmMan. Yes. : 

Mr. Srravuss. Yes, I have a man in mind I would like to head it. 
I don’t know if he would. 

The Cuarman. Is that Mr. Erpf? 

Mr. Strauss. Yes. E-r-p-f. And I haven’t spoken with him in 
nearly 3 months. 

Senator McGee. Mr. Chairman, I wasn’t quite through with my 
questions on this point. 

The Cuatrman. The reason I asked the question is that I happened 
to read in the New York Herald Tribune a long piece by Mr. Erpf 
regarding this matter; and the implication was that he was going to 
do it but he was waiting. There was a long piece in, I think, the 
Herald Tribune. 

Mr. Srrauss. I didn’t see it. I have no idea whether he is still 
available. As I said, I haven’t seen him or spoken to him in months. 
We have talked to a number of academic people, and we have had 
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looking after the pulling together of the technical end of it a Dr, | 


Ernest Williams, of Columbia University. 
The CHatmman. As you know this committee is starting on its 


study, too, at the direction of the Senate. We are about ready, I , 


think, to get someone to head it up. ; 
This of course has nothing to do with the reorganization plan. This 


has to do with a eae study as it affects commercial trans. | 


portation, or the welfare of transportation of the country, which 
would have nothing particularly to do with reorganization ? 

Mr. Strauss. Are you making a statement or asking me? 

The Cuarman. Yes. Is that correct? 

Mr. Strauss. I would assume 

The Cuatrman. They may recommend something, but as of this 
date they have not? 

Mr. Strauss. One cannot prejudge what such a study would pro- 
duce. I wouldn’t want to prejudge it surely. 

The Cuarrman. This would probably be similar to the so-called 





Weeks Cabinet Report which started out with a study by certain peo- 


ple picked by the Department. 

Mr. Srrauss. I don’t know whether it would be similar to that or 
not, sir. I would hope it would come at a time more propitious for 
the recommendations to be given effect. 

Senator, I have a brief statement, if you will permit me to make it! 

The CHatrman. Yes. 

Mr. Strauss. As I began to say, the transcript of the testimony on 
Friday only reached me at 9:30 this morning, and there has been no 
opportunity to finish reading it or to prepare a rebuttal of Friday’s 
witness. I will complete reading it at the earliest moment. 

But now that I am before you, I would like to attempt to -_ 
three points on which the questions of Senator Monroney last we 
indicated that he wished further enlightenment. These three points 
are: First, Mr. Adolphe Wenzell’s statement— | 

The Cuarrman. Admiral, I don’t like to interrupt, and the Chair | 
hasn’t asked many questions except the first few days on policy. But | 
it seems to me that we are all getting into a position where statements 
are made, and it looks like somebody is always doing that. At least I | 
have tried, as best I know how, to be as fair about this thing as I can, 
as far is the testimony is concerned. What runs in one’s own mind is | 
his conscience which determines whether it is fair. 

Here is a statement which you just made: That you had no op- 
portunity to get this until this morning. We have tried to expedite | 
things as much as we can, mechanically, so that when the reporter is 
through with the taking of testimony it is typed as fast as human 
hands can do it. 

Mr. Srravss. I wasn’t complaining, Mr. Chairman. The weekend 
intervened. 

The Cuairman. The transcript was available to everyone Saturday. 
The Senator from Kansas made a statement that he couldn’t get the | 
testimony. The common practice in this committee—and the com 
mittee has been doing it for years—is that as soon as it is typed, we 
only ask for four copies and they are available to anyone who wants 
them. In this particular case I think we stepped it up to get sever, 
because there were several other people who wanted them. They ar 
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available just as soon as they are typed, and they are here the first 
thing the next morning. 

Mr. Strauss. Senator, you misunderstood me. 

The CuarrMAN. This office is open on Saturdays. 

Mr. Strauss. This is not a complaint. 

The Cuarrman. I didn’t say you were making a complaint. I said 
we want to make statements. For instance, here is a typical illustra- 
tion of this. 

You made the statement on May 6 that: 

It is my recollection that CAB examiners had some complimentary words to 
say about me and my testimony in their report, but as the record has been 
removed from the files of the Civil Aeronautics Board by your committee counsel, 
I am unable to vertify my impression. When the record is released for my 
examination I will attempt to find the reference and offer it for the record, if it 
is of record. 

Partially that is correct. But the truth of the matter is that we 
asked the CAB for these records. There are about 16 volumes of them. 
And they sent up four volumes, which we have here; but they said 
they wanted them returned on an hour’s notice. We said that was fine; 
we can look up the references, and they could ask for them when 
needed. After they had been up here for a while—nobody requested 
their return, nobody asked for them—and the Department representa- 
tive was called, and stated that they might ask for the material but it 
wasn’t needed, so they stayed here. 

Nobody was trying to conceal anything, and I stated at the time 
they were available. 

Mr. Srravss. Senator, the fact that you said they were available and 
the CAB knew they were available was of no avail to us. We asked 
for them. We simply were told they were not available. 

The whole thing is of no moment except for the fact that the state- 
ment had been made that Laurance Rockefeller and I had bought 
some stock in Colonial Airlines—— 

The Cuarrman. I think the statement will speak for itself. 

Mr. Srrauss. May I finish ? 

The Cuatrman. I am talking about procedures up here. When the 
facts are known there is nothing that hasn’t been available. 

Mr. Srravuss. The facts were known, the facts were available, but 


| - they were not stated in the testimony. It was stated that I had bought 


some stock along with Mr. Rockefeller, and that this was in violation 
of the law. The findings of the Civil Aeronautics Board held that it 
was not in violation of the law. That was omitted. I thought that 
was a material omission. It was the sort of an omission that, had I 
made it in my testimony, I think it would have been taken very badly. 

The Cuatrman. I think it was material and Senator Anderson 
made the statement. I am just talking about how things are put out 
of context here. Everything is available, committee prints, every- 
thingelse. There has been a volume of testimony here. 

I suppose I could have made an answer to the statement of the Sen- 
ator from Kansas today, but I think the record speaks for itself. I 
think all of the years that I have been up here, as far as I am con- 
cerned, what I have done in hearings—and I have presided over many 
of them—will speak for itself, too. 
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(No request was ever made for access to the four volumes in the 
committee’s possession. A letter from the CAB as to these materials 


follows :) 

Civit AERONAUTICS BOARD, 
Washington, May 22, 1959, 

Hon. WARREN G. MAGNUSON, 

Chairman, Committee on Interstate and Foreign Commerce, 

U.S. Senate, 

Washington, D.C. 


Dear Mr. CHAIRMAN: This will acknowledge receipt of volumes 22, 23, 24, 
and 25, being four volumes out of 25 volumes of hearings conducted by CAB 
in the matter of Colonial Airlines, Inec., and Eastern Airlines, Docket 5666—~— 
these four volumes being all of the volumes which were borrowed by a member 
of the staff of the Interstate and Foreign Commerce Committee on April 23, 
1959, and today being voluntarily returned. 

It was the understanding when your staff borrowed these four volumes that 
return would be made within an hour if any or all of these four volumes were 
needed by the CAB. I wish to state that no request was made by CAB for 
the return of any of these above-mentioned volumes to this date as there has 
been no need for them. 

Sincerely yours, 
CHARLES T. DONNELLY, 
Chief, Congressional Liaison Section. 

Mr. Srravss. May I continue, Senator ? 

The Cuatrman. Yes. Go ahead. 

Mr, Srrauss. These three points, Senator Monroney, were: First, 
as well as I remember, your statement that Mr. Adolphe Wenzell’s 
statement that I knew he was a representative of the Bureau of the 
Budget, and my statement that I knew him only as an officer of the 
First Boston Corporation, were in conflict. 

Secondly, the question of whether or not my views on the export 
of radioactive isotopes were misrepresented by me or treated ob- 
liquely in my testimony. 

Third, the question raised by Senator Anderson in introducing a 
portion of the transcript of a hearing before the Joint Committee, 
including part of a colloquy between Chairman Cole and myself, 
and used by Senator Anderson to support his charge that I did not 
keep the Joint Committee fully and currently informed. 

As to each of these circumstances, remote in years—one of them 
12 years old—I have been trying over the weekend to find certain 
evidence, and I would take the last one first. 

Senator Anderson, in his prepared statement last week, introduced 
a colloquy between Chairman Cole, chairman of the Joint Commit- 
tee, and myself during a hearing in 1954 with reference to the fact 
that Mr. Cole had been compelled to send a resolution of his com- 
mittee up to the commission in order to obtain certain information. 
This was cited by the Senator in support of his contention that I had 
failed to keep the Joint Committee fully and currently informed, 
as I was bound by law to do. 

At the time I had no recollection of the incident, which occurred long 
ago, and so I communicated with Mr. Cole, who is now in Vienna. 
Mr. Cole: referred me to former members of the staff of the Joint 
Committee and the Atomic Energy Commission who, with familiarity 
of the public record, have reconstructed the situation, and it is this: 

A question had been raised, during the hearings incident to discus- 
sions on the proposed amendment to the Atomic Energy Act of 1954, 
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as to the number of Commission meetings, the absences or lack of 
quorum, and the topics discussed. As I have stated at another point 
in my testimony, the minutes of the Atomic Energy Commission meet- 
ings, except on a very few, very rare occasions, have not been made 
available to the Joint Committee, and the Joint Committee has care- 
fully respected the Commission’s privacy of executive discussion. 

But on May 20, 1954, Chairman Cole wrote to the Commission asking 
for the dates of Commission meetings, the names of the Commissioners 
present, the lengths of the meetings in time, and the topics discussed. 

‘The: propriety of responding to the request was referred to the 
Attorney General since it bore on the delicate subject of the privacy 
of executive discussion. But before the Attorney General responded, 
and: before the Commission could respond, the Joint Committee sent 
a formal resolution to the Commission requesting the information. 

The information had not been refused, and the Commijgssion’s reply 
was prompt, and I quote it: 

dering May 28, 1954. 

Deark Mr. CoE: In response to the request of the Joint Committee, there is 
attached the following information: (A), a list of the date and hour of all 
Commission meetings from July 1, 1953, to May 15, 1954. (B), a list of the 
Commissioners present, absent, and absent for a portion of the meeting. (C), 
a list of the general subject matter discussed as described by topical headings. 

It has not been the practice of the Commission to keep a record of the dura- 
tion of meetings, and such information does not exist. In the interest of co- 
operation with the Joint Committee the Commission is furnishing the informa- 
tion requested although the Commission has been advised that perhaps it would 
have been proper to have declined to furnish some of the information on the 
basis of invasion of executive privacy. The Commission does not wish to raise 
this issue. Neither does the Commission wish to set a precedent by having 
furnished this information. 

Sincerely yours, 
Lewis L. Strauss, Chairman. 
And we have never been asked again for that. 

You should note that the action of the Commission, both in referring 
the original request to the Attorney General and in responding, was 
not the unilateral action of the Chairman, but was the action of the 
Commission. 

Senator Anderson chose to end his quotation of the colloquy with 
this remark : 


Mr. Cote. You may not call that resistance, but I do. 
The next words which Senator Anderson did not quote are mine, and 
they are: 

I should not absolve myself from that at the disadvantage of my colleagues. 

The facts were, and Mr. Cole and his committee knew it, that this 
was a Commission action, but that is not the effect left with you by 
quoting only a portion of the record. 

The record further shows that on June 4, 1954, pages 804 and 805, 


the following colloquy between Chairman Cole and Commissioner 
Smyth took place: 


Chairman CoLtr. — 
because it bears on this information— 


I think it should be in the record, Dr. Smyth, and for the purpose of getting 
it there, I will ask you this question: In connection with the extent to which 
the Commission collaborates on the atomic energy program, can you tell us 
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how frequently the Commission meets, and how long the meetings last? Is the | 


attendance generally rather full? 

Dr. SmytH. The Commission meets about two times a week, I would say, 
now. It varies from week to week. The attendance is quite good. You-haye 
those records, I think, now. And we have an executive session usually, and 
a full session with appropriate staff, one of each a week. That is the standard 
practice. Sometimes the executive sessions are indistinguishable from the 
other sessions. 

Mr. Core. Yes. You are quite right. The committee does have the record 
of the meetings of the Commission now. And I find them most gratifying, be 
cause the data which was sent down to the committee in response to its request 
shows that since July 1, 1953, there have been meetings on the average of every 
other day of the week. 

Dr. SmytH. That makes my estimate not quite right. 

Mr. Cote. You said twice a week. The record is even better than you have 
indicated. On an average of three times a week, meetings of the Commission 
have been held. Attendance of the Commissioners has been very good. And 
the subjects have ranged from—my power of expression is not adequate— 
peanuts to gold mines, figuratively speaking. You have covered everything at 
these meetings of the Commission. I compliment you. I think the way you 
have been working, at least from the information submitted to the committee, 
shows that the Commission’s system has been effective in operation. I think 
it has been fine. And I think the public should know that the Commissioners 


are on the job, and that they sit in on these policy meetings at least three times | 


a week on the average. Rather than being one which is subjected to suspicion, 
domination by any one individual, exclusion on the part of other individuals— 
those impressions are false and have no basis in fact. At least I am reassured 
that the Commission is working good, and I am confident that this little lan- 
guage we propose to put into the bill is not going to change the effective working 
organization of the Commission. 

That is the end of the quotation. This is the whole story of the 
supposed withholding of information from the Joint Committee rep- 
resented by the partial quotation from the record as given last week. 

With respect to the difference in the recollection of Mr. Wenzell 
and myself as to whether or not he told me that he represented the 
Bureau of the Budget in the Dixon-Yates case. I have been careful 
in my testimony, Mr. Chairman, before congressional committees and 
before the Court of Claims to respect the reputation of another man. 
I am sure that Mr. Wenzell believes that that is what he said to me. 

The fact remains that his memory is not reliable, and I read into 
the record at an earlier session in this hearing about a dozen questions 
put to him by Senators concerning what he a said to others on the 
same dates, and when he replied in each of these cases that he had no 
recollection or that he did not recall. Those are not precise quota- 
tions, but that is the sense of it. 

As in so many of the charges that have been made before you, no 
motive has been assigned for this to me, and this is another statement 
in that category. 

I have no interest, and have never had any interest, in the First 
Boston Corp. I did not previously know Mr. Wenzell. I have testi- 
fied that I have seen him only twice in my life—on the 18th and 20th 
of January 1954. 

I did not have, and never have had, any previous acquaintance 
with Mr. Dixon or Mr. Yates, or any financial interest, direct or in- 
ae in the utility companies of which they were respectively the 
heads. 

This, Senator Monroney, I want to be sure you knew, because I don't 
know whether you were here when the testimony was given. The 
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Commissioner for the U.S. Court of Claims beard many witnesses on 
what, presume are all aspects of the case. ; ; 

On page 26 of the report of his findings there is a finding which 
reads as follows: 

Wenzell told Strauss that he was there at the request of Hughes and was 
trying to get some background of the program and plan. Strauss had never 
met Wenzell before, and there is a conflict in the testimony of Wenzell and 
Strauss as to whether Wenzell stated he was connected with the Bureau of the 
Budget. The greater weight of the evidence shows that Hughes told Strauss 
that Wenzell was a banker connected with the first Boston Corp. as an officer 
or a partner, and that Strauss was to acquaint Wenzell with the background 
and purpose of the meeting to be held on January 20, 1954. Strauss assumed 
that Wenzell was to attend the meeting to advise all concerned on matters within 
his competence. 

Senator Monroney. That was not the conflict, however, that I was 
talking about—the Hughes conversation. It was the testimony of 
Mr. Wenzell—I believe sworn testimony in the court of record—that 
he had told you that he represented the Bureau of the Budget. The 
conflict is with the ——- on whether he had ever informed you, 
or any others in the Atomic Energy Commission, of his dual capacity ? 

Mr. Strauss. My testimony was under oath also, Senator. And I 
think my recollection of events was at least a little better than Mr. 
Wenzell’s as to what had been said to him or what he said to others on 
the same dates where he was unable to recollect. 

Finally, Mr. Chairman, I come to my concluding statement which 
has to do with the allegations that I opposed the export of isotopes 
for medical purposes, and that my views in 1946 and 1947 were given 
on this point. ; 

TI have already placed in the record an official Atomic Energy Com- 
mission memorandum dated August 30, 1949, indicating my views 
as of that date. Since that testimony I have been able to locate in 
the voluminous records of 12 years ago the precise views I held in 
1947.. They are to be found in the transeript of hearings before the 
Jomt Committee on Atomic Energy on June 9, 1949, and they deal, 
in the part which I shall quote, with the minutes of a Commission 
meeting on August 19, 1947. And with your permission I would 
like to read it. : 

I am quoting now from that record, page 481 of the transcript. 
Iam speaking: 

On yesterday, when I was called to the stand near the close of the hearing, 
there were available only a few minutes for me to respond to questions dealing 
with the export to foreign countries of radioactive isotopes produced in the 
atomic piles of the Commission. 

As has been testified in the course of recent hearings before the subcommittee 
of the,Senate Appropriation Committee, there has been a dissent from this 
proposal: : I. was the dissenter. I should like to repeat that neither then nor at 
any time past was there any personal friction or any question in my mind 
as to the devotion, loyalty, and integrity of my colleagues in connection with 
this subject, or any of the matters dealing with national security where I had 
been compelled to differ with the majority point of view. When the Congress 
placed the control of atomic energy in a body of five men, rather than establish- 
ing a single administrator, it must have been for the purpose of obtaining 
points of view which would not necessarily be uniform, and while it has been 
a matter of considerable unhappiness to me to find myself from time to time 
out of phase with men whom I respect, I have nevertheless believed it my clear 
duty to support and maintain my principles in those dissents where I felt that 
I was right and they were wrong. Mr. Justice Holmes, a patron of my youth, 
long ago lifted the dissent from the area of apologetics. The instance in ques- 
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tion was the second split vote in the Commission, and the Gtcumatances, are 
as follows : I shall try to be as brief as I can. 


Tamstill quoting: 


Shortly after the Commission took office, representations were made to us to 
permit the export of radioactive isotopes made in the pile at Oak Ridge to foreign 
countries for medical therapy; and for medical and biological research. The 
arguments were appealing. I was somewhat concerned by the fact‘that. the 
radioisotope is a tool of possibilities as yet unplumbed ; that certain of them can 
be used for military as well as for peaceful research ; and that control of: radio- 
isotopes, once they left our. shores, presented insuperable difficulties. .. I ‘wag 
mainly concerned, however, by the fact that the McMahon Act, under which the 
Commission functions, provides, first, in its declaration of policy, the information 
concerning: the “practical industrial applications of atomic energy” are to be 
shared and disseminated “as soon as effective and enforceable safeguards against 
its use for destructive purposes can be devised.” 

And there is, of course, the familiar section 10A (1) of the McMahon Act which 
states “that until Congress declares by joint resolution that effective and en- 
forceable safeguards against the use of atomic energy for destructive purposes 
have been established, there shall be no exchange of information with other 
nations with respect to the use of atomic energy for industrial purposes.” That 
is the end of the section. 

The legal question may not be so important as in this case what seemed to me 
to be prudence and judgment. In August 1947, I apprehended what today I 
know to be a fact, that radioactive isotopes would be increasingly useful in pro- 
viding information not only for atomic energy research, but also in a vast field 
of industrial and military applications not involved in the production of the 
atomic bomb itself. 

Since the hearing yesterday morning, I have reviewed the records of that 
meeting of the Commission on August 19, 1947, at which the subject of the export 
of radioactive isotopes was formally settled. Although I should be quoting only 
myself, there may be some impropriety in reproducing any part of the minutes 
of the Commission as they have not thus far been supplied to the committee, and 
I am therefore, paraphrasing the statement recorded by the Secretary as ex- 
pressing the views which I voiced at that time— 


August 19, 1947— 


and I refer to myself, therefore, in the third person: 

“Mr. Strauss is quoted in the minutes as saying that he was apparently the 
only member opposed to affirmative action at this time, and added that when 
some weeks ago he had realized that fact, he had attempted, unsuccessfully, to 
conform his thinking with his colleagues. He said he was compelled to con- 
clude that the burden of proof rested upon those who wished to see radioactive 
isotopes exported. He summarized the reasons which had been pavenced on 
behalf of argument in favor of export, these being as follows: 

(1) That the Commission possesses the legal right to take such action. 

“(2) That it was necessary in order to prevent scientists abroad from. becom- 
ing disaffected in their attitude toward the United States. 

“(3) That there was little likelihood that radioactive isotopes which :were 
exported could possibly be used in research and other activities that would 
result in any military advantage, and finally, 

“(4) That we would be divulging no knowledge that would not. eventually 
be discovered by other nations in any case.” 

The minutes go on to record that Strauss stated that the record would: not 
sustain the thesis that foreign scientists were all well disposed toward America. 


I might say that. this was long before we. knew that Fuchs and 
Pontecorvo and other scientists would defect to the Soviet Union. 


“He said that many had worked or had been compelled to work for the dic- 
tatorships of both the right and the left, and that in general in political matters 
scientists were;as divergent in their views as less gifted men. He held that 
this indicated that until satisfactory internal control of atomic energy is secured, 
the United; Stateg.should take no steps to assist science in an unfriendly. nation. 
He expregsed.doubt that it would be possible to acquire the good will of foreign 
scientists om ane basis by authorizing the distribution of isotopes 
abroad. Boi a: 
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“Ag to the contention that the export of radio active isotopes would merely 
make available what foreign countries would eventually obtain by means of 
their existing cyclotrons or the cyclotrons which could be built, Mr. Strauss 
pointed out that such an argument disregarded the time factor; that cyclotrons 
produce micscropic quantities of radioactive isotopes and that to obtain amounts 
comparable to a few days’ production of the Oak Ridge pile would require very 
many years of cyclotron operation.” 

I might interpolate that in 1947 there were, so far as we knew, no atomic piles 
overseas. 

“Commenting upon the conditions proposed to safeguard the export of radio- 
isotopes, Mr. Strauss expressed doubt that the proposed conditions could effec- 
tively prevent their use for unfriendly purposes or their divergence to unfriendly 
hands. . The minutes continue to the general effect that Mr. Strauss stated that 
he never contended that the isotopes in question could be used by other countries 
to produce atomic bombs, but he felt that they could be most useful as tools (1) 
in biological research (at this point I remember citing the possible mutation of 
agents for use in biological warfare) ; (2). in petroleum chemistry (and here I 
recall citing their employment in cracking processes and calling attention to the 
importance of petroleum in modern warfare) ; and (3) in metallurgical research 
(and in that connection I mentioned the race in which all nations with military 
establishments are engaged in order to find alloys which could withstand the 
intensities of heat and erosion that are the two great metallurgical hurdles in 
the design of jet and rocket motors). 

“The report continues that Mr. Strauss said that he was not competent to pass 
on the legal aspects of the problem but that the language in the act prohibiting 
the exchange of information with other nations for the use of atomic energy for 
‘industrial purposes’ seemed clear to his lay mind and that this lesser prohibi- 
tion, he thought, must obviously presume the greater prohibition of possible 
military uses. 

“While having no other course than to accept the opinion of the General Coun- 
sel as to the legality of the proposed action, Mr. Strauss concluded by calling 
attention to the fact that during the Senate debate on confirmation of the Com- 
mission, indeed on its last day, the issue was crystallized ‘by the fact that the 
President pro tempore of the Senate took the floor himself and in reply to an 
allegation made earlier in the debate that the Commission would give away 
secrets to foreign countries, had reminded members of the Senate that the Com- 
mission could not evade the many mandates of the act in this matter, that these 
mandates would last until there was international control: and that there was 
little prospect for international control before the 18 months for which the Com- 
missioners were to be confirmed would expire. That was a prophetic statement. 

“For all these reasons Mr. Strauss expressed his belief that we should not 
approve the plan as then presented for the distribution of radioisotopes. 

“‘Nuring the Commission discussion an argument was advanced to the effect 
that the foreign distribution of radioisotopes was a relatively small matter com- 
pared to such matters as the U.S. export of electric generators for installation 
at the Dnieperstroy Dam in Russia. Mr. Strauss replied that the Commission 
had no responsibility for the export of generators, although he felt and said that 
the Government agencies which had such jurisdiction should exercise it. 
Whereas, on the other hand, there is a law which the Atomic Energy Commission 
is charged with executing which provides for control in our own field of activity 
and where obviously we have the primary responsibility.” That is enough for 
that meeting. 

Almost 2 years have elapsed since that meeting (at the time of this testimony). 
I have not altered the views which I then entertained and the intervening events, 
ee matter of fact, have fortified them. The subsequent history of this decision 
8 brief. 

A press release was issued by the Commission in which it was stated : “Foreign 
governments whose research workers request radioactive isotopes must first 
agree to permit qualified scientists, irrespective of nationality, to visit the instal- 
lations where the materials will be used to obtain information freely.” 


In other words, wherever we sent these isotopes we made the stipu- 
lation that any scientist could come in and look at them, Communist 
or what not. 
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That is an interpolation. That does not appear in this transcript, 
I go back to the quotation : 


At the conclusion of the August 1947 meeting of the Commission it was agreed 
that the Commission’s recommendations and the reasons for approving the foreign 
distribution of radioactive isotopes would be forwarded to the Department of 
State for review and that as a mark of consideration to me by my colleagues, 
the reasons which had been advanced against such action would also be presented, 

The Commission’s arguments and mine appear in the following paragraph of a 
letter to the Secretary of State, which has subsequently been declassified by the 
Commission, and I quote it: 

“The Commission is of the opinion that the type of radioactive isotopes in- 
volved, in the quantities and under the conditions prescribed, will not contribute 
to atomic-energy research in other countries except to the extent that radio- 
active isotopes are tools which contribute to any nation’s general scientific pro- 
gram. The view may be taken, therefore, that to this extent their distribution 
is detrimental to this country’s welfare. It is the Commission’s judgment, how- 
ever, that the advantages the United States will gain from taking steps at this 
time to make available the use of radioactive isotopes for humanitarian purposes 
outweigh this consideration.” 


Nothing said about industrial purposes; nothing said about mili- 
tary purposes. The emphasis on “humanitarian purposes” is my own. 


The reply from the Acting Secretary of State concludes with the following 
words in a letter which the Commission also declassified : 

“Chairman McManon. Who was the Acting Secretary? 

“Mr. Strauss. I am not sure. 

“I quote: ‘Based on your assurance that this offer on our part does not preju- 
dice our national security, and in view of the checks and safeguards set up in 
the distribution scheme as you have outlined in the enclosure of your letter, 
the Department of States sees no objection from the point of view of foreign 
policy.’ 

“T called attention to the fact that this letter appeared to have been written 
under some .misapprehension, since it assumed an unqualified. assurance :.that 
there was no prejudice involved to our national security, whereas that, of.course, 
was a matter of opinion. 

“The views on this subject of the distinguished General Advisory Committee 
to the Commission have been cited in the course of testimony on yesterday.” 

This refers to the period in 1949. 

“The General Advisory Committee is composed of outstanding scientists who 
are devoted to their country and who are likewise, in another sense, devoted 
to the established scientific tradition which endorses the widest dissemination 
of knowledge in time of peace. 

“None of them, I feel sure, questioned the moratorium on that principle during 
the years of the hot war ‘against Hitler.’ The words ‘against Hitler’ do not 
appear here—‘the years of the hot war.’” 

The question of whether indiscriminate dissemination of knowledge on atomic 
energy ought to be made during the period of a cold war is the real point at 
issue. In any case, it is not accurate to imply that the General Advisory Com- 
mittee has approved the export of radioactive isotopes produced in our atomic 
piles to the military establishment of any foreign country. Their. statement 
to the Commission dated only June 6 last, I do not read as such an endorsement. 
The pertinent part of that statement is as follows: 

“With regard to the isotopes distribution, we have reexamined in detail the 
statement made by us at our fourth meeting—May 30-June 1, 1947. Despite the 
criticisms that have been voiced to the Commission’s policy, we wish to reaffirm 
our conviction that these recommendations constituted sound policy.” 

The recommendation of the General Advisory Committee at their fourth meet- 
ing, which occurred between May 30 and June 1, 1947, which the foregoing 
statement reaffirms, includes the following : 

“The conditions under which these materials will be sold at cost to an indi- 
vidual scientific laboratory are such as to insure that the sole purpose for 
which they will be used is for research or medical treatment.” 


Senator McGee. Mr. Chairman, may I ask the Secretary how mich 
further he is going to read ? 
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) 


Mr. Srravss. I am going to read 114 pages more of this quotation 
and then I get into some discourse. ' 


And further that: 

“Thus diversion of the material to secret or military research will be difficult 
and any continued diversion of this sort will be impossible.” 

I, therefore, feel it is unfair to the General Advisory Committee to construe 
their current statement as an endorsement of the action of the Commission in 
exporting a radioisotope to a research division of the Norwegian military estab- 
lishment in April. 

This does not appear in my prepared statement, but I certainly did not wish 
to east any opprobrium or criticism at the Norwegian Government in their posi- 
tion. I think I should have asked for this myself. 

The purpose for which this radioisotope was requested— 


first for testing, later— 
“to investigate the flow of iron in steel at high temperatures.” 


Senator Monroney. Are you reading from the report now or from 
testimony ? 

Mr. Srrauss. I am reading from my testimony. When I said 
“first for testing,” that was not in my statement. I will come to that 
in a moment. 


It has been stated here that this could very well be basic research not at all 
related to any military end result. It seems to me that the request for this 
material by a military establishment has to be judged upon its face. And this 
is quite apart from the fact that it also seems to me to run contrary to the 
mandate in the act. 

As to the use of such an isotope, what the use might be, let me briefly read 
from the New York Times of January 3, this year— 


that was 1949— 


which quetes Dr. William Shoupp, manager of the, electronics and: nuclear 
physics department of the Westinghouse Laboratories as stating: 

“Isotopes also aid our scientists to find out what happens on the surface of a 
metal or alloy when it is exposed to extremely high temperaturers. This in- 
formation is vital to the development of new alloys for gas turbines, jet en- 
gines, and other high-temperature apparatus.” 

In a memorandum which I prepared for my colleagues in September 1947, 
about a month after the dissenting vote, and in which I asked for reconsidera- 
tion of the decision, I proposed that qualified researchers from countries which 
have agreed to support the U.S. proposal for international control of atomic 
energy be made welcome in our institutions to use the radioisotopes on the an- 
nounced lists to further their medical and biological studies and that in cases 
where isotopes were urgently required abroad for medical treatment of sick 
people, they be provided in all locations where supervision could be supplied 
from the staffs of our consulates. 

In closing I should like to repeat that this dissenting vote represents a differ- 
ence with my colleagues that I consider and that I hope is within the area of 
divergence which men have without impairing their respect for one another. 

My colleagues think they are right; I think they are wrong; the Congress will 
have to decide. These are not ordinary times and the law which we are sworn 
to administer is one which we simply construe differently. 


That is the end of the quotation. 

The Cuarrman: Admiral, for the record, I think it will clear up a 
lot for the members of this committee: Isotopes, as such, were not a 
new thing at this time; is that correct ? 

Mr. Srrauss. No. Isotopes have been known for many, many years. 

The CHarrman. Many, many years; that is right. 

Mr. Srrauss. The production of radioisotopes—put it this way: 
Natural isotopes had been known, but the artificial isotopes produced 
as a result of the fission of atomic energy in reactors were new in the 
sense that hitherto some of them had not been produced at all, and 











818 NOMINATION OF LEWIS L. STRAUSS 


trons. They were in quantities invisible to the naked eye. 

Senator Burier. Mr. Secretary, didn’t you testify, just about. 15 
minutes ago, that to produce the quivalent number of isotopes asked 
for would take many years of the action of the cyclotron ? 


Mr. Strauss. No, sir. I said that to produce by means of a cyclo. | 


tron the equivalent production that could be produced.in an atomic | 


operation. 
Senator Butter. And also that there were no atomic piles operating 


reactor would take many years, even thousands of years, of cyclotron | 


in Europe? 

Mr. a So far as we then knew. It is entirely possible now 
that Russia may have had it. 

I think, Mr. Chairman, the foregoing testimony, dating from both 
1947 and 1949, clearly shows that I opposed the policy of export of 
isotopes at that time for the sole reason that we could not be assured 
that their use would be limited to medical or therapeutic purposes, 
I think this also proves that I did not oppose a specific shipment, but 
the policy. Furthermore, I now propose to show you that the entire 


Atomic Energy Commission agreed that certain isotopes should not | 


be exported for any purpose whatsoever. bot 

In the same transcript on page 540 a memorandum is introduced 
which was used to inform the Department of State of the Commission’s 
consideration of the matter of the export of radioactive isotopes. , That 
memorandum states: am 

It should be understood clearly that under the program proposed, the Con- 
mission will not authorize any foreign distribution of radioisotopes which would 
further the development of atomic energy for military or industrial purposes by 
any foreign government or any person abroad. 

I do not see how the export of a radioisotope of iron to the military 
establishment of another government could be for other than military 
or industrial purposes. I did not see it then; I do not see it today. 
And what happened to the particular shipment in question in 1949, 
I felt, justified the position I had taken. 

But the memorandum to the Department of State continues: | 


Foreign distribution will not be authorized for naturally radioactive ma- 


terials, that is, the natural elements of higher atomic number than element 
83—bismuth. 


And the Chairman of the Commission stated in the hearing in | 


response to a question from the chairman, Senator McMahon, as to | 
what. was the basis for the distinction, that the basis was a technical 
one. He said: 

The basis is a technical one that in the lighter elements and of course in 
the heavy elements, I hear there would be a question of national security in- 
volved ; whereas in the other elements this would not be the case. 

There are two further aspects to this matter. 

When the subject came up for active discussion before the Com- 
mission in 1947, the Office of Special Projects of the AEC prepared 


a memorandum for the general manager to use in a Commission meet | 
ing and I have seen a copy. It is dated September 11,1947. I would 
like to read you two paragraphs: 

You have requested the preparation of a policy statement to govern the 


foreign distribution of radioisotopes. We discussed as a particular example 
supplying isotopes to Joliot-Curie. 


; 


others had been produced in almost submicroscopic quantities in cyclo. | 
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Let me interpolate here, gentlemen, that Dr. Joliot-Curie, a phys- 
icist who was at that time in charge of the French atomic ener 
establishment, was later reported to have been separated by the Frenc 
Government for his Communist connections. 

I now continue with the next paragraph of the statement in order 
to give you the atmosphere in which I made my decision: 

It may be helpful to review briefly some of the questions discussed in the last 
few days immediately preceding the public announcement of the isotope pro- 
gram. A prime consideration in the distribution of isotopes was that under 


the most unfavorable circumstances conceivable, no material damage to the 
security of this country could result from their distribution. 


Now, listen to the next sentence: 


It was understood that if they were willing to qualify, the distribution might 
even be undertaken to the Russians. 

In 1951, after I had been out of the Commission for a year or 
more, I addressed a letter to my good friend and former colleague, 
the Chairman of the Commission, Gordon Dean, suggesting that it 
might be worthwhile for him to look into the question of whether 
or not periodic reports on the use of the isotope which had been sent 
to the foreign military establishment had been made by the recipient 
in accordance with the agreement which was a part of the policy of 
the Commission. I do not have a copy of my letter but I do have a 
copy of a memorandum to Mr. Dean from a member of his staff 
dated January 18, 1951, on the subject of the letter from Mr. Strauss 
relating to the shipment of iron 59 to Norway, and I quote from the 
memorandum : 

The specific answer to Mr. Strauss’ mention as to reports is, of course, that at 
the time he wrote, the Isotope Division had received no written reports. Only 
the personal one made to Dr. Blank last summer, and no specific written request 
had been made to the Norwegians for such reports. I suppose that both we and 
the Isotope Division are liable for some critcism in not having demanded the 
reports on schedule. Incidentally, the reporting schedule was changed to once 
every 12 months last summer. 

That is the end of my statement, Mr. Chairman. 

I submit that my position in 1947 and in 1949 on the export of iso- 
topes for any purpose had not changed. I was opposed to it for 
military and industrial use because it was contrary to the law. I 
favored it for medical use if it could be supervised. I believe that is 
the truth as I know it. 

Senator Monroney. Mr, Chairman ? 

The Cuarrman. May I ask this, Admiral: Does that complete your 
full statement ? 

Mr. Srravss. This was an attempt, Mr. Chairman—I know I tried 
your patience—to answer Senator Monroney, because I felt he was 
troubled by the testimony the other day, its lack of completeness. 

Senator Monronry. I appreciate getting this history so fully in this 
matter. My question was, hibaver, directed at quite a simple thing, 
which appeared to me to be only with reference to the testimony be- 
fore this committee. I was confused, I think, by your testimony be- 
ginning on page 610 of the record in which, in answer to Dr. Inglis’ 
testimony, you said, and I believe to keep the record straight I should 
quote it: 

The instance to which the witness has referred affords me an opportunity of 
correcting for the press, which is here, a serious and repeated misstatement of 
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fact. It originated some years ago in a column, to the effect that I, asa minority 
member of the Commission in the year 1949, had opposed the shipment of igo. 
topes to Europe for medical and therapeutic purposes. 

This is an unqualified falsehood. 

The Atomic Energy Act proscribed the export of isotopes for military or com. 
mercial purposes. An export was made, I believe inadvertently, on the request 
of the military establishment of Norway for an isotope of iron. The requeg 
stated that this isotope was to be used for research in the development of more 
heat-resistant alloys for jet engines. 

In the year 1949 the only use for jet engines was in military aircraft. 


I did protest the shipment after it had been made, first, because I thought it | 


was impolitic; second, because I thought it was illegal, and the only way to 
prevent its recurrence was to make a protest. 

In 1953, after I had returned to the Commission as its Chairman, I was jp. 
formed that indeed the shipment had been made; that the research individua) 
in the Norwegian laboratory who had requested it had subsequently been ql. 
lowed to resign as a Communist. 

This was the testimony as to which Senator Anderson then brought 
out the fact that there were two issues involved in radioactive isotopes, 
One, the medical, in 1947; and in 1949 the shipment of the iron igo- 
tope. But the record that stood before the committee at that time 
was misleading to the degree that the charge that had been made was 
that you had opposed the shipment of isotopes to Europe for medical 
or therapeutic purposes. The fact is that you had opposed them in 
1947 on the basis there weren’t proper safeguards, if I now understand 
your testimony. 

Mr. Srravss. If I might put it another way, I approved them under 
proper safeguards. 

Senator Monroney. The thing laid before the committee is that you 
accepted this. Maybe I am not particularly informed or am grossly 
uninformed on all of the many things that have to be done in the 
Atomic Energy Commission. I took it to be, from your statement— 
which I reread, and with which I believe most of the committee mem- 
bers who listened would concern themselves—that this charge that had 
been made in the column, and had been given publicity which Senator 
Anderson answered, was the item of 1947 which you did not relate at 
all, but rather you referred to the 1949 iron isotope which involved 
research in jet engines, and in which case the man who handled them 
turned out to be a Communist. 

IT am merely pointing out, for the very simple purpose of the com- 
mittee having to judge and evaluate the testimony, whether you had 


taken the high ground because this was an iron isotope—it was very | 


simple, there was a Communist connected with this, and this disposed 
of that charge, until Senator Anderson did point out the detail with 
which we have so laboriously tried to get correct in the record. 
Mr. Srravss. The part which you read contains one place where I 
misspoke myself. 
Senator Monroney. Maybe I misread. 
Mr. Srravss. No, I misspoke myself. The first request for the 1so- 
tope, the request stated, now reading from a Commission record— 


That the use to be made of the radioactive iron was “for testing materials.” 
After some discussion it was agreed that Mr. Blank— 


I want to leave names out of it— 


would write the originator and request an amplification of the intended use 
in such a way as not to prejudice his decision as to whether or not to grant 
it, and the use was amplified as follows: “Investigation of the rate of diffusion 
of iron in steel at high temperature.” 
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If you are interested, I will explain to you the technical aspect. 

Senator Monronry. My only point is a very simple thing: Whether 
we were given the whole story when you first answered Dr. Inglis, or 
whether we finally got the whole story after considerable testimony 
back and: forth after Senator Anderson did raise the difference between 
the 1947 and the 1949 dates. The record will show that, as of now, 
to have been correct. I believe we will all agree. 

And I am not at all concerned—lI trust the Atomic Energy Commis- 
sion and Joint Committee on the rights and wrongs because they are 
more competent than I. I am only judging from the first answer you 
gave, which took 1949 as though there had been no 1947 date, and 
rather indignantly said that you had never— 
opposed the shipment of isotopes to Europe for medical and therapeutic purpose. 
This is an unqualified falsehood. 

Mr. Strauss. That is right. 

Senator Monroney. You didn’t qualify that by saying “without 
the proper safeguards” which the subsequent record has brought in. 
Further, we were never given the other case. Perhaps you jumped 
over that because you are so familiar with it. But bear in mind lots 
of us here are not familiar with the two dates. And it gives us—— 

Mr. Strauss. Senator, this was 12 years remote in point of time, 
and I gave it to you as best I remembered it. But I think it is inter- 
esting that my position hasn’t changed anyhow. I felt the same about 
it in 1947. 

Senator Monroney. But for those of us who are new on this mat- 
ter, we received the information I think just as ordinary laymen that 
actually what Dr. Inglis had charged you with was keeping medical 
isotopes away from our friendly allies; but that this was a case in- 
volving iron isotopes which were for military purposes which would 
have gone into the hands of the Communists. This is the testimony I 
have read that occurred here. After several days it has been cleared 
up for the record. But I go back to the half-fact thing that worries me 
in this testimony, that had it not been for Senator Anderson’s chal- 
lenge I would have gone to my ultimate death probably thinking there 
was only a matter of the prohibition of iron isotopes, and that you had 
stepped into the situation and prevented the leaking of these valuable 
testing isotopes into the hands of the Communists. 

Mr. Strauss. They had gone before I knew anything about it. I 
couldn’t prevent it. It was an established fact. 

Senator Monroney. I don’t wish to belabor it further. Mine was a 
simple point about the whole fact before the committee; and the testi- 
mony I have just read led me to believe, in the light of all the other, 
that at least this was a shortcut on the isotope matter, and that we 
could have gotten into the whole thing. Perhaps you didn’t want to 
go into the time-consuming necessity for rehearing all of this. 

Mr. Strauss. I didn’t have the records available. 

Senator Monroney. Thank you. 

Senator Scorr. Would the Senator from Oklahoma yield? 

Senator Monroney. Yes. 

Senator Scorr. I have listened to most of the testimony. As near 
as I could recall, the Secretary’s attention was never directed at that 
point in the questioning to any difference between 1947 and 1949, 
and that question arose when the Senator from New Mexico came in 
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and made a considerable point of an alleged difference. But at the 
time the Secretary was testifying, the difference between 1947 and 
1949, as to which he has shown no difference of opinion, was not called 
to his attention. He was given no opportunity to elaborate, nor was he 
asked to go into the record and refresh his memory as to 1947. That 
is my recollection. 

Senator Monroney. That perhaps could be true. I am just point. 
ing out, though, that the record before the Committee dealt with iron 
isotopes involving military use in which a Communist was involved; 
that later the record has been—now, after days and days—we have 
seen the two issues in which the admiral’s position hasn’t changed, 
He has been forthright in saying that he would have been in favor of 
medical exports if proper safeguards could have been established for 
them, which would have a joint use. But the original record, which I 
read, I think is apt to at least throw those of us who are unfamiliar 
with this isotope matter off the track a bit. 

Mr. Srrauss. I am sure that I frequently speak on this subject 


assuming that my listener is familiar with the great deal of the tech. | 


nical background which I have absorbed through osmosis. I can 
only say this, Senator: I am sincerely proud of the part I took in this, 
The law had to be amended and I don’t think it would have been but 
for what was brought out here. 

Senator Monroney. It may have served a very useful purpose in 
the history of this whole matter. My question was very simple as 
to this statement which I read, and I felt it was less than full in answer 
to the Inglis charges, and caused the amplification by Senator Ander. 





son in calling out the fact that there was a 1947 and a 1949 date | 


involved. I have no wish to go further in this. 


The Cuatrman. I think the record ought to show that the law was | 


amended in 1954. 

Mr. Strauss. I think there were amendments before that, Senator, 
I don’t know the dates. 

The Cuartrman. Not to the section to which we are referring. I 
think the ones 

Mr. Strauss. I can’t state from memory. 

The Cuatrman. Are there any other questions? 

The Senator from Wyoming. 

Senator McGee. If I may raise three questions—three or four ques- 
tions, Mr. Secretary. They are very much on my mind because I am 





trying to keep some of these things from confusing us with the others. | 


There were some serious charges levied here in a prepared script 
a week or so ago, whenever Dr. Hill first appeared. We have all had 
copies of it for a good many days. He read that without change, as 
far as I can detect it, in this particular section last Friday, when one 
of your 

Mr. Strauss. I have not seen it, sir. 

Senator McGee. You have not seen Dr. Hill’s statement? 

Mr. Srravss. No. I understand that his transcript is at my office. 





Senator McGzrr. You didn’t receive a copy of his statement a week | 


or so agot We all had access to it. Isn’t that correct ? 
Mr. Strauss. If it was distributed at the table, I probably got a 


copy of it. I didn’t read it. 
enator McGzr. I want to ask you a question or two. 
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Mr. Strauss. Go ahead. | 

Senator McGrr. About some simple cases involved there that I think 
are very serious because of the implications of them. He is trying 
to make a point, Admiral, that, as he calls it, you have arbitrarily at 
times recorded a personal vindictiveness against those who have per- 
sisted in disagreeing with you regarding policies. That is the charge. 

Mr. Strauss. That is very interesting. May I comment on that? 

Senator McGrr. That is on page 9 of Mr. Hill’s statement. 

Mr: Srravss. Mr. Hill’s attitude toward me was well known to me. 
I went to Los Alamos in 1954 or 1955 and met with him and his col- 
leagues. They were very frank in their feeling that my security pol- 
ices were all wet. But Mr. Hill separated himself from the Commis- 
sion, or the Commission from Mr. Hill, long after I left. My vin- 
dictiveness didn’t extend to Mr. Hill. So that this fails to impress me 
as very much of an argument. 

Senator McGee. In fact, that argument wasn’t made by Mr. Hill— 
that you were vindictive toward him ? 

Mr. Strauss. I am sure it wasn’t. 

Senator McGer. If I may continue with the points that he raised, 
because I think they have to be disposed of at once since they were 
much: charged, if I may say so, Admiral. He selects three cases: 
Carrol Wilson—I am quoting entirely from his text and I want 
to dispose of them, or have your comments on them. 

May I ask this —— He said that Carrol Wilson, who had been 

neral manager during the period when you were in the minority, 

me an issue within himself. 

Wilson had left the Commission for private employment some time earlier 
but had retained his Q-clearance. Immediately after Strauss’ appointment 
an unusually intensive security investigation was suddenly initiated on Wilson. 

Did you have any hand initiating that security investigation of 
Wilson ? 

Mr, Strauss. Are you asking me? 

Senator McGrr. I am asking you. That is the implication. 

Mr. Strauss. Let me answer the first part. When I resigned from 
the Commission on January 31, 1950—that is the date of my letter— 
Mr. Wilson was the general manager. Mr. Wilson, as I recollect, 
resigned from the Commission during the chairmanship of Mr. Gor- 
don Dean, sometime in the summer of that year. I hadn’t been a 
member of the Commission for many months. He resigned with a 
resounding’ blast at Mr. Dean and the then members of the Com- 
mission for their—it is a matter of record, so I won’t quote it. He 
was very uncomplimentary to the members of the Commission and 
its then Chairman. 

The late Mr. Dean, who had many admirable qualities, had the 
quality of great restraint, and he did not respond. Mr. Wilson being 
at with some company, the name of which escapes me, 
which—— 

Senator McGrr. Climax Uranium Co., Mr. Hill referred to. 

Mr. Strauss. I couldn’t say. That might very well be it. 

(Continuing)—which requested access to secret information along 
with many other companies, and in doing so he stipulated that Messrs. 
Blank and Blank and Blank, officers of the company, would have 
access to this information. 
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The invariable policy of the Commission was to investigate those 
people. Whether this occurred during the time between Mr. Dean’s— 
between Mr. Wilson’s resignation in the summer of 1950 and my 
return to the Commission in the summer of 1953, I don’t know. But 
it can be ascertained, and that was the nature of the investigation 
of Mr. Wilson. It was not ordered by me. E 

Senator McGee. Mr. Wilson retained his Q-clearance. 

The CHatrmMan, Let’s answer the questions. The Senator from 
Wyoming asked you whether you had anything personally to do with 
the investigation of Mr. Wilson, and I understood you to say at the 
end of your statement that you did not, personally. 

Mr. Srravss. I did not personally order any investigation of Mr. 
Wilson so far as I can remember, and there is no reason why I should 
have. He had never done anything to me. 

Senator McGrr. You were suggesting that he had gone into this 
company, the name of which you couldn’t recall, and that: this may 
have been a reason for an investigation. , 

Mr. Srravss. Well, it is the only one that I can think of. 


Senator McGer. If he had a Q-clearance, would they still inves. | 


tigate him again? 

Mr. Srravss. It is the policy of the Government—I don’t know how 
far back it goes—that when any man changes his position, he is investi: 
gated. I have been investigated by the Federal Bureau of Investiga- 
tion every time I have changed my employment. 

Senator McGes. Did the company—in this case according to Dr, 


Hill, Climax Uranium—receive “a strong indication that Strauss felt | 


he should have been consulted before such a man as Wilson had been 
hired”? 

Mr. Srravss. He testified that ? 

Senator McGer. This is his statement. 

Mr. Strauss. He should produce the evidence. 

Senator McGee. I am asking you. 


Mr. Strauss. How do I know what they received? They didn’t | 


receive it from me. 


Senator McGer. Thisis his statement. I want to ask you if in your | 


recollection you have any knowledge—— 

Mr. Srrauss. I have no recollection of a strong indication—— 

Senator McGer. All I wanted is to clear the air of these serious 
charges. 

Mr. Srrauss. I will say this: If there is any such, I have no recol- 
lection of it. 

Senator MoGrr. You do not recall it? 

Mr. Strauss. I do not recall it. 

Senator McGerr. Let me ask about the second case which he intro- 
duced—Mr. Malcolm Henderson. 

Mr. Strauss. I don’t recall. 

Senator McGer. “Henderson retained his Q clearance after leaving 
the employment of AEC,” according to Hill, “and was offered and 
accepted the post of scientific adviser to the Secretary of the National 
Security Council, Gen. Robert Cutler.” And then the question I ask 
you, Admiral: “Admiral Strauss heard about it, however, and. the 
offer was immediately withdrawn.” 

Mr. Strauss. What isthe question? Whether that is a fact? 
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Senator McGrr. The question is: Did you hear about it and have 
you any knowledge of the reason for the withdrawal ? 

Mr. Strauss. I have no recollection of Mr. Henderson at all. It 
is entirely possible, if he had been an employee of the Commission— 
of which there were many—that I know him. But I don’t recall him. 

Senator McGrr. Next Mr. Hill suggests that 

The CHAIRMAN. You know General Cutler ? 

Mr. Strauss. Very well; he isa very warm personal friend. 

The Cuarrman. I think what he is trying to find out, the Senator 
from Wyoming, is whether or not you have ever discussed Mr. Hen- 
derson with him—whether you knew him or not—with General Cutler. 

Mr. Srrauss. Mr. Cutler was a friend, Senator Magnuson, whom I 
saw on many occasions, three or four times a week. 

The. Cuarrman. I was only asking you a civil question. We will 
get along here faster: 

Mr. Srravss. I have no recollection. 

The Cuarrman. Norecollection ? 

Mr. Strauss. None at all. 

Senator McGrr. “Mr. Henderson then took a position,” according 
to Dr. Hill, “at the Civil Defense Administration only to be notified 
that his Q clearance had been suspended by the AEC. The reason 
given was that he had no further need for Q clearance * * *. When 
Henderson made inquiries among old friends at the AEC, however, 
he obtained what he considered to be indisputable proof that Strauss 
had used the powers of his high office through direct and active inter- 
vention to rescind Henderson’s clearance.” 

Have you any recollection about that ? 

Mr. Srravss. I suggest that the indisputable proof be presented 
here. 

Senator McGer. I am only inquiring whether you have any recol- 
lection. 

Mr. Strauss. I haveno recollection of it. 

Senator McGrr. The third case that Mr. Hill presents is the case 
of R. Gordon Arneson. He had served 8 years with considerable dis- 
tinction as State Department liaison officer with the AEC, he said 
here. But he too had argued on questions of policy. Consequently, 








| one day—and now I am quoting from Dr. Hill—‘he was summoned 
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to the office of Under Secretary of State Walter Bedell Smith and 
was bluntly informed that Strauss did not like him, that he could have 
— job, but that he must end his work immediately as AEC liaison 
officer. 

Do you have any recollection of this case? 

Mr. Strauss. In other words, you want me to testify as to what 
General Smith said to Mr. Arneson ? 

Senator McGer. I am only asking if you have any recollection. We 
can get to the other later. 

Mr. Srrauss. I have no recollection. 

Senator McGrr. One last 





Mr. Srravss. But I am not denying that I may have discussed Mr. 
Arneson with Mr. Smith. But as to whether or not anything of this 
nature came into the conversation, I suggest you get General Smith 
as a Witness. 

‘ = McGrr. You may have discussed Mr. Arneson with Mr. 
mith ¢ 
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Mr. Srravss. I may have. 

Senator Scorr. You may have discussed Mr. Henderson with Rob. 
ert Cutler ? 

Mr. Srravss. I would think that more unlikely, as I have no reeo). 
lection of Mr. Henderson at all. 

Senator McGrr. And you would waive entirely the likelihood that 
you discussed the Wilson case with anybody connected with the Climax 
Uranium Co. ? 

Mr. Srravuss. Yousay I would waive it ? 

Senator McGzr. I am trying to modify the statement that you can’ | 
recollect. 

Mr. Srravss. I will say that I don’t recollect such a statement. 

Senator McGer. One last case—— 

Mr. Strauss. I would say that dates from what? 1959? I am just 
trying to establish a time lapse in here. 

Senator McGrr. This I can’t answer. I am only quoting from Hill's 
very serious charges, and wanted you to have a chance to express your- 
self on them. 

Mr. Srravuss. I am curious to know why you think the charges ar 
serious. 

Senator McGerr. Because when a man says of another man that his 
record shows personal vindictiveness—I think for the sake of people 
who may read that, that has to be cleared up or established, one or 
the other. I think for your own sake. 

Mr. Srravuss. Does he give any reasons for the vindictiveness that 
is Supposed—— 

Senator McGerr. The suggestion is that it was because of their dis- | 
agreement with your policies. 

Mr. Srravss. Does he have any proof of that ? 

Senator McGrr. He mentions three cases. 

Mr. Strauss. Does he have any proof of their disagreement with 
my policies? ‘il 

Senator McGer. That is for the committee to say how far they have | 
gone. I am asking you to help the committee reach their judgment. | 

Mr. Strauss. I can’t help you. 

Senator McGer. One last question, Admiral. We have already had | 
reference in here to a newspaper column entitled “The Washington 
Merry-Go-Round,” by Drew Pearson. The Washington Post and | 
Times Herald carried the column on Tuesday, May 5, 1959, and the | 
title of the column was “Senators Grill Nervous Scientist.” And itis | 
asserted in this column, Admiral, that Doctor Inglis, who was the | 
nervous scientist, I assume, that they were alluding to, could not see, 
during the course of the interrogation, a neatly typed paper lying in | 
front of Admiral Strauss. It was marked “Top Secret” and it per- 
tained to him, Inglis. 

Mr. Srravss. That is an unqualified lie. I brought no top secret 





paper into this room. 

Senator Scorr. Will the Senator yield, since this turns on a further 
part of that column saying that I am supposed to have received that, 
too? I want to say that so far as I am concerned, it is, also, an 
unqualified lie. 

Senator McGee. This is what we need to clear up, Admiral. 

Mr. Srravss. You can’t clear up the statements of that fellow. 





Cal 


tic 
th 


bu 


su 








Rob. 
col. 
that 
max 


an’t 


just 
Lill’s 
rour- 
3 are 
t his | 


ple 
16 OF 


ihe | 


with | 


have | 
nent, | 


7 had | 
gton | 
and 
1 the | 
l it is 
5 the 
L see, 
ig in | 
per- 


ecret 


rther 
that, 
0, an 


NOMINATION OF LEWIS L. STRAUSS 827 


Senator McGrr. Was there any statement, Admiral, in front of you 
pertaining to the files of Doctor Inglis? 

Mr. Strauss. The files of Doctor Inglis? 

Senator McGrr. Anything affecting his past. No files of Doctor 
Inglis that you saw ? 

he CuarrMAN. You mean security files, don’t you, Senator ? 

Senator McGee. I assume that it 1s some phase of security. 

Mr. Srrauss. I think at one time after he was announced as a wit- 
ness someone handed me a transcription of a page from “American 
Men of Science,” with date of birth, degrees, things of that sort. But 
I don’t know what I did with it, and it is not top secret. 

Senator McGrr. Was there anything marked “Confidential” that 
you had 

Mr. Strauss. No, sir. 

Senator McGrr. Nothing marked “Confidential ?” 

Mr. Srrauss. No, sir. 1 had heard a rumor to the effect that I am 
supposed to have asked the Atomic Energy Commission for security 
files on people and you can call the security people at the Atomic 
Energy Commission down here and ask them. This is—I started 
to characterize this. 

Senator McGer. I only raise this, Admiral, because it appears in 
print and the article has been referred to in here. 

Mr. Strauss. Unfortunately it is a very terrible thing that he is 
allowed to characterize—— 

The CHarrman. Admiral, for your sake it should be cleared up. 
Asking for files, that is, since you fave been down in the Commission ? 

Mr. Strauss. In Commerce? 

The Cuarrman. Yes. I mean while you were a member of the 
Commission. 

Mr. Srravuss. While I was a member of the Commission I felt it 
my responsibility, on occasion, but I haven’t used that since. 

The Cuarrman. The record should be clear. 

Mr. Srravss. I will say that I don’t recollect using it since, Senator. 
I find that that is a safe thing to say when I go back to the files as 
Thave in this particular instance. 

Senator McGrr. To your knowledge—— 
diet Srravuss. I have never asked for anything on Mr. Inglis in my 

ife. 

Senator McGer. To your knowledge, did any of your staff? 

Mr. Srrauss. No, but I will inquire. 

Senator McGee. I am really asking you of your knowledge. 

Mr. Srravuss. The two gentlemen who are with me have not, and I 
will inquire of the rest of them. 

Senator McGrr. Mr. Dodds and Mr. Arundel? 

Mr. Strauss Mr. Dodds is General Counsel for the Department. 

Senator McGee. You see, the point again of this questioning, be- 
cause this affects the mind of an observer, if true. 

_Mr. Srrauss. I have asked persons who should have been in a posi- 
tion to know—not security officers—what were the circumstances of 
the separation of Mr. Hill from Los Alamos, and I was told 

Senator McGrr. This particular column does not mention Dr. Hill, 
but it does refer to the Inglis testimony. 

Mr. Srrauss. All I know about Doctor Inglis is that he is employed 
at the Argonne Laboratories and doesn’t like me; and I haven’t been 
sufficiently vindictive to do anything about it. 

393575953 . 
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Senator THurmonp. Will the Senator yield ? 

Senator McGer. Yes. 

Senator THurmonp. You say you were told the reason for his 
separation ? 

Mr. Srrauss. Yes, sir, but it does not reflect on his loyalty, and J 
think it is just as well, unless you insist-—— 

Senator THurmonp. I was wondering if there is anything that the 
committee ought to have the benefit of. Go ahead. 


The Cuatrman. When did you ask for that? After he testified | 


or before ? 


Mr. Srravss. I think it was before. I wanted to know if he was | 


still employed. I was told he was not. I was told that his business 
interests had become sufficiently demanding that his scientific interests 
had to give way. 
Senator McGrr. Did you know that he was going to testify? 
Mr. Srravss. I think he had been announced as a witness. 
Senator McGer. That is when this inquiry was made? 
Mr. Srravuss. Yes. I wanted to get the measure of my 
Senator McGer. This is in the column 











Mr. Strauss. In the column ? 

Senator McGee. Yes. 

Mr. Srravss. That is a matter of a point of view. 

Senator McGer. I say it is serious, true or not true. If it is un- 
true, it is serious as a defamatory sort of thing. If true, it is serious 
to the committee. 

Mr. Srrauss. Senator, the procedure I suggest to you is that you | 
put the writer of that column on the stand and have him testify as 
to the facts. 

Senator McGee. First, I would like a statement from both of your 
assistants, if I may, Mr. Chairman; if it is in order. Mr. Dodds, | 
you can recall seeing no file of this sort here in this room on Dr, | 
Inglis? 

Mr. Dopps. Of what sort? 

Senator McGer. Of the sort that is alluded to here. | 

Mr. Dopvps. Where? You have lost me. Are you back to the | 
column again ? 

Senator McGee. I am back to the column in which there was a re- | 
mark about Dr. Inglis—an assertion that there was some kind of file | 
here available that may have had to do with his security or back- | 
ground or something of that sort. 

Mr. Dopps. No, I have no recollection of any such file. I had some 
notes—I am trying to recollect a little bit—I had some notes that I 
had culled on Mr. Inglis. They were not restricted, to the best of 
my knowledge, at all. I haven’t seen a top secret document in the 3 
months I have been in Washington. 

Senator McGrr. I question myself the use of that phrase “top 
secret.” I am sure nobody would violate security by bringing top 
secretary documents in here. I am trying to get at whether you 
have seen, in this room, any kind of an accumulation of information 
that might have been used in regard to Dr. Inglis? 

Mr. Dopps. No, I have no such recollection. 

Mr. Srravss. Senator, I suggest the “top secret” part was a column: 
ist’s hyperbole. 

Senator McGee. May I ask Mr. Arundel the same question ? 
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Mr. ArunNDEL. I have had no such records. 

Senator McGrr. You have had no contact with or seen any such 
records ¢ 

Mr. ArunpeL. I have made no phone calls, I have not seen such 
records, nor been asked by the Secretary for such records. 

Senator McGrr. That clears up a lot. I think to be fair with the 
Secretary we should follow up his very wise suggestion to put the 
author of this on the stand, Mr. Chairman. I assume the admiral will 
agree with that. 

Mr. Strauss. I would like to be in the audience. 

Mr. Dopps. I would like to suggest that the oath be administered. 

The CuarrMAn. Let’s get back to the subject. The committee has 
several requests before it for witnesses. I was hoping to have an 
executive session to determine if we have some idea of the general per- 
tinency of their testimony, and if the committee wants to call them. 
I am perfectly willing to call anybody. And I have announced, far 
in advance, anybody who has been called here, or is going to be called 
or if it has been suggested that he be called. Sometimes they have 
called me, sometimes they have requested it. I have announced to the 
Department of Commerce group here that they could call anyone 
they wished, or we would be glad to call them. I have said that on 
many occasions. But I am also conscious of the fact that there has 
been some suggestion here that this has been just a group of witnesses 
that have been called because they were adverse in some respects to 
Admiral Strauss. The truth of the matter is, on the scientific side, 
we could sit here until next Thanksgiving and listen to scientists on 
this matter. The truth of it is that we had two scientists for the 
nominee and two against him. What could be fairer than that? 

Mr. Srrauss. It is very fair, Senator. I am going to introduce a 
little later some 40 or 50 unsolicited statements from outstanding 
scientists, but I will just drop them in the record. 

The CuarrmMan. That is what we are going to do, because the record 
is so full now. There are a lot of letters which have been sent to the 
committee, to the chairman, to other people and have been turned over 
to us; and they range from Herbert Hoover on down to Joe Smith. 

ae Srravuss. Senator, may I say that I have solicited none of 
them { 

The Cuarrman. And neither have I solicited any of them. I don’t 
want to put them all in the record. If you put one in, you have to put 
them all in, and we would have a record this high [indicating]. So I 
am going to have them all in the file. I am going to incorporate them 
in the record now by reference. The files are open to anyone who 
wants to look at them. 

I don’t know of any other way that you can conduct a hearing. 
This is not a court of law. We haven’t subpenaed anybody. ‘The 
suggestion has been made that we call several other witnesses. The 
committee will have to go into executive session to determine who they 
want to call. 

The suggestion has been made that there is a lot of extraneous 
matter in these hearings. There always is at a confirmation. I have 
never sat at one yet where there wasn’t. And we are not deciding these 
things as a matter of law. We are deciding them as a matter of im- 
pressions in our own conscience, as a duty we have. I am getting a 
little bit fed up with some of these innuendoes and accusations that 
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this is some kind of a persecution or something of that kind. I didnt 
create these events, and none of the committee created them. 

We would have been much better off if they had not occurred, but 
they did occur. And as I said before, I didn’t send up the name of 
the nominee and neither did the members of the committee, but we 
still have a duty and a responsibility to look into it. And I think 
as far as nominations go, we have been pretty close to being relevant 


RENN 


here in most cases. You can’t always be relevant. There are many | 


questions that are asked here, such as were asked at the Commission's 
hearing, at which one counsel or another objected that they were not 
relevant and the Commission sustained them. But that is not the 
way it works here because this is not a matter of law. It is a matter 
of opinion and our own conscience whether or not this nomination 
is in the best interests of the country, as we see it. And every mem- 
ber has to be honest with himself about that. : 

Senator Burier. Mr. Chairman—— 

The Cuatrman. All these letters are available. I will put them in 
the record by reference, from Herbert Hoover to Joe Smith. 

Senator Butter. Mr. Chairman, may I suggest that the letter from 
the former President of the United States be incorporated in the 
hearing record, especially so inasmuch as the nominee has been nomi- 
nated for the position in the cabinet that President Hoover formerly 
held. 

Senator Monroney. Because of the fact that the Admiral is a 
former employee of President Hoover, I think that should go in the 
record. It is not in the nature of general correspondence. 

The Cuarrman. How do you want to limit it? Do you want to 
put all the letters in the record from people who had contact with 
the nominee? 

Senator Butter. No. My suggestion only goes to the letter from 
a former President of the United States recommending a man fora 
peed that he himself once held, and a man who was employed 

y the former President for a number of years. 

The Cxamman. Shall we put President Truman’s letter in the 
record, too? 

Senator Monroney. Has it been submitted to the committee? 


epee 


Senator Butier. I have no objection. I think the letter from a 


former President—— 


The Cuamman. Nobody said it should not be put in the record. | 


I am bringing it up here for you to decide. 

Senator Meelionent. Wouldn’t. these things be better in executive 
session ? 

Senator McGzz. Mr. Chairman—— 

The Cuarrman. I will read it into the record if you want me to. 
We have stacks of letters. It is just a question of policy. In this 
case everybody knows the opinion—I suppose it has been in the paper 
many, many times—of the distinguished former President of the 
United States regarding the nominee. It is favorable. [Laughter.| 

(President Hoover’s letter is as follows :) 

New York, N.Y., May 9, 1959. 


Hon. WARREN G. MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

My Dear Senator: I believe it is my duty to present to the committee my 
knowledge of Secretary Lewis Strauss, whose confirmation is before your 
committee. 
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I have known Mr. Strauss intimately for more than 42 years—ever since he 
was 19 years of age. During most of my service under President Wilson, Mr. 
Strauss served as my secretary. He served in Washington during almost the: 
entire period of American participation in World War I and in Paris during 
and after the peace negotiations. He won the respect_and admiration of the 
men with whom he had need to deal during that time. President WilSon-eften 
spoke highly of him to me. 

Upon the completion of this service, he entered business life in New York 
where he rose to a high position and respect in the business world from his 
ability and integrity. And during these years he took part in the direction of 
the great American enterprises in compassion by relief of famine and pestilence 
in many countries. 

At the coming of the Second World War, he was called for active duty in the 
Department of the Navy in February 1941. He served for 4 years under Presi- 
dent Roosevelt, and the following year under President Truman. His service in 
this period was so highly valued that he received the unique distinction for a 
civilian—the rank of rear admiral, an appointment which required the approval 
of President Truman and the Senate. 

In October 1946 Mr. Strauss was called back into public service by President 
Truman as a2 member of the Atomic Energy Commission. To take on this as- 
signment he sacrificed his high business positions. Upon his resignation in 
early 1950, he was publicly commended by the President for his service. 

And in June 1953 he was again called into public service by President Bisen- 
hower a8 Chairman of the Atomic Energy Commission. He was confirmed by 
the Senate. He served the Commission until his completion of the statutory 
5-year term. Upon completion of that work in 1958, he received the highest of 
public commendation by President Eisenhower and was awarded the Medal of 
Freedom. President Eisenhower’s confidence in Mr. Strauss’ abilities and in- 
tegrity, after 5 years of association with him, is further attested by his appoint- 


_-ment as Secretary of Commerce. 


Here is a man who has served with unvarying commendation under both 
Democratic and Republican Presidents. 

There has never been in our public service a man so unpolitical, so dedicated, 
and so able in his tasks, as to command such approvals and commendations upon 
the completion of every task assigned to him. 

I served 8 year's as Secretary of Commerce. I can say without reservation that 
Lewis Strauss is the best man who could be selected for that position. 

But over all other qualifications, he is a deeply religious man whose integrity is 
fixed in conscience and religious faith. 

Yours faithfully, 


HERBERT HOOVER. 

Senator McGer. Mr. Chairman—— 

The Cuarrman. Very favorable. Proceed with your questions. 

Senator McoGer. I think, at least in sequence, what triggered this 
was the request—the suggestion from Admiral Strauss and concur- 
rence on my part, in view of the seriousness of this point of inter- 
rogation—that the author of the article be placed under oath to 
testify before this committee. And the Admiral expressed a wish 
that he hoped he could be here. He is here now, and so is the author 
of this article. 

Senator Scorr. Would the Senator yield ? 

Senator McGer. If I may just finish this statement. It seems to me 
that here is the simple way, in the interest of time and in the interest 
of everybody’s requests involved, to dispose of this particular matter 
once and for all. 

Senator Scorr. Would the Senator yield ? 

Senator McGrr. Yes. 

Senator Scorr. Stating what I am sure the Senator will agree with 
me is a liberal position, which I have held ever since I have been in 
the Congress, that is, that I am congenitally opposed—speaking for 
myself—to calling any newspaperman at any time to testify as to 
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the sources of his information. I may disagree with them, but | 
certainly believe that they have the right to write whatever they please, 


They have the right to keep their sources sacred, and therefore J | 


cannot join with the suggestion of the Senator from Wyoming. 

The Cuarrman. And if they write something that is not true, there 
are plenty of libel laws. 

Senator McGer. Are we going to make this decision for the news. 
paperman ? 

he CuarrMan. The Chair will accept the request of the Senator 
from Wyoming. We have about seven or eight witnesses who have 
been requested by members of the committee. I think the committeg 
should go over them. 

I agree with the Senator from Pennsylvania. It is a matter of 
policy. We could call pretty nearly all the press of the United States 
in this particular nomination because so much has been said both pro 
and con. 


Senator McGerr. Mr. Chairman, if I may submit, here is an issue, a | 


question here this afternoon, that has apparently been very unfair 
and unkind and untrue from the standpoint of the testimony of 
Admiral Strauss. And it is so serious it seems to me it has to he 
cleared up, one way or the other. 

Senator Monroney. Mr. Chairman ? 

Senator Burter. You have to consider the source. 

Senator Monroney. I hate to disagree with my colleague, with 
whom I found myself on the same side on so many questions. I agree 
with Senator Scott there is a line of Supreme Court decisions, in which 
I concur, that the source of information of a newspaperman is con- 
fidential and unchallengeable by a public body. 

The CuHarrman. The committee will go into that matter. The | 
author of the article is available at any time—I mean he is available 
physically here. He lives in Washington. I think we had better go | 
into executive session and determine what other witnesses we want | 
to call that have been requested by members of the committee. There 
have been several in different cases. I think that is fair. 

Mr. Strauss. Mr. Chairman, will you, in that event, notify me who | 
they are? 

The CHarrMan. Oh, yes. Who has been requested ? 

Mr. Strauss. No. 

The Cuatrman. You have been here every day. You know 

Mr. Srrauss. No, who are the witnesses you decide to hear. 

The Cuatrman. Yes, we will notify you. 

Mr. Srrauss. Thank you. 

The Crarrman. You will be notified who they are if they decide 
to come. 

The Senator from Wyoming, do you have any further questions? 

Senator McGrr. No, that is the ruling on my question. 

The CuarrMan. It is now 5:15. Off the record. 

(Discussion off the record.) 

The CuatrmMan. On the record. We will recess until Wednesday at 
2 o'clock. 

(Whereupon, at 5:15 p.m., the hearing was adjourned, to reconvene 
Wednesday, May 13, 1959, at 2 p.m.) 





511 
(ck 


are 


eng 
the 


Tr, 3 


hea 
cor 
anc 
to 
con 


Th 








| 
i 
i 


ere 
WS- 


tor | 
uve 
‘Lee 


of 
ites 
pro 


Ba | 
air | 
of 
be 


uy at 


vené 


NOMINATION OF LEWIS L. STRAUSS 


WEDNESDAY, MAY 13, 1959 


U.S. SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 2:10 p.m., in room 
5110, New Senate Office Building, the Honorable Warren G. Magnuson 
(chairman) presiding. 

The CuairMAN. The committee will come to order. Several Senators 
are on their way. 

Admiral Strauss must leave a little early today because he has an 
engagement in North Carolina for which he has to take a plane to be 
there tonight. So we will have to proceed as expeditiously as possible. 

Senator Harrke. Mr. Chairman? 

The CHatrman. Yes. 

Senator Harrxe. I would like to say this, Mr. Chairman: I have 
heard some references made here during the course of these hearings 
concerning questions as to whether or not appointments were delayed 
and the manner in which they were taken up. So I asked the clerk 
to check the number of people who had been before this particular 
committee. 

I am a new member, and I thought we were doing pretty good. 
There had been a grand total of 702 confirmations by this committee. 
As I recall, most of them, since I have been here, included the 
Deputy Administrator of the Federal Aviation Agency, the Adminis- 
trator of the Federal Aviation Agency, an Interstate Commerce Com- 
missioner, and the General Counsel of the Department of Commerce. 

I felt that we had been establishing a rather good record here, tak- 
ing things pretty well. I personally think that this committee owes 
a debt of gratitude for the manner and the expeditious way in which 
you have attempted—the impartial way in which you have attempted 
to conduct these hearings. I want the public and the press to know 
at least one freshman Senator’s opinion of the way I think this com- 
mittee has been conducted. 

Senator McGee. Mr. Chairman? 

The Cuarrman. The Senator from Wyoming. 

Senator McGrr. This is “Freshman Day,” I guess. 

There was one other matter that I want to reiterate for the public 
record, and that is that we keep in perspective what is happening here 
in this hearing. Because of the allegations that it is politics or delay 
or personal insinuation and animosity, so many people have gotten 
off the track. We didn’t ask for this nomination; it was sent to us. 
And it involves the admiral, who has had a very stormy career in 
public life for the last 4 or 5 years—whether rightly or wrongly is 
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beside the point. We have been asked to assess his merits in terms of 
the office of Secretary of Commerce. 

We are not able to blot out of our memories that the Chairman of 
the Joint Committee has testified that he had great difficulties with 
the admiral when he was the Chairman of the AEC, and the Joint 
Committee is the congressional watchdog of that organization. 

We cannot be unmindful of the fact that the Chairman of the 
Antitrust and Monopoly Subcommittee testified to the difficulties in 
the case of Mr. Wenzell. We cannot be unmindful of the fact that on | 
the House side the Chairman of the Appropriations Committee has 
testified and reported in a public print that the nominee was wilfully 
duplicitous. 

These are very serious things that we are asked to weigh in the 
balance. 

In the course of his administration he has divided the ranks of 
scientists. This is serious. We have to decide how serious. 

He has raised, by his attitudes and some of his policies and his 
philosophy, the whole question of secrecy in Government and the | 
issue of Executive privilege. 

These questions, it seems to me, compel any U.S. Senator with a 
conscience to explore these charges with the most searching possible 
questions, if we are to do our duty as U.S. Senators. 

We are asked to put our name on this nomination. And that is the 
reason we have the unpleasant task of asking questions. But I think 
the record ought to show that. 

When we wound up Monday, we were involved in a category of | 

uestion and denial that I think we are going to resume today, Mr. | 
hairman. | 

The Cuatrman. Yes. I appreciate the statement of the Senator | 
from Wyoming. 

On Monday, prior to the recess of the hearing, a matter came up | 
in which one of the members of the committee read to the nominee 
a portion of an article from “The Washington Merry-Go-Round” 
of Tuesday, May 5, 1959, in the Washington Post and Times Herald. 

There was colloquy over the statement made in that column both | 
by members of the committee and the nominee and two of his asso- | 
ciates at the table at that time. 

Subsequent to that, Mr. Pearson sent a formal letter to the com- | 
mittee, which was received yesterday, asking permission to testify in | 
this particular matter—and we will put the letter in the record— 
because his integrity had been impugned, challenged, rather, in that 
particular colloquy. 

(The letter is as follows :) 


May 12, 1959. 
Hon. WARREN MAGNUSON, 
Chairman, Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR MacGnuson: During the hearings before your committee on 
May 11 in connection with the confirmation of Adm. Lewis Strauss, certain 
derogatory statements were made regarding me and the veracity of one of my 
columns. 

In view of this, I request the privilege of appearing before your committee 
with my assistant, Mr. Jack Anderson, and the right to testify under oath 
regarding the facts set forth in the column in question. Insomuch as a very 
important matter was involved, certainly to me and I believe to your committee, 
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I hope very much that you may accord me this privilege when your hearings 
reconvene on May 13. 
Thanking you in advance for your fairness, I am 
Sincerely yours, 
DREW PEARSON. 
So this morning in executive session—when the committee was 
oing into many matters, not only this one—the chairman read the 
etter to the members of the committee and they were in agreement 
that Mr. Pearson should be invited to testify pursuant to his letter. 

I want to read for the record that portion of the column which is 
in controversy. I quote from the Washington Post of Tuesday, 
May 5, “The Washington Merry-Go-Round,” by Drew Pearson: 

A lot goes on behind the scenes in Senate hearings that the public doesn’t 
know about. Some of the backstage moves can be just as murderous to a man’s 
reputation as an atomic bomb to his health. 

Inglis— 
meaning the scientist who testified previously 
could not see, for instance, a neatly typed paper lying in front of Admiral 
Strauss. It was marked “Top Secret” and it pertained to him. All the in- 
vestigative resources of the United States had gone into the preparation of that 
report on his entire life, and it was made available to the man he criticized— 
Admiral Strauss. 

Mr. Pearson is here, and Mr. Anderson, his assistant who was also 
present when the colloquy took place. The committee would be very 
glad to hear from you on that point. 

Mr. Srrauss. Is this before I testify, Senator? 

I had understood that I was to be able to present my testimony so 
I could make this plane to North Carolina. I am perfectly willing 

The CHAIRMAN. Off the record. 

(Discussion off the record.) 

The Cuatrman. Mr. Pearson, you may proceed. 


STATEMENT OF DREW PEARSON, OF THE WASHINGTON POST AND 
TIMES HERALD 





Mr. Pearson. Mr. Chairman, I appreciate the courtesy of your com- 
mittee in permitting me to answer these charges made on Monday. I 
will be very brief. I would like to request that I be sworn. 

The Cuatrman. We haven’t made it a practice, Mr. Pearson, in 
this hearing, of swearing anybody. We feel that all these witnesses 
are giving what they think is the truth, insofar as they know it. 

I have no objection, if the committee members have no objection, 
to having Mr. Pearson sworn. As a matter of practice, we didn’t 
=. require that witnesses be sworn. You letter did say “under 
oath. 

Is it agreeable to the rest of the committee? 

Senator Butter. Mr. Chairman, I think if the present witness is 
sworn, that it may add some dignity to his testimony that he would 
not attach to other witnesses. I think we have had other witnesses 
who have not been sworn, and then to come in at this juncture and to 
Swear a witness would tend to put undue emphasis on that testimony. 

I think we should stick with the rule. We have decided —— 

The Cuarrman. We haven’t had a rule. 
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Senator Burier. We have never had it in this committee. I have 
been on this committee now for 6 years or more. I have never seen a 
witness sworn before this committee. 

Mr. Pearson. Mr. Chairman, I make the request because I foresee 
that some of my statements may be in direct conflict with some 
other statements that have been made before you and may be made 
later. I thought that is might be better for me to be sworn for that 
reason. Naturally, I defer to your wishes. 

The Cuarrman. We have never made it a practice here. There is 
no rule on it, but I always felt I didn’t want to embarrass people who 
were coming up here and giving us information by some implication 
that they would say something different if they were under oath than 
they would say if they were not under oath. 

Senator Butrer. Mr. Chairman, I think I should make a further 
statement. I don’t want, certainly, to divulge any decisions reached 
in an executive session of this committee, but it was my understanding 
that this committee voted this morning that Mr. Pearson would not be 
sworn. And I am here supporting the action of the committee. 

If I am wrong about that, I would like to be advised. 

The Cuarrman. I don’t think we voted on anything. We said we 
didn’t want to have to swear any witness here because it had never 
been our practice. 

Senator Burier. That is pretty much what I understood. The 
committee decided we didn’t have a practice and that we would not do 
it in this case. 

The Cuarirman. Let’s proceed on that basis. 

Senator McGee. The record will show the witness wanted to be 
sworn. 

The Cuarrman. Yes, and his statement will be put in the record. 

Mr. Pearson. I address myself solely to the report on Dr. Inglis, 
which I said was in the possession of Admiral Strauss at the time 
Dr. Inglis testified. 

One criticism which has been made with regard to the admiral is 
that he has not been entirely willing to acknowledge error, and I 
would like to start by confessing an error myself. The report I 
mentioned was not marked “Top Secret.” It was marked “Confiden- 
tial.” 

The report was definitely in front of the admiral, despite his denial. 
Mr. Anderson is available to testify that he saw it—under oath or 
otherwise. 

I would like to call your attention to page 1456 of your own record 
of Monday, May 11, where Admiral Strauss states, “I have never 
asked for anything on Mr. Inglis in my life.” 

Senator McGer. What page? 

Mr. Pearson. Page 1456 of the Monday’s record. 

Senator McGer. Bottom of the page ? 

Mr. Pearson. This is following the colloquy which took place after 
this column was questioned. 

I would state—I state to you, and would like to state under oath, 
that this is not true, and that as part of the statement I made in that 
column—that the investigative ke of the Government had gone 


into the investigation of Dr. Inglis before |e testified—that the ad- 
miral personally called the office of the Chairman of the Atomic 
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Energy Commission, John McCone, to ask for information on Dr. 
nglis. 

? the admiral called personally—not his assistants—he called 

as the former Chairman of the Atomic Energy Commission, which he 

had held, a position of great prestige, for 5 years. 

I repeat, that the investigative process of the Federal Government— 
in this case by him—was used in regard to this scientist who had exer- 
cised—was exercising his right as an American citizen to come up here 
and testify on one of the most important appointive positions in the 
Nation. 

I had hoped that I would be under oath, and I had hoped that the 
admiral might be put under oath and asked specifically if he did not 
call the office of the Chairman of the Atomic Energy Commisison, 
Mr. McCone, despite his denial on page 1456, in which he said, “I 
have never asked for anything on Mr. Inglis in my life.” 

This and other inquiries made by Admiral Strauss’ subordinates— 
made of the AEC and of other agencies—led, I am certain, to the prep- 
aration of this confidential report which was in front of the admiral. 

I am leaving out, in deference to your statement—I am leaving out 
anything by the Senator from Pennsylvania, a State where I long 
lived and where I was a registered member of his party for many 
years, so I will skip that part of my statement. 

Senator Butter. Mr. Pearson, before you go on, did you read the 
whole record in connection with this testimony of Admiral Strauss? 

Mr. Pearson. Yes, I did. 

Senator Butter. Didn’t he say in one place that he had called to 
find out whether Dr. Inglis was employed in his present status or 
something? Oram I mistaken about that? 

The CHairman. That was Dr. Hill. 

Mr. Pearson. Not in regard to Dr. Inglis. 

Omitting any colloquy about the Senator from Pennsylvania, that 
completes my statement—except to say that Mr. Anderson is here and 
will be delighted to testify. 

The CHarrmMAN. Are there any questions of Mr. Pearson ? 

Senator McGer. Mr. Chairman? 

The CHarrMaNn. Yes. 

Senator McGer. Merely one question to make sure that we aye clear 
on this. 

Your suggestion, Mr. Pearson, is that in view of the nominee’s state- 
ment on page 1456, in which he says, and I quote: “I have never asked 
for anything on Mr. Inglis in my life,” that what you report as the 
basis for your statement in the press—a telephone conversation be- 
tween Mr. Strauss and the AEC office—would seem to contradict this 
statement by the witness? . 

Mr. Pearson. That is exactly the portent of my statement, and ex- 
actly what I meant to convey. It does contradict it. That is why I 
was hoping that I might be put under oath. 

Senator Corron. Mr. Pearson, first with reference to the memo- 
randum marked “Confidential,” it is my understanding that vou did 
not yourself see it, but Mr. Anderson did? 

Mr. Pearson. I did not see it. 

Senator Corron. So either under oath or otherwise, you couldn’t 
testify of your own knowledge that it was there? 

Mr. Pearson. I cannot testify as to what is in the memo. 
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Senator Corron. The telephone conversation that you referred to, 
did you yourself hear that? 

Mr. Pearson. No. But I talked to the Atomic Energy Commis. 
sion, which confirmed the fact that the call was made. 

Senator Corron. So that if you were under oath, you couldn’t tes. 
tify of your own knowledge that you heard that conversation, or tes. 
tify that it had taken place, of your own knowledge? 

Mr. Pearson. But as a newspaper man I can state, and do state, 
that I inquired of the Atomic Energy Commission as a newspaper 
man, and asked them whether Admiral Strauss had inquired of them, 
or any of their members, regarding Dr. Inglis; and they said “Yes, 
that he had, personally.” 

Senator Corron. I am not questioning that at all. I am not ques- 
tioning your investigation. My point is—I want to get clear in my 
mind—you sought to be put under oath, which is of course a formal 
procedure. But had you been put under oath it would have been with 
knowledge that what you testified to is nothing but hearsay evidence, 
Isn’t that correct? Someone else would have to verify it. 

Mr. Pearson. In a strict court of law, possibly so. You are a 
distinguished lawyer. 

Senator Corron. I am just a country lawyer. [Laughter.] 

Mr. Pearson. In the Senate investigations, in which I have some- 
times been called as a witness, I believe that a newspaper man can 
testify as to whom he has talked to. 

Senator Corron. I am not questioning that at all, or seeking to 
reflect on that kind of testimony. I merely wanted the record 
straight that these things that you are formally testifying to, 
and requested to testify to under oath, actually are not things within 
your own knowledge. They depend on what you—perfectly legiti- 
mately no.doubt as a newspaper man—received from someone else. 

Mr. Pearson. I submit to you, Senator, that if you will put the 
Secretary of Commerce under oath, and ask him about this statement 
that he made to you not under oath, I think you will have some—you 
will have either a perjury case or he will change his testimony. 

Senator Corron. I appreciate that suggestion. I did want to make 
this point clear of just how much of your testimony was actually your 
own knowledge. I am not bringing up the point of whether it is 
accurate or not, or your sincerity in the slightest degree. 

Mr. Pearson. Thank you. 

Senator Burier. Mr. Chairman, may I ask a question? 

The Cuarrman. Yes. 

Senator Burier. Mr. Pearson, will you refer to page 1455 of the 
transcript? As I read the testimony, that refers to a request for 
security files. And in that context I think that the admiral—he can 
answer for himself, of course—as I read this testimony it was in 
that context that he said he had never asked for anything. 

Mr. Pearson. He goes much further, Senator, and in response to 
a question from Senator McGee he said: “I have never asked for any- 
thing on Mr. Inglis in my life.” 

Senator Burier. If you read all the testimony you will see that 
he is talking of security files, because on page 1455, the Secretary said 
this: 
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Mr. Srrauss. No, sir. I had heard a rumor to the effect that I am supposed 
to have asked the Atomic Energy Commissicn for security files on people and 
you call the security people at the Atomic Energy Commission down here and 
ask them. This is—I started to characterize this. 

Senator MoGer. I only raise this, Admiral, because it appears in print and 
the article has been referred to in here. 

Mr. Strauss. Unfortunately it is a very terrible thing that he is allowed 
to characterize—— 

The CHAIRMAN. Admiral, for your sake it should be cleared up. Asking 
for files, that is, since you have been down in the Commission? 

Mr. Strauss. In Commerce? 

The CHAIRMAN. Yes. I mean while you were a member of the Commission. 

Mr. Strauss. While I was a member of the Commission I felt it my respon- 
sibility, on occasion, but I haven’t used that since. 

The CHAIRMAN. The record should be clear. 

Mr. Strauss. I will say that I don’t recollect using it since, Senator. I find 
that that is a safe thing to say when I go back to the files as I have in this 
particular instance. 


Then he makes the statement : 
I have never asked for anything. 


In other words, he is talking about security files. 

I think it is clear from the testimony what he is talking about. And 
I think that he has testified perfectly correctly here, that he did not 
ask for security files. 

Senator Harrxre. Mr. Chairman, I submit to the Senator from 
Maryland if you read before that portion on 1455, I gather the clear 
inference that he spoke of the only thing he ever had; he said: 

I think at one time after he was announced as a witness someone handed me a 
transcription of a page from “American Men of Science,” with date of birth, 
degrees, things of that sort. But I don’t know what I did with it, and it is not 
top secret. 

Senator Butter. That refers to the paper. 

The Crairman. Let’s ask the witness questions so that we can get 
on. Wedo have a little time problem here. 

Senator Butter. Mr. Pearson, I would like to ask one more ques- 
tion, if I may. Have you talked to any member of the staff of this 
committee ? 

Mr. Prarson. Yes; I did today. 

Senator Butter. In connection with this matter ? 

Mr. Pearson. Yes. I received a call from a member of the staff 
asking me to be here at 2 o’clock. 

Senator Butter. But nothing else ? 

Mr. Pearson. Nothing else. 

The Cuarrman. Are there any further questions ? 

(No response. ) 

The Cuarrman. Thank you, Mr. Pearson. 

Now we will call Mr. Anderson. 

Mr. Anderson also requested that he be placed under oath, but the 
Committee is following the same practice that has gone on. We don’t 
want to embarrass anybody by requiring that when it hasn’t been 
required of other witnesses. The implication might be wrong. 

Mr. Anderson, again referring to the part of the column that I read, 


which is in the record, we will be glad to hear your testimony on this 
matter. 
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STATEMENT OF JACK ANDERSON, ASSISTANT TO DREW PEARSON 


Mr. Anperson. Mr. Chairman, I have no prepared statement, but 
I will be delighted to explain to the committee as briefly and as truth. 
fully as I can exactly what I saw. 

While Dr. Inglis was testifying, I was seated at the corner of the 
ress table, directly behind Admiral Strauss. I was about 2 feet from 
im. And he had, laying in front of him, a paper—a sheaf of papers 

fastened together—and I saw only the top page. I would estimate 
that there were 6 or 7 pages in it. It was stamped “Confidential” in 
big red letters. The subject matter was Dr. Inglis. It was not a 
routine biography because it quoted from the FBI. I saw that much 
with my own eyes. 

When my eye was attracted to it, or shortly after my eye was 
attracted to it, the man sitting on the admiral’s right beckoned to 
Mr. Arundel, whom I know—Arthur Arundel—to come up to the | 
table. Mr. Arundel came up to the table. The two had a whispered 
conversation. Then the man on the admiral’s right handed to Mr, 
Arundel the document that I have described, stamped “Confidential,” 
on the subject of Dr. Inglis, and quoting the FBI. 

He took that document into the room in the back. And I was just 
curious enough, because, as the admiral has testified, the nominee—he 
said that he has been investigated every time he comes up for a new 
job, and it is the nominee who is supposed to be investigated and not | 
the witnesses. So this seemed newsworthy to me. So I followed Mr. : 
Arundel into the other room and he had it in front of him and was | 
making a telephone call. 

Subsequently—it was not the same day, but subsequently—I saw Mr, | 
Arundel in the hall and I asked him about it. I told him I had seen | 
the document in his hand, and I asked him where it had come from, 
He acknowledged to me that it was a dossier on Dr. Inglis but he | 
claimed that he didn’t know its source. He said that he thought : 





came from the AEC, or the FBI. That is my testimony. 

The Cuatrman. Thank you, Mr. Anderson. 

Are there any questions ? 

Senator Scorr. Might I clear up one point? 

The Cuairman. Yes, the Senator from Pennsylvania. 

Senator Scorr. Mr. Anderson, since this is not a top-secret docu: | 
ment, my interest in the matter decreases proportionately. 

Mr. Anperson. It was a classified document. 

Senator Scorr. I made a statement that I have not received any 
classified document, either top secret or confidential. 

Mr. Anperson. Yes. 

Senator Scorr. From anyone, for use in examining the witness here 
or at any other place. If you know anything to the contrary, I would 
invite you to tell it in open session. 

Mr. Anverson. Certainly. I will be delighted to. I did make 4 
check on what you had received, and what you had received was 
information from the House Un-American Activities Committee. 

Senator Scorr. I appreciate that. 

Mr. Anperson. Through Congressman Scherer of Ohio. 

Senator Scorr. That is right. 

Mr. Anperson. That is what you had. 
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Senator Scorr. That is right. 

Mr. Anpverson. I am glad to clear that up. 

The CuairmMan. The Senator from Pennsylvania so told the Com- 
mittee this morning in executive session. 

Thank you, Mr. Anderson, if there are no further questions. 

The CuarrmMANn. Now, Admiral, we will be glad to hear you. 

Senator McGerr. Mr. Chairman, may we ask the admiral about this 
conversation ? 

The Cuarrman. [ think it is pertinent now, yes. 

Senator McGerr. I assume that is what you were going to com- 
ment on ? 


STATEMENT OF LEWIS L. STRAUSS, SECRETARY OF COMMERCE— 
Continued 


Mr. Srrauss. I was going to comment on it and I will be glad 
todoso. I have never seen any top secret 

The Cuarrman. The Senator has a question first. 

Mr. Srrauss. I think 

Senator Scorr. Mr. Chairman, in the interest of orderly procedure, 
would it not be permissible, if the Senator from Wyoming will agree, 
to allow the witness to make a brief statement, and then follow with 
the questions. Otherwise, the content of his statement may not be— 
may thereafter seem out of context. ° 

enator McGrr. Mr. Chairman ? 

The Cuarrman. That is all right with me, if it is all right with the 
Senator from Wyoming. 

Senator McGrr. May I say this, Mr. Chairman: I came here 
Monday alerted by the committee’s session on Friday, which I at- 
tended faithfully, that we were going to follow up—out of courtesy 
to the admiral, who could not be here Friday—with his reply to 
Mr. David Hill. When we got here on Monday, the admiral asked 
instead for special permission to reply to some questions raised by 
the Senator from Oklahoma. He consumed—lI did not time it pre- 
cisely, but in the neighborhood of an hour—close to an hour reading 
from a very lengthy record that we had already raked through in 
the testimony of this committee; and when I proceeded to raise a 
question with him on Monday about Dr. Hill’s testimony, the ad. 
miral’s reply to me—and the record will show it—was “TI don’t know, 
Thave not seen this.” 

And yet that was the reason we were meeting and accorded him 
that privilege of following Dr. Hill’s testimony with his reply. I 
want to make sure, now, that we are not going to get off on another 
track in this time factor without clearing up these very serious ques- 
tions that have been raised here today. 

That is my only reason for questioning. 

Mr. Srrauss. Senator, I was about to comment: In the course of 
the proceedings on Friday, May 8, which I did not attend, you said: 

I have just one technical point to raise; I notice that Mr. Strauss is not here. 
In all fairness, I assume he does have a full copy of this to read, and whatever 
transpires will be reported to him, because there are very sharp charges, as I 


read them now, and he must have the benefit of testimony in regard to them 
in his own behalf, and I trust that safeguard will be guaranteed. 
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I wanted to thank you for having said that then and I hope your 


mind has not changed on it. 
Senator McGrxz. No. As a matter of fact, the witness on Friday 


added a clause or an appended phrase in several places. The burden | 
of the area on which I questioned you was unchanged. And you had | 


had a copy of that since the first day of May. 
Mr. Srrauss. I hope to be able to reply to these charges in as much 
detail as you will permit, and I will take the time to do it.. If I can- 


not get away, as the Chairman had so kindly arranged for me to do, , 


it will just be too bad. 

The CuHarrman. I am not in control of all the questions and the 
time of the answers. If I were in full control of it, we would have 
been out of here long before this. 

Mr. Strauss. With respect to the column which has been the subject 
of the discussion today, I may say, Mr. Chairman, that it is quite 
academic to me as to whether or not the previous witnesses were under 
oath. I call attention to the fact that in big red letters it was stamped 
“Confidential,” where it could be read, but it was described in the 
column sent out as marked “Top Secret.” 


I called the Commission to ask what about—after this had ap- | 
ared—where were Mr. Inglis’ security files, and they said they were | 


in Chicago. 

Senator McGrr. Was that after this? 

Mr. Srravss. After this had appeared. Had they been in Wash- 
ington? No; not in recent years. I called to ask whether Mr. Inglis 
was still employed by the Commission, whether he had a Q-clear- 
ance, and what kind of job he did, what his qualifications were, 
And I was referred to “American Men of Science,” which is a pub- 
lication of general circulation. That is all I have to say on that. 

With your kind permission, Mr. Chairman, I would like to get 
into this statement because I am sure that parts of it will be interest- 


ing. 
Riniae McGee. Mr. Chairman, I object to going further without 
another question, if I may. 
The CuHarrmaNn. Youcan ask a question. Is that all you have to say! 
Mr. Srravss. That is all that I have to say. 


Senator McGrr. Again I repeat to you what we have all read in | 


the record on page 1456, in which, in reply to a succession of questions 


‘in which it was agreed we were not talking about top secret material | 


and we left it open whether we were talking about confidential—— 
Mr. Srravss. We did not agree on anything of the sort. 
Senator McGee. I mentioned myself, if you will read the hearings, 
Admiral, that I thought, too, there had been a misstatement on top 
secret because nobody runs around in the room with top secret 


‘ 
f 


information. And we got down to the point about what was, or might | 


have been, in front of you, and I started to ask you a question, a ques- 
tion which you obviously anticipated, as the reporter records. 

I began “To your knowledge—” and your statement, Admiral, 
unsolicited by any other kind of direction or coaching from us, was: 
“T have never asked for anything on Mr. Inglis in my life.” 

Now that is a categorical statement. 

Mr. Strauss. Yes, and it must be read in the context of a so-called 
request for a security report on Mr. Inglis. That is a fact. You can 
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construe it any way you wish, Senator. That is a fact. Here was a 
man who was appearing, or to appear, as an adverse witness. I 
wanted to know what his qualifications were, whether he was an 
employee, whether he was a scientist, and whether or not he was 
Q—cleared. . ; 

Senator McGee. We have been through this before, Admiral, on 
a number of other questions in which we found it extremely difficult to 

a direct answer. It seems to me that there you have as direct a 
statement as anybody could make. 

Mr. Srrauss. I will have to leave that with you. I made as direct 
a statement as I could in the context of the question. And you cannot 
change it in any respect. 

Senator McGer. Neither can you, may I add. 

Mr. Srravuss. No; I don’t intend to. 

Senator McGrr. May I make one statement, Mr. Chairman, for the 
benefit of the record ? 

On May 1, when Dr. Inglis was here rebutting—I think that was 
the phrase used in somebody’s language, that Dr. Inglis was here the 
day after his original reading of his testimony 

Mr. Srravss. I disclaim his statement. 

Senator McGee. I am sorry; I did not say that you used the state- 
ment. 

Mr. Srravuss. I understood you had. 

Senator McGer. Dr. Inglis was here on May 1, the day after his 
testimony, and while here Dr. Inglis became the subject of some 
questions which I took exception to about his membership in another 
organization, about whether he had said anything about Alger Hiss. 
I did deplore that kind of an approach. You did not raise those 
questions. 

Mr. Srravss. I did not even know that he had such 

Senator McGer. As a result of those questions, however, I was 
aroused. I wanted to find out whether any use had been made of any 
files on Dr. Inglis, and so I went to Senator Clinton Anderson’s office 
that evening—immediately after our adjournment here on May 1—as 
the chairman of the Joint Committee, and asked point blank “How 
do I check on this; how do I find out?” 

To me this is a very sensitive question, whether we intimidate wit- 
nesses in any way, under whatever guise. And I made the request 
i pe file an inquiry as to what may have transpired, if anything. 

n —_—_—— 

Mr. Strauss. May I suggest-—— 

Senator McGrr. Senator Anderson at my request wrote a letter to 
the Commission soliciting the information that I requested. 

Mr. Srrauss. Has it been answered ? 

Senator McGee. I think that letter has been answered. 

Mr. Srravss. I would like to have it put in the record. I would like 
to have it read into the record at this point. 

Senator McGrr. Senator Anderson is here. 

Mr. Strauss. Will you read it into the record, Senator Anderson ? 

Senator ANprrson. Mr. Chairman? 

The Cuarrman. If there is no objection. 

Mr. Srravss. I think it is pertinent to this inquiry. I would like 
to know what was said. 
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Senator Anperson. I am sure that the Admiral knows what it is. 
Mr. Srravss. No, I do not. 

Senator AnprErson. Yes, he does. 

This is dated May 11, and addressed to me: 


This is in reference to your letter of May 8, 1959, regarding the security files | 


of Dr. David R. Inglis. 
The security file on Dr. Inglis is maintained at our Chicago Operations Office, 
This file contains the full investigative reports on Dr. Inglis. No one has 


reviewed this file or furnished directly or indirectly any information from it to | 


anyone during the past 3 weeks. 

There is at Commission Headquarters a security file which contains misce]- 
laneous papers including a summary of the information appearing in the 
investigative reports on Dr. Inglis. This latter file also contains a transcript 
of an interview held with Dr. Inglis in 1955, but does not contain any investi- 
gative reports. 

The file at Commission Headquarters was reviewed April 22, 1959, by per. 
sonnel of the Division of Security, but no information was divulged to anv 
person outside the Division. 


Senator Case. Would you repeat that ? 
Senator ANDERSON (reading) : 


But no information was divulged to any person outside the Division. 


I will be glad to give you a copy to follow. 
Senator Casr. I just did not hear you. 


Senator Anperson. I am trying to read it accurately, I assure you. | 


Imay make mistakes. Where was I? 
Mr. Strauss (continuing) : 


No information was divulged to anybody outside the Commission. 


—were the last words. 

Senator ANDERSON (reading) : 

Outside of the Division. This review was occasioned by a discussion with 
the Office of the Chairman. About April 20 Mr. Strauss advised Mr. Ink, of 
my office— 

Senator McGerr. What is the date? 

Senator Anprerson. April 20. The review was the 22d, but the 
request was the 20th. 


About April 20 Mr. Strauss advised Mr. Ink of my office that he had learned 
of the possibility of Dr. Inglis testifying at the hearings and in order to have a 


general idea as to the area Dr. Inglis might cover, it would be helpful to know | 


whether he was employed by an AKC contractor and, if so, the name of his 
profession. Since both points were a matter of public information, he was 
advised on April 21 by Dwight Ink that Dr. Inglis was employed at Argonne 
and that the “American Men of Science” listed several fields of competence, No 
further information was requested by Mr. Strauss and no further information 
was provided him directly or indirectly re Dr. Inglis except to later answer 


affirmatively (April 30) a question directed to our Security Division from the | 


Department of Commerce staff as to whether Dr. Inglis had a Q clearance. 


Senator Monroney. A what? 
Senator Anperson. A Q clearance. 


On April 22, 1959, Mr. Ink advised the Deputy Director of the Security Division 
of the possibility of Dr. Inglis testifying. It was agreed that should there be 
any requests for information, the Chairman would be advised before any material 
was provided. Mr. Ink also stated that he wished 'to alert the Chairman to any 
public information contained in the record re Dr. Inglis which might suggest 
whether his general testimony would involve the AKC. 

The summary file was reviewed by the Security Division for such public infor- 
mation for the purpose outlined above. No such information was found, and 
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no information of any type was furnished directly or indirectly to any person. 
No AEC employee outside the Security Division has had any access to the file 
or to information contained in it. 
No further inquiries re Dr. Inglis have been received from any source. 
Sincerely yours, 
JoHN A. McConeg, Chairman. 

Mr. Strauss. Senator McGee, does that answer your question ? 

Senator McGer. Yes. It raises another one now in view of what you 
testified to here today. If I heard you correctly—you may want to 
review your testimony—in regard to Mr. Pearson or Mr. Anderson’s 
testimony here, you said that you had made a call down there and 
made routine inquiry after the Drew Pearson article appeared on 
Tuesday, May 5, 1959. 

Mr. Strauss. No. I said that after this article appeared, I had asked 
whether anyone had inquired for this top secret file on Mr. Inglis. 
All personnel security files are secret or top secret. 

Senator McGexr. That is correct. 

Mr. Srrauss. I was told they had not. This was done in order to 
find out whether, as I suspected, this story was out of the whole cloth. 
I think it is a lie from start to finish. 

Senator McGrr. May we have the reporter read the questioning at 
that point in Drew Pearson’s testimony ? 

The CHarrman. Yes. 

Senator McGer. I think there is a statement here from the admiral 
that we have to make very clear. 

The Cuarrman. The reporter will go back. What portion do you 
want ? 

Senator McGesr. The part where there was some comment from the 
admiral about—when he himself volunteered the information that he 
had made a phone call down to the AEC after the article appeared. 

(The reporter read the testimony as follows :) 


Mr. Strauss. * * * I called the Commission to ask what about—after this 
had appeared—where were Mr. Inglis’ security files, and they said they were in 
Chicago. 

Senator McGer. Was that after this? 


Mr. Strauss. After this had appeared. Had they been in Washington? No, 
not in recent years. I called to ask whether Mr. Inglis was still employed by 
the Commission, whether he had a Q clearance, and what kind of job he did, what 
his qualifications were. And I was referred to American Men of Science, which 
is a publication of general circulation. That is all I have to say on that. 

Senator McGrr. May I call back to your mind, Mr. Chairman, the 
dates of the letter and the language of this letter which touches on 
every one of those points that you have just referred to in the context 
of your statement to Drew Pearson—to me, as I remember—that this 
had followed after the Drew Pearson column had appeared. 

And now this stands in direct contradiction to the evidence in this 
letter that we have received. 

Mr. Strauss. Senator McGee, I realize that in your opinion this is 
a very heinous difference. The Commission calls me and I call the 
Commission on matters several times a week. I do not know that this 
was the subject of the call. But the conversation took place between 
myself and some officer of the Commission—perhaps even the Chair- 
man, I don’t know. But I see absolutely—I see absolutely no sig- 


ence in whether the date was the 22nd of April or May the 5th, or 
what. 
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Senator McGrr. Admiral, we are going on your testimony here to- 
day. You have belabored Mr. Wenzell, if I recall correctly, because he 
could not remember some things that happened And you have sug- 
gested that his memory only happened to click when he remembered 
that you and he had talked about his connections. But now we find 
you cannot remember what you said the day that you said it. 

Mr. Strauss. Senator, let us say that I called him on whatever date 
yousaid. The fact of the inquiry, and the reply 

Senator McGee. That is not what you said, Admiral, and the record 
shows it. 

Mr. Srrauss. Senator, you have to draw whatever inference you 
can 

Senator McGee. I am not drawing inferences. I am quoting your 
words on the record. 

The CuarrMan. Let’s not have the witness—try to answer the ques- 
tions here. 

Senator McGee. There is no inference at all. You have made cate- 
gorical] statements and I want them cleared up. 

Mr. Srrauss. I have nothing more to say, Mr. Chairman, on this 
point. 

The Cuarrman. The witness said he has nothing more to say. May 
I ask the witness one question to clear up my mind ? 

You can correct me if Iam wrong. I understood earlier in the day 
that you made some statement about not knowing Dr. Inglis. Is that 
correct ? 

Mr. Srravss. I think I testified to the best of my knowledge and 
belief I had never met him. 

The CuHarrman. I asked you a question some time back, and you 
said—I quote from page 605 of the hearings: 

I would note that Dr. Inglis’ position in a general way has been known to the 
Atomic Energy Commission and to me for many years. 

Mr. Strauss. Yes, he has written letters and made statements, and 
on the basis of that I was familiar with his name and his position. I 
had never met him, to the best of my knowledge and belief. 

The Cuatrman. I did want to clear up the fact that there was no 
implication here that you did not know Dr. Inglis. 

Mr. Srrauss. I was not concealing acquaintance with him. 

The Cuarrman,. All right. 

Are there any further questions on this point ? 

The Senator from Florida. 

Senator Smatuers. Mr. Anderson stated a moment ago that after 
he had looked on the desk and saw this report. which was s listed “Con- 
fidential,” that a Mr. Arundel, or someone by that name, picked it 
up and went out into the back room, and Mr. Anderson followed him 
out there and saw it again. And then at a subsequent time, apparently 
down the hall somewhere, he asked Mr. Arundel what it was, and Mr. 
Arundel stated that, apparently according to Mr. Anderson, it was 
the confidential file on Mr. Inglis. I wonder, do we propose to do 
anything to find out—as long as we are opening doors around here, 
I would like to open that door and find out—does Mr. Arundel agree 
with Mr. Anderson about that statement or doesn’t he? 

The Cuatrman. Mr. Arundel! is right here. 
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Mr. ArunbEL. I will be glad to say that first of all, the last pa- 


pers Isaw were—— 


The CuatrMAN. Come up here and take a chair. 

Senator Burier. Mr. Chairman, should not the record show who 
Mr. Arundel is, who he works for, and his capacity ? 

Mr. Srrauss. Mr. Arundel is a former Marine officer 

The CuarrMan. What is his capacity now? 

Mr. Srravss. His capacity is special assistant to me; and a very 
good one. 

Senator SmatHuers. Mr. Arundel— 

The Cuarrman. The Senator from Florida is a very distinguished 
former Marine officer. [ Laughter. | 

Senator Smatuers. Mr. Arundel, that gives you and me some 
status. , 

The Cuarrman. The first time we’ve gotten two Marines together 
here. 

Senator SmatTHers. You heard the statement of Mr. Anderson. 
Did you have a conversation with Mr. Anderson? 

Mr. ArunDEL. Yes, Senator, I did; out in the hall here, I think 
right after that hearing that day. 

Senator SmarHers. What was the subject of that conversation? 

Mr. ArunpeEL. Well, Jack, whom I have known here as a news- 
hound, asked me if I knew anything about this information on Dr. 
Inglis, and I said that I didn’t know what he meant. And he said, 
“Well, what about that paper that Mr. Strauss had?” I said, “My 
God, Jack”—excuse me, Senator 

Senator Smarners. That is all right. We know how Marines are. 
[Laughter. | 

Mr. ArunpveL. “I don’t know of any paper that we had on Mr. 
Inglis at all.” The only biographic data that I knew was off of some 
information from a book, “Men of—”’—“American Men of Science,” I 
believe, which we put together. But I said the other day, the Secre- 
tary never asked me to get together anything for him, and I certainly 
didn’t. 

Senator Smatuers. Was there any information lying around on 
any of these desks, to your knowledge, that had anything to do 
with Mr. Inglis, except that which you people had gotten up? 

Mr. AruNDEL. No, sir. 

Senator Smatuers. On that which you people had gotten up, was 
the word “Confidential” written on the top of it? 

Mr. ArunpeL. No, sir. It was not. 

Senator Smatruers. Did it have any quotation from the FBI on it? 

Mr. ArunpeL. No sir, it did not. I have seen the paper subse- 
quently. I didn’t know about the paper at that time, but I have seen 
it subsequently. 

a Srravuss. Would you recognize it? (Handing a sheet of paper 
to him.) 

Mr. ArunpDEL. Yes. 

“Biographic Information on Dr. David Inglis.” And giving the 
source here of this paper as “American Men of Science,” 9th Edition, 
published by R. R. Bowker and the Science Press, published 1955. 

Senator Smaruers. Do you remember walking into the back room 


aul making a telephone call on the day that Mr. Anderson referred 
to! 
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Mr. Arunvet. Senator, I don’t, frankly. I have made a lot of 


2 





phone calls. I don’t remember that particular instance. tos 
Senator McGer. Will the Senator yield to a question on that point? ] 
Senator Smaruers. Yes. cli 
Senator McGerr. I notice when we were questioning Mr. Arundel | _ § 
on this on Monday I asked you if you had any recollection of these ] 
papers, and you said : ‘ 
I have had no such records. j 
Senator McGer. You had no contact with or seen any such records. ‘ 
You volunteered, and nobody raised the point: 7 

I have made no phone calls, I have not seen such records, nor been asked C 
by the Secretary for such records. K 
ma 

Nobody had questioned you about any phone calls. You were 7 
throwing in a phone call. Were you thinking ahead? re) 
Mr, Arunpet. No, Senator, I was not thinking ahead. < 


Senator McGrr. Where does the phone call come from? ‘rit 
Mr. Arunvet. Purely from a point of a complete answer, Senator. 
Senator McGer. My question to you, sir, was: “You have had no | wh; 


phone call nor seen any such records ?” thie 
Mr. Arunvet. That is correct. 
Senator McGer. “I have made no phone calls.” m 
‘Mr. Arunpvex. That is correct. We were talking about some classi- | I 


fied document, Senator. | toy 
Senator McGrr. Mr. Chairman, may I say that ert is lying | rece 


here. Is that the understatement of the day? [Laughter. 
Mr. Srrauss. Not under the circumstances. | here 


Senator Smaruers. Let me ask you one or two other questions | ie 
about this document that you did prepare on Mr. Inglis. {a 
Mr. ArunpeL. I didn’t prepare it myself. T 
Senator Smariers. Did you not say a moment ago that “We did | 
get up something from some reports about Dr. Inglis” ¢ | A 
Mr. Arunvex. Yes. That was from the “American Men of | © 
Science.” S 
Senator Smaruers. So then there was something prepared about | 20t 
Dr. Inglis? | that 
Mr. Arunpve. Yes, sir, that is right. repl. 
Senator Smatuers. Did you prepare that? | M 
Mr. ArunpveL. No, sir, I did not. Se 
Senator Smaruers. Who did prepare that ? wha 
Mr. Arunpvex. I don’t rightly know. It is a piece of paper that M 
was typed up from the book, as far as I know. wish 
Senator SmarHers. But you did see it? — 


Mr. Arunvet. I have seen it since, yes. : 
The Cuatrman. Where is that piece of paper? Let me see it, the | #0 


one that you said you had. That piece of paper you had. Se 
Mr. Doppvs. Do you want to see it, Senator? (Handing a paper Oe 
I 


to the Chairman.) 
The Cuairman. I want to ask Mr. Anderson if that is the piece of | "P: 


paper he was referring to. Sei 
Mr. Anderson, is this the piece of paper you were referring to! that 
(Showing paper to him.) Mr 
Mr. Anperson. Definitely not. It was a full page, and the word = 


“Confidential” was in large letters at the bottom. 





if 


el 


WOMINATION OF LEWIS L. STRAUSS 849 


Mr. Strauss. Mr. Anderson said there were several pages clipped 
together. 

Mr. Anverson. The top page was full. There were several pages 
clipped together. That could have been underneath it; I don’t know. 

Senator BurLer. You said at first it was “Top Secret.” 

Mr. Anverson. I never said it was Top Secret at any time. 

Senator Butter. Did you tell Mr. Pearson it was 'Top Secret? 

Mr. Anperson. I don’t remember telling him it was Top Secret. 

Senator Buriter. How did it get into the column? He didn’t see 
The CuHarrMAN. Mr. Pearson testified 

Senator McGrr. Mr. Pearson withdrew that today. He said he 





- made an error. 


a 


or. 
no 


si- 
ng 
| 


ONS 


did 
of 


out 


The CuairMan. He said it was not Top Secret. He meant to say 
“Confidential.” 

Senator McGrr. Mr. Chairman, may I ask Mr. Dodds a question, 
inasmuch as he was just participating in this ? 

The burden of the testimony—the questioning and the testimony— 
which applied to Mr. Arundel and to you, Mr. Dodds, stems from 
this question, and I quote: 


Senator McGeEr. I question myself the use of that phrase “Top Secret.” 


In other words, let’s forget that for the time being and get down 
to what you did or did not see or ask. This is on page 1459 of the 
record yesterday. 

I am sure nobody would violate security by bringing Top Secret documents in 
here. I am trying to get at whether you have seen in this room any kind of 
an accumulation of information that might have been used in regard to Dr. 
Inglis? 

There it is, word for word, your reply: “No, I have no such 
recollection.” 

And then I said, “May I ask Mr. Arundel the same question ?” 

Mr. Arundel replied, “I have had nosuch records.” 

So let’s keep this in the setting in which the question was put, and 

? > > + “ 99 6c > 9 
not try to disguise it with “Top Secret” and “Confidential” and all 
that sort of stuff. I asked a plain, blunt question, and there is the 





_ reply that you gentlemen gave. 
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Mr. Dopps. Are you asking me a question ? 

Senator McGrr. I want to know where you stand today in view of 
what has been contributed here. 

Mr. Dopps. I stand exactly where I stood on May 11, 1959. If you 
wish, I will reread the transcript. I did not see any Top Secret 
document. I did not see any Confidential document. I had some 
notes on Dr. Inglis that I had culled myself from sources that I ex- 
amined into, based on phone calls 

Senator Harrke. May we have those notes put into the record at 
this point ? 

Mr. Dopps. Senator, I don’t have those notes. I think I tore them 
up. 
Senator Hartke. May we see the paper that you have there? Is 
that the paper that you are talking about ? 

Mr. Dopps. Yes, sir. I had a number of notes on yellow paper. 

Senator Harrxe. You prepared this? I don’t want to read it. 

Mr. Dopps. I thought you wanted it. 
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Senator Harrxe. Put it in the record. 

The CuHarrman. It will be placed in the record. Let me see it. | 
want to be sure it is the same one. We may be putting something iy 
the record that is Top Secret. [Laughter. ] 

(The paper follows :) 


BIOGRAPHIC INFORMATION ON Dr. DAvID INGLIS. 


Source: “American Men of Science,” Ninth edition, published by R. R. Bowker 
and the Science Press, published 1955: Inglis, Prof. D(avid) R(ittenhouse), 
Argonne National Lab., Lemont, Ill. Physics, Detroit, Mich., October 10, 1905; 
m.34; ¢.1. A.B., Amherst Col, 28; D.Sc. (physics), Michigan, 31. Instr. Physics, 
Ohio State, 31-34, asst. prof. 34; Pittsburgh, 34-37; Princeton, 37-38; assoc, 
Hopkins, 38-41, assoc. prof, 41-49; Sr. Physicist, Argonne Nat. Lab., 49-  Physi- 
cist, Office Sci. Research & Develop., 42; ballistics research lab., Aberdeen Prov. 


ing Ground, 43; Los Alamos, 438-46. Fel. Physical Soc. Theory of atomic | 


spectra, ferromagnetism, astrophysics; geomagnetism; observation and theory 
of nuclear reactions. 

Senator Smaruers. Mr. Dodds, did you say you got some of this 
information from making phone calls? 

Mr. Dopps. Yes, sir. 

Senator Smaruers. Have you already explained for the record to 
whom you made those phone calls ? 


Mr. Dopps. No, sir, I haven’t been asked. I spoke with other | 


lawyers in town. I did not speak—I will answer this somewhat in the 
negative—with anybody at the Atomic Energy Commission; but I 
have some friends, professional friends around town. I asked them 
if they knew Dr. Inglis. We had to prepare something. We had no 
ready source handed tous. We were not “spoon fed.” 


Senator Smatuers. Did you talk to anybody, either officially or not | 


officially, with the Federal Bureau of Investigation ? 

Mr. Dopps. No, sir; in no capacity whatsoever. 

Senator Smatuers. Did you talk to anybody unofficially connected 
with the Atomic Energy Committee ? 

Mr. Dopps. No. 

Mr. Srravss. He said “Committee.” 

Mr. Dopps. No. : 

The CHatrman. Why did you have to prepare something on Dr.| 
Inglis? He was known to the admiral. He is known in the scientific | 
world. | 

Mr. Dopps. To get a biography, for one thing. I have a very 
limited library, Mr. Chairman. I availed myself of whatever sources 
IT could use. These notes didn’t amount to a whole lot. 

The Carman. I asked you a question. Why did you feel that 
you had to prepare something on Dr. Inglis? 

Mr. Dopps. I wanted to know who he was. I wouldn’t be doing 
my job if I didn’t. To me he was just a name. I didn’t have the 
advantage Mr. Strauss did. 

The Cuarrman. He is just a name to me, too. But the admiral said 
he had known of him for some time. 

Mr. Dopps. I wanted to know, as to dates, exactly where he was 
In the case of Dr. Hill, he provided a biography, a two-page mimeo- 
graphed sheet. We had nothing like that on Dr. Inglis. 

Senator Corron. Mr. Chairman, may I ask a question of Mr 
Dodds? 
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These notes that you made—I am now reading from the article 
that caused all this apparently, this controversy ; it refers to it as “all 
the investigative resources of the U.S. Government had gone into 
the preparation of that report on his entire life.” 

Your notes, did they cover his entire life ? 

‘Mr. Dopps. No. 

Senator Corron. What investigative resources of the U.S. Govern- 
ment were used in the material you got for your notes? If you got it 
secondhand from some other lawyer, still tell us what investigative 
agencies he got it from. Let’s find out. 

Mr. Dopps. Senator, I don’t know the answer to that. I did not 
speak with any Government investigative agency or service whatso- 
ever. 

Senator Corron. What sort of questions did you ask, and what was 
in those notes ? 

Mr. Dopps. I said who is Dr. Inglis? How old is he? Where is he 
employed? When was he with the Atomic Energy Commission, or 
Los Alamos, or any other laboratory? I just wanted some facts and 
figures on it. That is all. The kind of thing I would do with any 
witness. 

Senator McGer. Is Mr. Inglis a lawyer 

Senator Corron. One minute. 

You asked that, you say, of lawyer friends? 

Mr. Dopps. Essentially, yes. 

Senator Corron. About where he was employed and about his 
scientific connections ? 

Mr. Dopps. That is right. 

Senator Corron. Did you ask them anything pertaining to his rec- 
ord for loyalty to the Government of the United States? 

Mr. Dopps. I can’t remember my timing on that. That may have 
been after he first appeared, the day he appeared here. I am not sure 
whether it was that day or the day before that I found out that he 
was a member of this organization that had been cited by the House 
Un-American Activities Committee. I didn’t know the date of the 
citation. Counsel for the Committee here, Mr. Cox, asked me to 
get it, which I did during the course of the hearing. 

Senator McGrr. You contacted the House Un-American Activi- 
ties Committee ? 

Senator Corron. May I be permitted to continue? I would like to 
complete this, if I may. 

The Cuatrman. Go ahead. 

Senator Corron. How many people, if you remember, did you con- 
sult in accumulating this information ? 

Mr. Dopps. I have a number of lawyers in the Commerce Depart- 
ment whose area of knowledge is very wide, having been here in 
Government service a good many years. I can’t nail down to the pre- 
cise number how many I spoke to. 

Senator Corron. The ones 

Mr. Dopps. My assistants. 

Senator Corron. The inquiries that you made were to other law- 
yers in the Commerce Department? 

Mr. Dopps. In large portion, yes, sir. 

Senator Corron. Did you make some to those in private practice 
around Washington ? 
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Mr. Dopps. Yes, I did. 

Senator Corron. How many outside the Department ? 

Mr. Donps. Two. 

Senator Corron. What connection have those two had previously 
with the Government or any of its investigative agencies ? 

Mr. Dopps. They had appeared many times in administrative pro. 
ceedings before Government boards, agencies. 

Senator Corron. In a private capacity ? 

Mr. Dopps. Yes. 


Senator Corron. Had they been connected with the Government | 


previously ? 

Mr. Dopps. No. 

Senator Corron. Had they worked for the Government in any— 

Mr. Dopps. Not in any context that is relevant to this inquiry, 
Senator. If so, it was long before I knew of them. 

Senator Corron. You don’t know of any such? 

Mr. Dopps. No. They never worked for the Atomic Energy 
Commission. 1 


Senator Corron. What questions did you ask those two lawyers | 


who were outside of the Department ? 
Mr. Dopps. I beg your pardon ? 


Senator Corron. What sort of questions did you ask those two that _ 


were outside of the Department, forgetting for the moment—— 
Mr. Dopps. For example: What do you know about Dr. Inglis? 
Senator Corron. What is that? 
Mr. Dopps. For example: What do you know about Dr. Inglis? 
That is the type of question. 
The Cuairman. Isn’t it odd for a lawyer to know about a scien- 
tist in Chicago ? 
Mr. Dopps. They have the facilities to find out. 


The Cuatrman. I don’t see the connection. There may be a con- | 


nection. I was just inquiring. 
Mr. Donps. It is a commonplace thing. I think all lawyers do, 


when they are trying to prepare some sort of defense, some sort of | 
line of questioning. Admittedly it is a very narrow limited area we | 
can operate in in a proceeding such as this. But when I hear a name | 


of a person who is going to appear, a man who is not in the public 
eye, I have to do some homework. 

For example, if I may just continue for a second, a witness who 
was scheduled for this afternoon—I have never met him—Mr. Carey, 
but I made a few calls around; I have done a little looking into the 
situation. I think that'is my job. However I think best 

Senator Corron. Just one more question. 

The Cuarrman. Let the Senator from New Hampshire finish. 

Senator Corron. These inquiries you made, were they merely rou- 
tine inquiries that you make in connection with any witness here, or 
were any of them made at the express request, suggestion, or under the 
direction of the Secretary of Commerce? 

Mr. Dopps. He didn’t know until this minute that I made those 
inquiries. 

enator Corron. And those notes that you made, would they have 
been before him or before you? 

Mr. Dopps. He has never seen them. 

Senator Corton. Were they before him on the table? 
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Mr. Dopps. Definitely not. 

Senator Corron. Do you know, sitting beside him—was this paper 
that has been placed in evidence before him ? 

Mr. Dopps. I think it is likely that it was before him for a part of 
the time. I mean there were a few papers shuffling back and forth. 
I can’t be too categorical about that. 

Senator Corron. Were your notes marked “Confidential,” in red 
etters? 

Mr. Dopps. Of course not in red letters. 

Senator Corron. Why “of course” ? 

Mr. Dopps. Now and then I will mark something “confidential” 
just for my own purposes, in dealing with matters right in my office. 
‘And then when it becomes more formal we remove the classification 
and type it up. 

Senator Corton. Were these notes in your own handwriting, type- 
written, or what? 

Mr. Dopps. I don’t believe I had any such notes marked in any 
restricted way at all. 

Senator Corron. Were the notes that you have been talking about 
in your own personal handwriting, or were they typewritten notes? 

Mr. Dopps. They were both, Senator. I have both. I was still 
writing them in longhand when the hearing started. 

Senator Corron. Thank you. 

Senator Harrxe. Mr. Chairman. 

Would you be kind enough to tell us the names of the two lawyers 
you called ? 

Mr. Dopps. I would rather not. 

Senator Harrxe. I know; there are a lot of things I would rather 
not do. I don’t know if I am out of place in asking for them. Does 
the Chairman think it is an improper question 

The Cuatrman. I think it 1s a proper question, but the witness de- 
cides he doesn’t want to tell. 

Mr. Dopps. It is a confidential relationship. 

The Cuarrman. He would probably have to check with them and 
get their position about the knowledge of science. 

Are there any further questions on this point? 

Senator Scorr. May I ask just one question ? 

Mr. Dodds, you yourself have been in Washington only a very 
short time? 

Mr. Dopps. Three months, Senator Scott. 

Senator Scorr. Therefore you do not have, I assume, the familiarity 
with names of people—even in some cases famous people like Mr. 
Carey—as those of us who have been around here 20 years and who 
would be familiar with them, is that a fair statement? 

Mr. Dovps. I am ashamed to admit how limited my Washington 
know-how is. It is rather embarrassing to me. 

Senator Scorr. That is all. 

The Cuarrman. If there are no further questions on this point, we 
will proceed as suggested when we recessed the other day. 

Admiral, if you wish, you can go now and we can hear Mr. Carey. 

Mr. Srrauss. I would much prefer, Senator, in view of the time 
that has already elapsed since Mr. Hill’s testimony—to which refer- 
ence had been made by my friend, Senator McGee—and to the fact that 
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Senator McCarthy has also testified in the meanwhile, for the privilege 

of going ahead with my statement. 
The Cuatrman. All right. 


Mr. Srravss. I began, Senator, by saying that I wanted to thank | 


you for permitting me—— 

The & 
quieter. It is so difficult to hear, both for yourself and for the com- 
mittee and the newspaper people here. 

Thank you. 

Mr. Srrauss. I want to record my thanks to you for permitting me 
to leave at the conclusion of this statement. As you know, it was at the 
request of the past Chairman of the Joint Committee on Atomic 


HAIRMAN. Our guests here today will have to try to be a little | 


Energy that I am to goto Greensboro. I find, however, that the planes | 


are stacked up, and I have not lost anything by being here. 

One of the consequences, Mr. Chairman, and members of the com- 
mittee, of replying to charges by witnesses against me, which charges 
have been a long time in preparation, and which concern a few of the 


multitude of events that have occurred in times past, is that when I | 
get at the records not in my possession, evidence is sometimes brought | 


to light and it is my intention when I find material evidence, to bring 
it before you. 


I have one such instance, a brief one, before I get into the two | 


rebuttals. 

In the course of Senator Anderson’s testimony on May 4th, the record 
quotes him as follows on page 693, beginning in the middle of the page, 
and his reference to the export of an iron isotope to Norway in 1949, 
and I quote the Senator: 


The application was dated March 28, 1948. 1948 was there incorrectly, be- 
cause it should have been dated 1949, and the purpose stated was to be used for 
testing of material. I just checked this with General Luedecke this very morn- 
ing. He is the general manager of the Atomic Energy Commission and he finally 
got the file out of what he called the repository, the archives. The isotope divi- 
sion of the Atomic Energy Commission received it. They considered the use of 
the term “for testing of material’ was too broad so they wrote back to the first 
secretary and asked for clarification of the use. His letter is dated April 11, 
1949, and it said: 

“We also wish to inform you that we have the following information about the 
purpose for which the isotopes are to be used: investigation of rate diffusion of 
iron in steel under high temperatures.” 

Now what the Secretary said, Senator 


Senator Anderson is referring to me 


was that it had something to do with jet engines. 

He said the request stated that this isotope was to be used for research in the 
development of more heat-resistant alloys for jet engines. 

I say to you that that is an unqualified falsehood and if any member of the 
committee wants it, I ask that you summon the records of the Atomic Energy 
Commission and the State Department and you will find that it does not so state. 
That is the end of the quotation. 

Let me now read to you a document which just came to my attention 
yesterday, but which has been in the records all the years since 1949. 
It is a cable which was sent between the 1st and 11th of June 1949, to 
the State Department from the American Embassy in Oslo, Norway, 
and paraphrased for reason for cryptographic security. It reads as 
follows: 


We have contacted the director of the project referred to in your cable (giving 
reference number of cable paraphrased immediately above). Mr. “A” is an able 
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young physical chemist heading a group of about nine employees in developing 
high temperature alloys at a theoretical level and which has as yet no practical 
use. The country’s resources of cobalt, columbium and other metals leads the en- 
terprise to believe that alloy development research is desirable. Tron used for dif- 
fusion experiments as a function of time and temperature in low-iron containing 
alloys in order to check up possible lattice or other changes. 


Now listen to the sentence that follows: 


It is desired to develop alloy for jet or gas turbine use at a temperature as 
high as possible, ie., particularly above 700 degrees centigrade, if possible. Work 
already started and looks promising. It is expected eventually that there will 
be publication. Two patent applications have already been filed on this work. 
Mr. “A” is not presently available for personal interview. Wiil try to get further 
details later in week when Mr. “B” returns. 

And that is the end of the cable. 

This was followed by a cable some days later from the American 
Embassy in Oslo to the State Department which stated in part as 
follows: 

Any premature assumption that the alloys will be successful or can be applied 
to rockets or other military * weapons is not presently justified. 

In other words, the first cable indicated the true purpose of the use 
of the isotopes, namely, “to develop alloy for jet or gas turbine use at 
= as high as possible, i.e., particularly above 700° C., if 

ossible.” 

; The second cable indicated that the success of the development was 
not to be presumed. 

Now, 1 ask you gentlemen if the description of my statement as an 
unqualified falsehood was just. 

he CHaIRMAN. What is the date of these cables ? 

Mr. Srravuss. The only information I have, that I am able to convey, 
for cryptographic reasons, is that they were between the 1st and 11th 
of June 1949. The precise dates are on the cables, but I am not per- 
mitted to state. 

The Cuairman. These cables—to get the record clear—were after 
the decision had been made, is that correct? 

Mr. Srrauss. They were after the shipment had been made, by 
some months. 

Senator McGee. Your information was from the embassy, did you 


say # 
Mr. Strauss. No. I said the cable was from the embassy. 
The Coarrman. When did you learn about the cables? Recently ? 
Mr. Sraavss. I learned about the cables yesterday. 
The Cuarrman. Yesterday ? 
Mr. Srravuss. Yes, sir. 
The CuarrMaNn. The State Department—did you inquire, or did 
they volunteer the information ? 
Mr. Srravss. No information was volunteered to me, Senator, by 
= I have had to do my own research. 
a he Cuairman. Admiral, I am asking a question. Did they volun- 
r 


Mr. Strauss. No, sir, it was not volunteered. 
The Cuatrman. You asked for the information ? 


A a 


1The word “military”? was not included in the reporter’s transcript, although it was in 
Mr. Strauss’ prepared statement—as appears in the course of Senator Anderson's testi- 
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The Cuatrman. Yesterday ? 

Mr. Srrauss. I think I asked several days before. 

The Cuatrman. But you got the information yesterday ? 

Mr. Srravss. I got the information yesterday. 

The CuarrMan. That is what I wanted to clear up. 

Mr. Srrauss. If I may, I can finish the statement still in time to get 
away. 

The Cuarrman. All right. 

Mr. Srravuss. With respect to the testimony of Senator McCarthy, 
I have reviewed both the Senator’s prepared statement and his ora] 
testimony, and I think I can save time by saying that I found in 
them no charge which has not already been testified to before you by 
others, and which I have attempted to answer to the best of my reco. 
lection and belief. 


This is not remarkable for the reason that Senator McCarthy did 


not speak of me from personal acquaintance. His information was 
hearsay, at second or third hand. We had never met before his 
testimony but once, recently and socially, and that after his intention 
to testify against me had already been announced. 

I am interested as a human being at the circumstances which moti- 
vate a man who has never had any contact with another man to appear 
as a witness against him. Webster defines a witness as— 

One who beholds or otherwise has personal knowledge of anything; to have 


direct cognizance of ; to observe with one’s own eyes or ears; to bear testimony; 
to give evidence. 


Senator McCarthy began his testimony with a prepared discourse 


on the constitutional requirements of Senate confirmation. He fol- | 


lowed this with an attack on four other Cabinet Officers in this admin- 
istration, and finally, on page 1352 of the transcript, said this: 

My judgment and my opposition is based on a consideration of two funda- 
mental issues. One, the evidence of his—meaning Strauss’—resistance to the 
legislative branch as a policy-making body of the Federal Government; and 
second, his use of privilege of secrecy or what he prefers to call the separation 
of powers according to what is in my judgment his personal construction of the 
Constitution. 

There seems to be some garble there,* but this is the way it was 
copied. That isthe end of the quote. 

As to the first charge, the Senator introduced no evidence but relied | 
on the accusations and charges of Senator Anderson and Senator| 
Kefauver. As for the second point, Senator McCarthy apparently | 
did not know that I have cited the constitutional doctrine of the 
separation of powers only in respect to questions as to conversations 
I may have had with the President of the United States, or his assist: | 
ants, and while there were several such questions they dealt with the 
same circumstance; that is to say, the Dixon- Yates contract. 

I have read the Senator’s prepared statement, and I heard his testi: 
mony, and I found nothing new that I could answer. As for the two 
objections stated above, it is my belief that the record of these hearings 
shows that to the fullest extent possible I have answered them, not only 
once but several times. 

I will next, with your permission, proceed to the lengthy testimony 
of Dr. David Hill, which I was only able to finish reading very late 
last night. 


*The reporter had transcribed the word “secretary” in place of “secrecy.” 
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Dr. Hill’s charges against me are numerous. They can be generally 
grouped under two headings. First, charges unsupported by any- 
thing other than quotations ascribed to unidentified third persons, 
such as “I recall the remark of a good friend of mine”, or “I have 
been told”, or “This is my opinion, I was not there but it is my under- 
standing.” These are totally unsupported by evidence. The second 
category of charges which he makes on his own authority, I submit, 
are false in the following particulars: _ 

On page 1206 of the transcript Dr. Hill refers to a book which had 
been written in 1955 or thereabouts by two men, one of whom is an 
editor of the Saturday Evening Post and the other an editor of Life 
Magazine, or so I am informed. The witness pointed out that the 
pook was objectionable, that it dealt with the history of the hydrogen 
bomb, and that my sin consisted in the fact that I had not made a 
public statement denouncing the book. 

I submit, gentlemen, that irrespective of the merits of the book, the 
gravity of the charge is that as Chairman of the Atomic Energy 
Commission I omitted to comment publicly upon it. And the answer 
is that a favorable or unfavorable review of books on the subject of 
atomic energy was not a responsibility of the Atomic Energy Commis- 
sion or its chairman; that nothing in the law required or authorized 
it; and that it would have been a gratuitous action had I done so. 

If Dr. Hill advances this as a serious disqualification for my confir- 
mation to be Secretary of Commerce, I can only respond that its rele- 
vancy escapes me, for, if I am confirmed, I do not see how I can be 
expected to review all books on business and economic subjects and 
express a public opinion on the fairness and accuracy of the authors. 

On page 1214 of the transcript—I am just going through it in the 
sequence of pages—a colloquy between Senator Butler and Dr. Hill 
is recorded, in which Dr. Hill states his thesis for free exchange of in- 
formation with the Soviet Government of all scientific knowledge. 

Dr. Hill states: 


Certainly I would favor exchanging freely all scientific knowledge, provided 
there is the basis for flow of information in both directions in the same 
procedure. 

Dr. Hill should be aware of the statements which have been made in 
connection with the International Geophysical Year, that while our 
information was freely given, vital Russian information concerning 
the mathematical calculations with respect to the orbital elements of 
satellites established as part of the Geophysical Year were not fur- 
nished us, and I believe there is testimony before the cognizant con- 
gressional committee to that effect. I have not been able to locate it 
in the time allowed me. I will submit it for the record. 

On page 1213 of the transcript Dr. Hill states, and I quote: 

I feel that Edward Teller’s citation of Niels Bohr as a friend of Lewis Strauss 
is, in the context of the present hearings, somewhat misleading. 

_ Professor Bohr who, as you know, is one of the greatest living physi- 
cists, and his family, have been friends of mine for 20 years. On my 


retirement from the Atomic Energy Commission in June last he wrote 
to me as follows: 


Learning about your decision to resign from the United States Atomic Energy 
Commission, by which during your chairmanship so many important develop- 
ments have been initiated, your friends in Denmark want to express their deep 
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gratitude for the kind help you have given us in our endeavors. We will never 


forget the encouragement you, from the very beginning, have given us. 


That is the end of the quote. 

On page 1217 of the transcript Dr. Hill brings up the subject of the 
export of radioisotopes to Norway. He appears to believe that this had 
been decided by a four-to-one vote in the Commission. I have testified 
on this subject. He is incorrectly informed. The isotope was shipped 
without the issue having been submitted to the Commission. 

He then, on page 1217, delivers a scholarly discourse on what. would 
be done in the case of the use of this isotope. He was naturally un. 
familiar with the cable which I read to you a few minutes ago, but his 
unfamiliarity with the facts did not inhibit his statements in this 
instance, or in others. 

On page 1225 of the transcript Senator Scott is recorded as asking: 

Would you have given the isotopes to Norway : 

Dr. Hill: I would. 

Senator Scott: Would you have given them to Soviet Russia? 

Dr. Hill: Sir, I would have shipped them anywhere. 

I have no comment on this except that I think the statement deserves 
to be repeated. 

The CHatrman. Admiral, I hope that sometime you will see fit 


to put in the record who gave you the cables from the State Depart. | 


ment; not that I criticize it. 
Mr. Strauss. I received them officially, Senator, and I have no 
hesitation in saying 
The CHatrman. I want to say that 
Mr. Srravss. It came to me from the counsel of the State 
Department. 
The CuHatrman. Sometimes this committee has asked for cables, 
Mr. Srravss. This was not obtained in any surreptitious manner, 








It came in a letter from the counsel. I asked that they be paraphrased | 


before they be presented. They were paraphrased by him. I was 
fearful that you would think I had paraphrased it. 

The Cuarrman. It has nothing to do with this particular case. We 
have had a great deal of trouble here, on some international air matters, 
in getting any information from these cables. 

Mr. Srravss. I was completely unaware that you had any trouble, 
Certainly not from me. I would like to correct the statement I just 
made. I said it was paraphrased by the counsel. I would assume that 
in the ordinary course of business the paraphrase would have been 
made in the cryptographic department. But I am unfamiliar with 
that procedure. 

On page 1226 of the transcript Senator Scott is quoted as follows: 


And when you make the discovery— 
he is still talking about the secrets— 


you are not aware of all of the uses to which the discovery can be put. But we | 
are not waiting to become aware of such applications of the discovery as might | 


contribute to the security of our own Nation. Your decision is you would forth- 
with, upon the discovery of these secrets, make available these secrets to other 
nations. 

Dr. Hill replied: “Absolutely. This has always been done.” 


My comment: Dr. Hill is of course aware—and if he is not I refer | 


him to the report—that it was agreed among the physicists in the 
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United States in early 1939, more than 2 years before we entered the 
war against Germany, not to publish any fundamental research in 
nuclear physics 1n order that it might not reach a potential enemy. 
This is of knowledge on the record. _ 

On page 1235 of the transcript Dr. Hill states that my reputation— 
Strauss’ reputation—as a “highly vindictive man, has impaired the 
normal functioning of the staff of the Atomic Energy Commission.” 

I submit that this is an unsupported and an untrue statement. 

On the same page of the transcript Dr. Hill states: 


When Strauss was a minority of one on most of the issues coming before the 
Commission. 


My comment: The Chairman of the Commission, in 1949, in testi- 
mony before the Joint Committee, stated that the total number of 
split votes in all the years of the Commission’s existence had amounted 
to no more than 11 or 12. Dr. Hill’s statement that I was a minority 
on most of the issues coming before the Commission is untrue. 

On page 1272 of the transcript Dr. Hill is quoted: 

Mr. Strauss would often see that actions were taken in declassification, or in 
negotiation of contracts, with knowledge coming to the other commissioners 
only after the matters had been accomplished or at least largely committed. 

My comment: This is an uunsubstantiated statement and an un- 
truth. I have never declassified a document in my life, except a letter 
which I had written. 

On page 1274 of the transcript Dr. Hill states: 

There was an excellent public relations setup in the Commission but the 
Chairman made all releases pass through his own office. 

My comment: The public relations setup in the Atomic Energy 
Commission did not change during my tenure. The same director 
whom I found in office, and who had served under Mr. Dean and 
Mr. Lilienthal, continued at the head of it during and throughout my 
term of office, and the releases which passed through my office were 
those in which I was quoted or where actions were ascribed to me. 

On page 1274 of the transcript Dr. Hill states that with respect 
to Commission actions, and the Chairman’s concern— 
to attend personally to practically every policy matter in the agency. This 


task is, of course, impossible of fulfillment by one man, so that many things never 
were done. 


My comment: He does not cite anything to substantiate that sweep- 
ing statement. 

On page 1275 of the record Dr. Hill states: 

For example, the Federal Civil Defense Agency has several times protested 
that it has been unable to accomplish its task because of the refusal of the 
AEC to cooperate in providing it with the necessary information. 

My comment: This statement has little to do with the facts. I refer 
you to the hearings entitled “Atomic Energy Commission, Federal 
Civil Defense Administration Relationship, Before the Subcommittee 
on Security of the Joint Committee on Atomic Energy, 84th Congress, 
Ist Session” and the summary dated March 24, 1955. Congressman 
Kilday, who was a member—I believe is a member of the Joint Com- 
mittee on Atomic Energy—stated or asked: 


In summary, I would say, Governor— 


89357 O—59-——55 
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he was addressing Governor Peterson, the Administrator of the 
FCDA— 


In summary, I would say, Governor, that as of now your relationships and 
receipt of information from the Commission are adequate; that there is po 
information that the public should have now in existence that has not beep 
transmitted to you, and to the admiral, and there is no suggestion at this time 
as to any amendment desirable in this security portion of the Atomic Energy 
Act other than the suggestion that consideration be given to the persons cleareq 
for top secret to have access to atomic energy information; is that correct? 

Governor PETERSON. You are correct, sir. Our relationships are fine, and oy 
a personal basis they are exceedingly pleasant. 

I recollect that there was difficulty with the clearance of some indj- 
viduals on the staff or in the organization of FCDA but I do not haye 
the data on that. 

On page 1277 of the transcript Dr. Hill cites my “morbid insistence 
on secrecy regarding atomic energy facts.” Dr. Hill ignores the fact 
that finding a large accumulation of classified reports, amounting to 
many thousands, when I returned to the Commission in 1953, I set 
up task forces to review them. Approximately one-third were reduced 
in classification, and approximately one-third were removed from 
classification entirely. 

On page 1298 of the transcript Dr. Hill is recorded as stating: 

It was only after public release from Britain and from Russia of significant 
achievements in thermonuclear energy that he 


Strauss— 
agreed to the release of our own researches. 


My comment is that Dr. Hill appears to be unaware of the fact 
that by agreement with our British friends we made a simultaneous 
release with them. 

On page 1299 of the transcript Dr. Hill is quoted as follows: 

Mr. Strauss actually seems to be among those who are convinced that the 
Soviet achievements in nuclear explosives are almost entirely dependent upon 
“espionage and treason of which we have been the victims,” to quote from a 
speech he made in 1953. 

My comment: This is typical of Dr. Hill’s distortion of the record. 
The speech in which part of this language occurs—and only a part 
of it—was delivered to the National Security Industrial Association 
on September 30, 1953, in New York, and this was what I said: 

If one concedes our industrial and technical superiority, I can only deduce— 
and here I speak solely as an individual— 


that the Soviets had begun their development of the weapon some considerable 
time before we did benefiting through the espionage and treason of which we 
have been the victims. 


of Dr. Hill, and the whole cloth as well as many other allegations 
in his statement. 

On page 1302 Dr. Hill is recorded as stating: 

When Mr. Strauss and his supporters in the press assert that his rejection 
for the post of Secretary of Commerce would be a victory for the “Reds” they 
are giving another indication of the astonishing arrogance in Mr. Strauss’ 
character which is one of the soundest reasons for rejecting his nomination. 

My comment: I challenge Dr. Hill to cite such an assertion by me. 
T have never made such an assertion. 


The words “almost entirely depend upon” are out of the imagination | 
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On page 1302 of the transcript Dr. Hill is quoted as saying: 


It was further argued that tests were necessary for developing a “clean 
bomb”—an argument which was, in part, fraudulent and which has largely 
evaporated in the past 2 years. 

My comment: This is simply not true. On this same page Dr. Hill 
also states: “Mr. Strauss also used the phrase ‘humanitarian bomb.’ ” 
I would like to have him cite the instance and the context. I have 
been unable to find it and he does not cite it. 

Mr. Chairman and gentlemen, Dr. Hill is fundamentally concerned 
with the fact that, as he puts it, I am too security conscious—a strange 
accusation against a public servant to whom, with others, was en- 
trusted knowledge of a sort which, falling into the wrong hands, would 
imperil and enslave our Nation. 

Geathenen, I confess to that charge. I do not know how one can be 
too security conscious where the security and well-being of the Nation 
can easily rest on violations of security. I do not underestimate the 
interest of the Russians in our scientific programs, nor the degree 
of zeal with which they have pursued our secrets to supplement their 
own intensive scientific program. 

I do not for one moment doubt that the Soviets would cruelly use 
any advantage they might gain from stolen secrets to threaten, to 
bully, to even destroy our country. In other fields security may be less 
important, but I cannot subscribe to Dr. Hill’s light treatment of 
security regulations. Throughout Dr. Hill’s testimony are many other 
irresponsible statements, among them an implication that I arranged 
the illness of one man and the vacation of another in order to deceive 
the American public and the scientific community about a fact which 
was already known in the scientific community, and would surely be 
made known tothe public. 

This theme of sinister and remote control runs through his entire 
testimony: That, as concerns science and atomic energy, one man has 
controlled the press of the country, one man has dominated and con- 
trolled the decisions of the Atomic Energy Commission, one man has 
misled and deceived the Joint Committee on Atomic Energy, one man 
was responsible for a great scientist’s loss of Government confidence 
and one man has misled two Presidents and their advisers, and their 
— administrations, in policies and programs contrary to the public 
good. 
Gentien:en, whatever you may wish to think about me, I am sure you 
will not have so little respect for the many other individuals involved 
as toentertain such an affront to commonsense. 

Underlying Dr. Hill’s testimony are four specific issues. First, that 
I have diminished the enthusiasm of scientists for association in Gov- 
ernment because I am too security conscious. This accusation is based 
partly on the notion that Dr. Robert Oppenheimer’s great contribu- 
tions to science placed him beyond the normal standards of security. 
It need not detract from Dr. Oppenheimer’s outstanding scientific 
work to say that we are governed by laws, not by men, and that if 
principle and law are to be overturned out of our concern of respect 
for a particular individual, we thereby set aside the law. 

The most careful consideration was given by the Gray Board to this 
very point. I was not a member of the Gray Board. With respect to 
the Oppenheimer case I would remind Dr. Hill and others who share 
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his views that I did not write the law. The Congress wrote it. I did 
not set the security standards. My predecessors had done so. I was 
one of five Commissioners who had equal responsibility for Atomic 
Energy Commission security matters, and one of nine who reviewed 
and judged Dr. Oppenheimer’s case. His security clearance was with. 
drawn by majority vote. If the enthusiasm of scientists to work for 
the Government requires a change in the law, or a change in proced. 
ures, or exceptions to the law in particular cases, or the exclusion of 
scientists from the laws which govern other citizens, these are matters 
for the lawmakers. I do not believe that this is true of scientists. It js 
not true of those I know, and I know hundreds of these gifted and 
patriotic men. 

I continue to believe that on respect for law, world peace and 
national security finally depends. 

The second issue which Dr. Hill raises is that of the wisdom of 
developing the hydrogen bomb. We cannot now say what would have 
happened had we taken another course. If I urged that belief when it 
was unpopular, and now do not regret it, I cannot see that this dis. 
qualifies me for the office to which I have been named. It is an awful 
truth that our security does depend on the possession of weapons of 
terrifying proportions, and that Communist aggression may be de- 
terred only by our possession of such weapons. 


| 


The swallowing up of Lithuania, Latvia, Estonia, Czechoslovakia, | 
Poland, Rumania, and Hungary after the last war, the ruthless sup. | 


pression of free instincts in East Berlin, Hungary, Poland, and Tibet, 


suggest to me that our security must, for a little longer, depend on | 


strength-—our strength. And this leads me to my third and concluding 


oint. 

Dr. Hill feels that my actions and my policies have injured the 
United States in the eyes of other nations. He complains that I failed 
to take the initiative in claiming scientific credit for the United States 
by releasing information only after the Russians and British had re- 
leased it. I commented on that a moment ago. He complains that by 
wanting to restrict the shipment of isotopes to Norway I offended the 
scientists’ respect for free and unrestricted flow of information. And 
there are other examples. 

It is true that we might be more popular with the Russians, the 
Chinese, and some other nations if we invited them into our labora- 
tories to share our secrets, to learn if they have an advantage by which 
they can control us. But in no branch of government is popularity a 
basis for policy, nor is prestige gained by divulging national secrets. 
It is at best a temporary grace and dearly bought. I would hope that 
by careful leadership, by guarding our strength, and sheltering others 
less strong, we might deserve the most respect from other nations— 
including our enemies. 

Finally, Dr. Hill claims that I destroyed the original high standing 
and prestige of the Atomic Energy Commission. I would have hoped 
that the achievement of the hydrogen bomb, the efforts to develop 
cleaner bombs, careful attention given to the effects of radiation and 
fallout, the atoms for peace program which shares peaceful atomic 
knowledge with the world, the encouragement of industrial uses of 


atomic power in America, the heavy investment in basic reseach, & | 


greatly enlarged and distinguished staff for the Atomic Energy Com- 
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mission—all these might have caused Dr. Hill to give at least a grudg- 
ing approval. Iam proud of the AEC’s role in the world development 
of atomic energy, proud of its service to our country, and proud of my 
own small contributions to its success. 
(A letter received from Dr. Hill commenting on Mr. Strauss’ testi- 
mony is as follows. It should be noted that it was received after the 


Secretary had completed his testimony.) 
NEw York, N.Y., May 20, 1959. 
Senator WARREN G. MAGNUSON, ; 
Chairman, Senate Committee on Interstate and Foreign Commerce, 
New Senate Office Building, 
Washington, D.C. 

DEAR SENATOR MAGNUSON : I have now had an opportunity to read the rebuttal 
of Mr. Strauss to my testimony and wish to comment upon it briefly. 

First, I note that he confirms that he has never repudiated the viciously 
distorted version of the H-bomb development given in the book, “The Hydrogen 
Bomb,” by Blair and Shepley. The fact that the Director and every division 
leader in Los Alamos, the former Chairman of the Atomic Energy Commission, 
the Chairman of the General Advisory Committee, and many other highly in- 
formed individuals had felt compelled to condemn the book for the morass of 
untruths that it is and had requested Strauss to make his position clear on it, 
coupled with the fact that Strauss is believed to have contributed to its prepara- 
tion and the fact that the book gives undue credit to Srauss and Teller in the 
H-bomb story makes Strauss’ silence in this regard particularly significant. I 
have mentioned this book in my testimony because Strauss had cited Enrico 
Fermi as one of his supporters, and I felt it appropriate to note that Fermi in 
his dying months issued the only press release of his life in an effort to correct 
the erroneous public impression created by a book on which Strauss still refuses 
to make any adverse comments. 

Mr. Strauss protests that my statement, that his reputation as a highly vindic- 
tive man has impaired the normal functioning of the staff of the Atomic Energy 
Commission, is without support and, in fact, untrue. In response, I can only 
say that I have received many colorful and astonishing accounts of how Mr. 
Strauss has personally intervened in the operations of the staff of the AEC. I 
have not repeated such stories in my testimony but I know they are available 
if the committee wishes to subpena individuals in the AKC staff or previously 
onthe staff. Their names I shall provide upon request. 

On page 1536 of the transcript, Mr. Strauss cites my statement that the “clean 
bomb” argument for further tests is in part fraudulent and he asserts that this 
statement is not true. My statement is based on three points: (1) The neutrons 
necessarily emitted in any nuclear explosion will produce radioactivity of sub- 
stantial amounts in environmental materials even if it were possible to produce 
a weapon free of fissionable material itself; (2) it does not appear possible to 
produce a nuclear weapon which is free of fissionable material and its as- 
sociated radioactive fallout; (3) military planners concerned with offensive 
nuclear weapons have asserted that these weapons should be designed to produce 
large amounts of radioactive fallout, with the so-called cleaner weapons being 
of interest only for defensive activities. Of course, the circulation of the 
stratospheric winds tends to weaken and to confuse the logic of both the offensive 
and defensive planners. 

On page 1536 Mr. Strauss requests that I cite the instance and context in 
which he used the phrase “humanitarian bomb.” I checked my files and believe 
that Mr. Strauss may be correct in protesting against the precise phrase 
“humanitarian bomb.” However, the various authors who give him credit for 
using this phrase, base their position in part upon the following statement from 
him as given in the New York Times of July 19, 1956, in a report sent by Chair- 
man Strauss to President Eisenhower reporting the findings of the current 
test series. In an eight-paragraph article with the by-line “Alvin Shuster” on 
this date Admiral Strauss is quoted as stating, “Thus the current series of 
tests has produced much of importance not only from a military point of view 
but from a humanitarian aspect.” This statement. is also quoted in a speech by 
Congressman Chet Holifield on July 25, 1956, and is quoted on July 27, 1956, in 
the Washington Post. It was this statement, and others of similar content, 
which have led to a great deal of dismayed comment in Western Europe regard- 
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ing the apparently degraded concepts of morality and humanitarianism now 
being shown by U.S. Government leaders. 

On page 1536 Mr. Strauss comments that I have accused him of being “too 
security conscious.” I refer Mr. Strauss to a careful reading of the transcript, 
which I believe will disclose that some of his supporters on the Commerce Cop. 
mittee used the phrase “security conscious” but I in my testimony and replies 
was careful to make clear that I feel he has been undermining the security of 
the country by using defective judgment as to where security lies. It is his 
narrow and rigid concept of security which I feel is a matter of concern in the 
present appointment, particularly when coupled with the traits of character, 
namely fact-molding, vindictiveness, and usurpation of authority which he has 
persistently shown in his previous official career. 

On page 1539 Mr. Strauss raises the question of the wisdom of developing the 
hydrogen bomb. Again I direct him to a careful reading of the testimony which 
will demonstrate that my position was not to oppose this policy but rather to 
oppose the improper and unethical means used by Mr. Strauss to inhibit and to 
frustrate discussion of alternative policies. I feel the ultimate security of 
country such as ours depends primarily upon the ability of its Government to 
consider in a balanced and dispassionate way various policy alternatives which 
are open to it. As discussed in detail in my testimony, Mr. Strauss has used 
his position as chief officer of the AEC not as a position of public trust to be 
handled impartially and with scrupulous fairness to the consideration of al] 
viewpoints, but rather as a private domain within which he chose to maneuver 
unethically by suppressing information which should not have remained classified 
from general knowledge when such suppression favored his own objectives, by 
releasing incomplete information which favored his policy goals, by oppressing 
and attacking through the machinery of the personnel security system individ. 
uals who disagreed with his policy views, by deliberately distorting points of 
fact on which because of his official position giving him access to special informa- 
tion he was expected to speak fairly and objectively, by usurping responsibility 
which properly should have been shared with his fellow Commissioners, with 
staff of the AEC, with personnel of other Government agencies, by inhibiting 
the normal review process of the Joint Congressional Committee on Atomic 
Energy and by inhibiting the American people from having the information 
which they should have for intelligent policy guidance of their Government—by 
these traits Mr. Strauss has indicated a dangerous pattern of privilege and abuse 
which I feel the Senate will agree should not now be allowed to go forward in 
the Department of Commerce. 

I appreciate the opportunity to submit these brief and hurried comments before 
the report on the committee hearings goes to press. 

Sincerely, 


Davip L. HI1t. 

I thank you, Mr. Chairman, for permitting me to read this. I 
would appreciate it if, instead of being questioned on it now, that 
the questions be held in abeyance until my return tomorrow. I will 
get back about midnight from North Carolina. 

The CHarrman. It is too bad we can’t keep this in cohesion, but 
I agree that you should go down and do this. 

It is now 5 minutes to 4. We will proceed here with Mr. Carey. 


STATEMENT OF JAMES B. CAREY, PRESIDENT, INTERNATIONAL 
UNION OF ELECTRICAL, RADIO, AND MACHINE WORKERS, AFIL- 
CIO; ACCOMPANIED BY BENJAMIN C. SIGAL, GENERAL COUNSEL 
FOR IVE 


Mr. Carey. Mr. Chairman and members of the committee, I am 
James B, Carey, the president of the International Union of Elec 
trical, Radio, and Machine Workers, AFL-CIO. My office is at the 
Philip Murray Building, 1126 16th Street NW., Washington, D.C. 

I am also a vice president of the American Federation of Labor- 
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Congress of Industrial Organizations; a member of the executive 
council and of the executive committee, and secretary-treasurer of the 
Industrial Union Department of the AFL-CIO, which comprises ap- 

roximately or a little more than half the membership of the AFL- 

10. 

I greatly appreciate the opportunity extended to me to appear be- 
fore this committee to testify upon this very important matter now 
pending before it—the confirmation of Lewis L. Strauss as Secre- 
taryofCommerce. 

I have long been interested in the development of the atomic energy 
industry in the United States. I had the honor to be a member 
of the Atomic Plant Expansion Advisory Panel to the Joint Con- 
gressional Committee on Atomic Energy appointed by the then chair- 
man of that committee, Senator Brien McMahon, on March 6, 1952. 

Mr. Strauss, then a consultant to the Joint Committee, was Chair- 
man of this Panel. Not long thereafter Mr. Strauss was appointed 
Chairman of the Atomic Energy Commission, and I have observed 
his administration of that agency with some care. On the basis of 
these observations, I appear today to oppose his confirmation as Secre- 
tary of Commerce. 

f anon say, at the outset, that I have a great deal of respect for 
many aspects of Mr. Strauss’ character and attainments. I feel 
obliged, nevertheless, to oppose his confirmation because, in my 
opinion, he is not temperamentally qualified to hold a position of such 
vast power. I am convinced that he does not sufficiently recognize, 
at least insofar as the area of his own activity is concerned, that we 
have a government of laws, not of men.| To use a rather shopworn 
phrase, Mr. Strauss has a Napoleonic complex. 

Senator Eugene McCarthy recalled to you only 2 days ago that Mr. 
Strauss has declared, in reference to the performance of his duties, 
that he would stand on his own construction of the Constitution of 
the United States, and on his own concept of the meaning of the 
separation of powers within the Federal Government. He also 
stated, as Senator McCarthy recalled, that even if he were advised 
by the Attorney General that he had no privilege to refuse to answer 
questions, he might still feel that his own interpretation of the Con- 
stitution was the one by which he should abide. 

I want to provide this committee some specific examples of how 
Mr. Strauss performed, in the light of this philosophy, in connection 
with the construction of an atomic power reactor by the Power Re- 
actor Development Co. at Lageona- Beach, Mich., generally_referred 
to as the Detroit Edison reactor. He concealed from the House Ap- 
propriations Committee, as well as the Joint Congressional Committee 
on Atomic Energy, vital information concerning the safety of that 
reactor; he pushed ahead with that reactor in evident violation of the 
rules of his own agency; and provided a hidden subsidy for the 
builders of that reactor in disregard of the law. I recognize that 
these are serious charges but I weigh my words carefully. 

The construction of this reactor was a matter of intense concern to 
the workers we represent in that area because of the possibility that 
the reactor might affect their health and safety. The International 
Union of Electrical, Radio and Machine Workers, AFL-CIO, the 
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United Automobile, Aircraft and Agricultural Implement workers of 


America, AFL-CIO, and the United Papermakers and Paperworkers, | 


AFL-CIO, are now involved in a suit challenging the legality of the 
issuance of a conditional construction permit for that reactor. 

We tried to keep abreast of the early developments in regard to that 
reactor but our efforts to do so were seriously impeded by the efforts 
of Mr. Strauss to keep essential information classified. 


CONCEALMENT OF INFORMATION FROM CONGRESSIONAL COMMITTEES 


During the current hearings, Senator Monroney, speaking to Mr. 
Strauss, referred to one of the charges made by Senator Anderson 
against Mr. Strauss as follows, in part: 

He reported further that on October 9, 1956 that there was a long delay anq 
he charged suppression—I do not charge that—by you on the hazards reports 


on the safety of the Detroit Edison plant. And I believe in his testimony that 
you will recall that you admitted that the statement had been made. 


Mr. Strauss then replied: 


Yes, what happened there was that my staff had regarded this as classified 
and had not transmitted it to the Joint Committee, and it was not a properly 
classified document and we did transmit it, and obviously the responsibility for 
that had to rest with the Chairman of the Commission. 


He continued: 


I did not put the classification on it, but I will take the responsibility for 
things of that sort. I have to. 

While appearing to sacrifice himself on the altar of his official re. 
sponsibility, Mr. Strauss was actually being very charitable to hin- 
self. The record is clear beyond question that Mr. Strauss very delib- 
erately, consciously, and personally, withheld this information not only 
from appropriate Congressional committees, but from others who 
should have had access to this information. 

Consider the following chronology : 

On June 6, 1956, the AEC Advisory Committee on Reactor Safe. 

uards submitted a report to the Commission stating that there was 
insufficient information at that time to give assurance that the PRDC 
reactor could be operated at the chosen site without public hazard. 

On June 13, 1956, Mr. Strauss and other officials of the Atomic 
Energy Commission appeared before the Subcommittee of the Com- 
mittee on Appropriations of the House of Representatives, in con- 
nection with the Second Supplemental Appropriations Bill, 1957. 
Chairman Cannon asked very directly concerning the alleged lack 
of safety of various power reactors. No mention was then made by 
Mr. Strauss or his associates present at the hearing of the adverse 
ACRS report on the Detroit Edison reactor. 

On June 25, Mr. Strauss advised the subcommittee (p. 38, part I) 


that he had been invited to ground-breaking ceremonies for the reactor | 


on August 8, 1956. These plans were made, and the invitation ac- 
cepted, although as later revealed, PRDC knew of the adverse report, 
and despite the fact that a construction permit had not yet been issued. 

It was not until June 29, 1956, when AEC Commissioner Thomas 
E. Murray was able to appear before the committee, that the facts 
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were revealed. Mr. Murray then summarized the adverse report 
submitted by the Advisory Committee on Reactor Safeguards on 
June 6, 1956 (p. 226). He then revealed that the ACRS had found 
that there was insufficient information available at that time to give as- 
surance that the PRDC reactor could be operated at the chosen site 
without public hazard. Mr. Murray concluded his summary of the 
report by stating that there was grave doubt in the minds of the 
Reactor Safeguard Committee that the design proposed by the De- 
troit group would work in a satisfactory and safe manner. 

Later that day Chairman Cannon questioned Mr. Strauss on his 
silence on the matter. The following colloquy took place after Mr. 
Cannon asked Mr. Strauss, “Why was this not mentioned to us, Mr. 
Chairman?” (p. 239). 


Mr. Strauss. It was. It was stated that this fast breeder was the most hazard- 
ous of all the reactors. 

Chairman CANNON. The gentleman did not mention that there had been no 
approval of the design on that account. That was not told us. That was the 
the center of the matter. 

Mr. Strauss. We were trying to make our answers responsive to the ques- 
tion. I cannot recall a question whether this design was or was not approved. 

Chairman CANNON. We would like you to give us some information. 

Mr. Strauss. Then, I would like to give you some information. 

Chairman CANNON. I think at this time when the matter is of critical im- 
portance to the Nation and when we are trying to accelerate progress, here you 
have delayed and are still delaying approval and did not mention it to us. 

Mr. Strauss. Mr. Chairman, we are not delaying approval. The Commission 
has had no opportunity to conduct any business for the last week. 

Chairman CANNON. You had from June 6 and, of course, you had a long time 
in advance of June 6, because your subcommittee previously considered it. 
Commissioner Murray. 

Mr. THOMAS E. Murray. I have no idea. 

Chairman CANNON. You had this under consideration for some time? 

Mr. THoMAS E. Murray. All of these designs are submitted, before approval, 
to our Reactor Safeguard Committee and a permit for construction and go 
ahead is not given until the committee approves. 

Chairman CANNON. You say it has not been approved and no action has been 
taken. 

Mr. Strauss. That is not so. Since the receipt of that letter the proper 
officers of the Commission have had meetings with the Reactor Safeguard 
Committee and with the other people who are cognizant and competent on the 
question. 

A very short time has elapsed since the Commission has received that letter 
and I should like to complete an answer— : 

Chairman CANNON. You say a very short time. Let me remind you it was 
between June 6, and June 25. 

You can make your own conclusions. 


This is a demonstration of how Mr. Strauss conceals information 
while apparently answering questions. While he had earlier testified 
that the fast breeder reactor was the most hazardous of all the reactors, 
he never revealed that there had been an adverse report from the 
ACRS concerning the proposed Detroit Edison reactor. 

After it was thus made known that such a report existed, AEC 
submitted copies to the Joint Committee on what it called an “admin- 
istratively confidential” basis. 

When Senator Anderson, chairman of the committee, refused to 
accept the report on that basis, Mr. Strauss himself sought to explain 
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why the report must remain confidential. In his letter to Chairman 
Anderson, dated July 20, 1956, he stated, in part : 

We realize that it is late in this session of the Congress, but if it proves possible 
to schedule an executive hearing before your committee on the question of 
transmitting this report and the broader issues of privilege which are involved, 
we would be happy to present our position more fully. 

The report was not made public until almost 3 months later. 

It comes with little grace, and questionable veracity, from Mp, 
Strauss now to say that “this report was mistakenly classified by his 
staff, and that he was not in fact personally responsible for maintain. 
ing that classification. This correspondence is contained at pages 
117 to 122 of the Joint Committee print of “A Study of AEC Proce 


dures and Organization in the Licensing of Reactor Facilities.” 


Despite the adverse safety record, AE C granted a permit on August * 


4, 1956, 4 days before the ground-bre: tking « ceremonies which had been 
scheduled 2 months earlier. It must be emphasized that the parties 
who might have wished to object to the granting of the permit had to 
do so within 30 days from August 4, 1956. If we had not come into 
possession of a copy of that report of the Advisory Committee on 
Reactor Safeguards, we would not have known how strong was the 
expert opposition to this reactor, and the scientific basis for doubts 
as to its safety. The probability is great that we would have been 
unable to intervene had we not had this information. In other words, 
had the efforts of Mr. Strauss to keep this report secret not been foiled, 
the interested parties would, in effect, have been denied their day in 
court to question the safety of this reactor. 

We were not the only interested parties who were denied regular 
access to this report. Even the Governor of Michigan, within whose 
State the reactor was to be built, was denied access to the report. 

On July 16, 1956, Governor Mennen Williams requested a copy of 
the report from Chairman Strauss. On the following day, AEC sent 
a telegram in reply to the Governor's telegram, denying him a copy. 
I have attached to my testimony copies of both telegrams. 

The report was not finally revealed, nor did Mr. Strauss admit his 
error, until October 9, 1956, at which time the Commission ruled on 
the right of IUE and its associated unions to intervene in the Detroit 
Edison case, and denying their motion for suspension of the construc- 
tion permit. Commissioner Murray, dissenting from the refusal of 
the Commission to suspend the construction permit, stated, in part: 

I placed my principal reliance on a letter dated June 6, 1956 (a copy of which 
is attached) from the Advisory Committee on Reactor Safeguards signed by ¢ 
Rogers McCullough, Chairman of that Committee. 


This inclusion of the ACRS letter as an attachment made it man- 


datory for Mr. Strauss to send the report to the Joint Committee with: | 


out any limitations. 

In order that this committee may be able to judge for itself whether 
or not the ACRS report should have been withheld from the public 
as long as it was, I have attached a copy of that report to my 
testimony. 
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I believe that Senator Anderson has informed you that as a result 
of this incident the Atomic Energy Act has been amended to require 

ublic access to the reports of the Advisory Committee on Reactor 
E afeguards. 

The CHarrMaNn. At that point, Mr. Carey, the Chair would like to 
place in the record a copy of the committee print on the Second Sup- 
Jlemental Appropriation bill, 1957, dated July 20, 1956, submitted 
by Mr. Cannon, of the Committee on Appropriations. On page 13 
there is reference to the statement you made, where Mr. Cannon and 
the committee have some very strong words on the matter you are 
talking about. 

(The statement referred to is as follows :) 


Detroit Edison is reported to be breaking ground on August 8 of this year for 
its fast breeder reactor. How can this be in view of the fact that the Reactor 
Safeguard Committee of AEC turned down the proposed design with the com- 
ment that insufficient information was available to assure that the Detroit Ed- 
ison reactor can be operated safely “at this site without public hazard?” Yet, 
Mr. Strauss testified on June 28, 1956, that ground was to be broken for the 
Detroit Edison plant on August 8, that he had received an invitation to attend 
ground-breaking ceremonies, and that he intended to be there. Either Mr. Strauss 
was deceiving the committee as to the actual progress of the Detroit Edison 
project, or he intended to force AEC licensing of this project in disregard of 
public safetyf because it was not until the next day, June 29, 1956, that Com- 
missioner Murray, with commendable candor, advised the committee of the re- 
actor safety problem. 


(The full committee print is as follows :) 
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[COMMITTEE PRINT} 


NOTICE.—This report is given out subject to release when con- 
sideration of the bill which it accompanies has been completed by 
the whole Committee. Please check on such action before release in 
order to be advised of any changes. 
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SECOND SUPPLEMENTAL APPROPRIATION BILL, 1957 


Juxty 20, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the | 
following 


REPORT 


[To accompany H. R. ——} 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain regular and supplemental appropriations for the fiscal year 
ending June 30, 1957, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Documents Nos. 256, 393, 403, 415, and 420. 


SuMMARY OF BILL 


Budget estimates considered by the Committee total $1,912,095,000. 
Appropriations recommended total $2,341,895,000, an increase of 
$429,800,000. Amounts of the estimates and recommendations 
are distributed as indicated in the following table. 
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SUBCOMMITTEE 


CLARENCE CANNON, Missouri, Chairman 


LOUIS C. RABAUT, Michigan GLENN R. DAVIS, Wisconsin 
MICHAEL J. KIRWAN, Ohio BEN F. JENSEN, Iowa 

JOHN FOGARTY, Rhode Island JOHN PHILLIPS, California 
JOHN -§. RILEY, South Carolina H. CARL ANDERSEN, Minnesota 
JOE L. EVINS, Tennessee T. MILLET HAND, New Jersey 
EDWARD P. BOLAND, Massachusetts JOHN TABER, New York 

JAMES C. MURRAY, Illinois 

DON MAGNUSON, Washington 


TITLE I 
ATOMIC ENERGY COMMISSION 


OPERATING EXPENSES 


I I ak sli ctu cid ain wc ain oe aa ah al 1 $575, 000, 000 
I i ad rd a dias alain 1, 740, 400, 000 
CE ER ee ae ere ne 1, 780, 400, 000 
Comparison: 
NN TE aw ie acne mnie nek weed alee +1, 205, 400, 000 
BURNIN se ine ke oa ee lee + 40, 000, 000 


1 An additional $481,400,000 transferred from prior year appropriations under the head “Plant and 
Equipment.” 


The Committee recommends an appropriation of $1,780,400,000, an 
increase of $40,000,000 over the budget estimate of $1,740,400,000 
and an increase of $1,205,400,000 over the 1956 appropriation. 

Funds for the reactor development program have been increased 
by $40,000,000. This $40,000,000 and the $10,000,000 in the budget 
estimate for “Increase for power reactors demonstration program” 
together with the $15,000,000 in the budget estimate for Power 
Reactor Acceleration will make a total of $65,000,000 available for 
acceleration of the power reactor program. It is the understandin 
of the Committee that these funds will be available for any researc 
and development work which may be necessary in connection with 
the civilian atomic power acceleration program provided for in the 
Plant Acquisition and Construction appropriation. 


PLANT ACQUISITION AND CONSTRUCTION 


Appropriations, 1956___________-_- BS eth ac icon ac ican cae acai ea i $259, 227, 000 
NE sn lB ie ah rr ct Ss eli ait od 158, 300, 000 
I i ie. os eee ET i Aaa aR nema shoe's _ 558, 300, 000 
Comparison: 
NIN SUNN 656 2) cb we chenedeadlecddbdawucken + 299, 073, 000 
ae acorn tabla tee ta sande lialibe ahaa ollete: wade + 400, 000, 000 


The Committee recommends an appropriation of $558,300,000, an 
increase of $400,000,000 over the budget estimate of $158, "300,000 
and an increase of $299, 073,000 over the 1956 appropriation. This 
increase is for the purpose of implementing the provisions of H. R. 
12061 for a civilian atomic power acceleration program. Language 
authorizing this program has been included in the bill. 
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Last year $21,000,000 for the Commission’s portion of the construc- 
tion of a nuclear powered merchant ship was disallowed. This year’s 
Budget Message, in the narrative portion, contained a statement 
that estimated obligations for 1956 included this $21 million but no 
detailed justification was offered. Commission representatives in 
response to inquiry testified that in the event authorizing legislation is 
passed this amount will be spent. The Committee is insistent that 
every construction project be fully justified and receive Committee 
approval. A construction rider in earlier appropriation acts pro- 
hibiting the use of funds for items not included in the budget was 
deleted from the 1956 appropriation act. Already the Committee 
has had occasion to question the wisdom of its decision to delete this 
provision. Hereafter unobligated carryover funds are not to be 
programmed for any project not previously approved by the 


Committee. 
ATOMIC ELECTRIC POWER 


The Committee has been deeply disturbed for a considerable period 
of time over the lack of progress in developing atomic electric power. 
Consequently, the Committee held hearings on the Atomic Energy 
Commission request for appropriations, in two parts. Part 1 of 
the hearings consists of 355 pages, of which 338 pages are devoted 
to the budget program of the Atomic Energy Commission for fiscal 
1957. These hearings commenced on June 13, 1956 and were con- 
cluded on June 19, 1956. Thereafter the Committee commenced 
hearings on June 25, 1956 entitled “Investigation of Atomic Electric 
Power”. These hearings are printed separately as Part 2. They 
were concluded on July 3, 1956 and present a complete record of some 
377 pages upon which to base the Committee’s judgment—a judgment 
of total dissatisfaction with this country’s atomic electric power pro- 

am, and grave concern for the stagnation in which this country 

nds itself. 

It is emphasized that the Committee in forming this judgment 
had the unique advantage of evaluating not only its own full hearings 
but also four sets of hearings held by the Joint Committee on Atomic 
Energy in February and March, 1956, in May, 1956, in May and 
June 1956, and on June 28, 1956. Therefore this Committee has had 
the benefit of a perspective seldom enjoyed. 

A significant factor which emerges in this picture is the compelling 
need for every American to become informed on the subject of atomic 
electric power for the reason that its development by this country 
at the earliest possible time is essential in order that we preserve 
our civilization and our culture. Atomic energy was_ necessarily 
conceived in mystery imposed by wartime conditions. Toward the 
end of the war this miracle of science was suddenly and dramatically 
made known to the American people, and to the world. In the 
intervening eleven years, the secrecy surrounding peacetime applica- 
tion of atomic energy has not been sufficiently dispelled. The 
average American still regards the subject as a mystery. Recogniz- 
ing that this situation should be changed, the Committee insisted 
that its hearings on the investigation of atomic electric power be 
unclassified and further that these hearings provide in a full sense 
accurate and understandable information on the subject. The 

erican people have paid $15 billion in 13 years for this knowledge, 
and they are entitled to it. 
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PRESIDENT EISENHOWER’S PLEDGE TO THE WORLD 


The people of this country and the world were profoundly impresgeq_ 
with the pledge made by President Eisenhower before the Gener] | 
Assembly of the United Nations on December 8, 1953. The pledge 
is contained in the following words: 


To the making of these fateful decisions, the United States 
pledges before you—and therefore before the world—its 
determination to help solve the fearful atomic dilemma—to 
devote its entire heart and mind to find the way by which 
the miraculous inventiveness of man shall not be dedicated 
to his death, but consecrated to his life. 


There were probably very few people in this country who did not 
join with the President in this historic statement. Notwithstanding 
the Committee finds that the President’s pledge has been, and is being, 
frustrated by an unrealistic administration of this most vital respong.. 
bility of government. A change in national policy is demanded, and 
this should include a change in the organization of the Atomic Energy 
Commission in this field—the development of atomic electric power, 
This country cannot affort to delay making these changes. 


URGENT NEED FOR EARLIEST DEVELOPMENT OF ATOMIC ELECTRIC 
POWER 


Much has been said and written on the subject of the plentiful | 
natural resources of the United States. However, there has not been | 
adequate recognition given to the conclusive fact that these resources 
are not inexhaustible and that they must be conserved. The need for 
conservation of these natural resources is the key to the vital need for 
atomic electric power. | 

In the hearings the Committee heard a scientific discourse on this 
subject by Admiral H. G. Rickover who built the atomic reactor | 
for the submarine Nautilus which has proven to be successful beyond 
any expectations. He is the man who is presently engaged in the 
construction of the only large-scale atomic electric power plant in 
the United States. Construction of this power plant commenced in 
1955 at Shippingport, Pa., on the Ohio River, some 27 miles west of 
Pittsburgh. It is expected that this plant will commence operation 
in 1957 and will have a generating capacity of 60,000 kilowatts, | 
The Shippingport plant embodies a reactor concept based upon 
experience gained in designing and operating the Nautilus. This is 
the pressurized water reactor. It is recognized that Admiral Rickover 
is one of the world’s outstanding authorities on atomic electric power. 

Admiral Rickover regards three factors as decisive. They are: 

1. What the future population of the world is going to be; | 
2. What the sisaiil ineoeties of the United States and of the 


| 


world are; and more important than both of these | 


3. What are the prospective uses of energy. 

It is not generally realized that the natural increase in population 
of the United States is the third greatest in the world, even exceeding 
that of Java, Japan, and India. Our population may reach 225 
million in 1975, 300 million in the year 2,000 and 375 million in 2,050. 
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These tremendous increases in population will require, equally tre- 
mendous uses of materials and energy to support them. The United 
States must, as a matter of self-preservation, husband its natural 
resources of every kind and particularly our fossil fuel resources. 
Our crude oil reserves in 1955 amounted to only 17% of the total re- 
serves in the world, or 30 billion barrels. 80% of the remaining 150 
billion barrels is in the Near East oil fields. At the rate fossil fuels 
are being used, the United States may.reach the peak of its petroleum 
production about 1965. It inescapably follows that this country 
must ultimately use its oil reserves constructively; that is, for lubrica- 
tion and chemicals. The picture is similar with coal. Our coal 
reserves appear to be ample for a substantial period of time, but they 
are not inexhaustible. 

This country is exporting coal and other mineral resources at a 
substantial rate. Imports by Western Europe of fossil fuels in 1955 
were between $1.5 billion and $2 billion and may increase to $5 
billion by 1975. This is the impelling reason why Britain, West 
Germany, France, and the other Western European countries naturally 
look to the earliest possible development of atomic electric power as 
their salvation for the future. 

Interwined with this increasing use of our fossil fuels is the neces- 
sity of producing energy. ‘The atom provides the answer to unlimited, 
efficient energy supply. As Admiral Rickover said: “If this problem 
of energy is not solved, our entire culture and civilization will have to 
be changed.”” Most important is the relationship of the earliest pos- 
sible development of atomic electric power to the security of this 
nation. It 1s just as important as building B—52’s. It is just as im- 
portant as maintaining a large Army, Navy, and Air Force. For 
some reason, insufficient recognition has been given to this fact. The 
thesis is self-evident. In the event of another major war, the use of 
A-bombs and H-bombs by the participants would undoubtedly result 
in the deaths of millions upon millions of people and could render the 
entire earth, or a large portion of it, uninhabitable. These warnings 
were recently reechoed by Commissioner Thomas E. Murray of the 
Atomic Energy Commission and by Lt. Gen. James M. Gavin, the 
Army’s Chief of Research and Development. It follows that an 
international agreement to outlaw A-bombs and H-bombs as weapons 
of warfare is a logical prospect. In that situation, the likely victor 
in @ war fought with conventional weapons will be the nation or group 
of nations possessing the greatest energy potential. In other words 
the earliest possible development of atomic electric power by the 
United States is immediately required. 

Beyond the application of atomic electric power as a vital war re- 
source is the equally important application of atomic electric power 
as a forceful instrument of peace. President Eisenhower recognized 
this in his pledge to the people of the world. Many nations in the 
world are have-nots in large measure because of the unavailability of 
energy; fossil fuels to produce energy are non-existent or in short 
supply. There is a limitation to the number of physical sites in the 
world where hydro-electric power plants can be installed. There is 
no limitation on the number of places in the world where atomic 
electric power plants can be installed and operated. The earliest 
achievement of efficient atomic electric power is a true road to world 
peace. 


39357,0—59 56 
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One more consideration in this regard is that new inventions ar 
discovered in different countries at approximately the same time. |p 
other words, the United States has no cseainely on scientific brain 
power. It must not be overlooked that the man who first conceived 
the principle of atomic energy was an Italian, Enrico Fermi, who 
fortuitously came to this country. Since invention and scientific 
discovery are not monopolized by the scientists of this country, 
Admiral Rickover tells us that the nation which is able to exploit 
them first is the nation which may be the victor, rather than the 
vanquished, in the unfortunate event of another war. 


AMERICAN VS. RUSSIAN POWER IS THE ISSUE, NOT PRIVATE POWER ys, 
PUBLIC POWER 


It is conclusively established that the issue now confronting this 
country is not the issue of private power versus public power. The 
issue rather is American versus Russian power. The Chairman of this 
Committee made this clear, beyond any possibility of misunderstand. 
ing. He said: ‘I would say that (eliminating the issue of public versus 
private power) is a consummation devoutly to be wished.” 


RUSSIAN THREAT IS TAKING LEAD AWAY FROM UNITED STATES 


In the hearings, there was a great tendency on the part of Chairman 
Strauss of the Atomic Energy Commission and of other witnesses to | 
dismiss summarily the Russian threat by saying that information | 
coming out of Russia is not reliable. To put it another way, since | 
this country does not have fully substantiated data on Russia's 
progress in this field, we shouldn’t talk about it. This attitude is 
unfortunate. 

In the-hearings held by the Joint Committee on Atomic Energy in 
May of this year, there was significant testimony by Francis K. 
McCune, Vice President of the General Electric Company. Based 
upon the evidence adduced in the hearings of this Committee and of 
the Joint Committee, it is established that this company has enjoyed 
an inside track in the field of atomic electric power for many years. 
Mr. McCune’s intimate knowledge of the entire subject matter quali- 
fies him as a man who speaks with authority. In his testimony before 
the Joint Committee on May 24th of this year on page 183, he said in 
substance that this country made a fateful decision in enacting the 
1954 Atomic Energy Act which has put the United States three years 
behind Russia and Great Britain. These three years coincide with 
the reentry of Mr. Strauss into a position of dominating influence in 
the atomic energy field and his subsequent official acts during this 
period. 

The Russians and the British have been doing for some years that 
which is proposed in the Gore-Holifield bills of this Congress; that is, 
they have been constructing atomic electric power plants at gov- 
ernment sites and with government money. It matters little, a | 
Mr. Strauss contends, that the British generation of electric power 
is a by-product of the production of plutonium, which is an ingredient 
of weapons. The important thing is that the Russians and the 
British are going to have atomic electric power sooner than this 
country. The only exception to this proposition is the atomic elect | 
power plant presently under construction at Shippingport, Pennsyl- 
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vapia. But, that plant is being built by the United States Govern- 
ment, with $85 million of Government funds, and the contribution 
of Duquesne Light Company and the Westinghouse Corporation is 
de minimis. Shippingport is 99.99% a project of the taxpayers of 
this country. It is therefore not dissimilar to the reactors proposed 
in the Gore-Holifield bills for which this appropriation bill provides 
$400 millions. 

There is another aspect to this matter which is of prime importance. 
Other nations of the world are vitally and immediately concerned 
with the capture of know-how in the field of atomic electric power, and 
its utilization for purposes of peace. This is established in the fullest 
sense by the fact that the United States has entered into bilateral 
agreements with some forty nations whose acute interest in this 
problem is thereby manifested. The people of the world must have 
the earliest possible achievement of atomic electric power because it 
holds the promise of peace for the world. 

The relations of the United States to other nations are of vital 
importance to every American. We want peace just as sincerely 
as any nation. If we drag our feet—and we are dragging our feet— 
the other nations will inevitably turn to Britain and Russia as the 
suppliers of the atomic electric power plants. Such a development 
would be contrary to the best interests of this nation. Having first 
harnessed the atom for purposes of war, this nation has a moral duty 
to harness and apply it for purpose of peace. The United States 
must be in a position of being able to supply atomic electric power 

lants of all sizes to other nations at the earliest possible time. To 
ose this position to Russia, according to Commissioner Libby of the 
Atomic Energy Commission, would be a catastrophe to the free world. 

Now let us examine the record. No nation in the world today is 
enerating electric power in a large-scale atomic electric power plant. 
Mhis country is not, the British are not, and the Russians, from what 
information we have, are not. It is our hope that the Shippingport 
plant will become operable next P bec devoted solely to the function 
of generating electricity. The British have tied the generation of 
electricity to the production of plutonium, but, notwithstanding, their 
Calder Hall atomic electric power plant will precede our Shippingport 
plant in operation by some months. 

Since large-scale plants are not today in operation in any one of the 
three countries, what about smaller plants? By smaller plants is meant 
plants of a generating capacity of 5,000 to 40,000 kilowatts. They are 
the size most adaptable to export by this country to other nations. 
Which nation is in the lead there? Mr. Strauss insists that we are 
just as good as Russia in this respect. But are we? The Russians 

ave had in operation since May or June of 1954 a 5,000 kilowatt 
atomic electric power plant which is supplying electricity to a com- 
munity. This was confirmed by Commissioner Libby in the hearings. 
At page 351, Commissioner Libby described this plant as ‘‘a credible 
and worthwhile achievement’. The United States has not done 
anything comparable. Mr. Strauss points to our small plant at Arco, 
Idaho, and to the Seawolf prototype which is located at West Milton, 
New York. The public has been lead to believe by a flow of state- 
ments from Atomic Energy Commission officials that these two plants 
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are doing that which the Russian plant is doing. The facts do not 
bear this out. The Arco plant provided electricity for the community 
of Arco, Idaho, for one hour, five minutes on July 17, 1955. The 
Seawolf prototype at West Milton, New York, has been generating 
unfirm atomic electric power for over a year, but the power has not 
been effectively used. At the end of 1955, only $36 worth of Seawol 
power had been sold for ‘civilian use. Experimentation is continui 
in the Seawolf plant and it is, therefore, not feasible to apply this 
power to civilian use in any appreciable degree. 

Mr. Strauss, in the hearings, characterized the Russian 5,000 kilo- 
watt plant as a model.T Ford. The people of the United States rode 
in model T Fords for over a decade before more advanced motors were 
developed. Commissioner Libby of the Atomic Energy Commission, 
during the course of the hearings, agreed that the present situation 
in the field of atomic electric power is similar to the difference between 
the horse and buggy and the automobile: This country needs the 
model T Ford now. This country needs atomic electric powerplants 
which will generate electricity for the use of communities. And they 
must be tied into electric lines which supply communities. We can 
experiment forever; it is high time we became practical. 

he Russians are making rapid progress. One of the things that 
drives them is that they want to become the leaders in supplying 


atomic energy plants to nations within their own orbit and to other | 


nations that they hope to get within their orbit. This is probably 
the most compelling reason for them to do it, that is, to be the first, 
not only from a propaganda standpoint, but also to reap the advantage 
in this cold war. 


The long and short of the entire matter is that this nation is bogged | 


down in inexcusable stagnation. 


URGENCY TO BUILD ATOMIC ELECTRIC PLANTS, 
SMALL AND THEN LARGE 


Throughout the hearings, the Chairman of the Committee con- 
tinually insisted that this country must build atomic electric plants, 
despite the repeated objections by Commissioners Strauss, Libby and 
Vance that the Atomic Energy Commission is doing all in this regard 
that should be expected. These three Commissioners have been given 


the fullest opportunity to urge their contentions to the Congress. | 


They made their contentions 
Energy in February—March, again in May, and again in June, of this 
year. These same contentions were repeated before this Committee 
by the three Commissioners. Their contentions have received every 
consideration and deliberation, and their contentions are rejected. 
As the Chairman of this Committee stated on page 174 of the 
hearings: 


This is a matter of national existence. It is a matter of 
great disappointment that you have not come here with a 
program to maintain the lead, if you have a lead. You say 
you have a lead. But from all the evidence submitted that 
appears to be doubtful. 
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The question next resolves itself down to what this country should 
build. There are two categories. One is the category of so-called 
large-scale power plants with a generating capacity of 60,000 kilowatts 
ormore. ‘The other category is what is known as small power plants 
with a generating capacity of 5,000 to 40,000 kilowatts. The United 
States has applied itself over a period of years to developing various 
and different concepts of reactor designs. There are almost as many 
different concepts as there are atomic scientists. Without the 
slightest possibility of disagreement, it should be candidly stated that 
no nation is the world today knows which one, two, three, four or five 
concepts of reactor design will provide safe, efficient and economical 
atomic electric power. ‘Technology has not progressed to that point, 
here or elsewhere. Therefore, we must get on with the vital problem 
of learning. The way to do this is to build the smaller plants, and, 
more important, tie them into a community for the supply of elec- 
tricity. The testimony before the Committee was uniform to the 
effect that small plants must be built first, before they are scaled up 
into full-scale power plants. Even Mr. Strauss seems to concede this 

int. At page 30 of the May hearings before the Joint Committee, 
he said as follows: 


Another type of information that we expect from a proto- 
type plant is operating experience. This, too, we believe can 
best be obtained when the plant is operated by an existing 
utility organization—publicly, cooperatively, or privately 
owned—and when the reactor energy is used as an integral 
part of such a utility system. In this way, the operation 
of the prototype will most nearly duplicate the operating con- 
ditions to which commercial plants will be subjected. 


Vice President McCune of General Electric put the problem in 
more descriptive language. He referred to the many concepts of 
reactors which are possibilities. Almost parenthetically, it should 
be noted, that this country is considering as the five most promising 
types the following: 

(1) Pressurized water reactor; 

(2) Boiling water reactor, 

(3) Homogeneous reactor, also referred to as aqueous homo- 
geneous reactor ; 

(4) Breeder reactor, also referred to as fast breeder reactor, and 

(5) Sodium graphite reactor, also referred to as sodium reactor. 

Beyond these five basic concepts are three more which will be listed 

as 6, 7, and 8, as follows: 
(6) Liquid metal fuel reactor; 
(7) Organic moderator reactor; and 
(8) Water graphite reactor. 

Dr. Walter H. Zinn, who has been retained as a consultant by the 
Joint Committee on Atomic Energy, also has suggestions in the mat- 
ter. Recognition should be given to Dr. Zinn for the important 
contribution which he has made to the development of atomic electric 
power and the construction of atomic reactors. He points to: 

‘ Gas-cooled reactors; 
Hanford-type reactor (graphite moderated, ordinary water- 
cooled) ; 
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Heavy water (D,O) reactors; Mi 
Aqueous-homogeneous reactors; and vie 
Liquid-metal cooled thermal reactors. Co 


Therefore, confusion becomes confounded. And the answer to the _ ist 
confusion in which this country and Britain and Russia are groping jg _ lar 
a matter of which one or more of all these possibilities is the mos, Sh 
promising for safe, efficient and economic development of atomic ele. we 
tric power. No one in the world today knows. fiel 

It is no wonder then that Vice President McCune of Genera _ bef 
Electric Company graphically described this whole picture as q _ lea 
horse race. mu 

The Committee has gone beyond this opinion expressed by an officis| _ele 
of the General Electric Company. The Committee has carefully — wil 
appraised the objective facts. General Electric has been tentatively cot 
retained by Commonwealth Edison Company of Chicago to construct __ the 
an atomic power plant, 180,000 kilowatts capacity, using the boiling tim 
water reactor, outside of Chicago at Dresden, Illinois. The Atomic _ tio 
Energy Commission has sought to lead Congress to believe that this up 
atomic electric plant is scheduled for operation in 1960. This date cos 
is no more than a dream. General Electric as a responsible American thi 
company has the foresight and practical sense to know that no dra 
company in this country can build such a plant at this stage of tech. mj 
nology. Consequently, GE has obtained from the Atomic Energy | At 
Commission a license to construct a small atomic power plant utilizing 
the boiling water reactor. This small plant was proposed by GEin|  ! 
the spring of 1956 and the Commission promptly issued a license for | r 
it. The small plant is to be located in the outskirts of San Francisco, 
California, under a contract which GE has made with Pacific Gas ° d 
and Electric. The significant thing, as frankly admitted by Vice; ™° 
President McCune of GE, is that this small plant is to be tied in to | o 
the community grid of the San Francisco area for the purpose of T 
learning the first and basic lessons in this intricate science. In his testi- , 


mony before the Joint Committee in May of this year, Mr. McCune tha 
tied this small plant in as an integral part of the Commonwealth ?% 
Edison proposed project at Chicago. GE has shown by its ow OF 
innate common sense that private industry in this country is, under PU 
standably, not in a position to make bets in a horse race. Private sta 
industry implicitly has obligations to stockholders which must be met. a 
Neither General Electric nor Commonwealth Edison would dare " 


commit the solvency of their respective companies to a project such | th 
as the one proposed—the 180,000 kilowatt atomic electric plant out- , 
side Chicago—without first learning the basic lessons. Th; 

This down to earth approach to the entire problem was conceded 
by Mr. Strauss in the hearings. He said (page 106 of the hearings) | dif 
that any construction of a full-scale plant should prudently require, | sid 
as a preliminary step, the construction of prototype plants. Com- a 
missioner Libby affirmatively concurred (page 108). <i 

But that is not the end of the matter. Our Government has been | | 
building prototypes ‘for some time. The unanimous view of al | 
Commission witnesses is that the prototype experimental plants wil Coy 
supply much of the technical data needed but that the scale-up t Ya 
commercial atomic electric plants presents formidable design problems. Dis 
The operation and construction ng commercial plants will thus provide 


information that can be obtained in no other way. Commissionet 
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Murray of the Atomic Energy Commission is unequivocally of this 
view. His opinions on the entire subject, are, in the judgment of the 
Committee, entitled to the greatest weight. Commissioner Murray 
js the man of vision who first insisted on the construction of the only 
large-scale atomic electric power plant in this country, located at 
Shippingport, Pa. Commissioner Murray told the Committee that 
we—and the rest of the world—are so new and young in this vital 
field that we must build a whole generation of atomic power plants 
before we know what we are doing. From Admiral Rickover we 
learned, from the Shippingport project, that a generation is a mini- 
mum of ten years. Shippingport will commence to produce atomic 
electric power in 1957, but at an exorbitant cost. The initial cost 
will be 52 mills per kilowatt hour which is eleven times the cost of 
conventional power in that area. During the course of ten years, 
the cost of the Shippingport power will be reduced to 39 mills at such 
time as the second reactor core is installed. Ultimately at the expira- 
tion of the ten year period, a third reactor core will be installed, based 
upon lessons of technology learned, which is expected to reduce the 
cost to 14 mills per kilowatt-hour. At this point in national history 
this is the best that the United States can do without immediate and 
drastic action, involving a complete change of national policy and, 
implicitly, sweeping changes in the organization and staffing of the 
Atomic Energy Commission. 


DETERRENT TO PRIVATE ENTERPRISE INHERENT IN THE PROBLEM 


The 1954 Atomic Energy Act, so far as it relates to the development 
of atomic electric power, was predicated on the premise that private 
industry in this country was geared to move in and take over this 
extremely vital role. ‘Two years of experience has told the United 
States conclusively that this premise was not valid then, or now. 
The Chairman of this Committee in the hearings unequivocally stated 
that the Committee favors that private utilities take over this im- 
portant work (page 195). He said that it should not be Government 
operated, but, on the contrary, handled in the same sense that our 
public housing program was handled. That is the Government 
started the building program and built units here and there, and im- 
mediately private industry took it up and the Government was not 
burdened with the completion of it. 

The evidence, however, overwhelmingly forecloses any suggestion 
that the time is ripe for private industry to take up the task alone. A 
mere statement of the attendant risks defeats any such proposition. 
This transcends any issue of private power vs. public power. Neither 
group is in a position to undertake the risk of insolvency. The 
different types of atomic electric power plants which are under con- 
sideration are too diverse in promise and risk for reasonable solution 
to permit any single one of the applicants or licensees to move ahead. 
Since we do not know today, and will not know for several years, 
even whether the Shippingport plant can be made to produce efficient 
and economical power, how can Commonwealth Edison at Chicago, 
Consolidated Edison at New York, Detroit Edison at Detroit, 
Yankee Atomic Electric in Massachusetts, Consumers Public Power 
District of Nebraska, or any other group going down the list, dare 
venture their solvency on an unknown quantity? 
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Detroit Edison is reported to be breaking ground on August 8th the 
of this year for its fast breeder reactor. How can this be in view of. 
of the fact that the Reactor Safeguard Committee of AEC turned | Du 
down the proposed design with the comment that insufficient informa. f 
tion was available to assure that the Detroit Edison reactor can be 
operated safely “at this site without public hazard?” Yet, Mr fra 
Strauss testified on June 28, 1956, that ground was to be broken for eo 
the Detroit Edison plant on August 8th, that he had received ap seq 
invitation to attend ground-breaking ceremonies, and that he in. tio 
tended to be there. Either Mr. Strauss was deceiving the Committes eur 
as to the actual progress of the Detroit Edison project, or he intended cor 
to force AEC licensing of this project in disregard of public safety, le 
because it was not until the next day, June 29, 1956, that Commis. the 
sioner Murray, with commendable candor, advised the committee hay 
of the reactor safety problem. be 

It is inevitable that the United States Government must go ahead fro: 
in this field, in the same manner that Britain and Russia are going or 


= 


ahead. Otherwise development in this country will continue to lag, ] 
Th 

PROBLEMS WHICH CAN BE RESOLVED ONLY THROUGH THE CONSTRUC wit 
TION OF LARGE SCALE PLANTS abs 


At the present state of technology in the world today, neither this ] 
country nor any of the other countries, including Russia, knows the 
answer to the pressing question which must be answered at the earliest | the 
conceivable time. The question is which type of reactor, or which , 


types of reactors, will provide safe, efficient and economical power. |  gjo 
The question of safety is the most acute. Just as no nation in the | eXT 
world today should risk the holocaust which will engulf the world from pla 


an A-bomb and H-bomb war, no nation in the world today knows the (at 
answer to this question. We have certain guidelines by which to | 
evaluate the question. Each different basic type of reactor must be | 
exposed to the following basic criteria: 

. Safety; 
. High operating temperatures; | 
. Simplified fuel fabrication and recovery; 
. Low cost fuel inventory; 
. Low plant investment; and 
. Ease of operation and maintenance. 
Safety is the first and foremost point. The inherent dangers in the | 
operation of atomic electric power plants must not be minimized. | 
They are awesome to consider. No member of the Atomic Energy| 1 
Commission, from the Commissioners on down, will presume to say'| At 
that one of these atomic electric power plants will not get out of | rea 
control. If it should, the resulting damage and injury could be exten- | lar; 
sive. No applicant or licensee, or supplier of equipment (such as Gen- | pro 
eral Electric, Westinghouse, et al.) dares take such a chance. The 
problem goes way beyond the possibility of explosion, as industrial | RE: 
explosions are known to us. The problem is the escape of radio- 
active gases or waters into the surrounding terrain. This deterent S 
alone is of such magnitude that only the Government itself is in 4 oa 
position to go ahead with the vital program at hand. All of the Th 
Government installations are the responsibility of the Government. 
They include, of course, Oak Ridge, Savannah River, Hanford, and 


oor WN 


est 
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Sth the others. In the case of the Shippingport reactor, in the environs 
iew of Pittsburgh, the Government has signed an agreement to indemnify 
ned | Duquesne Light Company for its very small role in the project. 
na- The different types of reactors under consideration, some eight in 
be! number (plus the additional ones proposed by Dr. Zinn), are all 
Mr. fraught with serious problems so far as safety is concerned. This, 
for country, and many other countries, cannot afford to suffer the con- 
an sequences of the run-away of an atomic power plant. This admoni- 
in- tion is not made without foundation. Such experiences have oc- 
tee curred to the knowledge of our own Government. Envisage the 
ded consequences to a metropolitan area in the event that an atomic 
ety, electric power plant were to get out of control. In that event, on 
nis the testimony of the Commission officials, a sufficient land area would 
ttee have to be controlled. What is a sufficient land area? If it were to 
be a metropolitan area, would it mean that the radioactive fall-out 
ead from the cloud would require the evacuation of New York, Detroit, 
jing or Chicago? ; 
lag, Private enterprise, quite logically, recognizes the inherent problem. 
This country must face the facts. If private enterprise is to go ahead 
ue. with this development, it will only do so on the basis of practically 
absolute indemnity from the Federal Government. This is under- 
_ | standable. 
this Each of the other criteria is different and each involves a separate 
the | factor. All of these factors must receive the fullest consideration in 
liest | the solution of the problems. 
hich | Ag pointed out earlier, the scale-up to large, commercial atomic 
wer. | electric plants presents formidable design problems. The current 
the experiences encountered in the construction of the Shippingport 
rom | plant, 60,000 KW, typify the problem. Admiral Rickover testified 


i. (at page 224 of the hearings) on this point as follows: 
tbe | I think that we should build small and large reactors. 


Theoretically, when we started on the Shippingport reactor, it 
| was to be a step from the Nautilus reactor. It has turned 
| out to be completely different in concept and design. It 

has been very difficult and we have learned a great deal of 
reactor technology which is of value for all power reactors. 

The problems have been entirely different. We learned a 
vast amount of technology that we would not have learned 


» the from a small reactor; however, you will learn from both of 
‘zed. them. 
ergy The Shippingport reactor is only one of many basic concepts. 


say | A technological break-through may well occur when another type of 
it, of | reactor is scaled-up from the present experimental prototypes to a 
cten- | large, commercial plant. It is essential that construction proceed 


ro | promptly on large plants of the most promise. 
@ 


trial | REASONS FOR THE DEVELOPMENT OF DIFFERENT TYPES OF REACTORS 
adio- , : —_ 

orent Since our knowledge is so extremely limited, we can only grope for 
ing ‘titeria by which to judge the performance characteristics of the 
+ the , different types of reactors which are presently under consideration. 
nent, | There are at least seven different factors entitled to consideration. 
and The first of these, naturally, is which type of reactor holds the great- 


est promise for really cheap power, and not power simply competitive 
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with conventional fuels. (We know that the Shippingport react 
holds almost no promise in this respect until after 1967, even if then) 
Which one of the other basic types holds promise is an unknow 
imponderable. 

The second consideration is the foreign market. It is vital for this 
country to attract solicitations from other nations to supply atomic 
electric power plants. At this moment this country has no answer ty 
the question of the export market, with the exception perhaps of 
Switzerland and Belgium, both countries being in the unquestioned 
free world area. In the case of Switzerland, the United States is de. 
livering to Switzerland the demonstration reactor which was take 
there by this country in the international conference held at Geneyy 
last summer. Belgium has ordered a reactor from this country which 
was primarily intended to be included in the Belgium world fair ty 
be held in 1958. Both of these overtures on the part of these friends 
in the company of nations manifest the extreme interest which atomic 
electric power holds for the world today. 

As a third factor, due recognition must be given to the pressing 
needs of the farmers of the United States. They are on the threshol 
of benefits from the availability of atomic electric power which trap. 
scend anything which this country has known. More than 90 per. 
cent of our rural homes and farms enjoy the boon of electricity, due 
to the Rural Electrification Administration. The tremendous aé. 
vantages to the United States are inescapable in this respect. The) 
farmer fills the bread-basket of the world. The farmer must b| 
encouraged in every way to pit his energies against the forces of nature | 
Many Americans are leaving the farms, attracted by the lure of 
industrial jobs in cities. But the farmer of this Nation, as in colonial 
times, is the hard-core upon which our economy is built. | 

Agricultural need for atomic electric power should be given A 
notice for the reason that most of the proposals for the construction 
of atomic power plants relate to industrial use of the energy and by 
large centers of population. The small-size atomic power plants may 
be ideally suited to fill the need for electricity in rural areas. 

The fourth reason for pursuing development is the size of atomic 
electric power plants. Some of the basic reactor concepts give the 
most promise only in the large-scale, commercial sizes, adaptable to 
metropolitan communities. Others are adaptable primarily to smal: 
size plants. | 

The fifth reason is the consideration of containment and safety) 
factors for the very obvious reason that the safety feature may bed 
less importance in an area of diffused population than near metro 
politan centers. 


. ; . ; n 
We then progress to the sixth reason which is of equal importane | 


It is one of plant location with respect to chemical processing and 
waste disposal facilities. The radioactive waste from these atomit | 
electric power plants must be decontaminated and deposited it| 
concrete coffins buried underground, as the United States does it, | 
in the sea beyond the continental shelf, as the British do. Thi 
problem varies substantially among the different types of reactors and 
is, therefore, necessarily a factor to be given serious consideration. 
The seventh and last factor is the cost of the fuel. This country, 
being substantially endowed with industrial resources beyond the 
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command of most of the nations of the world, possesses a growing 
reserve of enriched atomic fuels which can almost be exploited in a 
manner in which this country dares not use its oil and coal. This is 
not true, for example, of Britain. The United States has the unlimited 
opportunity of building plants with enriched uranium. The Nautilus 
operates on highly enriched uranium. This type of atomic fuel is 
analogous to the comparison between 100 octane gas and kerosene. 
By virtue of its highly developed gaseous diffusion plants, this nation 
has enough enriched uranium to explore all of the possibilities. Britain 
does not. Britain, and so far as we know, the rest of the world, is 
limiting itself of necessity to natural, unenriched uranium. The fuel 
factor will make a substantial difference to any private enterprise 
group which goes into the development of atomic energy, but in future 
years we can expect that cheap enrichment methods will be developed 
elsewhere in the world. 


VITAL LESSONS WHICH MUST BE LEARNED 


By virtue of the technology which this country has learned through 
the expenditure of $15 billion and some 13 years of experimenting, 
the United States is in the inestimable position of having established 
the technical feasibility of doing the job with any one of the basic 
reactor concepts, if cost is disregarded. 

But there this nation is stymied. There are three lessons which 
can be resolved only through the experience of building large scale 
lants. The first is, reducing the capital costs of the full-size plants. 

his cannot be done until full-size plants are built. Even then we will 
be only half-way there because the next question is equally vital. We 
must aa the reliability and operating cost of the plant—and this 
can be established only by actual operation. The third crucial problem 
is, also of necessity, an economic one. It is the problem of establishing 
the costs of the supporting reactor service industries which consist of 
fuel fabrication, chemical processing and other required services. 

It cannot be overemphasized that the solution of these problems 
can only be achieved by going through at least one generation of 
atomic power plants—and a generation, based on only the Ship- 
pingport plant, involves at least ten years. 


LACK OF PROGRESS IN AMERICA ON THESE PROBLEMS 


The United States, as great a nation as it has been and is today, is 
not coping with these problems. The approach to the problems which 
is urged by Commissioners Strauss, Libby, and Vance constitutes 
nothing but defeat. 

Logically, the vital question before America as a nation is, what 
are we accomplishing? The answer inescapably is that we are stagnat- 
ing because of the dogmatic attitude of Chairman Strauss of the 
Atomic Energy Commission. The United States set out, logically, 
to meet the pledge laid down by President Eisenhower. His pledge 


| to the world has been effectively thwarted by reason of a philosophy 


on the part of Mr. Strauss which cannot be continued. 

Prior to the second advent of Mr. Strauss into official position as a 
member of the Atomic Energy Commission, the Commission remained 
singularly aloof from politics. This was a necessary concomitant 
of the vale which the Commission was directed by Congress in the 1946 
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Atomic Energy Act to play. In 1946, so little was known about the 
imponderables of this miracle of science that Congress, logically, by 
statute entrusted sweeping authority, with accompanying respongj. 
bility, to the Atomic Energy Commission. This trust, with the 
readvent of Mr. Strauss, has in effect been vitiated. 

Early in 1953, the President of the United States deemed it advisabl 
to permit himself to be counseled by Mr. Strauss as a special advisor 
on atomic energy matters. The significance of this role must not 
escape attention. Up to that time, the Commission had operated 
within the orbit of the responsibilities placed in it by the Congregg 
But Mr. Strauss set out to defeat the whole purpose of the Congres 
in entrusting this responsibility of sweeping magnitude to a five-may 
commission. The result has been a development which is contrary 
to the best interest of the United States. 

Subsequently, on June 24, 1953, Mr. Strauss was nominated t 
succeed Gordon Dean who had resigned from the Atomic Energy 
Commission. On July 2, 1953, Mr. Strauss was designated by the 
President as Chairman of the Atomic Energy Commission, his term 
to expire on June 30, 1958. However, and more significantly, he 
continued on in his role as special advisor to the President on atomic 
energy affairs. This meant, and means, that he wears “two hats”: 
wearing one hat, he is Chairman of the Atomic Energy Commission; 
wearing the other hat, he has the ear of the President on all matter 
relating to atomic energy. 

It is not surprising that Commissioners of the Atomic Energy 
Commission who were incumbent when Mr. Strauss assumed his | 
duties as Chairman, were not reapnointed. To the contrary, Com. | 
missioner Libby was appointed in September 1954 for the remainde | 
of the term of Commissioner Smyth. (Commissioner Libby was 
recently appointed for another term.) Further, that Commissione 
Vance was nominated in January of 1956 to replace Commissione | 
Campbell who became Comptroller General. Commissioner von 
Neumann was appointed in October1954 to replace Commissioner 
Zuckert. 

That leaves only one Commissioner, who was not brought into te 
Commission at a time subsequent to the advent of Mr. Strauss in 
the dual role of both AEC Chairman and the special advisor to the 
President of the United States on atomic energy affairs. He is Con- 
missioner Murray who was reappointed in April 1952 for a term whieh 
will expire within a year or so. 

These facts must be given full notice for the reason that Mr. Strauss, 
in his public statements in the hearings of this Committee and of the 
Joint Committee, has consistently insulated himself from criticism 
by ascribing many situations to what he calls “the staff’. The mis | 
nomer is not missed. The staff, so-called, is subservient to him i | 
every sense by virtue of the broad control which he exercises, in col- 
travention of the intent and purport of the Atomic Energy Acts. 


UNREALISTIC APPROACH BY AEC TO THE PROBLEMS AT HAND 


Again, it should come as no surprise that the progress of this nation 
in the development of atomic electric power has been retarded to the 
point that the United States, today, is at the stage of national criss. 
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The Committee knows from the testimony of a responsible official 
of the Atomic Energy Commission that our technology has progressed 
in this vital field only to the point that we are today in the same 
position where this country was when electricity first became available. 
This goes back to the days when a single incandescent light sus- 
ended from the ceiling meant a substantial and welcome improve- 
ment over the old oil-wick lamp on the kitchen table. The Atomic 
Energy Commission official stated that the situation in which this 
country finds itself today is something like the early days of electricity 
when motors and generators followed a variety of weird designs, a 
far cry from the streamlined, efficient shapes of today. 

Having these things in mind, it is necessary logically to examine the 
status of American progress. 

This country has embarked upon three separate and independent 
approaches to the indispensable objective of moving ahead in this field. 
The first approach is known as the Government’s experimental pro- 
gram. In this approach, the only plant under construction for the 
purpose of supplying atomic electric power is the one at Shippingport, 
Pennsylvania. The rest of the plants are in the experimental stage. 
The second category is the so-called power demonstration program. 
In this program, there are two rounds. The first round consisted of 
an invitation by the Atomic Energy Commission to industry to come 
in with proposals for large-scale reactors, that is in excess of 60,000 
kilowatts. The time permitted by the Commission to respond to this 
invitation extended only from January 10, 1955 to April 1, 1955. 
Three applicants are presently under consideration: Yankee Electric 
Company near Springfield, Massachusetts; Detroit Edison Company, 
in the environs of Detroit; and Consumers Public Power District in 
Nebraska. The fourth applicant, Commonwealth Edison Company, 
initially proposed a plant outside of Chicago within the first round, but 
shifted over to the Jast program, known as the independent industrial 


rogram. 

; The Atomic Energy Commission on September 21, 1955, invited a 
second round of proposals in the power demonstration program for the 
purpose of attracting applicants in the range of 5,000 to 40,000 kilo- 
watts, so-called small plants. The deadline was February 1, 1956, 
and seven applications were received, almost exclusively from public 
power groups. The Commission then closed the door on any further 
applications under the power demonstration program, and has not 
reopened it. 

he third program is called the independent industrial program, 
and, at this point, the public should be told in forthright language, the 
difference between the power demonstration program and the 
independent industrial program. The difference is significant. 

Under the power demonstration program, the applicant, whether 
— or public power, applies for Government assistance in the 
orm of money, to help in the development of necessary technology. 
The condition to such an arrangement is that the United States 
Government will possess all technology and invention evolved. 

e Government’s contribution to any such project is delimited 
at the outset so that there is no question about the extent of the 
Government’s financial contribution. Inherent, of course, is the 
fact that each of the applicants is to receive, and will receive, the 
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benefit of the technology developed by. the Government, at the expens 
of the American taxpayers, at a cost of $15 billion over 13 years, 
The third, or independent industrial, program is different. The 

difference explains why Commonwealth Edison of Chicago shifted 
over from the power demonstration program to the independent 
industrial program. Under the independent industrial program, the 
applicant is no longer an applicant—it is a licensee. Being a licensee | 
it is to reap the benefit of all for which our taxpayers have paid—wit} 


no return to the Government or to the American people in the fory ! 


of technology learned and problems solved. Mr. Strauss has stated 
this without equivocation. The licensee is entitled to retain all rights 
and is not obligated to surrender them to the Government for public 
dissemination. This, then, constitutes the atomic give-away. Since 
no nation, including the United States, possesses the answer to the 
must-problem of which type or types, of atomic power plant is going to 
work safely, efficiently, and economically, America has no right to hand 
out the expensive technology to any licensees. When the time comes, 
this technology must be given to every segment of the American 
economy on a basis of absolute equality. 

This report is not intended to be critical of American private enter- 
prise. On the contrary, this report only seeks to place, in proper 
perspective, the natural impulses of American private en erprise 


vis-a-vis the inescapable facts before the country today. The | 


Committee knows that the Shippingport plant is being built at a cost 
of $85 million to the Government, of which $50 million is allocated to 
the development of technology. An AEC witness stated that the 


Duquesne Light Company is not paying a penny of this $50 million. | 


The Committee also has evidence before it to the effect that the 
Duquesne Company at Shippingport has been granted a certificate 


of fast tax write-off so that its $5 million contribution is no more than | 
an interest-free loan for tax purposes, and that the 8 mills which it is 


to pay the Government for the Shippingport power (which will cost 
the Government 52 mills) will likely be included in its own rate basis 
to be passed along to the consumers in the Pittsburgh area. The 
Committee is also well aware of the fact that the proposals advanced 
by private enterprise necessarily embody considerable jockeying-with 
respect to our income tax laws. Understandably, all of these matters 
would be prudently considered by any private or public power group 
in the United States. 

The problem of insurance by way of indemnity against third-part 
liability is also a very serious matter. It can only be resolved for 
those companies interested in building reactors by an undertaking on 
the part of the United States Government to clear the way by under- 
writing the liability. The Committee’s feeling is in no sense unsympa- 
thetic with the problems involved but only with the fact that the 
United States today is not going ahead with expedition, either with 
or without the assistance of private enterprise. 

Another factor of contention is the patent problem. The provisions 
of the 1954 Atomic Energy Act on this subject expire September |, 
1959. It is completely understandable that, in 1954, it looked as 
though five years was a long time. In 1956, with today’s realization 
of the severe bog-down of the program, it necessarily follows that 


September 1, 1959, is too early a date to be given serious consideration | 


for the expiration of patent limitations. 
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Much has been said on the subject of the conditions precedent 
imposed by applicants or licensees to their starting construction. 
Great combinations of companies in the United States have ap- 
roached the problem with many proposals on special concessions. 
These include accelerated tax amortization, concessions in respect to 
patent rights, ownership of atomic fuel, Governmental subsidization 
of research, technical development and fuel supply, the rights to shift 
developmental costs to consumers, and immunity from the Public 
Utility Holding Company Act of 1935. 

Valuable time is being lost while these problems are being considered 


AMERICAN PUBLIC HAS BEEN MISLEAD 


Through all this maze, the Committee has examined the type of 
information which has been given to the public on this subject. On 
the day that the Committee started its hearings on the Atomic Energy 
Commission program, June 13, 1956, there was printed in many 
metropolitan newspapers a full-page ad which naturally came to the 
attention of the Committee. The Committee voted to subpoena a 
responsible official of the advertising agency which placed the ad. He 
came voluntarily and stated that no subpoena was necessary. His 
testimony is contained in the record. There is no question that the 
ad was misleading and ill-advised. It was intended to convey the 
impression that all is well in the atomic electric power field because 
the American independent light and power companies had been 
responsible for substantial achievements and intended to achieve even 
more. The ad stated, for example, that the United States had built 
55 reactors and conveyed the impression that the sponsors of the ad 
had been responsible. This of course does not square with the truth. 
The officer of the advertising agency frankly admitted that the electric 
companies had built none of the 55 reactors. Going beyoad that, he 
admitted that this country cannot depend at this time solely on so- 
called private power to keep America in the lead in development of 
atomic electric power. Thus, we are back to where we started—the 
Federal Government. ‘The ad was sponsored by 120 private power 
companies and conceived at the convention of the Edison Electric 
Institute at Atlantic City in early June, 1956. It was published in at 
least 37 newspapers of wide circulation and admittedly reprinted many 
times more. The officer of the advertising agency admitted that the 
advertisement had been shown to officers of the Atomic Energy Com- 
mission prior to its publication. In spite of the opportunity thus 
afforded, AEC obviously took no steps to correct the false impressions 
which AEC must have realized would be conveved by the ad. This 
distortion of truth was hand-in-glove with the philosophy of Chairman 
Strauss of the Atomic Energy Commission to encourage the American 
me to believe that all is well, when in fact and in truth, all is not 
well. 

AEC DATA UNDEPENDABLE 


In a zeal to continue this bogged-down program, the Atomic Energy 
Commission put together a composite chart to show the prospects 
under all three programs: that is, (1) the Government’s experi- 
mental program; (2) the power demonstration program; and (3) the 
independent industrial program. ‘The Committee very carefully 
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evaluated the evidence as to whether the dates stated as “Scheduled 
for operation” were valid in the power demonstration progran 
and the independent industrial program. The Committee ¢op. 
cludes that the dates are wholly unreliable, and further that | 
they contribute to the misleading picture which has been | 
passed on to the American public by the Atomic Energy Com. 
mission. (The dates are included in Chart XI which appears 
at page 97 of the hearings.) A few examples will suffice to establish 


the facts. The proposed aqueous homogeneous reactor in easter ) 


Pennsylvania, 150,000 kilowatts capacity, is stated to be scheduled 
for operation in 1962. Today, this date is so unrealistic as to be 
wholly without significance. The evidence establisbes that no firm 
decision will even be made to go forward with this project until 1958 
at the earliest, and perhaps not even then. This is neo true of the 
sodium-graphite reactor, 75,000 kilowatts capacity, for Nebraska, and 
the pressurized water reactor, 134,000 kilowatts, for Massachusetts, 
To think that any responsible official of the Government would haya 
as consistently presented such undependable information to the 
Congress avd to the American public since February of this year is 
beyond comprehension. It is a plain and deliberate distortion of 
known facts. 
CONFLICT OF INTEREST? 


The Committee cannot let pass without notice the possible conflict 
of interest presented by Walker L. Cisler. Mr. Cisler is the President 
of Detroit Edison Company. He is also the President of the Power 
Reactor Development Company which proposes to build and ow 
an atomic reactor for the generation of power for the Detroit Edison 
Company. He is also President of Atomic Power Development 
Associates, Inc., which is devoted to research and development. The 


combination of companies involved in these combines is interstate and | 


sizable in numbers. It has chosen one of the most promising atomic 
reactors, the fast breeder type, which will produce more nuclear fuel 
than it will consume. (By this is meant that in uranium there are 141 
parts. Only one part of the 141 parts is naturally radioactive. If, asin 
the fast-breeder, the other 140 parts are made radioactive, the fission 
produces more radioactive material than it consumes in operation.) 
This tremendous combine, headed by Mr. Cisler, has advanced a 
number of conditions precedent before it will proceed with the devel- 


opment of this reactor. They are eight in number, and two of them | 


are worthy of particular note. One condition is that the combination 
be given by the Congress an exemption from the Public Utility 
Holding Company Act which has not been amended since enactment in 
1935. This condition appears to be unnecessary. The Chairman of the 
Securities and Exchange Commission testified before the Com- 
mittee that he regards the legislative proposal as unnecessary i 
that there are ample ground rules in the statute and in the regulations 
thereunder to cope with the situation. However, SEC officials also 
testified that at the present time, there exists the making of a prima 
facie case against Detroit Edison by virtue of its control of the Power 
Reactor Development Company, control going beyond the fact that 
Mr. Cisler is president of both. As the testimony developed, it was 
shown very clearly that what Mr. Cisler and his group are seeking to 
do by way of legislation is to exempt themselves from the jurisdiction 
of the Securities and Exchange Commission. This is notwithstanding 
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the fact that Yankee Atomic Electric Company which proposes a. 
large-scale reactor in Massachusetts came into the Securities and 
Exchange Commission and opened their books for the purposes of 
getting an exemption which was granted. 

The Committee has considered testimony by the Chairman and 
other officials of the Securities and Exchange Commission, given on 


June 28, 1956. Under date of July 13, 1956, SEC promulgated a rule 


having application to Detroit Edison. Regardless of the effect 
which this rule may or may not have, the conclusive fact is that De- 
troit Edison did not in early 1955 apply to the SEC to clear its situa- 
tion, but instead sponsored the introduction of legislation in July 
1955, intended to grant the first amendment of the Public Utility 
Holding Company Act of 1935. The SEC testimony is clear that 
Mr. Cisler, in his two positions as president of both Detroit Edison 
and the Power Reactor Development, could have opened 
their respective books to the SEC. He chose not to do so, 
and instead formally prescribed exemption from the Holding Company 
Act as one of his conditions precedent to going ahead with the con- 
struction of the fast breeder reactor. This round-about way of 
reaching the problem at hand typifies the inescapable delays in the 
construction of large-scale reactors by private industry. 

As in the case of others, Mr. Cisler has insisted, as a further condition 
precedent, that the Internal Revenue Service of the Federal Govern- 
ment grant special tax concessions to the companies which he heads, 
and, finally, it is noted that Mr. Cisler has obtained from the Public 
Service Commission of the State of Michigan an order authorizing 
certain moneys of Detroit Edison in this atomic electric power 
project to be included in an operating account which is wholly 
deductible for the purposes of taxes. 

The Committee now finds that Mr. Cisler is an official delegate 
of the United States Government on the vital problem of progress 
in the nations of Europe on the development of atomic electric power. 
He is head of the United States delegation to the Organization for 
European Economic Cooperation, which is made up of sixteen 
European nations and Turkey. He is also the chief consultant in 
the power field for the International Cooperation Administration 
which collaborates closely with the Atomic Energy Commission and 
the Department of State, particularly on matters relating to the 
Organization for European Economic Cooperation. In this capacity, 
Mr. Cisler has officially travelled to Britain, Belgium, Holland, 
France, Italy, Greece, Turkey, Israel, Spain, Yugoslavia, Switzerland, 
and Germany. He has visited many of these countries on several 
occasions. 

The Committee has examined the list of companies which make up 
Atomic Power Development Associates, Inc., headed by Mr. Cisler, 
and has found thirty-three large private utilities and twelve large 
industrial concerns. These latter are interested in the manufacture 
and sale of atomic reactors, components and equipment. 

Chairman Strauss of the Atomic Energy Commission, when 
queried closely about this matter by Chairman Anderson of the 
Joint Committee, said he had too little knowledge about this situation 
to risk a comment. This was wholly out of step with the fact that 
ing no one in the country today can be in a position of responsi- 

lity in this crucial field without the personal approbation of Mr. 
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Strauss in his second-hat capacity as special advisor to the President 
of the United States on atomic energy matters. Mr. Cisler, on the 
basis of credible testimony given by officials of the Atomic Ener 

Commission before the Joint Committee on June 28, 1956, at a time 
when Mr. Strauss was present, has been exercising important authority 
on behalf of this Nation in Western Europe, on matters of grave im- 
portance to the United States. His role invites searching scrutiny, 
In this connection, it should be noted that Mr. Strauss, before the 


Joint Committee on May 23, 1956 (page 40), endorsed the bill which | 
é 


would exempt such companies as Mr. Cisler’s from the Public Utility 
Holding Company Act. 


POLITICS BY THE ATOMIC ENERGY COMMISSION 


The Committee is chagrined to learn the extent to which the Atomic 
Energy Commission has become involved in politics. In the hearings 
the Chairman of this Committee unequivocally stated that politics 
has no place in the crucial field of atomic energy. He said at page 
87: 

“Tt is too important a matter, it is too desperate a crisis to 
admit of partisan complications.” 


The Committee finds that the Atomic Energy Commission, sacred 
to its trust by endowment of the Congress under the 1946 Atomic 
Energy Act, must keep itself aloof from politics. Mr. Strauss, how- 
ever, has altered this commendable dedication. Last year the Con- 
gress found the Atomic Energy Commission involved in the Dixon- 
Yates controversy. The Department of Justice on July 12, 1956, 
irrefutably established in representations to the United States Court 
of Claims that there was such duplicity and conflict of interest in- 
volved in the Dixon-Yates matter that the private power company 


had no standing to claim reimbursement from the Government. | 


This year the Committee finds that the Atomic Energy Commission, 
under the leadership of Mr. Strauss, is even more seriously immersed 
in partisan politics as evidenced by his unyielding insistence that the 
Federal Government should not go vigorously forward with the con- 
struction of these needed atomic power plants. It appears that the 
Atomic Energy Commission, with the singular exception on the Com- 
mission level of Commissioner Thomas E. Murray, constitutes a front 
for the exercise of unauthorized power by Mr. Strauss. 

On this point, the attitude and conduct of Mr. Strauss before the 
Committee comes into serious focus. In his unjustified zeal to neu- 
tralize Commissioner Murray, he went to extreme lengths. One 
matter should of necessity be set at rest for the public. It is this: 
The aircraft carrier reactor project was terminated in the spring of 
1953, prior to the time Mr. Strauss returned to the Commission on 
July 3, 1953, as its Chairman. Within a matter of 24 to 48 hours, 
in the spring of 1953, Commissioner Murray with commendable 
vision called together competent engineers on the Commission and 


urged that the work which had been done on the terminated Navy 
project be salvaged and turned toward construction of a large-scale 
civilian plant. His recommendation subsequently was that the atomic 
reactor should be installed at a government site, wholly consistent 
with his present support of the Gore-Holifield bill. Mr. Strauss at 
the hearing table on several occasions exhibited impatient intolerance 
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of the views of Commissioner Murray, and in particular sought to 
reject on the part of the Commission, as its spokesman, any thought 
that Commissioner Murray had made any contribution toward con- 
ceiving the Shippingport plant. During the first of these exchanges, 
the Chairman of this Committee, for the purpose of keeping the 
hearing on an objective plane, commented that the source of credit 
for the project was not of moment. But, now surveying the com- 
pleted record, the Committee finds that the contribution of Commis- 
sioner Murray in this respect is definitely established. 


DUPLICITOUS LETTER OF ATOMIC ENERGY COMMISSION, ACKNOWLEDGED 
BY MR. STRAUSS TO BE HIS RESPONSIBILITY 


The Joint Committee invited the comments of the Atomic Energy 
Commission on the Gore-Holifield bill. The Commission replied in 
a letter of May 18, 1956. This letter is duplicitous, false and fraud- 
ulent. The Committee insisted on learning who was responsible for 
the letter, which was signed by Commissioner Libby as Acting 
Chairman. Only after close questioning did Mr. Strauss acknowledge 
hisresponsibility. The letter constitutes a completely integrated state- 
ment of the Atomic Energy Commission in opposition to the Gore- 
Holifield bill. The letter told the Joint Committee, and this Appro- 
priations Committee (for the reason that it was printed in the hearings 
of the Joint Committee), that no authorizing legislation was needed 
before appropriations could be made for the large and small scale 
reactors embodied in the Gore-Holifield bill. The crowning argu- 
ment in opposition to the bill was the statement that no authorizing 
legislation was necessary. This statement was supported by a 
duplicitous lifting out of context from the conference report on the 
1954 Atomic Energy Act. The crucial language appears in one 
paragraph, embodying only two sentences. The Commission in 
the letter lifted out a part of the first sentence, and ignored the second 
sentence which completely negated the proposition. It is not in- 
significant, according to the letter in its last paragraph, that the 
Bureau of the Budget concurred in the conclusions of the letter. 

The Committee examined the letter in detail. An opinion was ob- 
tained from the Legislative Counsel of the House of Representatives. 
This opinion authoritatively warrants the conclusion that the letter 
was wilfully duplicitous. 

The Commission sought to shrug off the responsibility for this 
policy-making letter to its general counsel. The general counsel, when 
pressed by the Committee for information relating to its source, 
claimed the attorney-client privilege. 

The entire matter constitutes inexcusable disrespect of duly con- 
stituted, elected authority. 


CONCLUSION 


All of the facts elicited and considered by the Committee emphasize 
the urgency of proceeding rapidly with all our resources to the suc- 
cessful development of atomic electric power. It is also clear that 
the direction of the present program must be altered in order to 
achieve this objective. In addition to the present industry-govern- 
Ment program, which the Committee believes should continue as 
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expeditiously as possible, it is believed that a directly financed and 
administered federal government program is necessary. Unless both 
of these approaches are vigorously pursued we have not thrown oy 
full resources, in the most intelligent manner, into the critical race 
for atomic electric power. The Committee therefore recommends 
the implementation of the federal program contemplated by the 
Gore-Holifield bill and has included $400,000,000 in the bill for this 
purpose. 


The world is sick of wars, and the death, destruction and irreparabl, | 


losses which they bring. It has been so often said in wartime, 
“Let us get on with the war.’”’ This nation today is at a vital cross. 
roads. Let us get on with the peace. 
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TITLE II 
DEPARTMENT OF THE INTERIOR 


OPERATION AND MAINTAINENCE, SOUTHEASTERN POWER 
ADMINISTRATION 


The budget estimate of $500,000 is recommended to meet contrac- 
tual commitments with the Georgia Power Company for payment of 
wheeling fees for transmission of power generated at Clark Hill Dam 
over the facilities of the Company to preference customers in the State 
of Georgia. 

BONNEVILLE PowER ADMINISTRATION 


OPERATION AND MAINTENANCE 


The Committee has allowed the budget estimate of $195,000 to 
finance during fiscal year 1957 the increased wage rates for hourly 
and craft type employees of the Bonneville Power Administration 
which were placed in effect June 10, 1956. 


BurREAU OF RECLAMATION 
CONSTRUCTION AND REHABILITATION 


The bill includes $2,500,000 for loans to irrigation districts for 
construction of irrigation distribution systems under the provisions 
of Public Law 130, approved July 4, 1955, as amended by Public 
Law 520, approved May 14, 1956. The budget request of $12,700,000 
represented the total estimated cost of a pending loan to the Solano 
Irrigation District, California. As the loan would be advanced over 
a period of three years, the Committee believes it is necessary to 
appropriate at this time only the amount of the advance estimated 
to be made in fiscal year 1957. The bill includes language providing 
for the Secretary of Interior, contingent upon appropriations being 
made therefor, to enter into contracts for making such loans beyond 
the fiscal year in which the contract is executed in accordance with the 
provisions of Section 12 of the Act of August 4, 1939 (53 Stat. 1187, 
1197). 

The amount included in the bill, together with the $300,000 made 
available to the Bureau of Reclamation in the Public Works Appro- 
priation Act, 1957, for the distribution system of the Solano project, 
will provide a total of $2,800,000. The estimated amount of Teen 
funds to be advanced to the Solano Irrigation District during fiscal 
year 1957 are estimated to be $1,500,000. Any balance of the appro- 
priation which is not required for advance to the Solano project 
should be utilized to initiate loans to the Terra Bella and Madera 
projects if loan contracts are executed during fiscal year 1957. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 
On page 3, in lines 3 to 7: 


and, in addition, any moneys (except sums received from 
disposal of property under the Atomic Energy Community Act 
of 1955 (42 U. S. C. 2301)) received by the Commission, not- 
withstanding the provisions of section 3617 of the Revised 
Statutes (81 U. S. C. 484): 


On page 4, line 11 through page 5, line 6: 


Provided, That the obligated balance as of June 30, 1956, of 
amounts included in appropriations to the Atomic Energy 
Commission for “Plant and equipment’, for the actinty 
“Equipment not included in construction projects’’, shall be 
transferred to and merged with the appropriation for “Operating 
expenses’, and the remaining balance of such appropriations 
shall be merged with this appropriation: Provided further, That 
in the event additional feed materials capacity is constructed by 
private industry unth its own funds, the amounts included in 
this appropriation for such construction may be transferred to 
the appropriation for ‘‘Operating expenses’’: Provided further, 
That $24,100,000 of this appropriation shall be available for 
implementing the provisions as set forth in H. R. 11709, 
Eiighty-fourth Congress, for a power reactor development 
acceleration project and an increase in the cost of project 57-c-2 
jor research and developmental test plant; and $400,000,000 of 
this appropriation shall be available for implementing the 
provisions as set forth in S. 4146, Eighty-fourth Congress, for 
a civilian atomic power acceleration program. 


On page 7, lines 9 to 14: 


Provided, That any contract under the Act of July 4, 1856 
(69 Stat. 244), as amended, which calls for the making of loans | 
beyond the fiscal year in which the contract is entered into shall 
be made only on the same conditions as those prescribed in 
section 12 of the Act of August 4, 1939 (53 Stat. 1187, 1197). 
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THREATS TO WITNESSES 


Mr. Carey. The health and safety questions involved in the PRDC 
case are of an extremely complex : and technical nature. It was neces. 
sary for us to obtain the services of competent specialists in the field of 
nuclear reactors. This is a field over which the Atomic Energy Com. 
mission has had complete control, and every physicist and chemist spe: 
cializing in this field either has been, is now, or expects to be employed 
by the AEC as a consultant, or associated with contractors for AEC, 

Consequently, promotion of their professional careers requires that 
they maintain good relations with the AEC. Under these cireum. 
stances, it is evident that any express or implied threat by AEC against 
them for testifying in behalf of the Intervenors in this case would be 
enough to deter them from testifying in our behalf. Such a threat 
was made by AEC 

And I might say, Mr. Chairman, and members of the committee, 
that Benjamin C. Sigal, general counsel for IUE and for the Interven. 
ors in the PRDC case, is here present with me. 

On December 14, 1956, Benjamin C. Sigal, general counsel for IUE 
and attorney for Intervenors in the PRDC case, received a letter from 
Mr. H. L. Price, Director of the Division of Civilian Application of 
AEC, in which he stated as follows: 

Commission consultants have been advised that the Commission interposes no 
objection to their voluntary appearance on behalf of any party to a formal 
hearing of the Commission. This is in recognition of the fact that Commission 
consultants only provide their services to the Commission on a part time basis 
and the Commission does not feel it would be justified in imposing controls over 
activities when they are not in the employ of the Commission. Of course, to the 
extent that such consultants voluntarily appear as witnesses to any party, they 
do so in their private capacity and not as representatives of the Commission. 
However, the Commission has advised its consultants that voluntary appearances 


ee 


might involve a conflict of interest with their activities as consultants to the | 


Commission, and that they may wish to consult private counsel in this respect, 
(Italic added. ) 

This suggestion that a conflict of interest might be involved by a 
voluntary appearance on our behalf implied that such persons might be 
subject to criminal penalties for doing so. This gratuitous advice was 
wholly unwarranted and utterly unconsc ionable. When a Vigorous 
protest was made, the Commission tried to backtrack, but the damage 
had been done. The fact was that, despite sustained efforts over a 
period of several months to obtain qualified specialists to testify in 
behalf of the Intervenors, we could find no one who was willing to do 
so. Several of them did consult with us privately, but told us very 

andidly that it was not advisable for them to testify publicly against 
the Commission. 

By virtue of the fact that the AEC exercises complete control over 
the development of atomic energy in this country, it is inevitable that 
it should be in close touch with'all scientists who work in this field 
and that it can make them beholden to AEC for opportunities to work 
in their chosen areas. With such power over the professional. lives of 
so many men, it would appear to be incumbent upon the Commission to 
exercise the greatest restraint to avoid the appearance of pressuring 
them to refrain from expressing opinions contrary to those entertained 
by the Commission. 
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Any man sensitive to the corrupting influence of great power would 
have seen to it that his subordinate officials would net engage in any 
such tactics. As we have seen, however, the Commission brazenly 
threatened its consultants against testifying in our behalf. Any per- 
sons responsible for such conduct should not be entrusted with the 
power that goes with a Cabinet appointment. 


STRAUSS’ DISREGARD OF AEC REGULATIONS 


The Unions’ intervention in the PRDC case is based on the conten- 
tion that AEC violated the Atomic Energy Act of 1954, and its own 
regulations, in issuing the construction permit for the Detroit Edison 
reactor, and in doing so may have jeopardized the health and safety 
of the people in the area immediately surrounding that reactor. I 
shall not go into all the issues that were raised. For the purposes of 
this hearing, however, I would like to point out one example showing 
how AEC, under Strauss’ leadership, disregarded the law in issuing 
the construction permit. 

One of the AEC regulations, which regulations have the force of 
law, provides that before a construction permit is issued the Commis- 
sion must determine whether or not the applicant “is financially 
qualified to engage in the proposed activities.” The proposed activities 
of the applicant were, according to its own statement, “to design, con- 
struct and operate a developmental fast neutron breeder reactor.” 
There are other regulations, also, emphasizing the need for financial 
responsibility before a permit can be issued. 

After considering the evidence submitted by PRDC, the Commis- 
sion concluded, and its permit specifically states that “the evidence 
submitted to date does not justify a finding with respect to the finan- 
cial qualifications of PRDC.” But it gave PRDC an additional year, 
with a provision for further extension of time, in which to submit 
sufficient information relating to its financial resources to enable the 
Commission to make a finding that the company has adequate financial 
resources to meet the requirements of the law and the regulations. 

Thus, although its own regulations required that such a finding of 
adequate financial resources had to be made at the time the permit 
was issued, Strauss was so insistent upon the precipitate issuance of 
this permit that he ignored this regulation. Thus did Strauss bend 
the law to his own will. 

It should be pointed out that before this year was up, and before 
AEC could make a finding that PRDC had the adequate financial re- 
sources, Strauss pleaded with Congress to appropriate $4.2 million 
for research because PRDC had already spent substantial sums in 
reliance on the Commission’s promise to do development work for it. 
Thus, it was evident that Strauss intended to permit the continued 
construction of this reactor by one device or another. On the basis of 
his record, I am constrained to conclude that Mr. Strauss would show 
an equally cavalier disregard for the regulations of the Commerce 
Department if he found they stood in the way of his achieving any 
Important objectives. 
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STRAUSS’ DISREGARD OF THE LAW 


The Atomic Energy Act now provides a mandate that no funds of 
the AEC shall be employed in, that is, no subsidies shall be given for, 
the construction or operation of facilities of -the type involved in the 
Detroit Edison reactor. 

However, the record in this case demonstrates, we believe, that Mr, 
Strauss did attempt to give PRDC a hidden subsidy to the extent 
of almost $16 million. During the hearing, PRDC presented financial 
statements showing that it anticipated receiving approximately half 
of its 10-year operating income from the Atomic Energy Commission 
in the form of payments for plutonium produced in the reactor, 
Another part of the record indicated approximately how much plu- 
tonium would be produced by that reactor. <A simple arithmetical 
calculation showed that the AEC would pay PRDC more than $45 
per gram for the plutonium produced. Nevertheless, an AEC witness, 
who was asked to confirm the price that AEC would pay PRDC for 
plutonium, refused to do so on the ground that the price was classified, 
This is an exorbitant figure, particularly since the United Kingdom 
had, at about the same time, indicated that $12 per gram was a fair 
price for plutonium. 

In the face of the facts in the record, it became utterly ridiculous 
for AEC to continue to assert that the price to be paid to a private 
producer of plutonium should be classified. Shortly thereafter, AKC, 
obviously embarrassed by revelation of the excessive price for plu- 
tonium, announced a new price schedule, which was unclassified, 
setting the price at $30 per gram. This put PRDC into quite a hole, 
financially speaking. It would have been impossible for them to 
show, even to so friendly an agency as AEC, that they were financially 
qualified without obtaining additional commitments. Consequently, 
while the hearing was in progress, PRDC did obtain additional com- 
mitments of $15 million. If the intervention of the unions does not 
succeed in doing anything else, it is clear that we have saved the U.S, 
Government at least $15 million. 

However, it is apparent that the $30 per gram figure is itself a 
hidden subsidy. The authority for this statement is no less than 


Mr. Vance, a member of the Commission, who made the following | 


statement to the Subcommittee on Legislation for the Joint Congres- 
sional Committee on Atomic Energy in a hearing on authorization 
legislation on July 9, 1957: 


And I think it is thoroughly unsound for anyone building a reactor in this 
country, or abroad, to give anything but nominal weight to the value of sales 
value of plutonium produced, because sooner or later that price is going to be 
$12 per gram or less and that effect upon the cost of electricity produced is less 
than 1 mill. I think that the person building a reactor assuming that he can 
get $30, for example, per gram for plutonium produced is building a house on 
sand. . 


I have gone into this item — for the purpose of showing that 
Mr. Strauss has shown remarkable ingenuity in disregarding any 


provision of the law that stands in his way. 

Senator Monroney. I am trying to identify this with the top of 
page 11. 

Is that the case of the International Electrical Workers against the 
Atomic Energy Commission ? 
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Mr. Carey. Yes, sir. 
Senator Monroney. That is where the AEC declined to give the 
rice on the basis it was classified ? 
Mr. Carey. Yes, sir. 
Senator Monroney. There were so many hearings involved I wanted 
to be sure we referred to the correct hearing. 
Mr. Carey. And the questioning on that point was done to the wit- 
ness by Mr. Sigal. 
STRAUSS’ BIAS AND PREJUDICE 


In order to prevail in their challenge to the propriety of the con- 
struction permit issued by AEC to the Power Reactor Development 
Co., it was necessary for intervenors to convince the Commission that 
it had violated the law. This is an enterprise which even in the nor- 
mal course of events would bristle with difficulty, but in this case the 
obstacles were far greater than usual. 

Mr. Strauss made it clear that he was committed to go forward 
with the PRDC project and that his mind was made up. At the 
ground-breaking ceremonies for this reactor on August 8, 1956, he 
made an unrestrained attack on the persons who questioned the wis- 
dom of the issuance of the construction permit. He stated, in part, 
as follows: 

I am sure, Colonel Cisler, that it has not escaped your attention and the 
attention of your associates that the action of the Atomic Energy Commission 
in issuing a conditional construction permit for the nuclear plant which the 
Power Reactor Development Co. will build on this site has met with some 
rather violently voiced opposition in Washington. This opposition was not 
entirely unanticipated by the Commission. 

It aids the attack which is being directed against the free enterprise develop- 
ment of nuclear power in this country—and, in fact, against a provision of the 
law itself * * *. 

The attack of which I spoke would, if successful, have the effect of weakening 


if not eliminating such free competition and of returning atomic energy to its 
former condition of Government monopoly and operation. 


All this, mind you, because some people thought the reactor would 
not be safe ! 

During the course of the proceedings, the intervenors urged the 
Commission to suspend its permit until such time as it made a dis- 
position of our objections to the granting of the permit. We argued, 
among other things, that to encourage PRDC to expend many millions 
of dollars on the construction of the reactor would, in fact if not in 
law, be considered a commitment by the Commission, and certainly 
subject it to great eee to grant a permit to operate the reactor 
despite continuing doubts as to its safety. PRDC was committing in 
excess of $40 million to this project. By granting the permit, AEC 
was giving a hostage to fortune which it would be asked to redeem. 
Our request was rejected, and construction was permitted to continue 
while the case was pending. It is still pending. 

Several months later in 1957, Mr. Strauss sent a letter to Mr. 
Sterling Cole a member of the Joint Congressional Committee on 
Atomic Energy, regarding congressional action concerning the PRDC 
reactor. The question was whether or not Congress would appropriate 
$4.2 million to the cost of research and development for this project. 
There was resistance to the granting of this appropriation in view of 
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the attack on the legality of the construction permit. The letter of | 
Mr. Strauss stated in part : 


In the PRDC contract, the Commission, in consideration of expenditures py 
PRDC and its affiliates, estimated at about $58 million, undertook to contribute 
up to $4.2 million to the cost of certain specific research and development needed 
for the reactor project. PRDC and its affiliates had already spent very sub. 
stantial sums in reliance on the Commission’s undertaking to provide this 
assistance. This assistance was to go for consulting and information services, 
training of personnel, performance of a critical experiment to determine nuclear 
characteristics of the proposed reactor, performance of irradiation tests to 
discover the extent of possible radiation damage to reactor components, and 
performance of containment studies to discover how to prevent parts of the 
reactor system from penetrating the containment shell in the event of accident, 

The PRDC arrangement was entered into in good faith pursuant to the first 
round of the Commission’s power demonstration reactor program, the aims, 
content, and procedures of which were, we had every reason to believe, fully 
acceptable to all concerned, including the Congress. We believe that under the 
circumstances PRDC in justice is entitled to assurance that the Commission's 
undertakings are authorized. 


In other words, Mr. Strauss was urging that Congress appropriate 
several million dollars for research because PRDC and its affiliates 
had spent substantial, but unspecified, sums in reliance on the Con- 
mission’s promise to do research. Thus, we have the spectacle of the 
AKC Chairman, who then had the responsibility to determine whether 
or not the Commission had complied with the law in granting the 
permit, saying in effect that the Commission and Congress were con- 
mitted to carry through on this project. The implication is clear 
beyond question that Mr. Strauss had so completely committed hin- 
self to promote this reactor that he had lost any impartiality he may 
have had. Under the circumstances any man sensitive to the conflicts 
of interest involved in this situation would have disqualified himself 


from acting as a judge in the matter, particularly in view of the fact | 


that AEC had warned all its consultants about possible conflicts of | 
interest in connection with this case. | 

Mr. Strauss did not do so. Consequently, counsel for the interve- 
nors deemed it necessary to file a motion at the conclusion of the pro- 
ceedings to disqualify Mr. Strauss from further participation in the 
case, and if he failed to do so himself, the Commission should so dis- 
qualify him. This motion was made orally at the hearing on August 
7, 1957, and subsequently renewed in writing on August 8, 1957. A 
copy of that motion is attached to my testimony. There was no re- 
sponse to this motion until June 20, 1958, at which time Mr. Strauss 
issued a reply stating, in part: 

I believe, and have so been advised by counsel, that no basis exists for my 
disqualification in this proceeding, either as alleged by the intervenors, or for 
any cause. Nevertheless, in view of the fact that my appointment as member 
of the Commission is due to expire on a date imminent—June 30, 1958, I have 
decided not to participate in this proceeding. 

Obviously, his withdrawal from the case at that point scarcely mat- 
tered any more. 

In conclusion, Mr. Chairman and members of the committee, let 
me say that I have no animosity against Mr. Strauss. Our personal 
relations have been cordial. It was only after long and anxious con- 
sideration of the matter that I concluded that I must urge this com- 
mittee not to confirm him for the post of Secretary of Commerce. 
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Mr. Chairman, I would like to include in the record the official ac- 
tion taken by the AFL-CIO on this subject matter. 

The CuHarirMAN. We will put the exhibits you have in the record 
in full. 

Mr. Carey. In addition to the exhibits submitted yesterday, I would 
like to include the statement of the AFL-CIO Executive Council on 
Atomic Breeder Reactor of August 30, 1956; the statement of the 
Industrial Union Department on the Power Reactor Development 
Corp., adopted at its meeting on February 20 and 21, 1957; and a let- 
ter dated August 8, 1957, from George Meany, the president of the 
AFL-CIO, to the Secretary of the AEC. 

The CHAIRMAN. We will put all those in the record, Mr. Carey. 

(The documents referred to are as follows :) 

JUNE 6, 1956. 
Subject: Power Reactor Development Co. (Atomic Power Development Asso- 
ciates) fast power reactor (Reports APDA 108 and 114) * 
Mr. K. E. FIELDs, 


General Manager, U.S. Atomic Energy Commission, 
Washington, D.C. 


DeaR Mr. FreL_ps: The present status of the reactor being proposed by the 
Power Reactor Development Co., associated with Atomic Power Development 
Associates, was reviewed by the Advisory Committee on Reactor Safeguards 
at its 18th meeting on June 3, 1956. This review included the design of the 
reactor, the state of information on the nuclear properties and the relation 
of the reactor to its containment and its site. The proposed PRDC reactor rep- 
resents a greater step beyond the existing state of the art than any other 
reactor of comparable power level which has been proposed by an industrial 
roup. 

From this review the following conclusions were derived : 

1. Even though there are no facts or calculations available to the Committee 
that clearly indicate that the proposed reactor is not safe for this site, the Com- 
mittee believes there is insufficient information available at this time to give 
assurance that the PRDC reactor can be operated at this site without public 
hazard. 

2. It appears doubtful that sufficient experimental information will be avail- 
able in time to give assurance of safe operation of this reactor unless the present 
fast reactor program of the AEC is amplified and accelerated as detailed below. 

3. It is impossible to say whether or not an accelerated program would give 
sufficient information to permit safe operation of this reactor at the Lagoona 
Beach site on the time schedule presently proposed. 

The following program of investigation is suggested in order to provide infor- 
mation to judge the safety of the proposed operation : 

1. The origin of the positive component of the temperature coefficient in 
EBR-I must be established. A clear demonstration must be given that a co- 
efficient of this magnitude cannot exist in the PRDC design. The experimental 
program required would involve three phases: 

(a) Study of the spontaneous behavior of a new EBR-I core designed with 
rigid fuel elements to insure against the possibility of bowing. Such a study 
might have to include experiments with both series and parallel flow through 
core and blanket. 

(b) Extensive studies of oscillator experiments on the PRDC design with a 
simulator, using a wide variety of component temperature coefficients and 
associated time constants. These studies should be designed to demonstrate 
that oscillator tests in the startup of the PRDC reactor can produce all the 
temperature coefficient information required to assure safe transient properties 
of the reactor, i.e., a negative prompt temperature coefficient of sufficient mag- 
nitude to prevent a fuel meltdown. 





1APDA-108 Description of Developmental Fast Neutron Breeder Power Reactor Plant, 
Sept. 1, 1955. APDA-114 Location and Environmental Safety of Developmental Fast 
Breeder Power Reactor Plant. ‘Some Supplementary Safeguard Topics Relevant to the 
Power Reactor Development Company Reactor.” 
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(c) Further experimental work on ZPR-III to show the magnitude and size 
of the Doppler effect in order to verify the theory. 

2. The magnitude, time constant, and sign of the various components of the 
temperature coefficients in the PRDC design must be evaluated together with 
a reasonably complete theoretical understanding of their origin in terms of the 
mechanical design. This program has three aspects: 

(a) A demonstration by the simulator studies under 1(b) that the proposed 
startup program on PRDC can give the information required over a wide range 
of possible coefficients and time constants. 

(b) Conduct of oscillator studies on the EBR-II reactor to show that they 
are feasible and capable of being interpreted to give the necessary information, 

(c) Startup program on the PRDC reactor itself to obtain the final informa- 
tion needed before the reactor can be safely operated at full power without 
meterological restrictions. 

The objective of this program must be to ascertain whether the various nega- 
tive coefficients are sufficient to prevent meltdown under any conceivable cir- 
cumstances of control maloperation. 

3. The Committee as a whole was not satisfied with the evidence presented 
that no credible supercriticality accident resulting from meltdown could breach 
the container. It is felt that a more extensive theoretical and experimental 
program to examine all the possibilities needs to be established and pursued 
vigorously. The following are examples: Mechanical mockup studies designed 
to study distortion of core on sudden melting, criticality studies in ZPR-III 
design to investigate maximum supercritical arrangements, detailed design 
studies of the reactor structure, with supporting mockup experiments, to insure 
subcritical distribution of melted fuel and to assure that free fall of core parts 
cannot reassemble a critical mass suddenly. 

4. It is considered critically important that the EBR-II program be pursued 
more aggressively and coordinated more closely with the PRDC design than is 
presently the case. The EBR-II program is the only program now constituted 
which could provide engineering information and operating experience on a 
high-power-density fast reactor in advance of the scheduled date for operation 
of the PRDC reactor. 

The nature and content of the ERB-II program which the Committee con- 
siders essential depends on the outcome of investigation 3 above. If it can be 
shown that a supercritical accident with sufficient energy release to breach the 
building cannot take place, then the EBR-II program should be aimed at pro- 
viding general engineering information relevant to the economical design and 
safe operation of the PRDC reactor. 

On the other hand, if it cannot be shown that breaching of the building during 
a meltdown is impossible, then a much more extensive EBR-II program is 
required. The test reactor to be operated as EBR-II should then be a genuine 
prototype of the PRDC reactor. The fuel elements of the test reactor should 
be identical in all essentials to those proposed for the PRDC reactor, and oper- 
ated at power densities at least as high as those to be used in the PRDC reactor. 
The static and dynamic properties of the test reactor should be fully investi- 
gated, completely understood theoretically and proved incapable of causing 
meltdown. These properties should be investigated both for the reactor with 
its initial charge of U™ and U™ and for the reactor with the steady-state con- 
centration of plutonium in the core. 

5. The program should not be limited to the above points but should be 
broadened to whatever extent may be shown necessary by the program itself. 

The Committee wishes to note that the experience that now exists on fast 
power reactors of high power density is not wholly reassuring. While the 
EBR-I incident is not directly relevant in this connection because the reactor 
was known to possess an unstable prompt power coefficient under the conditions 
of the terminal experiment, nevertheless the fact remains that the origin of 
this unstable coefficient has not been clearly established and therefore its possible 
occurrence in the PRDC design cannot be definitely excluded on the basis of 
present experimental information. Opinions differ as to whether its absence 
can be completely assured in a safe way by the oscillator tests in the prestartup 
program proposed for the PRDC reactor in situ. 

The Committee considers it important that bold steps be taken to advance 
the development of the fast breeder reactor concept and commends the willing: 
ness of the Power Reactor Development Co. to risk its capital and prestige in 
advancing the development of this reactor concept. But the Committee does 
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not feel that the steps to be taken should be so bold as to risk the health and 
safety of the public. It is important for the AEC to provide sufficient develop- 
ment facilities and experimental information that the safety aspects of the 
PRDC reactor can be reliably appraised in advance of operation of the reactor 
itself. 
Sincerely yours, 
C. RoGERS McCULLOUGH, 
(S) C. Rogers McCullough, 
Chairman, Advisory Committee on Reactor Safeguards. 


Telegram sent July 16, 1956 to: 


Adm. Lewis E. StrAuss, 
Chairman, 
Atomic Energy Commission: 

Senator Anderson of New Mexico has advised me that a report has been made 
py the Federal Advisory Committee on Atomic Reactor Safeguards casting 
doubt upon the safety of the projected reactor at Monroe, Mich. It is dis- 
tressing that no information regarding such a report has been given to the 
Governor of Michigan who has a constitutional responsibility for the public 
health and safety. It seems to me to be entirely contrary to the public interest 
that we should have to rely on the alertness of the congressional Committee on 
Atomic Energy for such information when such information should be passed 
on to us as a matter of course by your agency. It is my understanding that 
that your Commission’s report on reactor safeguards has been available for 
at least 2 weeks, yet we in Michigan, who are vitally interested in such matters, 
have not been granted the courtesy of being sent that report. I hereby request 
immediately that report and any information available on the safety factors 
involved in the Monroe reactor, and I would also like from your agency an 
opinion whether you regard the engineering plans for the Monroe reactor as 
safe or unsafe. The people of Michigan, the industrial interests who are build- 
ing this reactor, and the government of Michigan are entitled to this informa- 
tion. 

G. MENNEN WILLIAMS, 
Governor of Michigan. 


JULY 17, 1956. 
Hon. G. MENNEN WILLIAMS, 
Governor of Michigan, 
Lansing, Mich.: 


Referring to your telegram of July 16 to Chairman Strauss, I believe there 
is some misunderstanding as to the function of the Advisory Committee on 
Reactor Safeguards and the report which it has submitted. The Committee 
is a committee of consultants established by the Commission for the purpose 
of giving the Commission technical advice on matters relating to reactor safety. 
The Commission has received advice from the Committee in a letter setting 
forth certain views as to technical matters involved in the safety of the reactor 
which the Power Reactor Development Co. proposes to build at Monroe, Mich. 

The advice received from the Committee will be taken into consideration by 
the Commission, along with the views and advice of other Commission tech- 
nical staff on safety and other pertinent matters, in passing upon the applica- 
tion of the company for a facilities license and construction permit under the 
licensing provisions of the law and the Commission’s regulations. 

The Commission considers that it would be inappropriate to disclose the 
contents of internal documents developed by its staff and by its consultants 
which are currently under review and which will be taken into account by the 
Commission in arriving at its decision. I believe the reasons for this are 
common to both State and Federal administrative processes and that you will 
readily understand this position. 

The application of the Power Reactor Development Co. for a construction 
permit and license, including data relating to the safety of the reactor, has 
been filed as a public document and the Commission’s staff would be glad to 
review the safety and oher aspects of the application with representatives of 
the State government at any mutually convenient time. We are sending to you 
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a copy of the application filed by the company, including all amendments ang 
supplements thereto. 

The Atomic Energy Commission has always been greatly concerned with 
safety in connection with the development of atomic energy. I assure you that 
in reviewing this and all other applications for reactor licenses it is our pur. 
pose to obtain every reasonable assurance that the health and safety of the 
public will be protected. 

K. E. FIELDs, 
General Manager, USAEC, 
Washington, D.0, 


U. S. ATOMIC ENERGY COMMISSION, 
Washington, D.C., December 14, 1956. 
BENJAMIN C. SIGAL, Esq., 
Attorney for Petitioners, IUE, AFL-CIO, 
Washington, D.C. 


DEAR Mr. SigaL: This is in reference to my letter to you of November 5, 
1956, dealing with the availability of classified and unclassified information to 
parties to formal hearings and the availability of employees and consultants 
of the Commission and its contractors as witnesses to such parties. 

To avoid any possibilities of Commission employees and consultants becoming 
involved in conflicts of interest in violation of law, we have modified the posi- 
tion stated in the second paragraph of the November 5 letter. Employees may 
appear in response to subpenas, subject to any direction of the Commission in 
regard to such subpenas. Commission employees have been directed not to 
serve voluntarily as witnesses for any party, other than AEC, to a formal hear- 
ing of the Commission. 

Commission consultants have been advised that the Commission interposes no 
objection to their voluntary appearance on behalf of any party to a formal 
hearing of the Commission. This is in recognition of the tuct that Commission 
consultants only provide their services to the Commission on a part-time basis 
and the Commission does not feel it would be justified in imposing controls 
over activities when they are not in the employ of the Commission. 

Of course, to the extent that such consultants voluntarily appear as witnesses 
to any party, they do so in their private capacity and not as representatives of 
the Commission. However, the Commission has advised its consultants that 
voluntary appearances might involve a conflict of interest with their activities 
as consultants to the Commission, and that they may wish to consult private 
counsel in this respect. 

As stated in my earlier letter, Commission contractors are free to supervise 
their employees within their own personnel policies. 

Sincerely yours, 
H. L. PRIcE, 
Director, Division of Civilian Application. 


UNITED STATES OF AMERICA—ATOMIC ENERGY COMMISSION 


IN THE MATTER OF POWER REACTOR DEVELOPMENT Co. 
Docket No. F—16 
MOTION TO DISQUALIFY CHAIRMAN OF ATOMIC ENERGY COMMISSION 


Now come the intervenors, by their attorney, Benjamin C. Sigal, Esq., and 
move that Lewis L. Strauss, Chairman of the Atomic Energy Commission, dis 
qualify himself from further participation in the above-entitled proceedings, and. 
if he should fail to do so himself, the Commission should so disqualify him. 

This motion is made for the reasons set forth in the affidavit of Benjamin C. 
Sigal, Esq., attached hereto and made part hereof, in accordance with section 
7(a) of the Administrative Procedures Act (5 USCA 1006), and other applicable 
Federal statutes. 

I certify that this motion and the attached affidavit are made in good faith. 


BENJAMIN C. SIGAL, 
Attorney for Intervenors. 


OcTOBER 9, 1957. 
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UNITED STATES OF AMERICA—ATOMIC ENERGY COM MISSION 


IN THE MATTER OF POWER REACTOR DEVELOPMENT Co. 
Docket No. F-16 
AFFIDAVIT OF PERSONAL BIAS 


I, Benjamin C. Sigal, Esq., being duly sworn, depose and say : 

I am one of the attorneys of record for intervenors, International Union of 
Electrical, Radio, and Machine Workers, AFL-CIO, et al.; United Automobile, 
Aircraft, and Agricultural Implement Workers, AFL-CIO, et al.; and United 
Paper Makers and Paper Workers, AFL-CIO, et al., in the above entitled 
proceedings. 

Pursuant to order of the Atomic Energy Commission, dated October 8, 1956, 
hearings have been held in the above-entitled proceedings before a hearing exam- 
iner. The transcript and exhibits of that hearing will soon be transferred to 
the Atomic Energy Commission for consideration. 

Among the Commissioners who would, in the ordinary course, participate in 
making the final decision of the Commission in this proceeding is Lewis L. 
Strauss, Chairman of the Commission. The affiant avers that Mr. Strauss has 
personal bias and prejudice against the intervenors. The reasons for affiant’s 
belief that such personal bias and prejudice exist are as follows: 

1. On or about August 8, 1956, Mr. Strauss participated in the ground break- 
ing ceremonies which signalized the beginning of construction of the reactor for 
which the Power Reactor Development Co. had been granted a conditional con- 
struction permit by the Commission. During the course of these ceremonies, he 
made a public address in which he stated, in part, as follows: 

“IT am sure, Colonel Cisler, that it has not escaped your attention and the atten- 
tion of your associates that the action of the Atomic Energy Commission in issu- 
ing a conditional construction permit for the nuclear plant which the Power 
Reactor Development Co. will build on this site has met with some rather vio- 
lently voiced opposition in Washington. This opposition was not entirely unan- 
ticipated by the Commission. 

It aids the attack which is being directed against the free enterprise develop- 
ment of nuclear power in this country—and, in fact, against a provision of the 
law itself. 

When the atomic energy law of 1954 was enacted there was written into its 
preamble the declaration that it is the policy of the United States that (and I am 
quoting from the law now) : 

“The development, use and control of atomic energy shall be directed so as to 
promote world peace, improve the general welfare, increase the standard of living, 
and strengthen free competition in private enterprise.” 

Let me emphasize those last words: “strengthen free competition in private 
enterprise.”’ 

The attack of which I spoke would, if successful, have the effect of weakening 
if not eliminating such free competition and of returning atomic energy to its 
former condition of Government monopoly and operation. 

2. On or about August 3, 1957, Mr. Strauss sent a letter to Mr. Sterling Cole, 
a member of the House of Representatives, regarding congressional action con- 
cerning the reactor involved in these proceedings. That letter states, in part, 
as follows: 

“In the PRDC contract, the Commission, in consideration of expenditures by 
PRDC and its affiliates, estimated at about $58 million, undertook to contribute 
up to $4.2 million to the cost of certain specific research and development needed 
for the reactor project. PRDC and its affiliates had already spent very substan- 
tial sums in reliance on the Commission’s undertaking to provide this assistance. 
This assistance was to go for consulting and information services, training of 
personnel, performance of a critical experiment to determine nuclear chafacter- 
istics of the proposed reactor, performance of irradiation tests to discover the 
extent of possible radiation damage to reactor components, and performance of 
containment studies to discover how to prevent parts of the reactor system from 
penetrating the containment shell in the event of accident. 

“The PRDC arrangement was entered into in good faith pursuant to the first 
round of the Commission’s power demonstration reactor program, the aims, con- 
tent, and procedures of which were, we had every reason to believe, fully accept- 
able to all concerned, including the Congress. We believe that under the 
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circumstances PRDC in justice is entitled to assurance that the appropriations 
necessary for the Commission’s undertakings are authorized.” 

Both of the foregoing quotations of the statements of Mr. Strauss were intro. 
duced into the transcript of the hearings herein, without objection from oppog. 
ing counsel, and appear therein at pages 3906 to 3909, inclusive. 

By said statements, Mr. Strauss has revealed that he is personally hostile to 
the intervenors, because he deems them opponents of free enterprise and because 
he believes that opposition to the granting of a construction permit for the 
PRDC reactor at Lagoona Beach, Mich., is based on opposition to free 
enterprise. 

These statements reveal, further, that Mr. Strauss believes that because PRD¢C 
has already spent a substantial sum of money it should be permitted to cop. 
tinue the work it has already begun. This reveals bias and prejudice in favor 
of PRDC, and an incapacity on the part of Mr. Strauss to determine objectively 
whether or not the conditional construction permit to PRDC should be cop. 
tinued or vacated. 

This affidavit is made in good faith. 

BENJAMIN C. Sieat. 

Subscribed and sworn to this 8th day of October 1957. 








, Notary Public. 
My commission expires : 


STATEMENT BY THE AFL-CIO EXECUTIVE COUNCIL ON ATOMIC BREEDER REAcroR, 
Aveust 30, 1956 


The issuance of a construction permit for a fast breeder reactor at Lagoona 
Beach, Monroe County, Mich., by the Atomic Energy Commission shows a con. 
plete disregard for the safety of the community. AEC without public hearings 
and in “star chamber” fashion ignored a report on safety prepared by a special 
committee of experts. The AFL-CIO Executive Council believes that the atomic 
reactor program must be broader and the benefits of atomic uses brought to 
civilians, but the safety of the workers and whole communities cannot be ignored. 

Local unions of various international unions and other interested parties are 
moving to intervene against the construction permit by demanding that the 
AEC hold public hearings to determine if all safety precautions were taken prior 
to its issuance. 

The AFL-CIO approves and supports these interventions by interested parties 
and pledges its full support in their efforts to have all the facts aired before 
construction begins. 


STATEMENT—POWER REACTOR DEVELOPMENT CORPORATION IUD ExeEcuTIve Boar, 
WASHINGTON, D.C., FEBRUARY 20-21, 1957 


Disregarding the warnings of its Reactor Safeguards Committee, the Atomic | 


Energy Commission last summer authorized the Power Reactor Development 
Corp. to build a fast-breeder atomic reactor just outside Monroe, Mich., at 
Lagoona Beach. 


Past performance has shown that the fast-breeder type reactor, which “breeds” | 


new atomic fuels even faster than it consumes them, is dangerous. In Noven- 
ber of 1955, an experimental breeder of this kind at Arco, Idaho, went wild 
For 6 months, this reactor was so radioactive that it could not be repaired. 
This reactor was capable of generating only 1,000 kilowatts of power. The 
PRDC reactor will be capable of delivering 300 times as much power. 

The Reactor Safeguards Committee of the AEC is composed of scientists and 
engineers. It has warned that “there is insufficient information at this time 
to give assurance that the PRDC reactor can be operated at this site without 
public hazard.” The United Automobile Workers, the International Union of 
Electrical Workers, and the United Paperworkers have, therefore, properly 
opposed the construction of the PRDC reactor in the heart of one of America’s 
great population centers. 

The AEC has granted to the PRDC necessary construction permits but con- 
tends that they are provisional and that it will take a good hard look before 
permitting operation of the PRDC reactor. No corporation would spend $43 
million on such a basis. Once the PRDC reactor is built, it is virtually certail 
that it will be activated. 
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The big danger here, as at the Arco plant, is one of excessive atomic radiation. 
Atomic radiation is equally dangerous whether created by nuclear explosion or 
py an unsafe fast-breeder power reactor. The International Congress of Human 
Genetics has warned that the damage “produced by radiation on the hereditary 
material of man is real and should be taken seriously” in both “the peaceful 
and military uses of nuclear energy.” The National Academy of Science last 
June issued an even more dramatic warning concerning the dangers of radiation. 

The people of the United States cannot afford a gamble such as that involved 
in the PRDC reactor. No mere glib verbal assurances of safety are satisfactory. 
Fast breeder reactors are still experimental. Until they are proven absolutely 
safe, such reactors must be built in wastelands far off from population centers. 

The Industrial Union Department, AFL-CIO, therefore, joins with the United 
Automobile Workers, the International Union of Electrical Workers and the 
United Paperworkers in opposing construction of the PRDC fast-breeder reactor 
at Lagoona Beach, Mich. 


AMERICAN FEDERATION OF LABOR AND CONGRESS OF 
INDUSTRIAL ORGANIZATIONS, 
Washington, D.C., August 8, 1957. 
Subject: In the Matter of Power Reactor Development Co. Docket No. F-16. 
Mr. W. B. McCoot, 
Secretary, Atomic Energy Commission, 
Washington, D.C. 


Deak Mr. McCoo: Pursuant to permission granted on January 8, 1957 to 
the American Federation of Labor-Congress of Industrial Organizations for 
limited appearance in the above-entitled matter under rule 2.7318, we hereby 
submit the following as our statement of position for inclusion in the record of 
the above-entitled matter. 

The testimony in the hearing in this case has now been substantially com- 
pleted. The evidence presented demonstrates that the majority of the experts 
believe there is not, at the present time, reasonable assurance that this reactor 
can be operated without risk to the health and safety of the public. 

We wish to urge as strongly as we can, on the basis of the facts revealed 
at this hearing, that the Commission reconsider its action permitting construc- 
tion of this fast breeder reactor in so densely populated a region which includes 
the metropolitan areas of Detroit, Mich., and Toledo, Ohio. 

We do not object to the development of this type of reactor. We do object, 
however, to its construction in a populous area in the present state of the art. 

Progress in atomic development must be kept consistent with public safety. 
Indeed, if it is not, the entire program may suffer a serious setback. We are 
concerned, as we believe the Commission should be, not only that an accident 
or catastrophe on this project could affect a large number of people and 
create billions of dollars of property damage, but also that any major disaster 
in this new industry could lead the public to lose confidence in atomic reactor 
safety controls and thereby seriously set back development of the peaceful 
uses of the atom. \ 

We therefore urge the Commission to suspend the permit issued for this 
reactor of the Power Reactor Development Co. at Lagoona Beach until there 
is reasonable assurance that its operation would present no hazard to the public. 

Sincerely yours, 





, President. 

The Cuarrman. Has there been any decision made yet in the case 
at all, Mr. Sigal ? 

Mr. Sieat. Mr. Chairman, there has been what the Commission has 
called an initial decision. In effect, that is an intermediate decision 
of the Commission to which we have filed exceptions. But no final 
decision has yet been issued. 

The Cuarrman. Have they determined the question of safety yet? 

Mr. Sica. Part of their findings in this decision were to the effect 
that they felt assurance that the reactor would eventually be safe. 

The Cuarrman. Eventually be safe? 

Mr. Sica. Eventually be safe. 
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Senator Butter. Whose decisions are you talking about, the court 
or the Commission ? 


Mr. Sicau. The Commission. The panel of the Commission cop. | 


sisted of three members of the Commission, all of whom had pre. 
viously participated in the decisions in this proceeding. 

The CuarrMan. Do you know whether or not anything they said 
in the initial decision on safety had been based upon the findings of 
their Reactor Safety Committee? 

Mr. Sica. Various members of the Committee on Reactor Safe. 
guards testified during the proceeding. I presume they considered 
this testimony in the course of arriving at their initial decision. 

The CuHatrman. Has that Reactor Safeguard Committee ever 
issued a report similar to the one that was mentioned here—different, 
I mean, than the one that was mentioned here ? 

Mr. Sica. Do you mean in other cases or in this one? 

The Cuarrman. In this case. 

Mr. Sicau. They have not to our knowledge issued any further 
statement. 

The Cuarrman. What I am trying to bring out is, as far as you 
amon they have not changed their mind from their original report, 
officially. 

Mr. ais The Commission—rather, this committee, as such, has 
not issued any report. However, during the hearing several mem- 
bers of the committee testified, and they said—some of them partly 
qualified their opinions with regard to the reactor, saying that they 
felt that if certain types of experiments not then contemplated were 
carried out, they thought eventually it could become safe. One or two 
persons testified that they thought, on the basis of the experiments 
then being considered, it would become safe. 

The CuHarrMan. But it still hasn’t been established? There is no 
official announcement that this thing is now or will be safe? 

Mr. Sieau. No, and the Commission itself, in its initial decision 
issued 3 months ago, could say no more than that eventually they 
thought it would be safe. 

The CHatrman. As I remember reading about it—correct me if I 
am wrong—if it was to be safe—this is a funny decision to me—if it 
was to be safe, it would be based upon further research which we, the 
Government, were going to pay for, for them. 

Mr. Sieau. That is right. 


The Cuarrman. When will it be ready for operation, do you know! | 


Mr. Sieau. If the construction is completed on schedule, it will be 
ready for testing next year, around the middle of next year, in the fall. 

The CHarrMan. Are there any further questions? 

Senator Butter. I have some questions. 

The CuHarrMan. The Senator from Maryland. 

Senator Butuer. Mr. Carey, were all of the decisions made in the 
various steps on the construction of this reactor the decisions of the 
Atomic Energy Commission, or were they decisions of the nominee! 

Mr. Carey. All decisions I know about were decisions made by the 
Commission that were in agreement with the point of view so vigor- 
ously put forward by the chairman of the Commission at the start. 
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Senator Butter. What basis do you have for that? Do you think 
that he was so persuasive that he got the other four members to do 
everything that he wanted in this case? 

Mr. Carey. I can just give you the facts, Senator. As a result of 
his effort he apparently was able to secure support on the Commission 
that then existed. The Commission had changed somewhat. But I 
don’t know what persuasive methods he used. 

Senator Butter. In other words, you believe that the entire Atomic 
Energy Commission, the other four members of that Commission, were 
bent to the will of the nominee against their better judgment ? 

Mr. Carey. Of course one member of the Commission had dissented. 

Senator Butter. How about the other three? Do you feel that 
their judgment was the judgment of the chairman and not their own 
judgment independently arrived at ? 

Mr. Carey. I think the chairman exercised far greater influence 
over the decision than normally would be exerted by 

Senator Butter. Mr. Carey, I am not asking you what you think. 

Mr. Carey. I thought you did, sir. I thought you asked me what 
I thought. 

Senator Burter. Have you any evidence that he in any way did 
— improper to bring about a decision on the part of the Atomic 
Energy Commission to attain this result that you complain of ? 

Mr. Carey. Just as I testified, Senator. 

Senator Butter. And no further evidence? 

Mr. Carey. What do you mean “no further”? Sir, I testified to 
the extent that he violated his own regulations. 

Senator Butter. I heard your testimony. 

Mr. Carey. That he violated the law. And I testified, at some 
length, setting forth the facts. 

Senator Butter. In all of which violations four members of a 
five-man Commission agreed, right ? 

Mr. Carey. No, sir. 

Senator Butter. You said there was one dissent ? 

Mr. Carey. Yes, sir; I did. 

Senator Butter. There are five members on the Commission, aren’t 
there ? 

Mr. Carey. Four other members. Three other members, besides 
Mr. Strauss. 

Senator Butter. I said including the nominee, it was 4 to 1. 

Let me ask you another question: I note on page 3 that you make 
the statement that “The record is clear beyond question that Mr. 
Strauss very deliberately, consciously, and personally withheld cer- 
tain information.” 

Where is that record ? 

Mr. Carey. The references are made there. 

Senator BuTLER. What ? 

Mr. Carry. The references are made there. 

Senator Butter. In other words, the record that was made here 
where the nominee said that the staff had put a classification on it 
which he later deemed to be improper and declassified; is that the 
record ? 

Mr. Carry. And all that followed, Senator. 
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Senator Butter. In other words, it is your record that you make 
here. There is no such written record or any record that anybody 
else can—— 

Mr. Carey. No, sir; I quoted the remarks of Mr. Strauss in which 
he said “Yes, what happened there was that my staff had regarded 
this as classified and had not transmitted it to the Joint Committee.” 
And he said, “It was not a properly classified document, and we did 
transmit it and obviously the responsibility for that had to rest with 
the Chairman of the Commission.” 

And he continued: “I did not put the classification on it, but I wil] 
take the responsibility for things of that sort. I have to.” And then 
I set forth the chronology of what actually happened. 

Senator Burer. And that is the record that you are referring to! 

Mr. Carey. Yes, sir. 

Senator Monroney. Mr. Chairman, may I interrupt? 

The CHairMAn. Isthe Senator from Maryland through ? 

Senator Monroney. Go ahead. 

Senator Butier. I would like to ask several questions. 

Senator Monroney. Are you going to another section of his testi- 
mony? I think since it was my question on which he has amplified 
concerning the lack of responsiveness, if not the misleading answer, of 
the Chairman, I would like for the record to show that, before you go 
to another section. 

Certainly being here and sitting here in the committee, after I asked 
the question and the Chairman said, “I accept all blame for it; | 
didn’t put the classification on it but I am the head of the agency and! 
have to be responsible for all of these things”, as though it were purely 
an accidental slip-up in an organization, the witness’ testimony today 
shows it happened again with the chairman of the Appropriations 
Committee of the House. 

Senator Burier. Let me ask the question following that up. Did 
the Congress appropriate the additional funds? 

Mr. Sicau. The Congress appropriated part of it. 

Senator Butter. What part ? 

Mr. Sica. Congress appropriated, as I recall, less than $2 million 
for research which would be useful generally for power reactors, but 
not specifically for this reactor. There was a specific limitation put 
on that appropriation at that time because of the pending legal pro- 
ceedings—that is, the proceedings before the Commission. 

Senator Butter. In other words, you say that the Congress didn't 
appropriate any money for this reactor in that appropriation bill! 

Mr. Sicat. No. The Congress had been requested to appropriate 
$4.2 million 

Senator Butter. I am cognizant of that fact. 

Mr. Sicat. With respect to that by the AEC. The Congress at that 
time appropriated, as ! recall, $1.7 million, but I am not certain on the 





figure. It was, as I recall, less than $2 million. And they put ina 
specific limitation on the use of that money. 

Senator Bur.er. What is that specific limitation ? 

Mr. Sieau. That limitation was that the research could be done on 
power reactors generally ; but not—but it was not to be used specifically 
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for developmental work for the PRDC reactor. That was the limita- 
tion put on it. 

Senator Butver. In other words, any research done in connection 
with such reactors could readily be made available for the PRDC 
people ? : 

Mr. Sica. It could be made available to anybody. 

Senator Butter. That is right. 

Mr. Sicat. But the request was made on the basis, Mr. Senator, that 
the developmental work was committed by AEC for this reactor. 
That is what the contract called for. That is what the request called 
for. 

Senator Butter. I just wanted to establish the fact that the Con- 
gress did make an appropriation in this case. 

On page 5 of your testimony, Mr. Carey, you quote a colloquy be- 
tween Chairman Cannon and Mr. Strauss. And then following that 
quotation you say that this is a demonstration of how Mr. Strauss con- 
ceals information. 

Will you explain what you mean by this, and show how the informa- 
tion was concealed ? 

Mr. Carey. I acknowledge that Mr. Strauss is very adroit. He ap- 
pears to answer questions, and actually he is not answering the 
questions. 

Senator Butter. And that is your explanation of that? 

Mr. Carey. I use that as one example. But I have other examples 
if the committee needs them. 

Senator Encie. Mr. Chairman, will the Senator yield? 

Senator Butter. I will yield for a question in connection with that 
point. 

Senator Eneie. I have a copy of the report filed by Mr. Cannon, 
which has been made a part of the record; the chairman put it in 
afew minutes ago. 

The CHairMAN. One is the committee print, and then when it got 
to the full committee, again for some strange reason part of the 
references to the nominee were deleted 

Senator Encie. I want to get this record straight. 

The CHarrMAN (continuing).—Changed. 

Senator Encir. This is the record of the subcommittee. Which 
went into the record ? 

The CHarrMAN. That one. 

Senator Ener. I read this for Senator Butler’s information. 
Here is what the subcommittee said : 





Either Mr. Strauss was deceiving the committee as to the actual progress 
of the Detroit Edison project, or he intended to force AEC licensing of this 
project in disregard of public safety, because it was not until the next day, 
June 29, 1956, that Commissioner Murray, with commendable candor, advised 
the committee of the reactor safety problem. 


Does that cast some light on what this is all about? 

Senator Burier. It may cast some light on it, Senator, but the 
statement of the nominee, I think, is perfectly clear—that the question 
was not addressed to him, and as soon as it was, he answered it. 

Senator Encie. That is Mr. Cannon’s conclusion on that. We can 
lay it right at his door. 
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Senator Butuer. Is that the report that was filed? Or is that the 
committee print ? 

The Cuarrman. The committee print. 

Senator Burier. You were reading from the committee print? 

Senator Enaue. Yes. 

Senator Butter. Is there any difference ? 

The Cuarman. Yes. 

Senator Burier. Let’s read the other into the record so we will 
have the record clear. 

Senator Enete. Indeed. This is the subcommittee report. 

The Cuatrman. This is the subcommittee report, and this is the 
full committee report [indicating]. We will put both in the record, 

Senator Butter. The committee print was not the report of the 
committee, was it? It was altered before it was filed as the committee 
report ? 

The Cuarrman. That is right. 

Senator Butter. I therefore think it would be improper to have 
the committee print in the record when, as a matter of fact, it was 
not adopted by the committee. My purpose here is to develop the 
facts, and put them in the record. 

The CuHatrMan. We will put both of these in the record. I stated 
when I put the other in that it was the committee print. I was very 
careful to state that. The language is quite unusual here in both 
cases. The committee will have to judge for itself. 

(The report of the full Appropriations Committee is as follows:) 
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84rH CONGRESS } HOUSE OF REPRESENTATIVES ReEportT 
9d Session No. 2849 


"SSS 





SECOND SUPPLEMENTAL APPROPRIATION BILL, 1957 


Jury 20, 1956.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 12350) 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations to supply 
certain regular and supplemental appropriations for the fiscal year 
ending June 30, 1957, and for other purposes. 

The estimates upon which the bill is based are contained in House 
Documents Nos. 256, 393, 403, 415, and 420. 


SuMMARY OF BILL 


Budget estimates considered by the Committee total $1,912,095,000. 
Appropriations recommended total $2,341,895,000, an increase of 
$429800,000. Amounts of the estimates and recommendations 
are distributed as indicated in the following table; 
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SUBCOMMITTEE 


CLARENCE CANNON, Missouri, Chairman 


LOUIS C. RABAUT, Michigan GLENN R. DAVIS, Wisconsin 
MICHAEL J. KIRWAN, Ohio BEN F. JENSEN, Iowa 

JOHN FOGARTY, Rhode Island JOHN PHILLIPS, California 

JOHN J. RILEY, South Carolina H. CARL ANDERSEN, Minnesota 
JOE L. EVINS, Tennessee T. MILLET HAND, New Jersey 
EDWARD P. BOLAND, Massachusetts JOHN TABER, New York 


JAMES C, MURRAY, Illinois 
DON MAGNUSON, Washington 


TITLE I 
ATOMIC ENERGY COMMISSION 


OPERATING EXPENSES 


ee 1 $575, 000, 000 
EE tctindnn nn ehcansanmh ene memadnmiinanits 1, 740, 400, 000 
EE, SOF oh bisndicnndcenencienenawaetundtidumnass 1, 780, 400, 000 
mparison: 
- Appropriations, Pinca wiceneaaneieaandkipeuirtebiainiaas +1, 205, 400, 000 
Se SID vn Siti ee nephew che mia anager mnniminnigalaan +40, 000, 000 


1An additional $481,400,000 transferred from prior year appropriations under the head “Plant and 
Equipment,” 


The Committee recommends an appropriation of $1,780,400,000, an 
increase of $40,000,000 over the budget estimate of $1,740,400,000 
and an increase of $1,205,400,000 over the 1956 appropriation. 

Funds for the reactor development program have been increased 
by $40,000,000. This $40,000,000 and the $10,000,000 in the budget 
estimate for ‘Increase for power reactors demonstration program” 
together with the $15,000,000 in the budget estimate for Power 
Reactor Acceleration will make a total of $65,000,000 available for 
acceleration of the power reactor program. It is the understandin 
of the Committee that these funds will be available for any researc 
and development work which may be necessary in connection with 
the civilian atomic power acceleration program provided for in the 
Plant Acquisition and Construction appropriation. 


PLANT ACQUISITION AND CONSTRUCTION 


Da To a SR pt a ed staat ace $259, 227, 000 
nn gence oe 158, 300, 000 
PE SUE sn cascdcnacawasenesdulnnsdeteducatualle 558, 300, 000 
Comparison: 

I SN ig sures si et ic got dita i dian teens Ra aie +299, 073, 000 
a ae a ae iN eee ae +400, 000 000 


The Committee recommends an appropriation of $558,300,000, an 
increase of $400,000,000 over the budget estimate of $158,300,000 
and an increase of $299,073,000 over the 1956 appropriation. This 
increase is for the purpose of implementing the provisions of H. R 
12061 for a civilian atomic power acceleration program. Language 
authorizing this program has been included in the bill. 
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Last year $21,000,000 for the Commission’s portion of the construe. 
tion of a nuclear powered merchant ship was disallowed. This year’s 
Budget Message, in the narrative portion, contained a statement 
that estimated obligations for 1956 included this $21 million but no 
detailed justification was offered. Commission representaiives jp 
response to inquiry testified that in the event authorizing legislation jg 
passed this amount will be spent. The Committee is insistent that 
every construction project be fully justified and receive Committee 
approval. A construction rider in earlier appropriation acts pro. 
hibiting the use of funds for items not included in the budget was 
deleted from the 1956 appropriation act. Already the Committee 
has had occasion to question the wisdom of its decision to delete this 
provision. Hereafter unobligated carryover funds are not to be 
programmed for any project not previously approved by the 


Committee. 
ATOMIC ELECTRIC POWER 


The Committee has been deeply disturbed for a considerable period 
of time over the lack of progress in developing atomic electric power, 
Consequently, the Committee held hearings on the Atomic Energy 
Commission request for appropriations in two parts. Part 1 of 
the hearings consists of 355 pages, of which 338 pages are devoted 
to the budget program of the Atomic Energy Commission for fiscal 
1957. These hearings commenced on June 13, 1956 and were con- 
cluded on June 19, 1956. Thereafter the Committee commenced 
hearings on June 25, 1956 entitled “Investigation of Atomic Electric 
Power’. These hearings are printed separately as Part 2. They 
were concluded on July 3, 1956 and present a complete record of some 
377 pages upon which to base the Committee’s judgment—a judgment 
of total dissatisfaction with this country’s atomic electric power pro- 

am, and grave concern for the stagnation in which this country 

nds itself. 

It is emphasized that the Committee in forming this judgment 
had the unique advantage of evaluating not only its own full heari 
but also four sets of hearings held by the Joint Committee on Atomic 
Energy in February and March, 1956, in May, 1956, in May and 
June 1956, and on June 28, 1956. Therefore this Committee has had 
the benefit of a perspective seldom enjoyed. 

A significant factor which emerges in this picture is the compelling 
need for every American to become informed on the subject of atomic 
electric power for the reason that its development by this country 
at the earliest possible time is essential in order that we preserve 
our civilization and our culture. Atomic energy was_ necessarily 
conceived in mystery imposed by wartime conditions. Toward the 
end of the war this miracle of science was suddenly and dramatically 
made known to the American people, and to the world. In the 
intervening eleven years, the secrecy surrounding peacetime applica- 
tion of atomic energy has not been sufficiently dispelled. The 
average American still regards the subject as a mystery. Recogniz- 
ing that this situation should be changed, the Committee insisted 
that its hearings on the investigation of atomic electric power be 
unclassified and further that these hearings provide in a full sense 
accurate and understandable information on the subject. The 
American people have paid $15 billion in 13 years for this knowledge, 
and they are entitled to it. 
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PRESIDENT EISENHOWER’S PLEDGE TO THE WORLD 


The people of this country and the world were profoundly impressed 
with the pledge made by President Eisenhower before the General 
Assembly of the United Nations on December 8, 1953. The pledge 
is contained in the following words: 


To the making of these fateful decisions, the United States 
pledges before you—and therefore before the world—its 
determination to help:solve the fearful atomic dilemma—to 
devote its entire heart and mind to find the way by which 
the miraculous inventiveness of man shall not be dedicated 
to his death, but consecrated to his life. 


There were probably very few people in this country who did not 
join with the President in this historic statement. Notwithstanding, 
the Committee finds that the President’s pledge has been, and is being, 
frustrated by an unrealistic administration of this most vital responsi- 
bility of government. A change in national policy is demanded, and 
this country cannot afford to delay making this change. 


URGENT NEED FOR EARLIEST DEVELOPMENT OF ATOMIC ELECTRIC 
POWER 


Much has been said and written on the subject of the plentiful 
natural resources of the United States. However, there has not been 
adequate recognition given to the conclusive fact that these resources 
are not inexhaustible and that they must be conserved. The need for 
conservation of these natural resources is the key to the vital need for 
atomic electric power. 

In the hearings the Committee heard a scientific discourse on this 
subject by Admiral H. G. Rickover who built the atomic reactor 
for the submarine Nautilus which has proven to be successful beyond 
any expectations. He is the man who is presently engaged in the 
construction of the only large-scale atomic electric power plant in 
the United States. Construction of this power plant commenced in 
1955 at Shippingport, Pa., on the Ohio River, some 27 miles west of 
Pittsburgh. It is expected that this plant will commence operation 
in 1957 and will have a generating capacity of 60,000 kilowatts. 
The Shippingport plant embodies a reactor concept based upon 
experience gained in designing and operating the Nautilus. This is 
the pressurized water reactor. It is recognized that Admiral Rickover 
is one of the world’s outstanding authorities on atomic electric power. 

Admiral Rickover regards three factors as decisive. They are: 

1. What the future population of the world is going to be; 

2. What the natural resources of the United States and of the 
world are; and more important than both of these 

3. What are the prospective uses of energy. 

It is not generally realized that the natural increase in population 
of the United States is the third greatest in the world, even exceedin 
that of Java, Japan, and India. Our population may reach 22 
million in 1975, 300 million in the year 2,000 and 375 million in 2,050. 
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These tremendous increases in population will require equally ty. 
mendous uses of materials and energy to support them. The Unite 
States must, as a matter of self-preservation, husband its natu 
resources of every kind and particularly our fossil fuel resource 
Our crude oil reserves in 1955 amounted to only 17% of the total rp. 
serves in the world, or 30 billion barrels. 80% of the remaining 1% 
billion barrels is in the Near East oil fields. At the rate fossil fuck 
are being used, the United States may reach the peak of its petroleum 
production about 1965. It inescapably follows that this country 
must ultimately use its oil reserves constructively; that is, for lubricg. 
tion and chemicals. The picture is similar with coal. Our coq 
reserves appear to be ample for a substantial period of time, but they 
are not inexhaustible. , 

This country is exporting coal and other mineral resources at , 
substantial rate. Imports by Western Europe of fossil fuels in 1955 
were between $1.5 billion and $2 billion and may increase to $5 
billion by 1975. This is the impelling reason why Britain, West 
Germany, France, and the other Western European countries naturally 
look to the earliest possible development of atomic electric power 4s 
their salvation for the future. 

Intertwined with this increasing use of our fossil fuels is the neces. 
sity of producing energy. The atom provides the answer to unlimited, 
efficient energy supply. As Admiral Rickover said: “If this problem 
of energy is not solved, our entire culture and civilization will have to 
be changed.” Most important is the relationship of the earliest pos. 
sible development of atomic electric power to the security of this 
nation. It is just as important as building B—52’s. It is just as im. 
portant as maintaining a large Army, Navy, and Air Force. Fo 
some reason, insufficient recognition has been given to this fact. The 


thesis is self-evident. In the event of another major war, the used | 
A-bombs and H-bombs by the participants would undoubtedly result | 


| 


in the deaths of millions upon millions of people and could render the | 


entire earth, or a large portion of it, uninhabitable. These warning 
were recently reechoed by Commissioner Thomas E. Murray of the 
Atomic Energy Commission and by Lt. Gen. James M. Gavin, the 
Army’s Chief of Research and Development. It follows that m 
international agreement to outlaw A-bombs and H-bombs as weapons 
of warfare is a logical prospect. In that situation, the likely victor 
in a war fought with conventional weapons will be the nation or grow 


of nations possessing the greatest energy potential. In other word 


the earliest possible development of atomic electric power by the 
United States is immediately required. 

Beyond the application of atomic electric power as a vital war 
source is the equally important application of atomic electric powe 
as a forceful instrument of peace. President Kisenhower recognized 
this in his pledge to the people of the world. Many nations in the 
world are have-nots in large measure because of the unavailability o 
energy; fossil fuels to produce energy are non-existent or in short 
supply. ‘There is a limitation to the number of physical sites in the 
world where hydro-electric power plants can be installed. Theres 
no limitation on the number of places in the world where atom 
electric power plants can be installed and operated. The earliest 
achievement of efficient atomic electric power is a true road to world 
peace. 
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Qne more consideration in this regard is that new inventions are 
discovered in different countries at approximately the same time. In 
other words, the United States has no monopoly on scientific brain 
power. It must not be overlooked that the man who first conceived 
the principle of atomic energy was an Italian, Enrico Fermi, who 
fortuitously came to this country. Since invention and scientific 
discovery are not monopolized by the scientists of this country, 
Admiral Rickover tells us that the nation which is able to exploit 
them first is the nation which may be the victor, rather than the 
yapquished, in the unfortunate event of another war. 


AMERICAN VS. RUSSIAN POWER IS THE ISSUE, NOT PRIVATE POWER VS. 
PUBLIC POWER 


It is conclusively established that the issue now confronting this 
country is not the issue of private power versus public power. The 
issue rather is American versus Russian power. The Chairman of this 
Committee made this clear, beyond any possibility of misunderstand- 
ine. Hesaid: “I would say that. (eliminating the issue of public versus 
private power) is a consummation devoutly to be wished.”’ 


RUSSIAN THREAT IS TAKING LEAD AWAY FROM UNITED STATES 


In the hearings, there was a great tendency on the part of Chairman 
Strauss of the Atomic Energy Commission and of other witnesses to 
dismiss summarily the Russian threat by saying that information 
coming out of Russia is not reliable. To put it another way, since 
this country does not have fully substantiated data on Russia’s 
progress in this field, we shouldn’t talk about it. This attitude is 
unfortunate. 

In the hearings held by the Joint Committee on Atomic Energy in 
May of this year, there was significant testimony by Francis K. 
McCune, Vice President of the General Electric Company. Based 
upon the evidence adduced in the hearings of this Committee and of 
the Joint Committee, it is established that this company has enjoyed 
an inside track in the field of atomic electric power for many years. 
Mr. McCune’s intimate knowledge of the entire subject matter quali- 
fies him as a man who speaks with authority. In his testimony before 
the Joint Committee on May 24th of this year on page 183, he said in 
substance that this country made a fateful decision in enacting the 
1954 Atomic Energy Act which has put the United States three years 
behind Russia and Great Britain. 

The Russians and the British have been doing for some years that 
which is proposed in the Gore-Holifield bills of this Congress; that is, 
they have been constructing atomic electric power plants at gov- 
emment sites and with government money. It matters little, as 
Mr. Strauss contends, that the British generation of electric power 
is & by-product of the production of plutonium, which is an ingredient 
of weapons. The important thing is that the Russians and the 
British are going to have atomic electric power sooner than this 
country. The only exception to this proposition is the atomic electric 
power plant presently under construction at Shippingport, Pennsyl- 
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vania. But, that plant is being built by the United States Govern. 
ment, with $85 million of Government funds, and the contribution 
of Duquesne Light Company and the Westinghouse Corporation jg 
de minimis. Shippingport is 99.99% a project of the taxpayers of 
this country. It is therefore not dissimilar to the reactors proposed 
in the Gore-Holifield bills for which this appropriation bill provides 
$400 millions. 

There is another aspect to this matter which is of prime importance, 
Other nations of the world are vitally and immediately concerned 
with the capture of know-how in the field of atomic electric power, and 
its utilization for purposes of peace. This is established in the fullest 
sense by the fact that the United States has entered into bilateral 
agreements with some forty nations whose acute interest in this 
problem is thereby manifested. The people of the world must have 
the earliest possible achievement of atomic electric power because it 
holds the promise of peace for the world. 

The relations of the United States to other nations are of. vital 
importance to every American. We want peace just as sincerely 
as any nation. If we drag our feet—and we are dragging our feet— 
the other nations will inevitably turn to Britain and Russia as the 
suppliers of the atomic electric power plants. Such a development 
would be contrary to the best interests of this nation. Having first 
harnessed the atom for purposes of war, this nation has a moral duty 
to harness and apply it for purpose of peace. The United States 
must be in a position of being able to supply atomic electric power 
povivte of all sizes to other nations at the earliest possible time. To 
ose this position to Russia, according to Commissioner Libby of the 
Atomic Energy Commission, would be a catastrophe to the free world. 

Now let us examine the record. No nation in the world today is 
generating electric power in a large-scale atomic electric power plant. 
This country is not, the British are not, and the Russians, from what 
information we have, are not. It is our hope that the Shippingport 
plant will become operable next year, devoted solely to the function 
of generating electricity. The British have tied the generation of 
electricity to the production of plutonium, but, notwithstanding, their 
Calder Hall atomic electric power plant will precede our Shippingport 
plant in operation by some months. 

Since large-scale plants are not today in operation in any one of the 
three countries, what about smaller plants? By smaller plants is meant 
plants of a generating capacity of 5,000 to 40,000 kilowatts. They are 
the size most adaptable to export by this country to other nations. 
Which nation is in the lead there? Mr. Strauss insists that we are 
just as good as Russia in this respect. But are we? The Russians 

ave had in operation since May or June of 1954 a 5,000 kilowatt 
atomic electric power plant which is supplying electricity to a com- 
munity. This was confirmed by Commissioner Libby in the hearings. 
At page 351, Commissioner Libby described this plant as ‘‘a credible 
and worthwhile achievement”. The United States has not done 
anything comparable. Mr. Strauss points to our small plant at Arco, 
Idaho, and to the ae prototype which is located at West Milton, 
New York The public 


as been lead to believe that these two plants | 
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are doing that which the Russian plant is doing. The facts do not 
pear this out. ‘The Arco plant provided electricity for the community 
of Arco, Idaho, for one hour, five minutes on July 17, 1955. The 
Seawolf prototype at West Milton, New York, has been generating 
unfirm atomic electric power for over a year, but the power has not 
been effectively used. At the end of 1955, only $36 worth of Seawolf 
ower had been sold for civilian use. Experimentation is continuing 
in the Seawolf plant and it is, therefore, not feasible to apply this 
ower to civilian use in any appreciable degree. 

Mr. Strauss, in the hearings, characterized the Russian 5,000 kilo- 
watt plant as a model T Ford. The people of the United States rode 
in model T Fords for over a decade before more advanced motors were 
developed. Commissioner Libby of the Atomic Energy Commission, 
during the course of the hearings, agreed that the present situation 
in the field of atomic electric power is similar to the difference between 
the horse and buggy and the automobile. This country needs the 
model T Ford now. This country needs atomic electric powerplants 
which will generate electricity for the use of communities. And they 
must be tied into electric lines which supply communities. We can 
experiment forever; it is high time we became practical. 

The Russians are making rapid progress. One of the things that 
drives them is that they want to become the leaders in supplying 
atomic energy plants to nations within their own orbit and to other 
nations that they hope to get within their orbit. This is probably 
the most compelling reason for them to do it, that is, to be the first, 
not only from a propaganda standpoint, but also to reap the advantage 
in this cold war. 

The long and short of the entire matter is that this nation is bogged 
down in inexcusable stagnation. 


URGENCY TO BUILD ATOMIC ELECTRIC PLANTS, 
SMALL AND THEN LARGE 


Throughout the hearings, the Chairman of the Committee con- 
tinually insisted that this country must build atomic electric plants, 
despite the repeated objections by Commissioners Strauss, Libby and 
Vance that the Atomic Energy Commission is doing all in this regard 
that should be expected. These three Commissioners have been given 
the fullest opportunity to urge their contentions to the Congress. 
They made their contentions before the Joint Committee on Atomic 
Energy in February-March, again in May, and again in June, of this 
year. These same contentions were repeated before this Committee 
by the three Commissioners. Their contentions have received every 
consideration and deliberation, and their contentions are rejected. 
As the Chairman of this Committee stated on page 174 of the 
hearings: 


This is a matter of national existence. It is a matter of 
great disappointment that you have not come here with a 
program to maintain the lead, if you have a lead. You say 
you have a lead. But from all the evidence submitted that 
appears to be doubtful. 
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The question next resolves itself down to what this country should 
build. There are two categories. One is the category of so-called 
large-scale power plants with a generating capacity of 60,000 kilowatts 
or more. The other category is what is known as small power plants 
with a generating capacity of 5,000 to 40,000 kilowatts. The United 
States has applied itself over a period of years to developing varioyg 
and different concepts of reactor designs. There are almost as many 
different concepts as there are atomic scientists. Without the 
slightest possibility of disagreement, it should be candidly stated that 
no nation is the world today knows which one, two, three, four or fiye 
concepts of reactor design will provide safe, efficient and economical 
atomic electric power. Technology has not progressed to that point, 
here or elsewhere. Therefore, we must get on with the vital problem 
of learning. The way to do this is to build the smaller plants, and. 
more important, tie them into a community for the supply of elec- 
tricity. The testimony before the Committee was uniform to the 
effect that small plants must be built first, before they are scaled up 
into full-scale power plants. Mr. Strauss seems to concede this 
point. At page 30 of the May hearings before the Joint Committee, 
he said as follows: 


Another type of information that we expect from a proto- 
type plant is operating experience. This, too, we believe can 
best be obtained when the plant is operated by an existing 
utility organization—publicly, cooperatively, or privately 
owned—and when the reactor energy is used as an integral 
part of such a utility system. In this way, the operation 
of the prototype will most nearly duplicate the operating con- 
ditions to which commercial plants will be subjected. 





Vice President McCune of General Electric put the problem in 
more descriptive language. He referred to the many concepts of 
reactors which are possibilities. Almost parenthetically, it should 
be noted, that this country is considering as the five most promising 
types the following: 

(1) Pressurized water reactor; 

(2) Boiling water reactor, 

(3) Homogeneous reactor, also referred to as aqueous homo- 
geneous reactor ; 

(4) Breeder reactor, also referred to as fast breeder reactor, and 

(5) Sodium graphite reactor, also referred to as sodium reactor. 

Beyond these five basic concepts are three more which will be listed 

as 6, 7, and 8, as follows: 
(6) Liquid metal fuel reactor; 
(7) Organic moderator reactor; and 
(8) Water graphite reactor. 

Dr. Walter H. Zinn, who has been retained as a consultant by the 
Joint Committee on Atomic Energy, also has suggestions in the mat- 
ter. Recognition should be given to Dr. Zinn for the important 
contribution which he has made to the development of atomic electric 
power and the construction of atomic reactors. He points to: 

Gas-cooled reactors; 
Hanford-type reactor (graphite moderated, ordinary water- 
cooled); 
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Heavy water (D,O) reactors; 
Aqueous-homogeneous reactors; and 
Liquid-metal cooled thermal reactors. 

Therefore, confusion becomes confounded. And the answer to the 
confusion in which this country and Britain and Russia are groping is 
a matter of which one or more of all these possibilities is the most 
promising for safe, efficient and economic development of atomic elec- 
tric power. No one in the world today knows. 

It is no wonder then that Vice President McCune of General 
Electric Company graphically described this whole picture as a 
horse race. 

The Committee has gone beyond this opinion expressed by an official 
of the General Electric Company. The Committee has carefully 
appraised the objective facts. General Electric has been tentatively 
retained by Commonwealth Edison Company of Chicago to construct 
an atomic power plant, 180,000 kilowatts capacity, using the boiling 
water reactor, outside of Chicago at Dresden, Illinois. The Atomic 
Energy Commission has sought to lead Congress to believe that this 
atomic electric plant is scheduled for operation in 1960. This date 
isno more thana dream. General Electric as a responsible American 
company has the foresight and practical sense to know that no 
company in this country can build such a plant at this stage of tech- 
nology. Consequently, GE has obtained from the Atomic Energy 
Commission a license to construct a small atomic power plant utilizing 
the boiling water reactor. This small plant was proposed by GE in 
the spring of 1956 and the Commission promptly issued a license for 
it. The small plant is to be located in the outskirts of San Francisco, 
California, under a contract which GE has made with Pacific Gas 
and Electric. The significant thing, as frankly admitted by Vice 
President McCune of GE, is that this small plant is to be tied in to 
the community grid of the San Francisco area for the purpose of 
learning the first and basic lessons in this intricate science. In his testi- 
mony before the Joint Committee in May of this year, Mr. McCune 
tied this small plant in as an integral part of the Commonwealth 
Edison proposed project at Chicago. GE has shown by its own 
innate common sense that private industry in this country is, under- 
standably, not in a position to make bets in a horse race. Private 
industry implicitly has obligations to stockholders which must be met. 
Neither General Electric nor Commonwealth Edison would dare 
commit the solvency of their respective companies to a project such 
as the one proposed—the 180,000 kilowatt atomic electric olen out- 
side Chicago—without first learning the basic lessons. 

This down to earth approach to the entire problem was conceded 
by Mr. Strauss in the hearings. He said (page 106 of the hearings) 
that any construction of a full-scale plant should prudently require, 
as a preliminary step, the construction of prototype plants. Com- 
missioner Libby affirmatively concurred (page 108). 

But that is not the end of the matter. Our Government has been 
building prototypes for some time. The unanimous view of 
Commission witnesses is that the prototype experimental plants will 
supply much of the technical data needed but that the scale-up to 
commercial atomic electric plants presents formidable design problems. 
The operation and construction of commercial plants will thus provide 
information that can be obtained in no other way. Commissioner 
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Murray of the Atomic Energy Commission is unequivocally of this 
view. His opinions on the entire subject, are, in the judgment of the 
Committee, entitled to the greatest weight. Commissioner Murray 
is the man of vision who first insisted on the construction of the only 
large-scale atomic electric power plant in this country, located at 
Shippingport, Pa. Commissioner Murray told the Committee that 
we—and the rest of the world—are so new and young in this vita] 
field that we must build a whole generation of atomic power plants 
before we know what we are doing. From Admiral Rickover we 
learned, from the Shippingport project, that a generation is a mini- 
mum of ten years. Shippingport will commence to produce atomic 
electric power in 1957, but at an exorbitant cost. The initial cost 
will be 52 mills per kilowatt hour which is eleven times the cost of 
conventional power in that area. During the course of ten years, 
the cost of the Shippingport power will be reduced to 39 mills at such 
time as the second reactor core is installed. Ultimately at the expira- 
tion of the ten year period, a third reactor core will be installed, based 
upon lessons of technology learned, which is expected to reduce the 
cost to 14 mills per kilowatt-hour. At this point in national history 
this is the best that the United States can do without immediate and 
drastic action, involving a complete change of national policy. 


DETERRENT TO PRIVATE ENTERPRISE INHERENT IN THE PROBLEM 


The 1954 Atomic Energy Act, so far as it relates to the development 
of atomic electric power, was predicated on the premise that private 
industry in this country was geared to move in and take over this 
extremely vital role. ‘T'wo years of experience has told the United 
States conclusively that this premise was not valid then, or now. 
The Chairman of this Committee in the hearings unequivocally stated 
that the Committee favors that private utilities take over this im- 
portant work (page 195). He said that it should not be Government 
operated, but, on the contrary, handled in the same sense that our 
public housing program was handled. That is the Government 
started the building program and built units here and there, and im- 
mediately private industry took it up and the Government was not 
burdened with the completion of it. 

The evidence, however, overwhelmingly forecloses any suggestion 
that the time is ripe for private industry to take up the task alone. 
mere statement of the attendant risks defeats any such proposition. 
This transcends any issue of private power vs. public power. Neither 
group is in a position to undertake the risk of insolvency. The 
different types of atomic electric power plants which are under con- 
sideration are too diverse in promise and risk for reasonable solution 
to permit any single one of the applicants or licensees to move ahead. 
Since we do not know today, and will not know for several years, 
even whether the Shippingport plant can be made to produce efficient 
and economical power, how can Commonwealth Edison at Chicago, 
Consolidated Edison at New York, Detroit Edison at Detroit, 
Yankee Atomic Electric in Massachusetts, Consumers Public Power 
District of Nebraska, or any other group going down the list, dare 
venture their solvency on an unknown quantity? 
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Detroit Edison is reported to be breaking ground on August 8th 
of this year for its fast breeder reactor. How can this be in view 
of the fact that the Reactor Safeguard Committee of AEC turned 
down the proposed design with the comment that insufficient informa- 
tion was available to assure that the Detroit Edison reactor can be 
operated safely ‘‘at this site without public hazard?” Mr. Strauss 
testified on June 28, 1956, that ground was to be broken for the 
Detroit Edjson plant on August 8th, that he had received an invita- 
tion to attend ground-breaking ceremonies, and that he intended to 
be there. The next day, June 29, 1956, Commissioner Murray, with 
commendable candor advised the committee of the reactor safety 

oblem. 

Tt is inevitable that the United States Government must go ahead 
in this field, in the same manner that Britain and Russia are going 
ahead. Otherwise development in this country will continue to lag. 


PROBLEMS WHICH CAN BE RESOLVED ONLY THROUGH THE CONSTRUC- 
TION OF LARGE SCALE PLANTS 


At the present state of technology in the world today, neither this 
country nor any of the other countries, including Russia, knows the 
answer to the pressing question which must be answered at the earliest 
conceivable time. The question is which type of reactor, or which 
types of reactors, will provide saie, efficient and economical power. 
The question of safety is the most acute. Just as no nation in the 
world today should risk the holocaust which will engulf the world from 
an A-bomb and H-bomb war, no nation in the world today knows the 
answer to this question. We have certain guidelines by which to 
evaluate the question. Each different basic type of reactor must be 
exposed to the following basic criteria: 

. Safety; 

. High operating temperatures; 

. Simplified fuel fabrication and recovery; 
Low cost fuel inventory; 

Low plant investment; and 

. Ease of operation and maintenance. 

Safety is the first and foremost point. The inherent dangers in the 
operation of atomic electric power plants must not be minimized. 
They are awesome to consider. No member of the Atomic Energy 
Commission, from the Commissioners on down, will presume to say 
that one of these atomic electric power plants will not get out of 
control. If it should, the resulting damage and injury could be exten- 
sive. No applicant or licensee, or supplier of equipment (such as Gen- 
eral Electric, Westinghouse, et al.) dares take such a chance. The 
problem goes way beyond the possibility of explosion, as industrial 
explosions are known to us. The problem is the escape of radio- 
active gases or waters into the surrounding terrain. This deterent 
alone is of such magnitude that only the Government itself is in a 
position to go ahead with the vital program at hand. All of the 
Government installations are the responsibility of the Government. 
They include, of course, Oak Ridge, Savannah River, Hanford, and 
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the others. In the case of the Shippingport reactor, in the environs 
of Pittsburgh, the Government has signed an agreement to indemnj 
Duquesne Light Company for its very small role in the project. 

The different types of reactors under consideration, some eight jp 
number (plus the additional ones proposed by Dr. Zinn), are lj 
fraught with serious problems so far as safety is concerned. This 
country, and many other countries, cannot afford to suffer the cop. 
sequences of the run-away of an atomic power plant. This admonpj- 
tion is not made without foundation. Such experiences have oe. 
curred to the knowledge of our own Government. Envisage the 
consequences to a metropolitan area in the event that an atomic 
electric power plant were to get out of control. In that event, on 
the testimony of the Commission officials, a sufficient land area would 
have to be controlled. What is a sufficient land area? If it were to 
be a metropolitan area, would it mean that the radioactive fall-out 
from the cloud would require the evacuation of New York, Detroit, 
or Chicago? 

Private enterprise, quite logically, recognizes the inherent problem, 
This country must face the facts. If private enterprise is to go ahead 
with this development, it will only do so on the basis of practically 
absolute indemnity from the Federal Government. This is under- 
standable. 

Each of the other criteria is different and each involves a separate 
factor. All of these factors must receive the fullest consideration in 
the solution of the problems. 

As pointed out earlier, the scale-up to large, commercial atomic 
electric plants presents formidable design problems. The current 
experiences encountered in the construction of the Shippingport 
plant, 60,000 KW, typify the problem. Admiral Rickover testified 
(at page 224 of the hearings) on this point as follows: 


I think that we should build small and large reactors. 
Theoretically, when we started on the Shippingport reactor, it 
was to be a step from the Nautilus reactor. It has turned 
out to be completely different in concept and design. It 
has been very difficult and we have learned a great deal of 
reactor technology which is of value for all power reactors. 

The problems have been entirely different. We learned a 
vast amount of technology that we would not have learned 
from a small reactor; however, you will learn from both of 
them. 


The Shippingport reactor is only one of many basic concepts. 
A technological break-through may well occur when another type of 
reactor is scaled-up from the present experimental prototypes to 4 
large, commercial plant. It is essential that construction proceed 
promptly on large plants of the most promise. 


REASONS FOR THE DEVELOPMENT OF DIFFERENT TYPES OF REACTORS 


Since our knowledge is so extremely limited, we can only grope for 
criteria by which to judge the performance characteristics of the 
different types of reactors which are presently under consideration. 
There are at least seven different factors entitled to consideration. 

The first of these, naturally, is which type of reactor holds the great- 
est promise for really cheap power, and not power simply competitive 
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with conventional fuels. (We know that the Shippingport reactor 
holds almost no promise in this respect until after 1967, even if then.) 
Which one of the other basic types holds promise is an unknown 
imponderable. ; eae ; eee ' 

The second consideration is the foreign market. It is vital for this 
country to attract solicitations from other nations to supply atomic 
electric power plants. At this moment this country has no answer to 
the question of the export market, with the exception perhaps of 
Switzerland and Belgium, both countries being in the unquestioned 
free world area. In the case of Switzerland, the United States is de- 
livering to Switzerland the demonstration reactor which was taken 
there by this country in the international conference held at Geneva 
last summer. Belgium has ordered a reactor from this country which 
was primarily intended to be included in the Belgium world fair to 
be held in 1958. Both of these overtures on the part of these friends 
in the company of nations manifest the extreme interest which atomic 
electric power holds for the world today. 

As a third factor, due recognition must be given to the pressing 
needs of the farmers of the United States. They are on the threshold 
of benefits from the availability of atomic electric power which tran- 
scend anything which this country has known. More than 90 per- 
cent of our rural homes and farms enjoy the boon of electricity, due 
to the Rural Electrification Administration. The tremendous ad- 
vantages to the United States are inescapable in this respect. The 
farmer fills the bread-basket of the world. The farmer must be 
encouraged in every way to pit his energies against the forces of nature. 
Many Americans are leaving the farms, attracted by the lure of 
industrial jobs in cities. But the farmer of this Nation, as in colonial 
times, is the hard-core upon which our economy is built. 

Agricultural need for atomic electric power should be given this 
notice for the reason that most of the proposals for the construction 
of atomic power plants relate to industrial use of the energy and by 
large centers of population. The small-size atomic power plants may 
be ideally suited to fill the need for electricity in rural areas. 

The fourth reason for pursuing development is the size of atomic 
electric power plants. Some of the basic reactor concepts give the 
most promise only in the large-scale, commercial sizes, adaptable to 
metropolitan communities. Others are adaptable primarily to small- 
size plants. 

The fifth reason is the consideration of containment and safety 
factors for the very obvious reason that the safety feature may be of 
less importance in an area of diffused population than near metro- 
politan centers. 

We then progress to the sixth reason which is of equal importance. 
It is one of plant location with respect to chemical processing and 
waste disposal facilities. The radioactive waste from these atomic 
electric power plants must be decontaminated and deposited in 
concrete coffins buried underground, as the United States does it, or 
in the sea beyond the continental shelf, as the British do. This 
problem varies substantially among the different types of reactors and 
is, therefore, necessarily a factor to be given serious consideration. 

The seventh and last factor is the cost of the fuel. This country, 
being substantially endowed with industrial resources beyond the 
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command of most of the nations of the world, possesses a growin 
reserve of enriched atomic fuels which can almost be exploited in , 


manner in which this country dares not use its oil and coal. This js | 


not true, for example, of Britain. The United States has the unlimited 
opportunity of building plants with enriched uranium. The Nautily 
operates on highly enriched uranium. This type of atomic fuel js 
analogous to the comparison between 100 octane gas and kerosene, 
By virtue of its highly developed gaseous diffusion plants, this nation 
has enough enriched uranium to explore all of the possibilities. Britain 
does not. Britain, and so far as we know, the rest of the world, js 
limiting itself of necessity to natural, unenriched uranium. The fuel 
factor will make a substantial difference to any private enterprise 
group which goes into the development of atomic energy, but in future 
years we can expect that cheap enrichment methods will be developed 
elsewhere in the world. 


VITAL LESSONS WHICH MUST BE LEARNED 


By virtue of the technology which this country has learned through 
the expenditure of $15 billion and some 13 years of experimenting, 
the United States is in the inestimable position of having established 
the technical feasibility of doing the job with any one of the basic 
reactor concepts, if cost is disregarded. 

But there this nation is stymied. There are three lessons which 
can be resolved only through the experience of building large scale 
plants. The first is, reducing the capital costs of the full-size plants, 
This cannot be done until full-size plants are built. Even then we will 
be only half-way there because the next question is equally vital. We 
must learn the reliability and operating cost of the plant—and this 
can be established only by actual operation. The third crucial problem 
is, also of necessity, an economic one. It is the problem of establishing 
the costs of the supporting reactor service industries which consist of 
fuel fabrication, chemical processing and other required services. 

It cannot be overemphasized that the solution of these problems 
can only be achieved by going through at least one generation of 
atomic power plants—and a generation, based on only the Ship- 
pingport plant, involves at least ten years. 


LACK OF PROGRESS IN AMERICA ON THESE PROBLEMS 


The United States, as great a nation as it has been and is today, is 
not coping with these problems. The vital question before America 
as a nation is, what are we accomplishing? The United States set 
out, logically, to meet the pledge laid down by President Eisenhower 

It should come as no surprise that the progress of this nation in 
the development of atomic electric power has been retarded to the 
point that the United States, today, is at the stage of national crisis. 
The Committee knows from the testimony of a responsible official 
of the Atomic Energy Commission that our technology has progressed 
in this vital field only to the point that we are today in the same 
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position where this country was when electricity first became available. 
This goes back to the days when a single incandescent light sus- 
pended from the ceiling meant a substantial and welcome improve- 
ment over the old oil-wick lamp on the kitchen table. The Atomic 
Energy Commission official stated that the situation in which this 
country finds itself today is something like the early days of electricity 
when motors and generators followed a variety of weird designs, a 
far cry from the streamlined, efficient shapes of today. 

Having these things in mind, it is necessary logically to examine the 
status of American progress. 

This country has embarked upon three separate and independent 
approaches to the indispensable objective of moving ahead in this field. 
The first approach is known as the Government’s experimental pro- 
eram. In this approach, the only plant under construction for the 
purpose of supplying atomic electric power is the one at Shippingport, 
Pennsylvania. The rest of the plants are in the experimental stage. 
The second category is the so-called power demonstration program. 
In this program, there are two rounds. The first round consisted of 
an invitation by the Atomic Energy Commission to industry to come 
in with proposals for Jarge-scale reactors, that is in excess of 60,000 
kilowatts. The time permitted by the Commission to respond to this 
invitation extended only from January 10, 1955 to April 1, 1955. 
Three applicants are presently under consideration: Yankee Electric 
Company near Springfield, Massachusetts; Detroit Edison Company, 
in the environs of Detroit; and Consumers Public Power District in 
Nebraska. The fourth applicant, Commonwealth Edison Company, 
initially proposed a plant outside of Chicago within the first round, but 
shifted over to the Jast program, known as the independent industrial 

rogram. 

, he Atomic Energy Commission on September 21, 1955, invited a 
second round of proposals in the power demonstration program for the 
purpose of attracting applicants in the range of 5,000 to 40,000 kilo- 
watts, so-called small plants. The deadline was February 1, 1956, 
and seven applications were received, almost exclusively from public 
power groups. The Commission then closed the door on any further 
applications under the power demonstration program, and has not 
reopened it. 

he third program is called the independent industrial program, 
and, at this point, the public should be told in forthright language, the 
difference between he power demonstration program and the 
independent industrial program. The difference is significant. 

Under the power demonstration program, the applicant, whether 
rivate or public power, applies for Government assistance in the 
orm of money, to help in the development of necessary technology. 
The condition to such an arrangement is that the United States 
Government will possess all technology and invention evolved. 
The Government’s contribution to any such project is delimited 
at the outset so that there is no question about the extent of the 
Government’s financial contribution. Inherent, of course, is the 
fact that each of the applicants is to receive, and will receive, the 
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benefit of the technology developed by the Government, at the expeng 
of the American taxpayers, at a cost of $15 billion over 13 years. 

The third, or independent industrial, program is different. The 
difference explains why Commonwealth Edison of Chicago shifted 
over from the power demonstration program to the independent 
industrial program. Under the independent industrial program, the 
applicant is no longer an applicant—it is a licensee. Being a licensee 
it is to reap the benefit of all for which our taxpayers have paid—with 
no return to the Government or to the American people in the forn 
of technology learned and problems solved. Mr. Strauss has stated 
this without equivocation. The licensee is entitled to retain all rights 
and is not obligated to surrender them to the Government for public 
dissemination. This, then, constitutes the atomic give-away. Since 
no nation, including the United States, possesses the answer to the 
must-problem of which type or types, of atomic power plant is going to 
work safely, efficiently, and economically, America has no right to hand 
out the expensive technology to any licensees. When the time comes, 
this technology must be given to every segment of the Americay 
economy on a basis of absolute equality. 

This report is not intended to be critical of American private enter. 
prise. On the contrary, this report only seeks to place, in prope 
perspective, the natural impulses of American private enterprise 
vis-a-vis the inescapable facts before the country today. The 
Committee knows that the Shippingport plant is being built at a cost 
of $85 million to the Government, of which $50 million is allocated to 
the development of technology. An AEC witness stated that the 
Duquesne Light Company is not paying a penny of this $50 million, 
The Committee also has evidence before it to the effect that the 
Duquesne Company at Shippingport has been granted a certificate 


of fast tax write-off so that its $5 million contribution is no more than | 


an interest-free loan for tax purposes, and that the 8 mills which itis | 


to pay the Government for the Shippingport power (which will cost 
the Government 52 mills) will likely be included in its own rate basis 
to be passed along to the consumers in the Pittsburgh area. The 
Committee is also well aware of the fact that the proposals advanced 
by private enterprise necessarily embody considerable jockeying with 
respect to our income tax laws. Understandably, all of these.matten 
would be prudently considered by any private or public power group 
in the United States. 

The problem of insurance by way of indemnity against third-part 
liability is also a very serious matter. It can only be resolved for l 
those companies interested in building reactors by an undertaking on 
the part of the United States Government to clear the way by under 
writing the liability. The Committee’s feeling is in no sense unsymps- 
thetic with the problems involved but only with the fact that the 
United States today is not going ahead with expedition, either with 
or without the assistance of private enterprise. 

Another factor of contention is the patent problem. The provisions 
of the 1954 Atomic Energy Act on this subject expire September 1, 
1959. It is completely understandable that, in 1954, it looked as 
though five years was a long tim'e. In 1956, with today’s realization 
of the severe bog-down of the program, it necessarily follows that 
September 1, 1959, is too early a date to be given serious consideration 
for the expiration of patent limitations. 
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Much has been said on the subject of the conditions precedent 
imposed by applicants or licensees to their starting construction. 
Great combinations of companies in the United States have ap- 
roached the problem with many proposals on special concessions. 
These include accelerated tax amortization, concessions in respect to 
patent rights, ownership of atomic fuel, Governmental subsidization 
of research, technical development and fuel supply, the rights to shift 
developmental costs to consumers, and immunity from the Public 
Utility Holding Company Act of 1935. 

Valuable time is being lost while these problems are being considered. 


AMERICAN PUBLIC HAS BEEN MISLEAD 


Through all this maze, the Committee has examined the type of 
information which has been given to the public on this subject. On 
the day that the Committee started its hearings on the Atomic Energy 
Commission program, June 13, 1956, there was printed in many 
metropolitan newspapers a full-page ad which naturally came to the 
attention of the Committee. The Committee voted to subpoena a 
responsible official of the advertising agency which placed the ad. He 
came voluntarily and stated that no subpoena was necessary. His 
testimony is contained in the record. There is no question that the 
ad was misleading and ill-advised. It was intended to convey the 
impression that all is well in the atomic electric power field because 
the American independent light and power companies had been 
responsible for substantial achievements and intended to achieve even 
more. The ad stated, for example, that the United States had built 
55 reactors and conveyed the impression that the sponsors of the ad 
had been responsible. This of course does not square with the truth. 
The officer of the advertising agency frankly admitted that the electric 
companies had built none of the 55 reactors. Going beyond that, he 
admitted that this country cannot depend at this time solely on so- 
called private power to keep America in the lead in development of 
atomic electric power. Thus, we are back to where we started—the 
Federal Government. ‘The ad was sponsored by 120 private power 
companies and conceived at the convention of the Edison Electric 
Institute at Atlantic City in early June, 1956. It was published in at 
least 37 newspapers of wide circulation and admittedly reprinted many 
times more. The officer of the advertising agency admitted that the 
advertisement had been shown to officers of the Atomic Energy Com- 
mission prior to its publication. In spite of the opportunity thus 
afforded, AEC obviously took no steps to correct the false impressions 
which AEC must have realized would be conveyed by the ad. 


AEC DATA UNDEPENDABLE 


In a zeal to continue this bogged-down program, the Atomic Energy 
Commission put together a composite chart to show the prospects 
under all three programs: that is, (1) the Government’s experi- 
mental program; (2) the power demonstration program; and (3) the 
independent industrial program. The Committee very carefully 
evaluated the evidence as to whether the dates stated as ‘Scheduled 
for operation’? were valid in the power demonstration program 
and the independent industrial program. The Committee con- 
cludes that the dates are wholly unreliable, and further that 
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they contribute to the misleading picture which has bee) 
passed on to the American public by the Atomic Energy Com. 
mission. (The dates are included in Chart XI which: appeays 
at page 97 of the hearings.) A few examples will suffice tc establish 
the facts. The proposed aqueous homogeneous reactor in eastern 
Pevnsylvania, 150,000 kilowatts capacity, is stated to be scheduled 
for operation in 1962. Today, this date is so unrealistic as to he 
wholly without significance. The evidence establisbes that no firm 
decision will even be made to go forward with this project until 19§8 
at the earliest, and perhaps not even then. This is i true of the 
sodium-graphite reactor, 75,000 kilowatts capacity. for Nebraska, and 
the pressurized water reactor, 134,000 kilowatts, for Massachusetts, 


DETROIT EDISON PROJECT 


The Power Reactor Development Company proposes to build and 
own an atomic reactor for the generation of power for the Detroit 
Edison Company. Atomic Power Development Associates, Inc., is 
devoted to research and development. The combination of companies 
involved in these combines is interstate and sizable in numbers. It 
has chosen one of the most promising atomic reactors, the fast breeder 
type, which will produce more nuclear fuel than it will consume, 
(By this is meant that in uranium there are 141 parts. Only one part 
of the 141 parts is naturally radioactive. If, as in the fast-breeder, 
the other 140 parts are made radioactive, the fission produces more 
radioactive material than it consumes in operation.) This tremendous 
combine has advanced a number of conditions precedent before it 
will proceed with the development of this reactor. They are eight 
in number, and two of them are worthy of particular note. One 
condition is that the combination be given by the Congress an exemp- 
tion from the Public Utility Holding Company Act which has not 
been amended since enactment in 1935. This condition appears to 
be unnecessary. The Chairman of the Securities and Exchange 
Commission testified before the Committee that he regards the 
legislative proposal as unnecessary in that there are ample ground 
rules in the statute and in the regulations thereunder to cope with the 
situation. However, SEC officials also testified that at the present 
time, there exists the making of a prima facie case against Detroit 
Edison by virtue of its control of the Power Reactor Development 
Company. As the testimony developed, it was shown very clearly 
that what this group is seeking to do by way of legislation is to exempt 
themselves from tbe jurisdiction of the Securities and Exchan 
Commission. This is notwithstanding the fact that Yankee Atomic 
Electric Company which proposes a large-scale reactor in Masss- 
chusetts came into the Securities and Exchange Commission and 
opened their books for the purposes of getting an exemption which 
was granted. 

The Committee has considered testimony by the Chairman and 
other officials of the Securities and Exchange Coremaiesiats, given on 


June 28, 1956. Under date of July 13, 1956, SEC promulgated a rule 
having application to Detroit Edison. Regardless of the effect 
which this rule may or may not have, the conclusive fact is that De 
troit Edison did not in early 1955 apply to the SEC to clear its situs 
tion, but instead sponsored the introduction of legislation in July 
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1955, intended to grant the first amendment of the Public Utility 
Holding Company Act of 1935. The SEC testimony is clear that 
both Detroit Edison and the Power Reactor Development, could have 
opened their respective books to the SEC. They chose not to do so, 
and instead formally prescribed exemption from the Holding Company 
Act as one of their conditions precedent to going ahead with the con- 
struction of the fast breeder reactor. This round-about way of 
reaching the problem at hand typifies the inescapable delays in the 
construction of large-scale reactors by private industry. 

Asin the case of others, Detroit Edison has insisted, as a further con- 
dition precedent, that the Internal Revenue Service of the Federal 
Government grant special tax concessions to the companies and, 
finally, it is noted that Detroit Edison has obtained from the Public 
Service Commission of the State of Michigan an order authorizing 
certain moneys of Detroit Edison in this atomic electric power 
project to be included in an operating account which is wholly 
deductible for the purposes of taxes. 


POLITICS AND THE ATOMIC ENERGY COMMISSION 


The Committee is chagrined to learn the extent to which the Atomic 
Energy Commission has become involved in politics. In the hearings 
the Chairman of this Committee unequivocally stated that politics 
has no place in the crucial field of atomic energy. He said at page 
87: 

“Tt is too important a matter, it is too desperate a crisis to 
admit of partisan complications.” 


The Committee finds that the Atomic Energy Commission, sacred 
to its trust by endowment of the Congress under the 1946 Atomic 
Energy Act, must keep itself aloof from politics. Last year the Con- 
gress found the Atomic Energy Commission involved in the Dixon- 
Yates controversy. The Department of Justice on July 12, 1956, 
irrefutably established in representations to the United States Court 
of Claims that there was such duplicity and conflict of interest in- 
volved in the Dixon-Yates matter that the private power company 
had no standing to claim reimbursement from the Government. 
This year the Committee finds that the Atomic Energy Commission 
is even more scriously immersed in partisan politics as evidenced by 
unyielding insistence that the Federal Government should not go 
vigorously forward with the construction of these needed atomic 
power plants. 

One matter should of necessity be set at rest for the public. It is 
this: The aircraft carrier reactor project was terminated in the spring 
of 1953, prior to the time Mr. Strauss returned to the Commission on 
July 3, 1958, as its Chairman. Within a matter of 24 to 48 hours, 
in the spring of 1953, Commissioner Murray with commendable 
vision called together competent engineers on the Commission and 
urged that the work which had been done on the terminated Navy 
project be salvaged and turned toward construction of a large-scale 
civilian plant. His recommendation subsequently was that the atomic 
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reactor should be installed at a government site, wholly consistent e} 
with his present support of the Gore-Holifield bill. Mr. Straussa ac 
the hearing table sought to reject on the part of the Commission, ag | of 
its spokesman, any thought that Commissioner Murray had made any _fu 
contribution toward conceiving the Shippingport plant. During the fo 
first of these exchanges, the Chairman of this Committee, for the th 
purpose of keeping the hearing on an objective plane, commented that G 
the source of credit for the project was not of moment. But, now pi 
surveying the completed record, the Committee finds that the contri- 

bution of Commissioner Murray in this respect is definitely established. lo 


DUPLICITOUS LETTER OF ATOMIC ENERGY COMMISSION, ACKNOWLEDGEp ro 
BY MR. STRAUSS TO BE HIS RESPONSIBILITY 


The Joint Committee invited the comments of the Atomic Energy 
Commission on the Gore-Holifield bill. The Commission replied in a 
letter of May 18, 1956. The Committee insisted on learning who was 
responsible for the letter, which was signed by Commissioner Libby as 
Acting Chairman. Only after close questioning did Mr. Strauss ae- 
knowledge his responsibility. The letter constitutes a completely in- 
tegrated statement of the Atomic Energy Commission in opposition to 
the Gore-Holifield bill. The letter told the Joint Committee, and this 
Appropriations Committee (for the reason that it was printed in the 
hearings of the Joint Committee), that no authorizing legislation was 
needed before appropriations could be made for the large and small 
scale reactors embodied in the Gore-Holifield bill. The crowning argu- 
ment in opposition to the bill was the statement that no authorizing | 
legislation was necessary. This statement was supported by a | 
duplicitous lifting out of context from the conference report on the | 
1954 Atomic Energy Act. The crucial language appears in one 
paragraph, embodying only two sentences. The Commission in 
the letter lifted out a part of the first sentence, and ignored the second 
sentence which completely negated the proposition. It is not in- 
significant, according to the letter in its last paragraph, that the 
Bureau of the Budget concurred in the conclusions of the letter. 

The Committee examined the letter in detail. An opinion was ob- 
tained from the Legislative Counsel of the House of Representatives, 
This opinion authoritatively warrants the conclusion that the letter 
was wilfully duplicitous. 

The Commission sought to shrug off the responsibility for this 
policy-making letter to its general counsel. The general counsel, when 
pressed by the Committee for information relating to its source, 
claimed the attorney-client privilege. 





CONCLUSION 


All of the facts elicited and considered by the Committee emphasize | 
the urgency of proceeding rapidly with all our resources to the suc- | 
cessful development of atomic electric power. It is also clear that 
the direction of the present program must be altered in order to | 
achieve this objective. In addition to the present industry-govern- | 
ment program, which the Committee believes should continue 4s | 
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iti ssible, it is believed that a directly financed and 
amemioney federal government program is necessary. Unless both 
these approaches are vigorously pursued we have _ 7, —_ 
full resources, in the most intelligent manner, into the critical r : 

tomic electric power. The Committee therefore a 
a ‘implementation of the federal program contemplated by the 


Gore-Holifield bill and has included $400,000,000 in the bill for this 


+ is si h, destruction and irreparable 
ld is sick of wars, and the death, destruc and 
l _ wore they bring. It has been so often said in wartime, 
“Let us get on with the war.”’ This nation today is at a vital cross- 
roads. Let us get on with the peace, 
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TITLE II 
DEPARTMENT OF THE INTERIOR 


OPERATION AND MAINTAINENCE, SOUTHEASTERN Power 
ADMINISTRATION 


The budget estimate of $500,000 is recommended to meet contrac- 
tual commitments with the Georgia Power Company for payment of 
wheeling fees for transmission of power generated at Clark Hill Dam 
over the facilities of the Company to preference customers in the State 
of Georgia. 

BONNEVILLE POWER ADMINISTRATION 


OPERATION AND MAINTENANCE 


The Committee has allowed the budget estimate of $195,000 to 


finance during fiscal year 1957 the increased wage rates for hourly | 


and craft type emplovees of the Bonneville Power Administration 
which were placed in effect June 10, 1956. 


BureEAvu OF RECLAMATION 
CONSTRUCTION AND REHABILITATION 


The bill includes $2,500,000 for loans to irrigation districts for 
construction of irrigation distribution systems under the pe 
of Public Law 130, approved July 4, 1955, as amended by Public 


Law 520, approved May 14, 1956. The budget request of $12,700,000 | 


represented the total estimated cost of a pending loan:to the Solano 
Irrigation District, California. As the loan would be advanced over 
a period of three years, the Committee believes it is necessary to 
appropriate at this time only the amount of the advance estimated 
to be made in fiscal year 1957. The bill includes language providing 
for the Secretary of Interior, contingent upon appropriations being 


made therefor, to enter into contracts for making such loans beyond | 


the fiscal year in which the contract is executed in accordance with the 
provisions of Section 12 of the Act of August 4, 1939 (53 Stat. 1187, 
1197). 

The amount included in the bill, together with the $300,000 made 
available to the Bureau of Reclamation in the Public Works Appro- 
priation Act, 1957, for the distribution system of the Solano project, 
will provide a total of $2,800,000. The amount of loan funds to be 
advanced to the Solano Irrigation District during fiscal year 1957 is 


estimated to be $1,500,000. Any balance of the appropriation which | 


is not required for advance to the Solano project should be utilized 


to initiate loans to the Terra Bella and Madera projects if loan con- 


tracts are executed during fiscal year 1957. 








rac- 
t of 
Jam 
tate 


) to 
urly 
tion 


for 
ions 
blie 
000 
ano 
ver 
7 to 
uted 
ling 
eing 
ond 
the 
187, 


ade 
pro- 
ect, 
> be 
7 is 
hich 
ized 
con- 


NOMINATION OF LEWIS L. STRAUSS 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


and, in addition, any moneys (except sums -received from 
disposal of property under the Atomic Energy Community Act 
of 1955 (42 U. S. C. 2801)) received by the Commission, not- 
withstanding the provisions of section 3617 of the Revised 
Statutes (81 U. S. C. 484): 


On page 4, line 11 through page 5, line 6: 


Provided, That the obligated balance as of June 30, 1956, of 
amounts included in appropriations to the Atomic Energy 
Commission for “Plant and equipment’’, for the actinty 
“Hquipment not included in construction projects’, shall be 
transferred to and merged with the appropriation for ‘Operating 
expenses”’, and the remaining balance of such appropriations 
shall be merged with this appropriation: Provided further, That 
in the event additional feed materials capacity is constructed by 
private industry with its own funds, the amounts included in 
this appropriation for such construction may be transferred to 
the appropriation for ‘‘Operating expenses”: Provided further, 
That $24,100,000 of this appropriation shall be available for 
implementing the provisions as set forth in H. R. 11709, 
Eighty-fourth Congress, for a power reactor development 
acceleration project and an increase in the cost of project 57—-c-2 
for research and developmental test plant; and $400,000,000 of 
this appropriation shall be available for implementing the 
provisions as set forth in H.R. 12061, Highty-fourth Congress, 
jor a civilian atomic power acceleration program. 


On page 7, lines 9 to 14: 


Provided, That any contract under the Act of July 4, 1855 
(69 Stat. 244), as amended, which calls for the making of loans 
beyond the fiscal year in which the contract is entered into shall 
be made only on the same conditions as those prescribed in 
section 12 of the Act of August 4, 1939 (63 Stat. 1187, 1197). 
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The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 
On page 3, in lines 3 to 7: 
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MINORITY REPORT 


We find ourselves unable to support a report, the conclusions in 
which are not in accord with the testimony. We can not approve 
printed hearings, from which pertinent testimony has been omitted, 
or which has been moulded to meet a desire to make a case, irre- 
spective of the evidence, in favor of public power from atomic sources. 
We oppose committing the government to spend large amounts of 


| money which would otherwise be spent by private industry; and to 


building reactors in various parts of the world before we have estab- 
lished the relative merits of these reactors by continued research in 
the United States. We are unwilling to jeopardize the security of 
our own nation by spreading our scientists, our industrial know-how, 
and our own recognized advances in a critical field, prematurely and 
thinly over so great an area as the report contemplates. Evidence 


| submitted before this committee, as well as at Geneva, indicates 


this nation is ahead of all other nations in the development of atomic 
energy for peaceful uses, as it is for the demands of atomic powered 
war. We want to keep the United States in this position. 

We believe the proposed ‘‘crash” program, supported by only one 
member of the Atomic Energy Commission, (in opposition to the 
considered judgment of the other four members, and of skilled 


| scientists and technicians on the Commission’s staff) is intended 


deliberately to open the door for Federal domination and control of 


| atomic power. This would be a long step towards the complete 


socialization of the electric utility industry, at a tremendous cost to 
the taxpayers. 

Senator Gore of Tennessee, who is one of the sponsors of the legisla- 
tion which would authorize this ‘crash’ program is quoted by the 
Evening Star of Washington, D. C., in the issue of Wednesday, July 
18, 1956, as saying, regarding the bill, that “he regards its provisions 
for government construction of atomic power plants as one of the 
keystones of a four-point public power program he expects the Demo- 
crats to spell out in their platform at the party’s Chicago convention.” 
This same article called attention to a statement, in the Senate, that 
ae Eisenhower would veto the bill if it were passed by the 

ouse. 

The Atomic Energy Act of 1954 is the law. The use of atomic 
energy and power, for the benefit of all the people, must be developed 
under the Act. The declared purpose of that Act was that— 

(a) the development, use, and control of atomic energy shall 
be so directed so as to make the maximum contribution to the 
general welfare, subject at all times to the paramount objective 
of making the maximum contribution to the common defense and 
sécurity; and 

(b) the development, use, and control of atomic energy shall 
be directed so as to promote world peace, improve the general 


27 
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welfare, increase the standard of living, and strengthen fre | 


competition in private enterprise. 

This Act became law less than two years ago, on-August 30, 1954 

There can be little doubt that S. 4146 (H. R. 12061) upon which 
this “crash” program is based, represents an amendment to the 
Atomic Energy Act of 1954, contrary to and inconsistent with the 
declared policy of that Act, shown in (b) above. 

By no stretch of the imagination can the proposed ‘‘crash’’ program 
strengthen free competition in private enterprise. 

The Atomic Energy Commission is charged with carrying out of the 
policy prescribed by the Atomic Energy Act of 1954. Four of the five 
Commissions, accompanied by staff members, appeared before the 
Public Works subcommittee, of the committee on Appropriations, 
from June 13 through July 3, 1956. 

The record is filled with specious reasoning, and the preconceived 
conclusions of some members of the majority. 

The objective was to justify a “crash’’ program for Federal con- 
struction of admittedly uneconomic, large and small scale atomic 
power plants. The facts brought out in the hearings disclose that 
such a “crash” program would hurt rather than help a national pro. 
gram of developing the technical knowledge needed to construct and 
operate nuclear reactors for the production of economic electric power, 
More serious, however, is the detrimental effect such a “crash” pro- 
gram would have on the defense activities of the Commission, other 
defense activities, and of American industry. 

Admiral Radford, Chairman of the Joint Chiefs of Staff, testifying 
on April 18, 1956 before a subcommittee of the House Appropriations 
committee, pointed up this shortage of competent scientific personnel 
for research and development work. He said: 


I have come to the conclusion that we are spending prob- 
ably all the money in research and development that we can 
spend to advantage. We have reached a stage where the 
limitation in that field is probably a matter of competent 
scientific personnel available for that work. 

We can give a contract to a company for research and 
usually they will take it. Then we see ads in the paper where 
they try to hire trained men away from some other company 
that is producing on some other defense research program. 
There is a.shortage. If we were to materially increase our 
efforts in this line I think we would cause trouble. 


UNFAIR HEARINGS 


One member of the Atomic Energy Commission (apparently the 
instigator of the ‘crash’ program idea for the Federal construction 
of uneconomic atomic power plants) was given almost unlimited 
opportunity to present his views and to insert quotations and material 
in the record. The present position on the part of Mr. Murray, 
appears, from the testimony, to date only from February 23, 1956. 

By contrast, Chairman Strauss, and the two other Commissioners 
present, were treated with unwarranted disrespect, ond at times with 
abuse when they attempted to present facts. The three Commis 
sioners were hindered in the presentation of their testimony, or were 
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revented from giving complete answers, or were denied the privilege 
of inserting pertinent information in the record. 

An example of favoritism is shown on pages 74-78 of the hearings, 
where a lengthy statement by Mr. Murray was included without 

uestion. Then, when Chairman Strauss asked permission to include 
a statement, representing the views of the majority of the commission 
members, he was told to hand it to the clerk, and that it would be 
taken up in regular order. That was the last of it. (See pages 63 
and 64 of the hearings, Part 2.) 

Pages 41, 42 and 43 of the hearings, contain the major portion of a 
“Letter to the Editor,” published in the Washington Post and Times- 
Herald on June 25, 1956. These pages are part of the testimony of 
June 13, 1956. The inclusion of a letter written ten days later, with- 
out explanation and without an opportunity for committee members 
to agree to its inclusion, or to question statements contained in it, is 
irreguiar. The first sentence of the letter was deliberately cut, to 
prevent divulging the date irregularity. 

At one place, (on pages 8 and 9 of the reporter’s transcript, Number 
79769) there was deleted, from the published hearings, a statement 
and the questions of a minority member of the subcommittee, and the 
answers of the witness, without the knowledge and consent of that 
member. 

There appears to us to be little question that the desire to put the 
Federal government into the construction and operation of large and 
small scale atomic power plants is part of an attempt to create a 
public power versus private power issue for the coming political 
campaign. Those concerned with this continuing movement towards 
the nationalization of the electric utility industry know that this 
poorly disguised basic intent would be futile. It would invite a veto 
by the President. 

Curiously, ample evidence in opposition to a “crash” program, for 
the construction and operation by the Federal government of a large 
number of atomic power plants, here and abroad, can be found in an 
analysis of the statements of the chief proponent of this proposal, 
as well as in the testimony of the other AEC commissioners, and of 
expert Witnesses. 

In the hearings (page 362, of Part 2) Dr. Libby testified frankly 
that the “crash” program would, in his opinion, result in drawing 
scientists from the work on which they were now engaged, in the 
Commission’s carefully planned program, and spreading them thinly 
over the larger area contemplated in the Murray “crash” program, 
to the obvious handicap of an orderly development of such power for 
both civilian and military uses. 

The testimony indicates repeatedly that the Commission’s greatest 
problem is the shortage of technical manpower. With Mr. Murray’s 
own admission (page 339 of Part 2) that the AEC staff now has its 
hands full, it is difficult to see where the additional trained engineers 
and scientists will come from to take on the proposed “‘crash”’ program. 
He suggests a new and additional staff in spite of constant testimony 
on the shortage of scientists. 

We call attention to the waste of both money and manpower if we 
were to start building these reactors all over the world, before we have 
concluded the necessary research and development in this country. 
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We would have to send technicians to the points of installation, no 
matter how far away these might be, every time a “bug” developed 
in one of the reactors. 

Industry itself, cooperating with the government, is engaged in re. 
search and development, leading to the exportation of reactors for 
foreign markets. The testimony shows a number already contem. 
plated from these sources. As practical know-how increases, there js 
no reason to doubt that industry will enter this market and expand it. 

The implications of the majority report are that the “crash” pro. 
gram would entail the construction of both large and small scale 
reactors, which have not’ yet been proven, and for which there ig not 
yet assurance of cesmenialass safe operation. It must be remembered 
that we are now appropriating money for continued research on F{VE 
different types of reactors, only two of which are presently in operation 
on a practical scale. 

The committee members who apparently wish to create a new Fed. 
eral power monopoly are attempting to use the fact that private indus. 
try has not completed an atomic power plant, and put it in operation, 
in the less than two years which have clapsed since the Act was passed 
to insist that the Federal Government must now step in. They know 
that neither industry nor government can design and build large-size 
atomic reactors overnight, and that many new and technical problems 
must first be solved. This is a new industry in itself. They know 
that industry is today spending $30 million a year to develop this new 
industry, and plans an expenditure of almost a half billion dollars. 

Most important, these propagandists for public power monopolies 
know that, from the very start of the atomic age, when the “Man- 
hattan Project’’ was the most secret of all war secrets, we have de- 
pended on the manpower and the know-how of private industry, just 
as we should admit we must do today. Without Westinghouse, 
DuPont, Dow, General Electric, and the rest of this distinguished list, 
there would be no bomb, and no “‘atoms for peace.”’ 


MISLEADING AND NON-FACTUAL HEADINGS 


We deplore the wide use, throughout part 2 of the AEC hearings, of 
headings that are not in accord with the testimony. This use of mis- 
leading and erroneous headings appears to be an effort to influence 
the reader to accept the interpretations and the preconceived opinions 
of the majority in charge of the hearings. To us, this indicates a fear, 
and justifiably so, that the reader would not reach the same con- 
clusions by reading the hearings for himself. 

An example will be found on page 375 of Part 2. The heading reads: 
“President Eisenhower’s Views Ratify the Approach of the Joint 
Committee.””’ A few inches below, on the same page, Chairman 
Strauss points out that the President did not appoint the ‘““McKinney 
Panel,’”’ to which reference is being made. It was appointed by the 
Joint Committee. The President had not expressed himself. 

We call attention to specific inaccuracies in the accompanying com- 
mittee report: On page 4, the statement is made that ‘‘the Committee 
insisted that its hearings * * * be unclassified ete.’ Frankly, the 
committee did no such thing, nor was there any need for it. We 
have been hearing this subject for more than ten years, with a constant 
effort on the part of the Commission to provide ‘accurate and under- 
standable information’’, and to declassify it! 
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On page 7, the report misinterprets the attitude of Chairman 
Strauss of AEC. Nothing in the testimony confirms this statement, 
nor does the AEC chairman hold the opinions charged to him. The 
unreliability of Russian statistics is a matter of common knowledge, 
admitted by all AEC commissioners, including Commissioner Murray, 
but the conclusion to be reached is an emphasis on the need for constant 
checking and observation, in addition to our own continued research. 

Again, on page 7, the report states that we are three years behind 


" Russia and Great Britain. The testimony before the committee, as 


in the conference at Geneva, is the opposite of this statement. 

What the report neglects to state is that an atomic reactor does not 
produce electric power. The reactor is a substitute for the heat under 
a boiler. It may be used, among other things, to produce the steam 
which then operates equipment which in turn produces electric power 
or light. When the United States operates a reactor continuously for 
the length of time we have operated one in the Nautilus, we have in 
fact proven not only the design of the reactor, but our lead in this 
important field. To apply it to the production of electric power, to 
light a city for example, requires only the necessary designs and 
construction, and these follow in rapid and proper order, under the 
program submitted by the AEC. 

On page 8, the report states flatly that the United States has 
nothing comparable to the Russian 5000 kw plant. In simple 
language, this is not so. The Nautilus and Sea Wolf are visible evi- 
dences of its inaccuracy. The report omits the known fact that the 
Russian reactor may or may not have been operating “‘continuously.”’ 
The testimony shows it to be supported by a steam plant tied to the 
same grid. 

On page 9, the report states that “this nation is bogged down in 
inexcusable stagnation.’”’ This statement is not correct. We have 
more developmeats, than at any time in our atomic civilian history. 
The big reactor and power sct-up at Shippingport is almost ready for 
operation. Planned for 60,000 kw, it is now estimated to produce 
up to 100,000 kw. 

Referring to the report, on page 10, we point out that the majority 
members might at least try to be consistent. The report states that 
no nation in the world knows which type of reactor is best, or safest, 
and then asks Congress to insist that the AEC build innumerable 
plants and “‘tie them into communities for the supply of electricity.” 
In other words, we don’t know yet just what to do, so let’s go into full 
(and expensive) production, even it we have to spread our scientific 
knowledge so thin the safety of the United States may suffer. On 
page 13, the report states definitely that no industry “dares to take 
achance.’”’ This is an untrue statement, in the face of the ‘“‘chances”’ 
already being taken by industry to cooperate in the program, and the 
millions now being spent by industry. Contracts are concluded, or 
under negotiation, for atomic reactor developments, with— 

Commonwealth Edison Company; 180,000 kw. 

Yankee Atomic Electric Company; 134,000 kw. 

Consolidated Edison Company; 140,000 kw. 

Detroit Edison, and its associates; fast breeder reactor over 
100,000 kw. 
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Pennsylvania Power and Light Company; 150,000 kw. 

Duquesne Light Company and Westinghouse Electric Company 
(Shippingport Plant) 60,000 kw. or more. 

and numerous smaller companies, and cooperatives. 

On page 16, the report calls attention to the expenditure of $15 
billion by the Government. We accept the figure but think the report 
would have been more honest if it had added that most of this was 
spent for weapon development, and that we spent the greater part 
through contractual relations with such industries as we now propose 
to draw into the picture in the partnership program of the AEC, 

On page 16, this astonishing statement is made: ‘The United States 
* * * is not coping with these problems.” How far can you get 
from the truth, and print such a statement in a report and still main- 
tain the integrity of a Congressional committee? 

The original issue of the committee report, furnished the full com- 
mittee at its meeting this morning, July 20th, was so full of inacurrate, 
and at times almost libelous attacks on the chairman of the Commis- 
sion that several of the majority members themselves could not 
stomach it. We hope it will be cleaned up before it is filed with the 
Congress. The bitterness of the personal and untrue attacks on 
Commissioner Strauss, Mr. Cisler, and other men who happened to 
disagree with the committee chairman’s predecided opinions, or with 
the suggestions of the lone minority member of the Commission, is 
unequalled in the memory of minority members of this committee. 

The readers of the report, at some future date, when the heat of the 
argument has cooled, but the report regrettably still stands as an 
official record, must understand that the slanderous assertions, if 
allowed to remain, are untrue, unfair and unworthy of a committee 
whose past actions have demonstrated greatness, not pettiness, and 
that we not only disagree, but say to Chairman Strauss, and the other 
under attack, that we rank them among the great and the patriotic 
citizens of this Republic, willing to suffer these indignities in the service 
of the United States. 

On page 20, the report characterizes a full-page advertisement, 
inserted as one part of an educational campaign, directed to the 
paper’s readers by a group of private power companies, as  nisleading 
and ill-advised.”” We submit that the advertisement was not mis- 
leading, but clear and accurate, and we will not join any statement 
which labels, as “ill-advised,” the Constitutional right of any citizen 
or group of citizens to present their side of a controversial issue 
through either the editorial columns or the advertising pages of any 
newspaper. 

We submit in conclusion, that— 

There is no present lack of power in the United States. 

We do not underestimate the advances in atomic knowledge 
made in other countries, and we are aware of them, but the 
United States still leads in practical research and the development 
of reactors. To maintain this lead, we must not waste either 
money or the scientists who have put us in the lead and can keep 
us there. 

The proposed expenditure of $400 million, above the budget 
request, and against the majority opinion of the AEC Com- 
missioners, is unnecessary, wasteful and inimical to the best 
interest of the nation. 





| 
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The AEC is carrying on a well-considered and well-planned 
program, drawing in the best brains and abilities of American 


a industry. We should not insist that these assets be spread as 

thin, as the bill and the appropriation proposes to spread them. 
$15 Nothing in the testimony, nor in the bill, specifies the number 
ort of reactors to be built by the United States, nor where they are 
was to be built. We are just to start off in full flight—building them! 
art Nor does any testimony indicate even approximately the probable 
08 cost of this “crash” program, nor the length of time it would 

delay the considered program now under way. Estimates have 
ates been made which place the total cost in the billions. 


get | We oppose the inclusion of this initial $400 million, to put the 
ain. | government in the public power business with atomic energy. We 
support the original budget request for $1,898,700,000, and are willing 
to accept the additional $40 million added by the committee. 
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Senator Burier. But the language is such, as I read it, that th 
money was made available, and that the result of the research could be 
made available to the builders of the reactor. 

Mr. Carey. Senator, the point I make on page 5 isthat Mr. Strang 


did not make known to Mr. Cannon the fact. that there was an adver, | 


report, revealing that Mr. Strauss withheld information. 

Senator Butter. He can answer better for himself than I can. As 
I understand it 

Mr. Carey. He did answer it. 

Senator Brr.er (continuing). From his answer, no question was 
asked him that would invite that information, therefore he didn’t give 
it. Hecan answer that for himself. 

Senator McGee. May I ask the Senator to clarify this for me? | 
don’t have a copy of that report. Is this the one in which Mr. Cannon 
classified a letter as “willfully deceitful” or something like that? 

Senator Butter. That is the one that was in the committee print, 
as I understand it, which is not the committee report. It was in the 
committee print. And then that language was taken out. 

Mr. Cox. The specific language of this matter of safety of the De. 
troit reactor was taken out of the final print. I think the language 
that Senator McGee was referring to is, at least in one part, still in 
the report, but in connection with another matter, not in connection 
with the Detroit matter. 

Senator Butter. I would like to get along as quickly as I can. | 
know Mr. Carey wants to go. 

(The committee report, “second supplemental appropriation bill, 
1957,” with reference to the Detroit reactor is as follows:) 





Detroit Edison is reported to be breaking ground on August 8 of this year 
for its fast breeder reactor. How can this be in view of the fact that the Re 
actor Safeguard Committee of the AEC turned down the proposed design with 
the comment that insufficient information was available to assure that Detroit 

‘dison reactor can be operated safely “at this site without public hazard”? Mr, 
Strauss testified on June 28, 1956, that ground was to be broken for the Detroit 
Edison plant on August 8, that he had received an invitation to attend grount- 
breaking ceremonies, and that he intended to be there. The next day, June 29, 
1956, Commissioner Murray, with commendable candor, advised the committee 
of the reactor safety problem. 

Senator Butter. In the middle of page 6 of your testimony you say: 
“Despite the adverse safety record,” 

Mr. Carey. I am sorry. I should have said “despite the adverse 
safety report.” 

Senator Butter. There was a discrepancy. I wanted to know if 
there was any record other than the report. 

Mr. Carey. It was the report that I was referring to. 

Senator Butter. Even after that report it is my understanding that 
four members of the Atomic Energy Commission nevertheless granted 
this license; is that correct ? 

Mr. Carey. Yes. 

Mr. Steau. I think there was one absent. 

Mr. Carey. Sir, there is no question, is there, that there may have 
been a member of the Commission absent at that particular time when 
that granting was made? 

Senator Butter. I don’t know. All I know, and I would like to 
have you tell me, because you do know about it, the decisions made 
were made by a majority of the Commission; is that correct? 
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Mr. Carey. Yes. 

Senator Butter. Later on, at page 6—— 

Senator Monronry. For the purpose of the record, was this a li- 
cense or merely a building permit ? 

Mr. Carey. This is a construction permit. 

Senator Monroney. It wasn’t a license to engage in manufacture? 

Mr. Carey. No, it wasn’t. Despite the fact that the adverse report 
had been issued, the AEC granted the permit to go ahead with the 
construction 4 days before the ground-breaking ceremonies. And 
then we had 30 days to intervene. 

Senator Butter. On page 6 of your statement you say: “despite 
efforts of the nominee to keep this report secret.” Can you elaborate 
on that any more? Do you have any specific evidence of any efforts 
he made to keep this report secret ? 

Mr. Carey. I would consider that what I testified to, and this, is 
compelling. I don’t think anyone could expect more than what is 

resented here. There may have been other examples. But as to the 
one I gave, I think that is 

Senator Burier. You have no further elaborating testimony on 
that point ? 

Mr. Carey. I didn’t think any was necessary. 

Senator Butter. At the top of page 8, you referred to an express 
or implied threat by AEC against prospective witnesses. Can you 
elaborate on that? Is the implied threat the quotation you have made 
in your statement ? 

Mr. Carey. Yes, sir. It was a very successful threat; successful 
by the fact that it accomplished its purposes. It made it impossible 
to secure expert testimony. They wouldn’t testify publicly even 
though they very candidly told us. 

Senator Butter. Mr. Carey, let’s be fair about it. If you have an 
employee 

Mr. Carey. I have. 

Senator Butter. If you have an employee, and a competitor of 
yours has a lawsuit, and your employee goes over and testifies against 
your interest, or in conflict with something that maybe he has done 
for you, don’t you think the only kind thing for you to do is to say, 
“Well, here, you can do it if you want to, but the minute you do it 
you may involve yourself in a conflict with me.” What is unreason- 
able about that ? 

Mr. Carey. If its purpose is to prevent the person from testifying, 
I would say it is very unreasonable. 

We are talking now not about employees, we are talking about con- 
sultants, who are only part-time employees. But their whole career 
is tied up in their relations with the AEC. 

Senator Butter. I realize that. 

Mr. Carey. And if I should make such a statement to a part-time 
consultant of our union, I think I would convey, if I use the same 
words as used in this case, that if they want to be a part-time con- 
sultant with our organization, or have any relations with our organ- 
— that gives them their remuneration, they had just better not 
estify. 

Senator Burter. This statement says exactly the reverse of that. 
In my opinion it is the only statement that the Commission, under 
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the circumstances, could have issued, because here is a suit involving 
a judgment cf the majority of the Atomic Energy Commission. A] 
it does is say to its employees, “You are free to do anything you want. 
You can testify, but just remember when you do you might run right 
headlong into a finding of this body which is your boss.” What jg 
wrong with that? 

Mr. Carey. Senator, in all fairness, in all fairness to the peopk 
who produced this statement, they thought they had gone too far, 
and they sought to modify it later. And apparently they con. 
sidered 

Senator Burter. How could they be any fairer than to say “we 
give you this suggestion,” and the part that you have underscored, 
“we suggest that you don’t take our advice on it but talk to your 
counsel about it.” 

Mr. Carey. Sir, I just simply submit to you that they had to say 
nothing more than they said to suppress any testimony by any of the 
consultants. 

Senator Burter. And in your opinion it was done for that purpose! 

Mr. Carey. In my opinion, it was done successfully for that purpose, 

Senator Burier. That is all I want to know. 

The Cuarrman. Mr. Sigal has a comment. 

Mr. Sicav. As the statement says, this was wholly unwarranted, 
This is the only case in which the AEC has ever done anything of 
this kind. And we point out here that this was an utterly uncon- 
scionable piece of advice because there was no basis for it whatever— 
to say that these people would be subject to possible criminal penalties 
for testifying on a matter which did not involve, in fact did not in- 
volve any conflict of interest. These people were simply asked—if 
they were asked—to give technical, highly technical advice on a ques- 
tion of physical science. Nothing to do with the question of opposi- 
tion to or contrary to the AEC. 

Senator Burtier. I come back to this: The Atomic Energy Con- 
mission, which is certainly a very respected body in this country, 
arrived at the thoughtful decision that this was a proper thing to 
do. It was not dictated by the nominee; it was dictated by the Com- 
mission. It was the decision of the Atomic Energy Commission. 

Mr. Stcau. On the contrary, Senator, it was not the decision of 
the Commission. This was a letter which was issued by an employee 
under the direction of the Chairman, Mr. H. L. Price, Director of the 
Division of Civilian Application. This was at that time not con- 
sidered by the Commission at all. This was a man who was under 
the direct supervision of Mr. Strauss. 

This was such an outrageous act that I considered it essential to 
appeal directly in person to Mr. Strauss. And then—this is not in 
the record here; I can provide you with the entire correspondence in 
which, after this complaint was made, Mr. Price, replying at the 
direction of Mr. Strauss, tried to modify the statement. This was 
2 months later when the damage was done. 

In modifying the statement he in effect repeated it for the purpose— 
as far as the consultants were concerned. Our point is they are not 
employees. These are independent scientists who have contracts of 
various sorts, working under the direction of the Commission. 

There was no justification—and they conceded that there was nd 
justification in their subsequent correspondence—no justification for 
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saying that these people would be subject. to criminal penalties for 
this conduct. 

Senator BuTLER. How many other cases have there been of suits 
against the Atomic Energy Commission, direct suits, in which people 
in the Commission have testified against the decisions of the 
Commission ? 

Mr. SicaL. You mean up to date? 

Senator BuTLeR. Yes. 

Mr. Sicau. I cannot say. I do not know, Senator. Last. year the 
law was amended to require hearings in these matters, so that there 
have been a number of hearings, some of an adversary nature, others 
not. And there has been testimony. But I cannot say; I have no 
record. 

Senator BuTLER. Has there ever been a case such as this case which 
is now pending, brought directly against the Atomic Energy Com- 
mission, to set. aside 

The CHarrman. Against the Atomic Energy Commission ? 

Mr. Sica. May I say this is not directly against the Commission. 
This is one of the difficulties, one of the reasons why this advice by 
the Commission was so outrageous. The Commission was sitting as 
judge. sal 

The Commission was not an adverse party in fact. They said they 
were not an adverse party. They were sitting as judges on their own 
conduct. That in itself was a rather anomalous situation. In any 
event, they were not actually the adverse party. So that any person 
who testified would have been testifying on a scientific question as 
a matter of advice to the Commission, as to whether the Commission 
should reverse its decision. 

Senator Butter. But the only point in issue was whether or not 
the Commission was right or wrong in the issuance of the building 
permit ? 

Mr. Sicau. Iam sorry ? 

Senator Butter. The only question at issue was whether or not the 
Commission was right or wrong in the issuance of this building 
permit ? 

Mr. Sica. Let’s not oversimplify it, Senator. This was a con- 
struction permit. But under the atomic energy law, as originally 
adopted in 1946, and as subsequently amended in 1954, at the time 
that a construction permit is issued the Commission must make a 
finding at that time that there is reasonable assurance that the reactor, 
when operated, can be operated without undue risk to the health and 
safety of the public. 

So this finding with respect to safety must be made initially before 
the construction permit is issued. That is what their regulations 
say. 

Senator Butter. Mr. Carey, when you say that the AEC brazenly 
threatened its consultants against testifying, you are referring to this 
letter ? 

Mr. Carey. Yes. 

Senator Butter. I am referring to your testimony at page 9. You 
are referring again to this letter that was issued by Mr. Price? 

Mr. Carey. Yes, sir. 
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Senator Butter. At the end of the second paragraph on page 11, 
you say, “The union’s intervention has saved the Government at 
least $15 million.” 

I assume that you are referring there to the difference in the price 
of the plutonium? 

Mr. Carey. That is right. 

Senator Butter. Do these figures—— 

Mr. Carey. I might point out, of course, that the Government 
would be the only market for it. When they change it from $465 to 
$30, and when the United Kingdom provides that the fair price would 
be $12, and when we have the testimony of Mr. Vance that they are 
building a house on sand when they expect more than $12, that would 
indicate that had we not been active in this particular situation that 
the amount of $45 would have been paid, which would have been 
quite a subsidy. 

Senator Butter. I just wanted to clear up the arithmetic. It is 
the difference between the $45 and the $30 that you are referring to, 

What is the present status of the proceeding ? 

The CHarrman. We asked that. 

Senator McGee. That is on the record. 

The Cuarrman. It hasn’t been decided. There was an initial de- 
cision which they called an interim decision. 

Senator Butter, Have they overruled the decision of the AEC? 

Mr. Sieav. The initial decision makes substantial modifications of 
the original conditional construction permit, but it does continue to 
provide—— 

Senator Butter. It continues the operation ? 

Mr. Sieau. Of the permit ; yes. 

Senator Butter. I think you have already said in your statement 
here that the nominee divorced himself of all part in the hearing; is 
that correct? He had nothing whatever todo with the 

The Cuarrman. They didn't quite say that. 

Mr. Sicat. He did so 10 days before his term expired, after all the 
previous decisions had been made under his leadership. 

Senator Butter. I would like to ask you; I think you referred in 
your testimony to Governor Williams requesting a copy of the report, 
which he ultimately did get, did he not ? 

Mr. Sicau. Ultimately. 

Senator Burier. Has he ever opposed this reactor; the construc- 
tion of this reactor? 

Mr. Carey. I do not know. He indicated concern about the safety 
of the people. 

Senator Butter. Wait a minute. You are intimately connected 
with this case, aren’t you ? 

Mr. Carey. I am not that intimately associated with Gov. Mennen 
Williams. 

Senator BvTter. You don’t know whether or not the Governor of 
the State of Michigan has approved or disapproved of this applica- 
tion to build this plant? 

Mr. Carey. I don’t think it is his responsibility, sir. I think Gov. 
Mennen Williams had indicated in his telegram, a copy of which is 
attached to my testimony, a desire to have access to the report. 
Senator Butter. Mr. Sigal, do you know whether or not he opposed 
it ¢ 
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Mr. Sicat. The State of Michigan made an appearance in the case. 

Senator ButLeR. Did they oppose it ? ey 

Mr. Sicat. May I finish? The State of Michigan made its ap- 
pearance and indicated its great concern. They did not take a posi- 
tion one way or another because they were not informed. They had 
their representative present, however, throughout the hearing for 
the purpose of becoming informed about the problems involved. 
But they have not taken a position on the matter. That is, neither 
for nor against. 

The CHAIRMAN. They said, in effect, that they would like to have a 
reactor if the Government would give them a fair price, and if it was 
safe. But they haven’t found out yet whether it is safe or not. 

Mr. Sieau. That is right. 

The CHairMAN. Is that in effect what they said? 

Mr. Sicau. In effect. 

Mr. Carey. Also, Senator, it ought to be clearly understood that 
they need and desire to have the work performed in the construction 
of these facilities. 

Senator Butter. I want to emphasize this, though: That at the 
time of hearing, the Governor of the State of Michigan had available 
to him this so-called adverse report on safety. He nevertheless did 
not take a position in opposition to the building of this reactor. 

Mr. Sicat. Because he was not informed. That was the reason, 
Senator. They had not made the study, or did not have the resources, 
presumably—at least that is the apparent position—to make the 
study necessary to come to a conclusion. 

Senator Burter. Has he since made any statements in opposition ? 

Mr. Sigat. He has made no statements so far as 1 know one way 
or the other except to continue to express his concern about the safety 
of the matter. 

Senator But ier. Is it not true that the Common Council of the city 
of Detroit delivered a testimonial resolution in favor of this atomic 
plant, and the construction of it ? 

Mr. SicgaL. 1 am not certain on that, Senator. But that was cer- 
tainly not based on any knowledge of the problem, I can assure you 
of that. 

Senator Butter. They didn’t 

Mr. Sicat. They did not have, I am confident, any technical advice, 
except such as Colonel Cisler may have provided for them, when they 
expressed an opinion on the subject. 

Senator Burien. Mr. Chairman, I will put into the record, if 
you will so order, the testimonial resolution of the city of Detroit, 
passed by the common council of that city, and certified to by the 
president of the common council. 

Mr. Carey. May I ask, Senator, if there is any sort of indication 
as to the safety of this fast reactor? 

Senator Burier. All I know is that the common council, acting on 
behalf of the people of the city of Detroit, extended the Power Re- 
actor Development Co., its president, Walker L. Cisler, and to all 
of its officers and associated members, sincerest hopes and best wishes 
for the ultimate complete success of the undertaking. 

May this be made a part of the record / 

The Cuairman. Yes. 
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(The resolution follows :) 
COMMON COUNCIL OF THE CITY OF DETROIT 
TESTIMONIAL RESOLUTION TO POWER REACTOR DEVELOPMENT CO. 


Whereas it is expected that the continued development and application of 
atomic energy to peaceful pursuits will be of extreme benefit to mankind and re. 
sult in the general improvement of the well-being of people throughout the 
world ; and 

Whereas the use thereof as a source of fuel for the production of electric power 
is one of the more important aspects of the development and use of atomic 
energy ; and 

Whereas Power Reactor Development Co. has been organized to engage jp 
the development of atomic energy for such use, and particularly to design, cop. 
struct, maintain, operate, and own a developmental breeder-type power reactor 
at Lagoona Beach in Frenchtown Township, Monroe County, Mich., in connec. 
tion with the construction at that site by the Detroit Edison Co., of a powerplant 
for generating electricity ; and 

Whereas the city of Detroit was invited to fellow this research and develop. 
ment work and has assigned one of its engineers to work with the group to the 
end that the knowledge may be available to the city and therefore the project 
is of special significance to the city; and 

Whereas Power Reactor Development Co. will initiate the construction of said 
reactor on August 8, 1956; and 

Whereas recognition should at this time be given to the vast potential source 
of useful energy obtainable for this purpose and the leadership of those sponsor. 
ing this research and development work by the undertaking of the Power Reactor 
Development Co. in this respect: Now, therefore, be it 

Resolved, That this common council, acting on behalf of the people of the city 
of Detroit, extend to the Power Reactor Development Co., its president, Walker 
L. Cisler, and to all its officers and associated members, sincerest hopes and best 
wishes for the ultimate complete success of the undertaking. 

Adopted August 7, 1956. 

Louis C. Miriani, president, common council: Mary V. Beck, Del A, 
Smith, Edward Connor, Eugene I. Van Antwerp, James H. Lincoln, 
Blanche Parent Wise, William G. Rogell, Charles N. Youngblood, 
Thomas ID. Leadbetter, city clerk; Charles N. William, city treas- 
urer; Albert E. Cobo, mayor. 

Mr. Carey. I would like to join in that resolution, Senator, | 
would like to join in that resolution. 

Senator Butter. We will put it in the record and you can join 
In it. 

Mr. Carey. I ask the simple question: Is there any certification by 
you, Senator, or by the City Council of Detroit, as to the safety of 
the use of that particular reactor ? 

Senator BuTier. It must be assumed that the mayor and City 
Council of Detroit had knowledge of what they were doing in the 
performance * their official duties. 

Mr. Carey. I don’t think the city of Detroit has been permitted to 
have the knowledge of the danger : 

ato IR. Mr. Ca do not characterize the ¢ 

Senator Butter. Mr. Carey, I do not characterize the actions of 
these people. I am putting a resolution in the record. I believe the 
city of Detroit, through its mayor or city council, had some knowledge 
of what they were doing. 

Mr. Carey. Mr. Cisler approached me last evening, and I wished 
him well, too. I still have my deep concern with regard to that mat- 
ter, as expressed to Mr. Cisler last night. 

Senator Brrier. Good. Let me ask you one concluding question. 
Have the citizens and residents of the city of Detroit and the > surround: 
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ing area, other than the members of your union, ever opposed the 
building of this reactor ¢ 

Mr. Carey. There is deep concern, sir. "Age 

Senator BurLer. Have they ever opposed the building of this 
“eactor ? 
ia Carey. Well, I speak here in behalf of the auto workers. 

Senator Butter. Right. 

Mr. Carey. I speak here in behalf of the electrical workers. I 
speak here in behalf of the paper workers and other workers. And 
I put in the record the statement of the Executive Council of the 
AFL-CIO, and the statement of the executive board of the industrial 
union department. 

Senator BuTLerR. Right. My question—— 

Mr. Carey. That covers an area of some 15 million organized 
workers. 

Senator Bur eR. Then I ask you the further question that I asked 
originally, and I would like to have an answer to it. Did anybody, 
other than the members of your union and the members of the unions 
you have referred to, oppose the building of this reactor ? 

" Mr. Carey. Sir, let’s make it awfully clear. We are not opposed 
to the development of the know-how and the building of the reactor. 

Senator BuTLER. My question was this reactor. 

Mr. Carey. I have never heard anyone 

Senator BuTLer. Please give me an answer. 

Mr. Carey. I have never heard anyone say that the reactor should 
be produced without regard to the safety of the citizens. 

Senator BuTLer. I ask for an answer. 

The CHarRMAN. Put your question tothe witness. 

Senator BuTLer. The question has been succinctly put twice. I 
would like to have an answer to it. I think Mr. Carey knows the 
question. 

The CHatRMAN. The question is whether or not, officially, anyone 
else, other than the great number you speak of, have officially entered 
into this case, and hired a lawyer and opposed it. 

Senator Burter. Has there been any opposition from the public 
generally, other than the members of the unions you have velared 
to! 

Mr. Carey. There may have been. 

Senator BuTLER. If you know. 

Mr. Carry. There may have been. I am not fully qualified to know 
whether the others have had an opportunity to express themselves. 

The Cuamman. There may have been a lot of opposition from 
many persons, but they haven't appeared in court. 

Senator Butter. He doesn’t say he knows they haven't. Do you 
know that / 

Mr. Sigan. I think I can answer your question. There was 
another intervenor. I say there is another intervenor in this case. 

Senator BuTLER. Who is it ? 

Mr. Sica. His name is as I recall Mr. Elliott. 

Senator BurLer. An individual ? 

Mr. Sican., An individual, yes. 

Senator BurLer. But no spontaneous opposition by the people in 
the neighborhood other than the members of the unions referred to? 
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Mr. SicAu. Senator, there can’t be spontaneous opposition in a mat. 
ter of this kind. It requires months and years of preparation, and 
extensive knowledge to enter into a case of this kind. We consulted 
the best physicists in this country on the subject, and spent 

Senator BuTier. Mr. Sigal 

Mr. Sicau. May I finish, please ? 

And we spent many months in preparation. You cannot walk into 
a case of this kind and say, “I am agin it” and not be prepared to prove 
why. 

In the second place, Senator, as Mr. Carey pointed out in his testi. 
mony, there were only 30 days in which to do this intervention. Under 
the rules you couldn't get in after 30 days. And Mr. Strauss, we 
insist, kept this secret. And if this report had not been made avail. 
able to us during this 30-day period, we wouldn't have been in it, 
nobody would have been in it, because we would not have been aware 
of the scientific foundation for our challenge. That is why it is so 
significant that this report was kept secret—and in the way that it 
was, in the improper effort to keep it secret—because it would have 
denied everybody the right to object. It may well have been, Senator, 
if this had been public in time, there would have been many more who 
could have gotten in. But under the rules, nobody could get in after 
30 days from the date the permit was issued. 

Senator Burier. I am no arguing the point with you that the 
Atomic Energy Commission has wilfully withheld information that it 
should have made public, but the fact remains there was not spon- 
taneous opposition by the public generally, other than the members 
of these unions referred to. 

I have no further questions. 

Mr. Carey. You will accept the statement made by Mr. Sigal, that 
if we had not secured a copy of this expert committee report that we 
would not have intervened at all? 

Senator Butter. Mr. Carey 

Mr. Carey. We would have been unable to intervene. 

Senator Butier. I have no knowledge of such matters. I am trying 
to make a record here that is fair. That is my only purpose. I want 
to put on the record the facts in connection with this case. 

Senator Scorr. Would the Senator from Maryland yield? 

Senator Butter. I have finished. 

Senator Scorr. I have a request. 

The Cuatrman. The Senator from Pennsylvania. 

Senator Scorr. I am trying to find out what this intermediate deci- 
sion of the AEC was. May I request that it be made available to the 
committee tomorrow, if possible, and then also introduced into the 
record so that we will know what we are talking about. 

The Cuatrman. I am sure it is available. What is the date? 

Mr. Dopps. December 1958, I believe. 

Mr. Sieau. Mr. Chairman, I have a copy. 

Mr. Carey. If I may say, the date is June 6, 1956, when the AEC 
Advisory Committee on Reactor Safeguards submitted the report to 
the Commission. 

The Cuarrman. I wonder if the Senator from Pennsylvania will 
let me, at this point in the record, refer to the original decision, be- 
cause it is quite lengthy. We have such a big record now. I will 
incorporate it by reference, and it will be part of the files. 
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Senator Scorr. I would like to look at it. 

Mr. Sicav. May I, Senator—in the light of the fact that the deci- 
sion is in the record—offer also the exceptions which the intervenors 
have made to that decision ? 45 

The CHairMAN. Yes. We will incorporate that by reference, too; 
it will be in the file. i. te 

Senator Scorr. One clarifying question. I believe the record shows 
that the nominee left the AEC about 11 months ago. | My question, 
Mr. Carey, is: Did Mr. Strauss, after he left the AEC, participate 
in the hearings or oral argument held last May before the Commis- 
sion, or in the intermediate decision resulting 

Mr. Sicau. Mr. Strauss did not participate in the argument. held 
in May 1958. A panel of three members conducted that oral hearing. 
That same panel has since considered the case. 

The succeeding chairman, Mr. McCone, has stated officially that he 
will not participate in the decision on the case because he was unfa- 
miliar with all the background in the case, and so on. 

Senator Scorr. Mr. Strauss didn’t participate in the intermediate 
decision, then, that you have referred to? 

Mr. Sica. The intermediate decision was issued only this year. 

Senator Scorr. That is what I mean. 

Mr. Sieav. Yes. 

Senator Scorr. He had nothing to do with what the Commission 
has decided in an intermediate fashion ? 

Mr. Sica. However, the three members who did decide it were all 
members of the Commission under Mr. Strauss, 

Senator Scorr. Are you contending that Mr. Strauss’ influence con- 
tinued even after he left the Commission for 11 months, so that even 
though he wasn’t there they were still bound by his opinions? 

Mr. Sieat. I make no such assertion, Mr. Senator. I would like 
to point out that the persons who made that intermediate decision 
were the persons whose decisions, initial decisions, were being attacked 
in this case. They participated in all the other earlier decisions, or 
in most of them. I am not certain because there were some changes 
in the Commission during the course of these proceedings. 

Senator Butter. Mr. Sigal, I just happened to think of a question. 
This will be the last that I will ask you. 

Did any member of the staff, or any part-time member of the staff 
of the Atomic Energy Commission, appear in this proceeding at any 
time? 

Mr. Sicau. By “appear” do you mean as a witness or as counsel ? 

Senator Butter. As a witness or counsel or in any way; did they 
take part ? 

Mr. Sicau. Yes. Most of the—yes, the counsel, the members of the 
legal staff of the Commission participated in the case throughout. 
The Commission set up what it called a separated staff, consisting of 
several members of its legal staff. And they conducted the, shall we 
say, defense of the Commission. 

Senator Buruer. On the part of the company ? 

Mr. Sieau. No, no. On the part of the Commission. 

Senator Butter. You said the Commission was not a party. 

Mr, Stcau. That is part of the anomalous procedure. Even though 
the Commission was the judge, the Commission had its own counsel 
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acting in the presentation of the case also. The company itself 
PRDC, had its own counsel. 

Senator Butter. Did any employee or part-time employee of the 
Atomic Energy Commission appear on the other side of the record 
as a witness or as counsel ? 

Mr. Sieav. Indeed, sir; they appeared as witnesses for PRDC, 

Senator Butter. Did ‘any of them appear as witnesses for the 
intervenor ? 

Mr. Sica. No. 

Senator Butter. None of them? 

Mr. Sicau. No. 

Senator Monroney. Mr. Chairman? 

The CuHairmMan. Senator Monroney ? 

Senator Monroney. Mr. Chairman, I get lost in all of this rehash 
and restudy of all the many, many things that have gone on. I am 
interested in the witness’ performance, the Secretary's performance 
before this committee, because at least I can understand what that 
is, or at least I think I can. When, in answer to my question about 


withholding information, as charged by Senator Anderson, on this | 
report of the Advisory Committee on Reactor Safety, the Chairman, 


the Secretary of Commerce, in all the understanding that I could get 
out of his testimony, said it was classified through an error, that he 
didn’t know anything about, he was so surprised when he heard about 
it, and guessed he would have to take the responsibility because he was 
head of this agency. 

I can’t read anything else into his statement, which is repeated here 
on page 3, in answer to my question. And yet the witness today, 
Mr. Carey, has clearly pointed out that this report on June 6 of the 
Advisory Committee on Reactor Safety went completely unannounced 
until October, I believe it was, of that year, in spite of the fact that— 
is this chronology correct ?—on June 25, in answer to questions by 
Chairman Cannon of the House Appropriations Committee, the ques- 
tion of the finding of this Advisory Committee on Reactor Safety 
was still not put before the Congress, even though the Chairman was 
questioned at this point in the colloquy that you include in the record, 

And on July 16, 1956, Gov. Mennen Williams directly addressed a 
telegram to the Chairman, and I would like to read it because I think 
it is quite important : 

Adm. LEwIs E. STRAUSS, 
Chairman, Atomic Energy Commission: 

Senator Anderson of New Mexico has advised me that a report has been made 
by the Federal Advisory Committee on Atomic Reactor Safeguards casting 
doubt upon the safety of the projected reactor at Monroe, Mich. It is distress- 
ing that no information regarding such a report has been given to the Governor 
of Michigan who has a constitutional responsibility for the public health and 
safety. It seems to me to be entirely contrary to the public interest that we 
should have to rely on the alertness of the Congressional Committee on Atomic 
Energy for such information when such information should be passed on to us 
as a matter of course by your agency. It is my understanding that your Con- 
mission’s report on reactor safeguards has been available for at least 2 weeks, 
yet we in Michigan, who are vitally interested in such matters, have not beet 
granted the courtesy of being sent that report. I hereby request immediately 
that report and any information available on the safety factors involved in the 
Monroe reactor, and I would also like from your agency an opinion whether 
you regard the engineering plans for the Monroe reactor as safe or unsafe. 
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The people of Michigan, the industrial interests who are building this reactor, 
and the Government of Michigan are entitled to this information. 


G. MENNEN WILLIAMS, 
Governor of Michigan. 

That was on July 16. On July 20, in a letter to Senator Anderson, 
he offered to comé up and explain—as I read the letter—the other 
factors involved in making this public. And this is the letter of 
July 20: 

We realize it is late in this session of the Congress but if it proves possible 
to schedule executive hearing before your committee on the question of trans- 


mitting this report and the broader issues of privilege which are involved, we 
would be happy to present our position. 


Then you add: 
The report was not made public until almost 3 months later. 


In these instances, with Chairman Cannon, the chairman of the 
Atomic Energy Commission—the then chairman, Mr. Strauss—did 
not disclose this report, and concealed it; he did not disclose it to 
Governor Williams; the letter, which was not signed by Strauss but 
by the manager of the Atomic Energy Commission, failed to disclose 
it; he did not disclose it on July 20 to Mr. Anderson; and it was not, 
as you say, until 8 months later that it was disclosed. 

Could he, under any stretch of the imagination, have been the 
victim of a staff error through all of that period of time, and through 
all of these things ¢ 

Senator Encir. May I ask: Was he under obligation to reveal that 
information? In other words, he not only must have the information, 
but I want to know if he was under obligation to reveal it. 

The Cuairman. The Senator from California, I believe you will 
find the Atomre Energy Act provides that these matters of safety 
should be thoroughly resolved before a construction permit is granted. 

Senator Monroney. But the act was changed in 1954 so that “all” 
matters dealing with atomic energy must be stated in reports to this 
committee. That is not the point I am making. I am making, be- 
fore his committee, the point that his statement was misleading, it was 
half-fact or less than half-fact ; that it was an accidental error and he 
regretted it had occurred. Yet on these various dates, as he ap- 
proached the Congress, he knew of this report and did not reveal it 
to the Congress; and whether it was classified by error or not he kept 
it secret from the committees of Congress that were charged with 
knowing about it. .As for the testimony before us, it is misleading. 

Senator Encie. Even up to the recent testimony. 

Senator Monroney. The recent testimony is what I am talking 
most about, because that is what we see, hear and know. 

Mr. Carey. The answer to your question, Senator, is that Mr. 
Strauss very deliberately, consciously, and personally, withheld the 
information, not only from appropriate congressional committees but 
from others who should have access to this information. 

Senator Monroney. Including the Governor of Michigan? 

Mr. Carry. Yes, sir. 

Senator Monroney. And in his recent testimony before this very 
committee ? 

Mr. Carry. Yes, sir. 
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Senator Monroney. To the effect that it was accidentally mis. 
classified, or accidentally classified, and that he must accept the rp. 
sponsibility for that omission, when for a continuing period of 
months he was a party, at least, to this classification or the withhold. 
ing of this from the appropriate committee, as Senator Anderson had 
charged him originally in his opening statement. 

Mr. Carey. Yes, sir. 

Senator Eneir. May I ask a question, Mr. Chairman? 

The CHarrMan. Senator Engle. 

Senator Ener. On page 5 of your statement you quote Mr. Mur. 
‘ay, Mr. Murray being a member of the Atomic Energy Commission, 
Here is what he says: 

All of these designs are submitted, before approval, to our Reactor Safeguard 
Committee and a permit for construction and go ahead is not given until the 
Committee approves. 

I assume he was referring to the Reactor Safety Committee? 

Mr. Carey. Yes, sir. 

Senator Enote. Is there anything in the record anywhere, to your 
knowledge, that indicates that the Reactor Safety Committee has 
ever withdrawn the reservations it had, which it stated in this letter, 
which is a part of your statement, with respect to the safety of this 
reactor ? 

Mr. Carey. Just what was testified to earlier in the questions 
raised by Chairman Magnuson, that there have been actions taken, as 
explained by Mr. Sigal, that there is testimony that at some future 
time eventually this could operate with regard to safety and public 
welfare. 

Senator Encore. You made the statement, Mr. Carey, that the 
Atomic Energy Commission—of which Mr. Strauss was Chairman— 
violated its own regulations. Is that what you are talking about? 

Mr. Carey. That is one of them, yes, sir. That is the one I was 
using as an example. 

Senator Enate. That is 

Mr. Carey. That it issued the permit, proceeded with the construe. 
tion, without resolving the question of safety. 

Senator Enere. You also said that he misled the congressional 
committees. Are you referring to his testimony, and his failure in 
his testimony to completely reveal the facts with reference to the 
possible dangers of this reactor, which was a matter that the com- 
mittee, the Appropriations Committee, would want before it in con- 
nection with whether or not the committee would authorize the ap- 
propriation bill to build it; is that what you mean? 

Mr. Carey. Yes, sir, that the Advisory Committee on Reactor 
Safeguards had given an adverse report; and that should have been 
made available to the committee. An opportunity was given to Mr. 
Strauss, by Governor Williams and seeeen But it was not made 





available. And it was deliberately and consciously withheld. 
Senator Enexe. That brings me to the next question. Some of 
these actions taken are actions taken by the Commission, in which 
blame, if it is, is diffused. That is, the action of the Commission, in 
approving this construction permit, prior to clearance by their own 
Reactor Safeguard Committee, was a violation of the regulations not 
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only by Mr. Strauss but by the whole Commission, was it not? That 
is, all who voted for it, assuming that that was a majority ? 

Mr. Carey. It was a majority, and it was in violation of their own 
regulations. It was an act of the majority of the Commission. 

Senator Ener. Now in reference to Mr. Strauss’ appearance be- 
fore the Appropriations Committee, that was an instance in which 
he was speaking as a witness, and on ‘his own responsibility. So then 
with respect to that particular item—that is misleading the con- 
gressional committee by failing to divulge this infor mation—it was 
one which bears directly upon him and not upon the Commission 
asa whole. Is that right? 

Mr. Carey. Yes, sir. 

Senator Eneir. Thank you very much. 

The Cuarrman. Are there any further questions ? 

(No response. ) 

We thank you, Mr. Carey and Mr. Sigal. 

The committee — recess until 2 o’clock tomorrow afternoon. 

(Thereupon, at 5:25 p.m., the committee was adjourned, to recon- 
vene at 2 p.m., Wieday, May 14, 1959.) 
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THURSDAY, MAY 14, 1959 


U.S. SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
New Senate Office Building, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 2 p.m., the Hon- 
orable Warren G. Mz ate (chairman) presiding. 

Present: Senators Magnuson, Pastore, Monroney, Thurmond, Yar- 
borough, Engle, McGee, Schoeppel, Butler, Cotton, and Scott. 

The CuHarrMaNn. The committee will come to order. 

The Chair will have to ask our guests in the back of the room to be 
as quiet as possible because it is so difficult to hear in this room. I 
know you will be glad to cooperate so that you might hear the wit- 
nesses and committee members, and we can proceed much faster. 

Admiral Strauss is here, and I trust he made his meeting last night. 

Secretary Strauss. I did, thank you, Mr. Chairman. 

The Cuarrman. I know you have been up on an airplane all night, 
so we want to proceed as quickly as we can. 

Secretary Strauss. I have a brief response to Mr. Carey’s testi- 
mony. I think it would take me less than 5 minutes to read it. 

The CHairMAN. Very well, we would be glad to hear from you and 
then we will hear from Senator Anderson. 


STATEMENT OF HON. LEWIS L. STRAUSS, SECRETARY OF 
COMMERCE 


Secretary Strauss. Thank you, Mr. Chairman. 

Mr. Chairman and gentlemen, having returned from North Caro- 
lina early this morning, I have only been able to review hastily the 
prepared statement of Mr. Carey, and the testimony of both Mr. 
Carey and his counsel, Mr. Sigal, given on yesterday afternoon. 

I would like to point out to your committee certain facts and very 
briefly. Mr. Carey is opposed to my confirmation because he is 
opposed to the so-called PRDC project which is a fast neutron breeder 
atomic power reactor under construction in Monroe County, Mich., 
30 miles southeast of Detroit. The chief reasons given by Mr. Carey 
for his opposition relating to this project are that he believes it will 

unsafe to operate. Six months ago—that is to say on December 
10, 1958—the Atomic Energy Commission issued its opinion and 
initial decision in which the Commission upheld with minor modifi- 
cation the provisional construction permit, and overruled all of the 
objections raised by Mr. Carey’s intervenors. 


963 
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I would point out that I did not participate in this decision of the 
Atomic Energy Commission. I have not been a member of the Com. 
mission since the preceding June. This was in December. 

The core of the Commission’s initial decision on the safety ques. 
tion is summarized in the following language from the opinion, and] 
quote: 

The spectrum of expert testimony on the safety of the proposed PRDC de. 
sign was surprisingly narrow. The report of the Reactor Safeguards Commit. 
tee referred to in the intervenor’s brief can be literally accepted by the Cop. 
mission, as it was by many of the witnesses, as meaning that the state of human 
knowledge at the time the report was prepared would not support an absolute 
guarantee that there would be no safety problem in the operation of the reactor, 
but it also permits the conclusion that going forward with the construction 
phase of this project would, by the very nature of the information developed in 
the course of evolving design, help to remove doubt concerning safety and 
would tend to provide an increasingly firm foundation for the reasonable as. 
surance required by the statute that the project could be operated without un- 
due risk to public health and safety. 

Of one thing there can be certainty. Until the questions raised by the Re. 
actor Safeguards Committee have been answered to the satisfaction of the 
Commission, there will be no license to operate the PRDC reactor. It is in the 
nature of reactor design, although certainly not unique to it, that many fea- 
tures remain to be designed and demonstrated after construction is begun, and 
indeed some features redesigned and replaced after operation is underway, 
but the Commission foresees the solution of such problems as still remain. 

Certainly there is nothing in the design as presently contemplated that is 
known to be inherently and immediately dangerous and no insoluble problems 
are presently identified. 

That is the end of the quotation from the opinion of the Commis- 
sion in its initial decision. In January 1959 the intervenors filed ex- 
ceptions to this initial decision and the PRDC and the staff of the 
Commission filed briefs in opposition to such exceptions. 

The State of Michigan, however, filed no exceptions to the initial 
decision, and has therefore accepted this decision. 

Since the State of Michigan would appear to have considerably 
more interest in the safety questions raised than do the labor union 
intervenors, the fact that the State of Michigan accepted the Com- 
mission’s decision and did not file any exceptions thereto appears to 
me to be significant. It further strikes me as noteworthy that not 
only have Governor Williams and the State of Michigan accepted the 
AEC decision without appealing, but that also the city of Detroit 
has not objected to this project, nor have the residents living in the 
immediate vicinity of the proposed reactor, to my knowledge ob- 
jected—these residents for whose safety the nonresident union officials 
are so solicitous. 

I think this is indicative of the strangeness of Mr. Carey's opposi- 
tion. Typical of Mr. Carey’s testimony is a statement that the inter: 
venors could not obtain qualified specialists to testify in their behalf. 
He says, “We could find no one who was willing to do so.” 

The facts appear otherwise. The intervenors called as their wit- 
nesses two members of the Reactor Safeguards Committee, including 
its Chairman, as well as two officers of the Atomic Energy Commis- 
sion. Dr. C. Rogers McCullough, Chairman of the Advisory Com- 
mittee on Reactor Safeguards, and Mr. Donald A. Rogers, « member 
of that Committee, as well as Gen. Kenneth Fields, general manager 
of the Atomic Energy Commission, and Mr. Harold L. Price, Diree- 
tor of the Division of Civilian Application of the Atomic Energy 


di 
M 
te: 


to 


ne 


C1 


th 
Ww 


rg) 


Sos et 


——- — 2 


the 
om- 


lles- 


id J 


 de- 
Init- 
‘om- 
lian 
ute 
ctor, 
‘tion 
d in 
and 
» as. 
un- 


Re. 
the 
the 
fea- 
and 
vay, 


it is 
lems 


nis- 
ex- 
the 


tial 


bly 
ion 
om- 
s to 
not 
the 
roit 
the 
ob- 


als 


0si- 
ter: 
alf, 


wit - 
ling 
nis- 
om- 
ber 
wer 
rec- 
rey 


NOMINATION OF LEWIS L. STRAUSS 965 


Commission, were al] called as union witnesses, and all testified under 
direct examination by union counsel. At least Dr. McCullough and 
Mr. Rogers were also interviewed by union counsel prior to their 
testimony. 

The only reason the union did not call other members of the Reac- 
tor Safeguards Committee, I am informed, was that the Atomic En- 
ergy Commission staff announced that it would call them as wit- 
nesses, and the union voluntarily decided not to do so under the 
circumstances. 

Mr. Carey excludes the possibility that other responsible scien- 
tists may have considered the intervenors’ position untenable on the 
merits, and hence wanted no part of it. The intervenors’ brief states 
that 2 million persons reside within a radius of 30 miles of the reactor 
site. If I am correctly informed, it should be noted that none of 
these persons other than Mr. Carey's union intervenors has felt. suf- 
ficiently concerned to intervene in opposition to the construction of 
this reactor. 

Finally, in the opinion and initial decision of the Commission, to 
which I have made reference, appears this finding on page 35. It is 
Finding No. 22, and it reads as follows: 

The Commission finds reasonable assurance in the record that a utilization 
facility of the general type proposed in the PRDC application and amendments 
thereto can be constructed and will be able to operate at the location proposed 
without undue risk to the health and safety of the public. 

That is the end of the quote. The simple answer to all of the in- 
tervenors’ contentions is that they have been initially decided by the 
Atomic Energy Commission against the intervenors without. partici- 
pation by myself. This is important, since I am the target of the 
testimony. 

The whole matter is now pending before the Commission for final 
decision with potential judicial review in the courts available to the 
intervenors, or so I am likewise informed. 

Thank you, Mr. Chairman. 

(A letter received from Mr. Carey commenting on Admiral 
Strauss’ testimony is as follows. It should be noted that this was 
received, of course, after Mr. Strauss had completed his testimony.) 

May 18, 1959. 
Hon. WARREN G. MAGNUSON, 


Chairman, Senate Committee on Interstate and Foreign Commerce, 
New Senate Office Building, Washington 25, D.C. 


DEAR SENATOR MAGNvuson: I have had an opportunity to examine the testi- 
mony which Mr. Strauss submitted to your committee in rebuttal to my testi- 
mony given on May 13, 1959. I would greatly appreciate your submitting the 
following reply to your committee for its consideration. 

Mr. Strauss begins his rebuttal by saying, “Having returned from North Caro 
lina early this morning I have only been able to prepare hastily a reply to Mr. 
Carey” (p. 1634). The fact is that a copy of my statement was in Mr. Strauss’ 
hands several hours before I testified on May 13 and he had read it before I 
testified. I say that because he discussed it briefly with me before that session. 
Consequently, he had at least a full day in which to consider his response to my 
prepared statement. 

Mr. Strauss then states that “Mr. Carey is opposed to my confirmation because 
he is opposed to the so-called PRDC project * * *” (p. 1634). This is a char- 
acteristic misconstruction. Certainly it is clear to anyone who reads my testi- 
mony, even hastily, that I am not opposed to Mr. Strauss because I am opposed 
to the PRDC reactor. In the first place, nowhere do I say, nor is it true, that 
Iam opposed to the PRDC as such. The position of my organization, and that of 
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other intervenors in that case, is that the project should proceed only after 
it is shown that it will not create any undue hazard to the health and Safety 
of the public. 

Secondly, I was quite explicit in stating that I was opposed to Mr. Strauss 
because he was guilty, in effect, of serious abuse of power which disqualifies him 
from holding an office of such power as that of Secretary of Commerce. 

Specifically, I pointed out that he deliberately and consciously withheld from 
the House Appropriations Committee, as well as the Joint Congressional Com- 
mittee on Atomic Energy, vital information, namely, an adverse safety report 
concerning the PRDC reactor. Mr. Strauss failed completely to make any reply 
to that charge. r 

I pointed out, with documentation, that Mr. Strauss was responsible for the 
intimidation of prospective witnesses in the PRDC case. Mr. Strauss failed 
to make any reply to that charge. 

I pointed out that the Atomic Energy Commission violated its own rules ip 
regard to the financial qualifications of licensees. Mr. Strauss made no reply 
to that charge. 

I pointed out that the Atomic Energy Commission had violated the Atomic 
Energy Act of 1954 by providing a substantial hidden subsidy for operating 
purposes for PRDC. Mr. Strauss made no reply to that charge. 

I pointed out that Mr. Strauss was personally, actively and vigorously pushing 
the PRDC project. He accepted an invitation to participate in the ground- 
breaking ceremonies for the PRDC reactor at least 6 weeks prior to the time 
a construction permit had been issued. At those ceremonies he vigorously de- 
nounced those who raised questions about the reactor. It is clear that Mr. 
Strauss was taking the leadership, so far as AEC was concerned, in promoting 
this project, and must therefore accept responsibility for any illegal conduct 
or abuse of power that were involved. 

Mr. Strauss seeks to divert attention from my statement by saying that the 
Commission has issued an initial decision in this case, upholding the issuance 
of the construction permit, and did so some months after Mr. Strauss left the 
Commission. It would be tempting to enter a discussion on the merits of this 
ease and to show that Mr. Strauss has not fairly reflected the decision of the 
Commission. I must repeat, however, that the merit of the safety questions 
raised by the intervenors is not now the question before your committee, and 
Mr. Strauss should not be permitted to confuse the issue by introducing irrelevant 
matters. 

Mr. Strauss seeks to rebut some of the testimony with respect to the avail- 
ability of witnesses to the intervenors. Senator Butler had asked Mr. Sigal, 
general counsel of IUE who handled the PRDC case for intervenors, whether 
or not any employees or part-time employees of AEC appeared as witnesses for 
the the intervenors. Mr. Sigal answered in the negative. Mr. Strauss in reply 
states that the intervenors called as their witnesses two members of the Reactor 
Safeguards Committee, namely, Dr. Roger McCullough, Chairman, and Mr. 
Rogers, member, as well as Gen. Kenneth Fields, General Manager of AEC, 
and Mr. Harold Price, Director of Division of Civilian Applicator (p. 1637). 
The fact is that General Fields and Mr. Price were subpenaed as hostile wit- 
nesses. Mr. Sigal did not have an opportunity even to question them before 
they took the witness stand. Dr. McCullough and Mr. Rogers were not wit: 
nesses for the intervenors. Intervenors could consider them, at best, neutral. 
Mr. Strauss himself makes the statement that the AEC would have called these 
men as its witnesses if the intervenors had not called them (p. 1688). 

It is pertinent to note that Mr. Sigal was able to talk to Dr. McCullough prior 
to the hearing only in the presence of counsel assigned by the Atomic Energy 
Comnission. This is simply another example of the obstacles placed in the way 
of the intervenors in their effort to obtain testimony. 

One of the points I stressed was that the secrecy imposed on the adverse 
report of the Advisory Committee on Reactor Safeguards was highly repre 
hensible, among other reasons, because the time allowed for objecting to the 
issuance of the construction permit was 30 days from the date of its issuance, 
and that intervenors were able to proceed only because they had otherwise 
obtained a copy. Now Mr. Strauss says (p. 1639) that he can’t answer questions 
on this matter without reference to the law and regulations. Inasmuch as this 
was the first case of its kind, and that the law for governing hearings has been 
changed as a result of this case, it is difficult to believe that Mr. Strauss was 
unaware of the particular regulation involved. 
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In any event, I herewith submit to you the pertinent regulation. The rules 
of practice of the Atomic Energy Commission published in 10 CFR part 2, pro- 
yide in section 2.102(a): 

“The AEC will, upon request of the applicant or an intervenor, and may upon 
its own initiative, direct the holding of a formal hearing prior to taking action 
on the application. If no prior formal hearing has been held and no notice of 
proposed action has been served as provided in paragraph (b) of this section, 
AEC will direct the holding of a formal hearing upon receipt of a request there- 
for from the applicant or an intervenor within 30 days after the issuance of a 
license or other approval or a notice of denial.” [Emphasis added. ] 

Inasmuch as the construction permit was issued on August 4, 1956, the petition 
for intervention had to be filed on or before September 3, 1956. The adverse 
report of ACRS was not published until more than a month later. Since it was 
published only in connection with the decision allowing intervention, it is prob- 
able that it would not have been published even then had there been no 
intervention. 

I would appreciate your making this letter a part of the printed record. 

Very truly yours, 
JAMES B. Carey, President. 

The CuarrmMan. Mr. Secretary, I listened to all of the testimony of 
Mr. Carey yesterday, late, but he made the point when this was dis- 
cussed—Senator Butler asked some questions along the lines that you 
testified to, that others hadn’t appeared. He made the point that after 
30 days had elapsed under the law, no one could intervene, and that 

y ’ : ers 
these people that might have wanted to intervene didn’t. know too 
much about this; and if they suddenly discovered it and the 30-day 
period was up, there would be no way to intervene. 

Is that correct ? 

Secretary Strauss. Senator, I can’t answer without reference to the 
law and the regulations. I assume that there are multitudes of in- 
stances where some statute prevents interminable dragging out of 
cases, but I don’t know the answer to that. 

The CHairMAN. Well, we will get the law on that case because it is 
conceivable that should there be any fear aroused among these other 
people in the area, that it might have been too late for them to have 
formally intervened in the case; but that would be, of course, the law 
° 7. . i ‘ ’ 9 9 
itself. We will find the law in the matter. 

(Note: See Mr. Carey’s letter above.) 

Senator Burier. Well, Mr. Chairman, if that were the case, 
wouldn’t it be reasonable to assume that the Governor of the State, or 
the mayor and the City Council of the City of Detroit would have 
intervened in the interest of those people ? 

The CHarrMan. Well, I don’t know what. is in the minds of the 
Governor of Michigan or the City Council of Detroit. 

Senator Butter. But they represent the people. 

The Cuarrman. If there was a 30-day limitation in the law, natu- 
rally, in a matter as complicated technically and scientifically as this 

ot res we oe y . 
they might not have sufficient information within that 30 days to in- 
tervene; and then, of course, with the unions taking the case they 
might say, “Well, we have got someone in there arguing our point,” 
and go along with them. 

Mr. Carey did make that point. That is all I meant. 

Secretary Srravss. Mr. Dodds informs me that the State of Michi- 
gan did intervene, but apparently did not follow up with an appeal 
from the decision. These matters, Mr. Chairman, are legal questions 
with which my familiarity was the slightest. 
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The Cuarrman. Now the other point, and I want to proceed as sooy th 
as possible—Mr. Carey also, I think, on a question from me—I asked ac 
him if the so-called Safeguard Committee that made an initial report, Ne 
or a report, had ever up to date made a report that was modified o; Ei 
different or changed from their original report, and he said they had | or 
not. thi 

Secretary Srrauss. I can’t answer that, but I am sure the Atomic en 


Energy Commission could. I just don’t know. 
The CuHartrman. In other words, the point was, although the Com. 





mission may have made the initial decision in this case after you left—~ 
that is correct—the Safeguard Committee still retained their same wi 
position regarding the possibility of a safety problem in this particu. ha 
lar thing. But that record will speak for itself, too. thi 
Secretary Srravss. That is a matter of fact that can be easily ascer. He 
tained. Ch 
The CHarrman. Now we have the Senator from New Mexico. an 
Senator Yarsoroven. Mr. Chairman. 
The CuatrmMan. The Senator from Texas. $10 
Senator YarsorovuGcu. Just one point while we were discussing | the 


that—Mr. Carey’s testimony—there was attached to his testimony, (re 


and he referred to it, this telegram that Governor Mennen Williams eng 
of Michigan sent to Admiral Strauss as Chairman of the Atomic En- | Co 
ergy Commission on July 16, asking for information. me 
The Cuarrman. That is all in the record. Ol 
Senator YarBorouGu. So in reference to the question by the distin. —_no 
guished Senator from Maryland, this matter had been raised by the 
Governor of Michigan on behalf of the people of Michigan. vel 
The Cuatrman. That is all in the record, and the resolution of the 3 
common council of the city of Detroit, I believe, is in the record nov, _ $10 
Senator Butter. It appears now that they didn’t, in fact, intervene, Ph 
The CuarrmMan. Well, that is something for the committee to de. 
cide. We have all that in the record. Se 
Now the Senator from New Mexico. ) Dy 
Senator McGer. Mr. Chairman. has 
The CuartrmMan. Does the Senator from Wyoming have a further | ter 
question ? fri 
Senator McGee. I just got in the room, and I have raced through 
the prepared text. There was a question on my mind, and I don’t find 
in the Senator's forthcoming testimony anything that bears on this ‘ 
Philadelphia Electric Co. case that was referred to; and in view ofa | 
column that appeared this morning again, if you will pardon theex- | 5! 
pression, I think maybe this acquired some significance we hadn't been | as 
aware of before. pre 
I am referring to the column that made reference to General Dy- 
namics, and some of the background we were trying to get at in the X 
high temperature gas-cooled reactor project in Philadelphia. 1 
I want to ask the Senator if he would consider getting to that in 0 
his remarks? I don’t find that in this quick cursory glance her for 


in the text. : 


Secretary Srravss. Mr. Chairman, in view of the fact that my, 
friend, Senator McGee, has raised this point, I would like to say that ns 
I am in receipt. of a letter this morning from an officer of the Bechtel - 


Corp., which appears to be interested in this in some manner, stating 
| 





on 
eq 
rt, 
or 


ad | 


Lie 


ing | 
ny, | 
Ms | 


vn- 


Hn- 


the 


the 
Ov. 
ne, 


‘her 


ugh 
find 
this 
of a 
y OX- 
ee) 


Dy- 
the 


t in 
here 


my 
that | 
shtel 
iting 





NOMINATION OF LEWIS L. STRAUSS 969 


that they have searched their files and the first mention of any trans- 
action or proposal involving Philadelphia Electric Co. occurred in 
November, which was a number of months after I had left the Atomic 
Energy Commission; and therefore no reference to this “casually” 
or otherwise—and I put the word “casually” in quotations because 
that was the term that Senator Anderson used in describing my refer- 
ence or my alleged reference to it 

Senator McGee. I missed the name of the official you said said this. 

Secretary Strauss. I shall supply the letter for the record. Your 
second point was about a column. If it was the column that I saw 
with reference to the fact that a number of Atomic Energy employees 
had at one time or another been hired by the General Dynamics Corp., 
this has interested me too. I find that the first of them was the 
Honorable Gordon Dean, the late Gordon Dean, my predecessor as 
Chairman, who upon leaving the Atomic Energy Commission became 
an executive vice president of that corporation. 

A subsequent employee of the Commision, or rather of a Commis- 
sion contractor, Dr. de Hoffman, who is also mentioned in one of 
these columns, left the employ of the contractor and went to work for 
General Dynamics, and both of these events occurred—Mr. Dean’s 
engagement and Dr. de Hoffman’s—before I was reappointed to the 
Commission. Other employees of the Commission and other Govern- 
ment agencies have become attached to General Dynamics and other 
companies engaged in the kind of industry in which they are engaged ; 
none of them recommended by me. 

Asa matter of fact, they took one man away from me that I hated 
very much to lose. 

enator McGee. Well, in view of the fact that this was in discus- 
sion as We were trying to grope for background that pervaded the 
Philadelphia case 

Secretary Stravss. I want to assist your groping in another way, 
Senator McGee, to tell you that I have never owned a share of General 
Dynamics Corp. stock in my life, and that no member of my family 
has ever owned such stock. I have no interest, except a friendly in- 
terest in some of the people connected with the company who are 
friends of mine. 

Senator McGer. May I finish my statement? I started it twice, 
and I have been interrupted before I could get to the point. 

Secretary Strauss. Iam sorry; I apologize. 

Senator McGer. I hope inasmuch as there isn’t anything in the 
Senator's statement, which I quickly glanced through in a cursory 
fashion, that we will get. to this somewhere in this afternoon's 
proceeding. 

Secretary Strauss. Will you accept my apology ? 

Senator McGee. Oh, indeed. 

That is my only expression, Mr. Chairman, that I trust that Sen- 
ator Anderson, if he has anything to contribute on it—if not, let's 
forget about it. 

enator Eneie. Mr. Chairman. 

The CHarrman. Well, I would like to have Senator Anderson get 
started with his statement, if I may, here, and then we can discuss 
these matters later. I think they will come within the purview, gen- 
erally, of what Senator Anderson may have to say, Senator McGee 
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and subject to your suggestion, unless you had something on this one 
point, Senator. 

Senator Enete. Yes, and I wanted to submit something so Mr 
Strauss could look at it perhaps, because it deals with this Detroit 
Edison contract. 

The CuHarrman. Oh, yes. 

Senator Eneie. Mr. Strauss, you may not be familiar with this 
record but—and I will see that you get a copy of it 

Secretary Strauss. Thank you, Senator. 

Senator Ener. In the second supplemental appropriation bill of 
1957, the subcommittee report has some very strong language in it, 
I want to read it to you so you can comment on it later, inasmuch as 
you haven’t had a chance to see this. 

On page 13—and this is the subcommittee report, Senator Butler, 
that we spoke of yesterday in connection with Mr. Carey's statement 
on page 13—this language occurs: 





Either Mr. Strauss— 


referring to the Detroit Edison contract and the report of the Re- 
actor Safety Committee on this particular reactor— 

Hither Mr. Strauss was deceiving the committee— 

this is a quote— 

Either Mr. Strauss was deceiving the committee as to the actual progress of 
the Detroit Edison project, or he intended to force AEC licensing of this proj- 
ect in disregard of public safety, because it was not until the next day, June 


29, 1956, that Commissioner Murray, with commendable candor, advised the com- 
mittee of the reactor safety problem. 


On page 24 of the same subcommittee report, this statement ap- 
pears: 


The Joint Committee invited the comments of the Atomic Energy Commission 
on the Gore-Holifield bill. The Commission replied in a letter of May 18, 1956, 
This letter is duplicitous, false, and fraudulent. The Committee insisted on 
learning who was responsible for the letter, which was signed by Commissioner 
Libby as Acting Chairman. Only after close questioning did Mr. Strauss 
acknowledge his responsibility. The letter constitutes a completely integrated 
statement of the Atomic Energy Commission in opposition to the Gore-Holifield 


bill. 

Then after going into some details with respect to what was in the 
communication, the final sentence of that particular subject matter is 
this, and I quote again: 

The entire matter constitutes inexcusable disrespect of duly constituted, 
elected authority. 

Secretary Srrauss. May I see that, Senator? ' 

Senator Ener. Yes. Now I will not ask you to comment on this 
without having a chance to look at it. . 

Secretary Strauss. I would like to comment on it if it is what! 
think. 

Senator Encrir. And having a chance to review the record. 

Secretary Srrauss. It is what I think, Senator. And may I con 
ment on it? 

Senator Encue. Let me finish with the record in order that It 
may be perfect) clear what we are talking about. The subcommittee 
report was filed by the Subcommittee on Public Works Approprit- 
tions, and the )ist of the members of that committee appears 1n pa 
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2 of the Investigation of Atomic Electric Power, Hearings before 
the Subcommittee of the Committee on Appropriations, House of 
Representatives, Second Supplemental Appropriation Bill of 1957. 
And I call attention to the fact that there was no dissenting report 
or dissenting opinion with reference to the language in this subcom- 
mittee report. 

Now there may have been some, Mr. Strauss, but I don’t find it 
in the report. 

Secretary Strauss. Senator 

Senator ENcie. Now let me finish. Then on March 2, Mr. Cannon 
wrote to the chairman of this committee with respect to this particular 
subcommittee report and said, and I am quoting him, and I wll put 
the whole letter in: 

Use any portion of it without reservation as this is the official copy of the 
report of the subcommittee. 

The whole committee later decided to tone it down somewhat, but this is the 
official report of the subcommittee and all statements in it are substantiated by 
the testimony before the subcommittee. 

It issigned by Clarence Cannon. 

I ask to have the whole letter made a part of the record. 

Secretary Strauss. Senator, may I reply? 

The CuHairman. Without objection it will be made a part of the 
record. 

(The document is as follows :) 





HOvuSE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., March 7, 1959. 
Hon. WARREN G. MAGNUSON, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MAGNUSON: In response to your letter of March 6, a copy of 
the report to which you refer is available in the Appropriations Committee 
room of the House of Representatives, and I shall be glad to have it sent over 
to you. 


Use any portion of it without reservation as this is the official copy of the 
report of the subcommittee. 

The whole committee later decided to tone it down somewhat, but this is the 
official report of the subcommittee and all statements in it are substantiated by 
the testimony before the subcommittee. 


With best wishes, 
Your friend, 
CLARENCE. 

Secretary Srravss. Senator, this was obviously given to you with 
the statement that this was the report of the committee. Let me 
tell you what the facts are. This is headed a committee print. When 
this report, which I understand was prepared for Mr. Cannon by 
an individual who has been attending these hearings, was submitted 
to the Appropriations Committee, it created so much dissatisfaction 
among the members of the committee that it was returned to Mr. 
Cannon for the excision of these statements which you have just read. 
They are not to be found in the committee report itself. 

Senator Encie. Now just a moment 

Secretary Srravss. May I continue. 

Senator Eneir. If you let me point to a citation you may amend 
that statement. On page 2 of the official report of the committee, 


the committee made this statement: “This opinion authoritatively 
Warrants the conclusion that the letter was willfully duplicitous.” 
39357, O—59-———62 
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That appears in the report of the full committee, on which there was 
a dissenting opinion. That all appears in the record. 

Secretary Srravss. I am sure you intend to be fair, and you do 
not intend this committee to understand that any suspicion of frand 
was ever brought against me by the Appropriations Committee, 

Senator Encore. What does “willfully duplicitous” mean ? 

Secretary Srravss. The statement that this letter was duplicitous 
remains in the record. It was a letter prepared by the General 
Counsel of the Commission during my absence in Europe, signed 
by the Acting Chairman of the Commission, and it has no more to do 
with me than it has to do with you, Senator. But let me give youa 
little more background. When the final report was prepared on 
which the majority of the Appropriations Committee agreed— 

Senator McGee. Did I hear you correctly, Admiral, to say that 
it had no more to do with you than with the Senator? 

Secretary STRAUSS. Senator, ] recognize that one must be extremely 
careful. Let me say, any more than it has to do with—I will not in- 
volve Senator Engle in this—than it has to do with my counsel here, 
who will not take any exception to that. He was not connected with 
me. I have no knowledge of it. There was a long wrangle before 
the Appropriations Committee as to who was responsible for the 
letter—a letter that had been written in my absence and signed in my 
absence. This was a hearing before the Appropriations Cc ommittee 
on the AEC aeewnee iation, and in order to get ahead with the hearing 
I said “Mr. Cannon, I am Chairman of the Atomic Energy Commis- 
sion. A eaphanties must rest somewhere. Let me be respon- 
sible, but let us get on with our appropriations.” You will find a 
minority report of the Appropriations Committee signed, I believe, 
by 15 men, including Democrats and Republicans, who stated—and 
I would like to confirm this for the record, because my recollection 
has been dimmed by the passage of several years—that the record had 
been altered and that they could not go ahead and approve the find- 
ings. I will go further. When this report, which was—— 

The CHatrMan. You don’t mean the record had been altered. 

Secretary Srrauss. They stated that the record had been altered 
and this is over the signat ure—— 

The Cuarrman. I want to get this clear so that our record is clear. 
The record of the hearings or the report ? 

Secretary Strauss. The record of the hearings. 

The Carman. All right. 

Secretary Srrauss. Now let me goa little further. When this a 
report which looks very much like a final report appeared, a newspa 
in this city published an editorial accusing me of fraud. It stated t " 
the committee, the Appropriations Committee, had accused me of 
fraud. The newspaper later, upon researching the facts, published 
a disavowal and a correction, and this is not a newspaper which has 
been particularly kind to me in the past. 

Senator, someone has misled you. I am sure that this is not in 
character with what you would wish to do. 

Senator Enexr. I haven’t formed any conclusions about it, Mr. 
Strauss. 

Secretary Strauss. Also I will supply you 





Senator Enare. I was asking for your explanation. 
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Secretary Srravss. I should think that your suspicions would be 
aroused against the man who provided you with this document and 
told you that it was a committee report. It is not and it never has been. 

Senator Eneie. The Chairman of the House Committee on Appro- 
priations, Mr. Cannon, says that it is the subcommittee’s official report. 

Secretary Stravss. Had I known this subject was coming up I 
would have brought the documentation. I have it. 

Senator EnciE. That is why I wanted to give you time to look it 

ver. 

"Beoretary Srravss. I would be glad todo it. In fact, Senator, I ask 
the privilege of doing it because I think this is a very important 
matter to me. 

The CHAIRMAN. Well, we might clear it up this way: In your opin- 
jon, Admiral, is Clarance Cannon wrong, or are you right, or 

Secretary Stratss. I will not say whois wrong. I willsay that Iam 
right, and I will provide you with the complete documentation. 

(See letter, appendix G, item 2, from Mr. Strauss indicating that 
by his reference to documentation he meant the final report of the 
full committee, together with the accompanying minority report, both 
of which are set forth above in connection with the testimony on 
May 13, 1959.) 

Senator Ener. Mr. Chairman, may I clarify the record? There are 
two reports here. There is the subcommittee report. The subcommit- 
tee report was filed without dissent, and the names of the members of 
the subcommittee are printed in the document to which I have re- 
ferred. 

Then when they got up to the full committee, according to Mr. 
Cannon, he said the whole committee later decided to tone it down 
somewhat; and out came the full committee report, which is Report 
No. 2849, 84th Congress, 2d session, filed on July 20, 1956, on the sec- 
ond supplemental appropriations bill. 

Senator Butter. Will the Senator yield at that point? 

Senator Encie. Let me finish identifying the record and then I will. 
On page 22, although they screened out some of the stronger state- 
ments in the subcommittee report, the report still says that only after 
close questioning did Mr. Strauss acknowledge his responsibility, and 
then it went on to say “This opinion authoritatively warrants the con- 
clusion that the letter was willfully duplicitous.” That is a new word 
tome. 

Secretary Srravss. It was new to me in its application to me also. 

Senator Encie. I thought it was the same as false. We can get the 
dictionary on that. 

Now in that report, to complete the record, there is a minority re- 
port. The minority report is signed by 15 Republican members. 
The minority report was not signed by five Republican members and 
30 Democrats; so the report comes out under a showing of 15 dissents 
and 35—— 

Secretary Srravss. May I see the minority report ? 

Senator Encir. Yes, indeed. 

Secretary Strauss. Thank you, sir. 

Senator Enexe. I merely suggest, Mr. Chairman, that this is pretty 
strong stuff, and I would like to have the Admiral have a full op- 
portunity to place in the record his answer to this. 
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Senator Butter. Will the Senator yield to me? 
Senator Encuie. Yes. 


Senator Burier. I am not familiar with the procedures of the 


House of Representatives, but is it a usual practice for a subcommit. 
tee to adopt as their report a committee print / 

Secretary Strauss. I would like to— 

The CuatrmMan. Let the Senator from California respond to the 
Senator from Maryland. The Senator from California 1s an expert 
on House procedure. [Laughter.] 

Senator Eneve. I thank the Chairman, but procedures vary in 
committees. Ordinarily when a subcommittee files a report, it js 
subject to review by the full committee, and not alw ays do we have 
a subcommittee report in print, although sometimes we do have , 
committee print of a proposed report. Presumably that is what hap. 
pened in this instance. That is, the Subcommittee on Public Works 
made their report and it was printed up as a committee document, 
That is the one which I hold in my hand and which I first: referred 
to. 

Then it went before the full committee of 50 members. Then they 
modified the language of this report, toned it down as Mr. Cannon 
says, and the official report of the committee is the one now in the 
hands of Mr. Strauss. 

Senator Butier. I understand that. What I want to get at is 
this: It is not usual to have a subcommittee report in the form ofa 
committee print, and the procedure in this case would suggest to me 
that the subcommittee itself felt so little of its own print that it 
never saw the light of day as a subcommittee report but was taken 
to the full committee for a de novo determination of this ques. 
tion. 

The Cuatrman. The procedure in the House is exactly as the Sen 
ator from California outlined it. 

Senator Burier. Well, he hasn’t outlined it to my satisfaction. |] 
don’t think he answered my question. Was there ever a vote in this 
subcommittee on this print by the subcommittee / 

Senator Encie. Well 
he knows as well as I do that sometimes they print the subcom. 
mittee report, sometimes not, depending on how complicated the 
matter is. Now their practice in Appropriations is something I am 
not familiar with, but in this instance the subcommittee printed up 
this report. It was then submitted to the full Committee on Ap 
propriations which constitutes 50 members. 

They toned it down and deleted some of the language in it. It was 
very harsh, but they didn’t delete it all. They didn’t delete all of 
the harsh language. Some of it still remains in the report that | 
have submitted to Mr. Strauss. 

In addition, although there was no dissenting opinion in the sub- 
committee report, there were 15 dissents when the full committee 
report came out. 

Secretary Strauss. Now, Mr. Chairman, may I read you just 4 
lines from the minority report signed by 15 men / 

The Cuarman. Well, now you mentioned there were 15 men, some 
Democrats 








Secretary Srravss. What happened when Mr. Cannon’s report was | 
submitted to his full committee, the first people to take exception to | 
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it were some good Democrats who were friends of mine, a young man 
I went to school with, from Virginia, Mr. Vaughan Gary. I didn’t 
know of the existence of the report. He took exception to it and he 
was eloquent enough to convince his colleagues. ‘ 

The CHAIRMAN. That was what he told you. You weren't there, 
were you ! ; i oad 

Secretary Strauss. Senator, I don’t believe it is common for out- 
siders to be invited. 

The CHAIRMAN. No. 

Secretary Strauss. Let me read you just six lines, if I may. This 
is from the report of the minority. 

We find ourselves unable to support a report, the conclusions in which are 
not in accord with the testimony. We cannot approve printed hearings, from 
which pertinent testimony has been omitted, or which has been molded to meet 
a desire to make a case irrespective of the evidence, in favor of public power 
from atomic sources. 

This was a record that had been changed. 

The CHatrMAN. Fifteen members said that, but 35 members said 
that was not true, just to get the record straight. 

Secretary Srravuss. Thirty-five members approved the report. 

The CHarrMan. Well, in effect 

Secretary Strauss. | cannot find any statement, or could not find 
any statement when I read it 

The CuairmMan. I don’t mean “not true.” I mean in effect 35 mem- 
bers said the report was all right ; 15 said no. 

Secretary Strauss. And the final report I do not believe ascribes to 
me the duplicity which is incident to this letter. 

Senator Corron. Mr. Chairman, may I ask a question on this point? 
The Chairman’s question was that 15 members objected to this report 
and 35 members said it was all right. What report do you mean—the 
final report of the committee or the committee print or the subcom- 
mittee report / 

Secretary Strauss. The final report of the Appropriations Com- 
mittee from which fraud and such references and attributions to me 
had been excised by direction of the majority of the committee; and | 
can assure you, Senator Cotton, had this not been the case there would 
have been no apology to me. 

Senator Corron. Let’s get this clear; just a moment. When the 
question arises about 15 dissenting members of the Appropriations 
Committee of the House and 35 that did not dissent, the report that 
Was in question, and the thing from which they were dissenting, was 
not this harsh subcommittee print; it was the final report that had in 
it only this sentence about duplicity or whatever the word was you 
used, 

There is no record that any member of the committee, or any group 
of the committee or any formal action of the Appropriations Com- 
mittee, ever put the seal of their approval on the original subcom: 
mittee print; am I right or am I wrong? 

Secretary Strauss. My understanding is that the full committee 
hever approved the original committee print but sent it back, returned 
it tothe chairman. 

Senator Corron. As a matter of fact, I was not only a member of 
the House, but a member of the Appropriations Committee in the 
House and served during the years on many subcommittees. When 
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the subcommittee on the Appropriations Committee of the House fip. 
ishes its hearings and its meeting and marks up its portion of the 
budget, the clerk or clerks of that subcommittee prepare a tentatiye 
report, a committee report. Sometimes in printed form it gets into 
the hands of the members of the subcommittee before it reaches the 
full committee. Sometimes it doesn’t. 

It is merely a matter of time. This could or could not be, according 
to circumstances. When the full committee meets, at their places 
around the table it has this tentative report prepared by the staff, 


As I understand it there is no record that anybody, with the possible , 


exception of Chairman Cannon from his later statements, that any. 
body on the full Committee ever formally approved this subeommit. 
tee print; but there is a record that after it had been, in the words 
of Cannon, “toned down” so that nothing remained in it—apparently 
from the expressions of the Senator from California who I am sup 
read it very carefully—except that one sentence about duplicity, even 
then 15 members of the committee refused to approve it. 

Now isthat a correct statement ? 

Secretary Strauss. Are you addressing me? 

Senator Corton. I don’t know whom else to address. 

Secretary Strauss. To the best of my knowledge that is a correct 
statement. As Senator Magnuson said, I was not present. 

The CuarrmMan. Well, none of us being members of the House at 
present, the matter can be cleared up by the House record, which we 
will put in the record so we will know what we are dealing with. 

Secretary Strauss. There is no question of the fact that the tran- 
script was changed, molded and pertinent things omitted. That is 
the first time I have ever known that to happen in my experience over 
a considerable period. 

The Cuarrman. We are conscious of that, that the committee print 
contained certain language and the final report contained different 
language. Mr. Cannon is going to submit for the record, as I under. | 
stand it now, the committee record on this matter. | 

(See letter from Congressman Cannon below.) 

Senator Pastore. Mr, Chairman. 

The Cuatrman. The Senator from Rhode Island. 

Senator Pastore. The witness began to explain his relationship 
with the so-called willfully duplicitous letter. At that time he hadnt 
completed his explanation. I think it ought to go into the record. 

Secretary Strauss. Senator Pastore, the circumstances were thai 
I had been invited to go to Rome to deliver a lecture before an orgat- 
ization there which I think was called the Academy of Science or 
something of the sort, I have forgotten its full name, and I took 
advantage of that occasion in order to act as sort of traveling sales | 
man for reactors. Upon my return—and I will have to supply the 
dates for the record of both my arrival in Rome and my return— 
and upon my return there was a meeting with the Appropriations 
Committee of the House, Subcommittee on Independent Offices, | 
think it was, before which the Commission appeared; and it was 
protracted meeting at which Chairman Cannon produced some full: 
page advertisements or editorials having to do with the power situa- 
tion that I had not seen, and a number of hours elapsed without any 
reference to the budget of the Commission. 

In the course of this discussion the record shows—and it has beet | 
2 years or more since I have seen it—the chairman produced a copy 
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of a letter, and 1 do not know to whom it was addressed, signed by 
the Acting Chairman of the Commission, Dr, Libby. It was on an 
involved legal point concerning the construction of the law, but the 
letter can also be found for the record. 

The chairman asked Dr. Libby to explain the letter. Dr. Libby 
replied during the colloquy that the subject was one with which he 
as a scientist was not sufficiently familiar; that it had been prepared 
by the General Counsel and he had signed it with full confidence in 
the ability of the counsel, a gentleman still living in Washington, a 
son of a former Attorney General of the United States, Mr. William 
Mitchell. 

Mr. Mitchell was brought to the stand and he was asked about the 
genesis of the letter, how the letter came to be written, and my recol- 
jection again is, subject to confirmation from the record which I have 
not seen in at least 2 years now, that as a result of client-counsel rela- 
tionship he would not discuss it. 

At this point I asked to be recognized. Mr. Cannon recognized 
me. I said we were down before him on an appropriations matter, 
that the letter was clearly an official Commission letter, that it had 
been written in the Commission and signed by the Acting Chairman 
of the Commission, and if he wanted someone to assume responsibility 
for it, I would. This was perhaps, in the light of subsequent events, 
too bold a gesture but I made it. 

I had not seen the letter. I didn’t know what its contents were. 
[assumed responsibility for it. 

Senator Pastore. Did you know of its existence ? 

Secretary Srravss. It was written while I was abroad. I didn’t 
know of its existence. The hearing took place—I don't know what 
the date of the hearing was, but I did not know of its existence and 
today I don’t know what is in it, but I will tell you a little bit more 
about this. 

This was a very important series of hearings to me. When the 
editorial appeared in the Washington Post which said that the sub- 
committee of the House had accused me of fraud, and the word was 
in quotation marks, I addressed a letter to the Post and asked for a 
disavowal. I gave them the facts, and after some correspondence and 
after familiarizing themselves with the facts, the Post published a 
complete disavowal. 

In the meantime Senator Anderson had inserted the Post editorial 
in the Record—this was in 1956. I wrote to the Senator. I said “In 
view of the fact that you have put into the Congressional Record 
an editorial which accused me of fraud and in view of the fact that the 
Washington Post has disavowed it, in simple justice will you not 
put the disavowal into the Record?” The Senator did not. The 
disavowal was inserted in the Record by a Democratic Congressman 
from New Jersey by the name of Tumulty whom I have never seen 
in my life. 

He did it out of the goodness of his heart, and in restitution. 

Senator ANpERSON. Are you ready for me? 

The Cuamrman. Any further questions? 

Senator McGee. Mr. Chairman, did I understand you to say that 
you are going to put in the House testimony in the hearing that bears 
n—— 

The CuatrMan. We will put it in by reference. 

Senator McGee. I have the full hearings here. 
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The CuarrMan. I just want to ask one question so we won't be too 
confused about this matter after you read the House hearings; but 
on page 318 of the Hearings on the second supplemental appro. 
priation bill of 1957, Chairman Cannon makes this statement—he 
is speaking of the letter—he says the dates are immaterial. He says 
that you—he is talking to Admiral Strauss: 

You say that you do not have the authority but the letter which you pre 
pared and which you have stood by all this time—— 


Mr. Strauss. You bet I stand by it. I would like to take full responsibility 
for having asked the General Counsel of the Commission to prepare the letter, 





Now, that doesn’t jibe with 

Secretary Srravss. Senator, I submit that this record is not an 
accurate record and the members of the committee, the 15 members 
of the committee stated that it had been molded. This [indicating] 
is not what I said. I did not ask to have the letter prepared. I did 
not know what the letter contained. I did assume responsibility for 
it. 

The CuHatrman. Are you saying this record is not correct? 

Secretary Srrauss. I say that I did not say what I am here [indi- 
cating] quoted as saying. ° 

The CuHatrman. The portion I read to you is not correct? 

Secretary Strauss. No, I don’t deny that what you read is correet 
as printed but not correct as attributed. 

The CHarrMan. In other words you say you did not say what it 
says you said here. 

Secretary Strauss. No, and you can bring down Dr, Libby and 
Mr. Mitchell and ask them whether I ordered the letter prepared, 
They will testify I did not, I could not have. 

Senator McGer. You are suggesting either someone on the com- 
mittee doctored the hearing reports or the reporter did not report 
accurately, is that it? 

Secretary Strauss. Senator McGee, I will not permit you to put 
words in my mouth—which you have been trying to do since the 
beginning of this hearing. I will simply read you again, repeat 
again, the statement of 15 of your congressional colleagues and I will 
rest my case on that. They said material matters were omitted from 
the record and the record had been molded. I will stick by that. 

Senator McGee. The reason I raise that question, Admiral, is only 
one. We have been trying to make a record here which we hope at 
least reflects honestly what was said in this room. Now, are we going 
to encounter this on our record here—that you didn’t say some of 
these things ? 

Secretary Strauss. The subject was not introduced by me, Senator 
McGee. The subject was introduced by Senator Engle. I referred 
to the report of 15 members of the Appropriations Committee in 
1956, or whenever it was, and I will rest on that. 

Senator McGee. Sir, you have introduced a subject here on the 
veracity of the record or the reporting in a congressional hearing. 

Secretary Srravss. I did not introduce it. This is a matter of offi- 
cial record. A minority report is a matter of record as well asa 
majority report. 

Senator McGee. A minority report can oppose the conclusions 
drawn from a record, but as I understand your statement—and that 


was the only reason I was asking for the meaning or the implication | 
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of your words—are you challenging the honesty or the veracity or 
the integrity of those who prepared this report in print ? ih 

Secretary Srravss. I am only concurring with the minority 
report—— b ; ; 

Senator McGee. You are evading my question. : an 

Secretary Strauss (continuing). In the language in which it is 
written and I do not—do not try to put words in my mouth. ; 

Senator Corron. Mr. Chairman, I am compelled to protest at this 
line of questioning when the Senator from Wyoming insists on 
putting into the words of the witness the words of 15 ¢ ongressmen. 
They challenged this report and said it was doctored and he persists 
in trying to say that no one did except Admiral Strauss, and I resist 
that as unfair. 

Senator McGer. I was unaware that I had yielded the floor, Mr. 
Chairman. ; 

The CuarrMan. The Senator from Wyoming can restate his ques- 
tion and I hope that we will differentiate between the hearings on 
the bill and the reports. There is a lot more in here we will in- 
corporate by reference, and Chairman Cannon asked the same type 
of questions. The Senator from Wyoming. 

Senator McGee. Mr. Chairman, you correct me if I make any 
wrong implication. The chairman of this committee read from the 
hearings on the second supplemental appropriation bill. He read 
and I quote again, Admiral Strauss saying, “You bet I stand by it,” 
meaning the letter in controversy. “I would like to take full re- 
sponsibility for having asked the General Counsel of the Commis- 
sion to prepare the letter.” ; . 

Now, Admiral Strauss says here, if I understood him correctly, “I 
did not say that.” 

Secretary Strauss. That is true. 

Senator McGrr. Therefore, I am asking you, Admiral, if what 
you are doing is calling into question the honesty of the preparation 
of this report: ? 

Secretary Strauss. I am answering the first question, as to whether 
or not I said it. Any inferences that you draw from that, Senator 
McGee, are your inferences. I will stand with the report of the 
minority of the committee. 

Senator McGer. But the minority of the committee didn’t pass 
judgment on the honesty of the reporting of a court reporter. They 
passed judgment on a difference in interpretations. 

Secretary Srravss. You didn’t hear me. 

Senator Corron. Mr. Chairman, that is not correct. The minority 
report says that the hearing, the report of the hearings, the transcript 
of the hearings, had been molded. 

Secretary Srravss. Senator, I will try to read it to you in their 
language. 

Senator McGee. We have two different documents in hand here, 
Admiral. 

Secretary Srravss. The document from which I am quoting is 
“Report No. 2849, House of Representatives, 84th Congress, Second 
Session, Second Supplemental Approciation Bill, 1957.” Report to 
accompany House Resolution 12350. It begins with the report of 
the majority. It is followed by some material about the Department 
of the Interior in title II; and then on page 27 there is the minority 
report, and I will read again the first few lines: 
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We find ourselves unable to support a report the conclusions in which are not 
in accord with the testimony. We cannot approve printed hearings from whieh 
pertinent testimony has been omitted or which has been molded to meet a desire 
to make a case. 

Senator McGee. And therefore you stand on the position here, this 
afternoon, that this statement read by the chairman of this committee 
is not a true statement as it actually transpired in the committee? 

Secretary Stravss. Senator, I stand on 

Senator Scorr. Mr, Chairman. 

The CuatrmMan. The committee will come to order. 

Senator Scorr. I address a point of inquiry to the Chair. My 
inquiry is whether or not a Member of the Senate is permitted to 
characterize statements made by Members of the House as to whether 
or not those statements are true. I think the statements have to stand 
for themselves. We are getting into very dangerous territory in the 
course of pursuing relentlessly a witness. We are involving ourselves 
in whether or not the Senate thinks that the Congressmen told the 
truth, and I raise that parliamentary inquiry. 

The Cuarrman. Well, the Senator from Wyoming can surely ask 
a question. Both the witness and the Senator from Wyoming have 
characterized what some of these people were thinking, and I think 
there has been sufficient latitude here. The record will speak for 
itself. I think what the Senator from Wyoming is trying to clear 
up is whether the minority, the 15 members, were speaking about the 
transcript of the hearings or the written material in the committee 
print. 

Secretary Srravss. You have it before you. 

Senator McGer. On page 29 they do single out the language that 
you selected; and they go on in this minority report to make reference 
toa rn editorial that was omitted or inserted, excuse me, and 
to another bit of the testimony that was not, ‘n their judgment, 
accurately reported. It makes no reference at any time by allegation, 
insinuation, or imputation that they disagreed or questioned your 
response to this question. I think, Admiral, that you are in error in 
trying to cast the impression here, if I may say so very frankly, that 
the minority of 15 passed judgment on this very searching question 
that the chairman of this committee raised with you, and that is that 
you are questioning the truth or the accuracy of this statement in the 
committee hearing report—not in any of the final reports that were 
written ; this is in the actual word-for-word testimony that was being 





supplied. This is the exchange between the participants in that hear | 


ing, and that is the reason it is important we nail that down. 

Secretary Strauss. Was that a question, Senator ! 

Senator McGrr. I am commenting on the point that I am trying to 
drive home with you here, and that is that you are not addressing 
yourself to my question. 

Secretary Strauss. I don’t know what your question is, Senator. 
I have lost it. 

Senator McGee. My question, Admiral, is this: Do you suggest to 
this committee that the minority report, in taking exception to the 
majority report, was moved because of the inaccuracy of this statement 
on page 318 of the hearings? 

Secretary Srravss. I think it is an impropriety for me to say what 
moved the minority. 

Senator McGee. But. you were saying what moved them, admiral. 
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Secretary Strauss. You can’t find that in my testimony. 

Senator Scorr. I object to this line of inquiry as improper. 

Senator Corron. I associate myself with that objection. 

Senator Buruer. I think it is harassing. 

Senator Scotr. It amounts to badgering. I so characterize it. 

The CuHarRMAN. Let’s come to order. I think the admiral has 
answered. I referred to the page. I put the question to him direct, 
and he answered. Now, we will proceed. I think the record will 
speak for itself. I don’t think it is becoming for any member of the 
committee to suggest, when someone on one end makes a statement 
or conclusion, that it is out of order. All of us have made statements 
and conclusions. 

Senator Scorr. I asked you for a ruling, Mr. Chairman, but I 
don’t think there is any longer any need for the ruling. 

The CuHarrmMan. I ruled that he could ask a question, and all of us 
have prefaced our questions with statements. 

Senator Scorr. And I suppose all of us have revised our remarks 
at times. 

(The following materials relevant to the above colloquy have been 
received for the record :) 


1. Letter dated May 20, 1959, from Congressman Clarence Cannon to Senator 
Magnuson, requesting that pages 305 to 323, part 2 of hearings before subcom- 
mittees of the House Committee on Appropriations, 84th Congress, 2d ses- 
sion, on the second supplemental appropriations bill, 1957, be printed in the 
record of these hearings. 

2. Certificate of the reporter who took the testimony on the hearings referred 
to above, together with a retranscription of the relevant portion of his notes. 
These were forwarded with Congressman Cannon’s letter. with the request that 
they be printed immediately following the printed record referred to above. 

3. Letter dated May 23, 1959, from Congressmen John Taber, Ben F. Jensen, 
Ivor D. Fenton, Gerald R. Ford, Jr., and Frank T. Bow to Senator Magnuson. 

4, Letter dated May 238, 1959, from Willfam Mitchell, former AEC General 
Counsel, to Senator Magnuson. 

It should be noted that appendix G consists of an exchange of correspondence 
between Senator Magnuson and Secretary Strauss dealing, in part, with this 
colloquy. 


(The above described materials are as follows :) 
1. Letter from Congressman Cannon : 


HovusE OF REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., May 20, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
US. Senate, Washington, D.C. 


DEAR CHAIRMAN MaGNuson: My attention has been invited to the fact that 
Lewis L. Strauss, Secretary-nominee of Commerce, in his testimony before your 
committee on the afternoon of Thursday, May 14, 1959, made misstatements 
which reflect against me and also against the Committee on Appropriations of 
the House of Representatives of which I am chairman. From a reading of the 
transcript, it appears that Mr. Strauss impugned my integrity and the integrity 
of the Appropriations Committee. I also noted that you stated during the col- 
loquies that I would formally submit a statement for your record. It is the 
purpose of this letter to supplement my earlier letter to you of March 2, 1959, 
which you have placed verbatim in your record, and also to supply for your 
record what obviously is vital and necessary information. 

The pertinent portions of your transcript are pages 1646 to the top of page 
1679. Within these pages are contained several serious misstatements by Mr. 
Strauss which should be answered. 

At page 1652, Mr. Strauss states that a minority report of the House Appro- 
priations Committee in report No. 2849, 84th Congress, 2d session, dated July 
20, 1956, had stated “that the record had been altered * * *.” In response to 
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your question, Mr. Strauss stated that by “the record” was meant: “The record 
of the hearings.” 

On the following page, page 1653, Mr. Strauss stated to your committee: 

“IT should think that your suspicious would be aroused against the man who 
provided you with this document and told you that it was a committee repor 
It is not and it never has been.” 

Senator Engle had stated a little earlier, and immediately replied, that it was 
I who had supplied your committee with the document, stating: 

“The chairman of the House Committee on Appropriations, Mr. Cannon, says 
that it is the subcommittee official report.” 

Thereupon, Mr. Strauss volunteered : 

“Had I known this subject was coming up I would have brought the documep. 
tation. I have it.” 

Mr. Strauss repeated this gratuitous offer at the bottom of page 1653 and the 
top of page 1654, saying: 

“I will not say who is wrong. I will say that I am right and I will provide 
you with the complete documentation.” 

I, too, am vitally interested in the complete documentation of this matter, ang 
I enclose it herewith, with the request that you print it in your record of the 
hearings at the place where this subject is discussed. At the same time, | 
trust that you will accept the volunteered offer made by Mr. Strauss, and obtain 
from him either what he designates “the complete documentation,” or a state 
ment to you that he has no complete documentation to furnish your committee 
or anyone else. In this connection, I wish to invite your attention to the fact 
that you yourself within the pages of your transcript which I mentioned at the 
outset, pages 1646-1679, placed in the record both House Report No. 2849, 84th 
Congress, 2d session, and the official report of the Subcommittee on Public 
Works which is headed “Committee Print,” as well as my letter to you of 
March 2, 1959. 

Mr. Strauss addressed himself at some length to the section of House Report 
No. 2849 headed “Duplicitous Letter of Atomic Energy Commission, Acknowl- 
edged by Mr. Strauss To Be His Responsibility.” This section of the report 
says in part: 

“The committee examined the letter in detail. An opinion was obtained from 
the legislative counsel of the House of Representatives. This opinion author- 
itatively warrants the conclusion that the letter was willfully duplicitous.” 

At page 1666 of your transcript, you read to Mr. Strauss the following cdl- 
loquy which is printed at page 318 of the hearings of the House Appropriations 
Subcommittee on Public Works held in June and July 1956: 

“* * * you do not have the authority but the letter which you prepared and 
which you have stood by all this time—— 

Mr. Strauss. You bet I stand by it. I would like to take full responsibility 
for having asked the General Counsel of the Commission to prepare the letter.” 

Mr. Strauss’ response to you was: 

“* * * This is not what I said. I did not ask to have the letter prepared. I did 
not know what the letter contained. I did assume responsibility for it.” 

Then this colloquy immediately followed (pp. 1666-1667) : 

“The CHAIRMAN (meaning Senator Magnuson). Are you saying this record 
is not correct? 

“Secretary Strauss. I say that I did not say what I am here quoted as 
saying. 

“The CHAIRMAN. The portion I read to you is not correct? 

“Secretary Strauss. No; I don’t deny that what you read is correct as printed 
but not correct as attributed. 

“The CHAIRMAN. In other words, you say you did not say what it says you 
said here. 

“Secretary Strauss. No; and you can bring down Dr. Libby and Mr. Mitchell 
and ask them whether I ordered the letter prepared. 

“They will testify I did not, I could not have.” 

In denying the truth and accuracy of the printed hearing record of the House 
Appropriations Subcommittee, Mr. Strauss is implicitly impugning the integrity 
of the subcommittee, and the full committee of which the subcommittee is ¢ 
part. Mr. Strauss has likewise implicitly impugned my own integrity since | 
was the chairman of both the subcommittee and the full committee. 

In a matter of such grave import, I have had the official reporter who reported 
the hearings which Mr. Strauss has questioned retranscribe his original 
stenotype notes which he (the reporter) personally made in June and July 
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1956, without any changes or corrections whatever. Those printed hearings 
were quite lengthy, covering 377 printed pages. Therefore, I had the official 
reporter transcribe only the entire subject matter surrounding the denial by 
Mr. Strauss of the letter, as quoted above. This transcription extends from 
page 305 to page 323 of the printed hearings, and it is enclosed herewith with 
the suggestion that you print in your hearing record pages 305-323 of our 
hearings, immediately followed by this official retranscription by the official 
reporter. This will establish conclusively that the record is a true and truthful 
record, and that Mr. Strauss’ denial of it is completely without justification or 
use. 

7 this connection, I wish to point out that the custom and practice of the 
Appropriations Committee in 1956, and for many, many years prior thereto, and 
at the present time, is that the typewritten transcript of the hearing record is 
made available to the witnesses and to the committee members for editing, but 
not, of course, for changes in substance. 

This particular transcript was made available for this purpose to the Atomic 
Energy Commission witnesses and to committee members. Editing changes were 
made in the transcript which later was printed at pages 305-323 of our hearings 
by the following : 

Lewis L. Strauss, Chairman of the Atomic Energy Commission. 
Willard F. Libby, a Commissioner of the Atomic Energy Commission. 
William Mitchell, General Counsel of the Commission. 

K. E. Fields, General Manager of the Commission. 

Congressman John Taber. 

Congressman John Phillips. 

Congressman Ben Jensen. 

Chairman Clarence Cannon. 

However, I want to make it abundantly clear that no changes made were a 
change of substance; that to the contrary, the changes were changes in the nor- 
mal and regular process of editing which takes place every day in the Congres- 
sional Record and in all congressional hearings, both Senate and House. This 
statement is verified very simply—the reader can readily compare the printed 
record, pages 305-323, with the official retranscription furnished herewith. 

Respectfully, 
CLARENCE CANNON, 
Chairman, Committee on Appropriations. 


2, Pages 305 to 323, Part 2, Hearings Before Subcommittees of the 


House Committee on Appropriations, 84th Congress, 2d Session, on 
the Second Supplemental Appropriation Bill, 1957. 


LETTER OF ATOMIC ENERGY COMMISSION STATING THAT AUTHORIZING 
LEGISLATION IS NOT NECESSARY 


Chairman Cannon. If the members of the committee will turn to 
page 68—— 

Mr. Puitiires. May I ask the Chairman if he is putting in the record 
the entire letter or just quoting from it ? 

Chairman Cannon. For the present I am merely quoting this one 
paragraph. I will include the entire letter in the record. 

This paragraph is taken from the official letter of the Commission 
to the head of the Joint Committee on Atomic Energy. Closing this 
letter, the last paragraph on page 71, reads: 


The Bureau of the Budget has advised us that it has no objection to our trans- 
mitting these comments and that it concurs in the conclusions expressed. 


OPINION OF LEGISLATIVE COUNSEL OF THE HOUSE OF REPRESENTATIVES 
AS TO STATEMENTS IN THE LETTER 


We submitted this matter, as is customary, to the Legislative Coun- 
sel. Under date of July 3, 1956, we havea reply. 
Mr. Puituirs. What was the point submitted ? 
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Chairman Cannon. The entire letter was submitted. They wo, 
asked merely to check the correctness of the conclusions expressed j, —_| 
the letter. I will read the response of the Legislative Counsel: the 


We have been asked by Mr. John Donnelly, of the staff of the Committee on Re 
Appropriations, to give you our views on the question of whether or not there 
authority in existing law for the appropriation of funds to the Atomic Ener ( 
Commission for the construction of large-scale power reactor demonstration facil. 
ities of the type described in S. 4146. ] 

The Acting Chairman of the Atomic Energy Commission, in a letter to th (8 
Chairman of the Joint Committee on Atomic Energy (dated May 18, 1958, ang W® 
printed on pages 67-71 of the Joint Committee’s Hearings on Proposed Legislation lan 
for Accelerating Civilian Reactor Program), expresses the view that “no gy. | in | 
stantive legislation is necessary to authorize the Commission to construct fy. ©P 
scale demonstration reactors”; he asserts that the facilities could be construetey | ™® 
under the existing provisions of section 31 of the Atomic Energy Act of 195 (4: 
which authorizes and directs the Atomic Energy Commission “‘to make arrange, ¢2 
ments (including contracts, agreements, and loans) for the conduct of research U4 
and development activities relating to * * * utilization of special nuclear mg. 
terial, atomic energy, and radioactive material and processes entailed in the anc 
utilization or production of atomic energy or such material for all other purposes 
including industrial uses, the generation of usable energv, and the demonstration for 
of the practical value of utilization or production facilities for industrial or com. dur 
mercial] purposes.” hav 

The view expressed by the Acting Chairman of the Atomic Energy Commis. the 
sion is apparently based on the assumption that, since there is ample authority A 
to construct the facilities in section 31 of the Act (as there would be also in the| tha 
provisions added to the Act by S, 4146), any appropriations necessary to cary! app 
out the construction are automatically authorized. If the Acting Chairman js pria 
contending, on the basis of section 31, that there is authority in existing law for of 1 
appropriations to carry out the construction as well as basic authority for the 
construction itself (and it is not clear to us whether that is his contention), his h 
position reflects the normal rule as we understand it; but that rule is of course plu 
subject to limitation by express language, and we think that such a limitation Wh 





exists and is controlling in this case. ( 
Section 261 of the Atomic Energy Act of 1954, which contains provisios . ~ 
relating to appropriations, reads in pertinent part as follows: ltse 
“There are hereby authorized to be appropriated such sums as may be nec _ver' 
sary and appropriate to carry out the provisions and purposes of this Act except h 
such as may be necessary for acquisition or condemnation of any real property or | C 
any facility or for plant or facility acquisition, construction, or expansion.’ [Italic 
added.] It 
It seems to us— the : 
Mr. Puiuurrs. Are you finishing the letter, Mr. Chairman? 
Chairman Cannon. Not yet. In t 


Mr. Puruuirs. I want to ask again, are you putting the entire letter _beca 


in or just a paragraph? " 
Chairman Cannon. The entire letter. rs 
Mr. Puiuures. I think this entire letter should go in, too. I think | the, 
it ought to go in where we are talking about it. . 
Chairman Cannon. It will be included. seek 


Mr. Putuuirs. If you will look on page 68, a very important item | 5.4) 
is omitted from the legislative counsel’s opinion and that is that the give 
attorney for the Commission also relied on the colloquies in the, fined 
Senate which would give the intent of the Congress. 

Chairman Cannon. That will be discussed as we proceed with the}; 


letter. be bs 
It seems to us that, although section 31 of the Atomic Energy Act of 1954— fon 
Mr. Jensen. Who is ‘‘us’’? 4 


Chairman Cannon. This is the Office of the Legislative Couns! ‘re 
and it is signed by “Allan H. Perley, Legislative Counsel.” 
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Mr. JENSEN. For whom? 

Chairman Cannon. As the legislative counsel. It is addressed to 
the Chairman of the Committee on Appropriations of the House of 
Representatives. re 

Mr. JENSEN. The Legislative Counsel of the House or of the Senate? 

Chairman Cannon. It is the Legislative Counsel of the House. 


It seems to us that, although section 31 of the Atomic Energy Act of 1954 
(ag well as the new provisions which would be added to that act by S. 4146) 
would provide basic authority for the construction of the facilities concerned, the 
language of section 261 (quoted above) makes it clear that there is no authority 
in that act for the appropriation of funds for the acquisition, construction, or 
expansion of such facilities. This conclusion is supported by the statement of 
managers accompanying the conference report on the Atomic Energy Act of 1954 
(H. Rept. No. 2639, 83d Cong., 2d sess.), which states that the construction of 
demonstration facilities under section 31 a (4) of the Act “would require specific 
authorization by the Congress as provided in section 261.” In this connection 
a few statements were made on the floor of the House and Senate— 


and these are the colloquies referred to by the gentleman from Cali- 
fornia— 


during the consideration of the conference report on the act; but, so far as we 
have been able to discover, none of these statements specifically touched upon 
the problem of appropriations to carry out this construction. 

Accordingly, it appears to us that there is no provision in existing law (other 
than the provisions of Public Laws 141 and 506, discussed below, which do not 
apply to the facilities contemplated by S. 4146) authorizing the making of appro- 

riations for the construction of plants or facilities under the Atomic Energy Act 
of 1954. 


Mr. Puituirs. That is not entirely clear. The chairman read a 
plural verb and apparently the writer is referring only to one item. 
What is he referring to in addition to the one item? 

Chairman Cannon. I merely present the letter. It speaks for 
itself. Counsel calls my attention to the fact that it is a singular 
verb, it says “there is no provision in existing law.”’ 

Mr. Puitures. Thank you, sir. 

Chairman CANNON (continuing): 


It should be noted that legislation authorizing the appropriation of funds for 
the acquisition, construction, or expansion of specified plants and facilities by the 
Atomic Energy Commission was passed in both the first and second sessions of 
this Congress (Public Laws 141 and 506) before the appropriations were made. 
In the report of the Joint Committee on Atomic Energy on H. R. 6795 (which 
became Public Law 141), the following statement appeared: 

“The Atomic Energy Act of 1946, which was the basic atomic control law until 
the passage of the Atomic Energy Act of 1954, authorized the appropriation to 
the Commission of ‘such sums as may be necessary and appropriate to carry out 
the provisions and purposes of this act.’ 

“Under this broad and general authorization the Commission was enabled to 
seek appropriations for operations, equipment, plants, facilities, real estate, or 
any other purposes covered by the Atomic Energy Act of 1946. Such blanket 
authority to seek appropriations is not normal to Government activities and was 
given to the Atomic Energy Commission because the program in 1946 was unde- 
fined and not amenable to treatment under normal budgeting practices of the 
Government. Since 1946, however, the Commission’s program has become more 
clearly defined and with almost a decade of experience it became clear to the 
Joint Committee that the Commission’ authority to seek appropriations should 
be brought more in line with that obtaining in other areas of Government. There- 
fore, the Atomic Energy Act of 1954 modified the Commission’s authority to 
seek appropriations [by adding the language of sec. 261 (quoted above) ]. 

“The effect of this language as stated in the report accompanying the bill was 
to require the Commission ‘to obtain congressional approval of new construction 
or expansion of its plants.’ 
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“The bill, H. R. 6795, is the first authorizing legislation resulting from th 
change in the Commission’s authority to seek appropriations outlined above,” 

In the report of the Joint Committee on H. R. 10387 (which became Pybjir 
Law 506), there appeared the following statement: 

“When the Atomic Energy Act of 1954 was enacted, it contained, for the firg 
time, exceptions to the general authorization previously contained in the law, * *+ 
This is the second annual authorization legislation to be enacted pursuant to 
[the portion of section 261 which is underscored as it appears in this letter].” 

In summary, it seems clear to us that specific authorizing legislation (such as the 
provisions contained in section 4 of S. 4146) is needed before funds can be appro- 
er consistently with the rules of the House, for the construction of the 

acilities concerned, and we would further make the observation that the practice 
since the enactment of the Atomic Energy Act of 1954 has been in accord with this 
conclusion. 
Sincerely yours, 
ALLAN H. PERLEy, 
Legislative Counsel, 


LETTER OF AEC 


Chairman Cannon. I believe, Dr. Libby, vou wrote the letter 
appearing on pages 67-71 of the Senate hearing? 
Dr. Lipsy. Yes, sir, I signed the letter. As in much of our official 


correspondence, of course, the letters are prepared by our staff. [| 


would ask your permission to have our general counsel answer your 


question, if you would allow it. It is on a legal point with which] | 


am not very familar, I must confess. 

Chairman Cannon. You are accustomed to sign letters of the 
Commission with which you are not familiar, which you do not fully 
understand? 

Dr. Lipsy. I am familiar in a general way, but I am afraid this 
question, turns upon the meaning of the adjective ‘‘substantive.” 
On the question of whether this was substantive legislation or not, it 
seems to me that what we said in our letter was true, but I am nota 
lawyer. 


Chairman Cannon. What was your purpose in writing this letter, | 


Dr. Libby? 


. . | 
Dr. Lispy. The purpose was to comment on the Senate bill 2725 


and H. R. 10805. 
Chairman Cannon. That is the Gore bill and the Holifield bill? 
Dr. Lissy. The letter was in reply to a letter addressed to the Con- 
mission dated May 10th, requesting a statement of the Commission's 
position on those bills. 
' Chairman Cannon. And your position was that further legislation, 
the Gore bill, for example, is not necessary, that there was already 
authority for such appropriations? 


sir? 


AEC LETTER AND OPINION OF HOUSE LEGISLATIVE COUNSEL PRINTED IN 
TOTO 


Mr. Puruurrs. Mr. Chairman, would not this be a good point to 
put the letter and the opinion of counsel in the record so that we have 
it right there? 

Mr. MircuHetu. Could I speak to this, Mr. Chairman? 

Chairman Cannon. I did not yet get your question. 


Dr. Lippy. May I ask the General Counsel to answer your question, | 
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Mr. Puiwurs. I thought it would be a good place to put this letter 
and our counsel’s opinion in the record. 

Chairman Cannon. I did not read the whole letter because much 
of it was not germane to this particular point. It would consume time. 
But the entire letter will be included in the record. 

Mr. Puiturps. And put in also the opinion of the counsel? 

Chairman Cannon. The entire correspondence, both the letter of 
the Commission and the letter of the counsel will be in the record. 

(The letter and opinion follow:) 


Atomic ENERGY COMMISSION, 
Washington, D. C., May 18, 1956. 
Hon. Cuinton P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


Dear SENATOR ANDERSON: This is in reply to your letter to me dated May 10, 
1956, requesting a statement of the Atomic Energy Commission’s position with 
respect to S. 2725 (84th Cong., Ist sess.) and H. R. 10805 (84th Cong., 2d sess.), 
identical bills authorizing and directing the construction by the Atomic Energy 
Commission of six nuclear power facilities for the production of electric power. 

As we understand the provisions of the 2 bills, they would authorize and di- 
rect the Commission to construct 6 nuclear power facilities of different but prom- 
ising designs, in different geographical sections of the United States where there 
is a need for additional electric generating capacity, for the purpose of demon- 
strating the practical value of nuclear utilization facilities for industrial or com- 
mercial purpoeee. The undertakings would be pursuant to section 31 of the 
Atomic Energy Act of 1954 and, as stated, would be in addition to the reactor 
development program being carried out ne private or public groups under licenses 
authorized by section 103 of the Atomic Energy Act of 1954. 

Prior to commenting with respect to the philosophy of the bills and the effect 
their enactment would have upon the Commission’s power reactor development 
program, certain more direct comments on the bills seem to us appropriate. 

irst, the bills provide that the construction program “shall be in addition to 
the reactor developmént program being carried out by private or public groups 
under licenses authorized by section 103 of the Atomic Energy Act of 1954.” 
It is our belief that this statutory language needs clarification. All power re- 
actor projects now being contemplated by industry on its own or under joint AEC- 
industry power demonstration reactor program arrangements which will be 
li will, in fact, be licensed under section 104 of the act since none of them 
appears to have been sufficiently developed to warrant a Commission finding of 
practical value under section 102 and the issuance of a section 103 license. We 
assume that the construction projects authorized by the bill are intended to be in 
addition to these presently contemplated licensed projects. Consequently, it is 
our pores, o the reference to section 103 in section 1 (d) of the bills should be to 
section 104. 

Second, we cannot tell, from the language of the bills whether the six nuclear 
power facilities which the bills would direct the Commission to construct include 
peony contemplated facilities which will be constructed pursuant to section 

lof the act. As you know, the reactor portion of the plant at Shippingport will 
be owned by the Commission. Similarly, a portion of the consumers facility 
under the first round of the power demonstration reactor program and the reactor 
portion of the Wolverine and Elk River facilities under the second round of the 
power demonstration reactor program will all be owned by the Commission. All 
of these projects represent different promising designs which could, if the intent 
was to include them, fulfill two-thirds of the bill’s requirements. 

Finally, we point out that no substantive legislation is necessary to authorize 
the Commission to construct full-scale demonstration reactors. Section 3la (4) 
of the Atomic Energy Act of 1954 authorizes the Commission to engage in research 
and development activities relating to ‘‘the generation of usable energy, and the 
demonstration of the practical value of utilization and production facilities for 
industrial or commercial purposes.’’ The report of the managers for the House, 
accompanying the conference report on the Atomic Energy Act of 1954, states that 
this language was intended ‘‘to clarify the authority of the Commission to build 
or to contract for the building of large-scale atomic energy utilization facilities 
for the purpose of demonstrating the practical value of such facilities in the gen- 
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eration of electricity.” Colloquies occurring in the Senate on the confereny 
report disclose a similar understanding. Accordingly, the bills would not addy 
the Commission’s substantive authority. They would rather direct the Commis. 
sion to exercise its existing authority under section 31 by constructing six plant 
of the character and location indicated, and would authorize necessary appropriy. 
tions for that purpose. 


As a general proposition, the Commission recognizes that construction of fy}. | 


scale prototype nuclear powerplants is a necessary and vitally important step jy 
the development of economically competitive nuclear power. It also recognizy 
that the construction and operation of such prototypes must be subsidized by 


Government or industry or both inasmuch as such plants are not likely, at thiy | 


stage of the art, to be economical. The Commission takes the view that whil 


it must take the lead and carry most of the burden of developing nuclear power | 


reactor technology, industry should take the initiative and assume the maj 
responsibility for full-scale prototype reactors. Some Government financial anq 


technical support may, of course, be needed, but the direction and level of this’ 


support should remain flexible to meet the needs of particular situations anq 
stages of development. 
The proposed legislation therefore raises fundamental questions with re 

to this existing Commission policy since it would direct the AEC to undertake 
with public funds a major portion of the prototype reactor phase. Which of the 
alternatives is the best must be resolved in terms of which will result in th 
greatest long-term good to the Nation. This, of course, will depend on what js 
the long-term goal. It has been, and is, the Commission’s view that the goal of 
United States policy should be the eventual development of economic nucleg 


electric power and not an immediate kilowatt race with other nations. It should | 
be clearly emphasized that it is our belief that an aggressive and continuing x. | 


actor research and development program is the only basis on which we cap 


establish and maintain world leadership in the development of nuclear power and | 


achieve our goal of economically competitive nuclear power in the United States, 
To prevail in a nuclear kilowatt race — in the short run, appear to be an 
accomplishment, but we fear that it would not only be unduly costly in terms of 
the benefits to be gained, but that it would divert effort and scarce technical man. 
power from the real goal and consequently delay its achievement. The attain. 
ment of competitive nuclear power in the United States, with its efficient con 
ventional powerplants and relatively cheap fuels, is going to be difficult. We 
cannot favor a measure which sets an arbitrary goal in terms of the number of 
nuclear power facilities without providing the flexibility to take into considen- 
tion _ competing, and in our view paramount, demands of research and develop. 
ment, 

While the AEC has often made economic analyses of nuclear power, it recog. 
nizes that these estimates have not generally been made with the detailed indus. 
trial utility background on the overall economic considerations involved in finane 
ing, engineering, construction, operation, and distribution of added capacity on 
a systems basis. It is our belief that publicly, cooperatively, and privately owned 
utilities engaged in the sale of atomic energy and equipment manufacturers ar 


in a much better position than the Commission or its laboratories to assess the | 


economics of particular reactor concepts and to determine which ones are in the 
stage of development where the construction of a prototype is a logical and ap 
ee oa step. For these reasons the Commission has encouraged industry to 
undertake the construction and operation of full-scale prototypes. However, 
if a particular reactor concept appears to us to have reached the stage of develop 
ment where the construction of a prototype is a logical and appropriate step, 
and if it should appear, after appropriate public invitations for proposals for 
joint AEC-industry projects, that industry is not prepared to undertake the con 
struction and operation of such a prototype, the Commission would give serious 
consideration to the desirability of. going forward with the project using entirely 
public funds. 

The prototype stage in reactor developinent is largely concerned with estab- 
lishing and reducing construction and operating costs and it is therefore the final 
stage in the approach to economic nuclear power. We believe it to be of the 
greatest importance that the maximum economic incentives to cost reduction be 
preserved at this stage. This, in our opinion, can best be accomplished by indus 
try taking financial and technical responsibility under conditions where it wil 


sustain the major burden of whatever loss occurs and accrue the advantage of | 


any economies. Government assistance in some respects may be necessary, but 
we do not believe that Government responsibility or Government cost contracts 
are likely to sufficiently provide the desirable incentives to cost reduction, 
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In our opinion, American industry is responding to this challenge in a very 
ing manner. It cannot be overlooked that we have had a formal power 
r development program for only slightly more than 2 years and that this 
length of time is wholly insufficient for the development of the vast technology 
for construction and operation of really economic power reactors of any 
size or type. In addition, there are many problems such as insurance, chemical 
processing, and reactor hazards which contribute to the difficulty of initiating a 
nuclear power industry. However, solutions to these problems are being worked 
out and the development of the necessary scientific and engineering technology 
ig proceeding. 
7 sgotiations are going forward on the 3 proposals made and accepted under 
the first round of the power demonstration reactor program and on the 2 accepted 
go far under the second round invitation. The other five proposals under the 
second round are still being considered by the Commission. our private reactor 
projects of very large size have been announced and are in variously early stages 
of prosecution. One power reactor and several research reactors have been sold 
abroad. Several additional foreign power reactors are known to be under very 
active consideration. 

Summarizing the Commission’s policy in juxtaposition to what appears to be 
the philosophy of the bills, it is the Commission’s view that the primary goal 
of its power reactor program should continue to be on research and development 
as opposed to kilowatts of power, that the construction of prototypes should be 
pased upon the state of both nuclear and conventional power technology and 
costs in the United States as opposed to the quantity of nuclear electric power 
being produced in other nations, that the erection of facilities, primarily for the 

of producing electricity, should be left, with certain concessions which 

may be appropriate, to the laws of economics, and finally, that the Commission 

should, rather than be bound by a statutory direction, be permitted the opera- 

tional flexibility to construct facilities when, in its technical judgment, such 

facilities and the technical manpower their construction will involve will be most 
uctive of a meaningful technological advance. 

Wholly apart from this difference in philosophical approach, enactment of the 
bills would create some extremely serious problems, several of which we should 
like to point out. first, enactment of the proposed bills would lead to imple- 
mentation problems of considerable magnitude. If these projects are to be a 
of a strictly Government program, the solution of these problems would 
all upon a staff that is now fully engaged with existing phases of the nuclear 
power development program. Some appreciation of the magnitude of the task 
may be gained by a comparison with the construction of the Savannah River 
plant of the Commission. Savannah River involved 5 reactors of identical de- 
sign by a single major contractor on 1 site with related feed materials, processing, 
and other service facilities. Subject to doubts we have already expressed, we 
interpret the provisions of S. 2725 and H. R. 10805 to require construction of 
6 reactors, not already in contemplation, of 6 different designs in 6 different geo- 
graphical sections of the United States. Several different major contractors 
undoubtedly would be involved. The mere selection of contractors for research 
and development, design, construction, and operation of these plants would be a 
major undertaking in itself. It is unlikely that this can be done without inter- 
fering with other major reactor efforts, military or civilian, or without providing 
some new facilities to equip new contractors in the reactor business. In addition, 
service facilities such as fuel preparation and processing would be necessary 
although they could perhaps be lesser in magnitude than at the Savannah 
River plant. 

Second, there are the two inseparable problems of site selection and disposition 
of power. Site selection, given the criteria provided in the bill, is not, in and of 
itself, too difficult a problem to resolve. However, when its effect upon the 
disposition of the power generated is taken into consideration, it has a great 
many far-reaching consequences. It must first be recognized that the product 
of a nuclear power facility will be unfirm for at least a 5-year period due to the 
experimental nature of the facility. This means that the capacity of any system 
into which the power is introduced must be sufficiently large to absorb the reactor 
o's output on a continuous basis and have the reserve capacity to provide 
stand y power during time of reactor shutdowns. These factors themselves place 
limitat: ons on the potential sites, although it may be assumed that there are 
some privately owned, some publicly owned, and some AEC-owned sites which 
could qualify. If sites were selected which would enable use of the power by the 
AEC or other Government agencies, no substantial additional problems of dispo- 
sition of power would develop. However, since the power generated would, for 
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an initial period at least, be unfirm in nature, it would have a limited usefulneg 
to the AEC and, considering its high-cost nature, the total cost to the AEC regu}, 
ing from its use plus the charges which would have to be paid for standby powe 
would greatly exceed present power costs. 

The alternative to use of the energy by the Government itself would be a sale 
to some distributing system for ultimate use by nongovernmental consumer 
The fact that the bill would direct the Commission, in selecting sites, to cop. 
sider “the need for additional electric generating capacity in the region of the 
site under consideration’’ suggests that the Commission is to consider the possible 
needs of ultimate nongovernmental consumers for the energy generated from thg 
reactors which it would be directed by the bill to construct. Any such dispogj. 
tion of nuclear energy would involve the Commission in complex problems of ip. 
terpretation and administration of the preference provisions of section 44 of the 
act on a scale for which it is not presently staffed or equipped. The distribution 


problems would be rendered particularly acute by reason of the fact, already | 


pointed out, that for some years at least the energy will be of relatively unfirm 
character. And, since the location and perhaps the size of the facility might 
have a substantial effect upon the ability of preference or nonpreference groups 
to utilize the power, it is reasonable to predict that, even on these essential] 
technical matters, the AEC would find itself caught in the crossfire of the public 
versus private power controversy. 

The desire to avoid a diversion of effort from its primary function of further. 
ing research and development in nuclear technology through becoming involved 
in administrative and political problems such as have been mentioned above is 


an added reason why the Commission would be most reluctant to be required | 


to embark on a major program of constructing, and presumably operating, full 
seale nuclear powerplants. 
It is our conclusion that we are opposed to the enactment of the proposed bills, 


They place upon the Commission an arbitrary and inflexible requirement which | 


would divert vital research and development effort to less productive work. It 
would also lead to reactor prototypes being constructed without the all-important 
economic incentives. The absence of these incentives would, in our opinion, delay 
the day when nuclear power is likely to become economically competitive in the 
United States. 

Without specific knowledge of the types of reactors to be built, their size, loca 
tion, and other relevant factors, it is not possible to estimate with any accuracy 
the cost of the proposed program. However, on the assumption that the bill 
would call for large output reactors, we believe that cash expenditures would 
probably be in the order of $400 million for the development, design, and con- 
struction of the reactors and generating facilities, and that they would require 
4 to 5 years for completion. Operation of these plants, for 5 years after con 
struction had been completed, would probably require an additional $200 million 
or so, making expenditures for the program about $600 million for a 10-year pe- 
riod. This, of course, does not include the cost of construction and operation of 
auxiliary facilities for transmission, fuel reprocessing, etc. The value of the 
power produced during this period would probably offset no more than one- 
quarter of the total expenditures. 
aon of the views expressed in this letter are not concurred in by Commissioner 

urray. 

The Bureau of the Budget has advised us that it has no objection to our trans- 
mitting these comments and that it concurs in the conclusions expressed. 

Sincerely yours, 
W. F. Lipsy, Acting Chairman, 


Hovusrt or REPRESENTATIVES, 
OFFICE OF THE LEGISLATIVE COUNSEL, 
July 3, 1956. 
Hon. CuarRENcE CANNON, 
Chairman, Committee on Appropriations, 
House of Representatives, Washington, D. C. 

Dear Mr. Cannon: We have been asked by Mr. John Donnelly, of the staff 
of the Committee on Appropriations, to give you our views on the question of 
whether or not there is authority in existing law for the appropriation of funds 
to the Atomic Energy Commission for the construction of large-scale power 
reactor demonstration facilities of the type described in S. 4146. 

The Acting Chairman of the Atomic Energy Commission, in a letter to the 
Chairman of the Joint Committee on Atomic Energy (dated May 18, 1956, and 
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rinted on pages 67—71 of the Joint Committee’s Hearings on Proposed Legislation 
fee Accelerating Civilian Reactor Program), expresses the view that ‘‘no sub- 
stantive legislation is necessary to authorize the Commission to construct full- 
seate demonstration reactors”; he asserts that the facilities could be constructed 
under the existing provisions of section 31 of the Atomic Energy Act of 1954, 
which authorizes and directs the Atomic Energy Commission “‘to make arrange- 
ments (including contracts, agreements, and loans) for the conduct of research 
and development activities relating to * * * utilization of special nuclear 
material, atomic energy, and radioactive material and processes entailed in the 
utilization or production of atomic energy or such material for all other purposes, 
including industrial uses, the generation of usable energy, and the demonstration 
of the practical value of utilization or production facilities for industrial or 
commercial purposes’. : 

The view expressed by the Acting Chairman of the Atomic Energy Commission 
js apparently based on the assumption that, since there is ample authority to 
construct the facilities in section 31 of the Act (as there would be also in the pro- 
visions added to the Act by S. 4146), any appropriations necessary to carry out 
the construction are automatically authorized. If the Acting Chairman is con- 
tending, on the basis of section 31, that there is authority in existing law for appro- 
priations to carry out the construction as well as basic authority for the construc- 
tion itself (and it is not clear to us whether that is his contention), his position 
reflects the normal rule as we understand it; but that rule is of course subject to 
limitation by express language, and we think that such a limitation exists and is 
controlling in this case. 

Section 261 of the Atomic Energy Act of 1954 which contains provisions relating 
to appropriations, reads in pertinent part as follows: 

“There are hereby authorized to be appropriated such sums as may be necessary 
and appropriate to carry out the provisions and purposes of this Act except such 
as may be necessary for acquisition or condemnation of any real property or any 
facility or for plant or facility acquisition, construction, or expansion.” [Italic 
added. 

It ai to us that, although section 31 of the Atomic Energy Act of 1954 
(as well as the new provisions which would be added to that Act by 8S. 4146) 
would provide basic authority for the construction of the facilities concerned, 
the language of section 261 (quoted above) makes it clear that there is no authority 
in that Act for the appropriation of funds for the acquisition, construction, or 
expansion of such facilities. This conclusion is supported by the statement of 
managers accompanying the conference report on the Atomic Energy Act of 1954 
(H. Rept. No. 2639, 83d Cong., 2d sess.), which states that the construction of 
demonstration facilities under section 31 a. (4) of the Act “would require specific 
authorization by the Congress as provided in section 261.”’ In this connection 
a few statements were made on the floor of the House and Senate during the 
consideration of the conference report on the Act; but, so far as we have been 
able to discover, none of these statements specifically touched upon the problem 
of appropriations to carry out this construction. 

Accordingly it appears to us that there is no provision in existing law (other 
than the provisions of Public Laws 141 and 506, discussed below, which do not 
apply to the facilities contemplated by S. 4146) authorizing the making of appro- 
oo for the construction of plants or facilities under the Atomic nergy Act 
0 . 

It should be noted that legislation authorizing the appropriation of funds for 
the acquisition, construction, or expansion of specified plants and facilities by the 
Atomic Energy Commission was passed in both the first and second sessions of 
this Congress (Public Laws 141 and 606) before the appropriations were made. 
In the report of the Joint Committee on Atomic Energy on H. R. 6795 (which 
became Public Law 141), the following statement appeared: 

“The Atomic Energy Act of 1946, which was the basic atomic control law 
until the passage of the Atomic Energy Act of 1954, authorized the appropria- 
tion to the Commission of ‘such sums as may be necessary and appropriate to 
carry out the provisions and purposes of this act.’ 

“Under this broad and general authorization the Commission was enabled to 
seek appropriations for operations, equipment, plants, facilities, real estate, or any 
other purposes covered by the Atomic Thieeay ct of 1946. Such blanket author- 
ity to seek appropriations is not normal to Government activities and was given to 
the Atomic Energy Commission because the program in 1946 was undefined and 
not amenable to treatment under normal budgeting practices of the Government. 
Since 1946, however, the Commission’s program has become more clearly defined 
and with almost a decade of experience it became clear to the Joint Committee 
that the Commission’s authority to seek appropriations should be brought more 
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in line with that obtaining in other areas of Government. Therefore, the Atomic 
Energy Act of 1954 modified the Commission’s authority to seek appropriation, 
[by adding the language of sec. 261 (quoted above) ]. 

“The effect of this language as stated in the report accompanying the bill was 
to require the Commission ‘to obtain congressional approval of new construction | 
or expansion of its plants.’ 

“The bill, H. R. 6795, is the first authorizing legislation resulting from the | 
change in the Commission’s authority to seek appropriations outlined above.” | 

In the report of the Joint Committee on H. R. 10387 (which became Public Lay 
506), there appeared the following statement: 

“When the Atomic Energy Act of 1954 was enacted, it contained, for the first | 
time, exceptions to the general authorization previously contained in the law * * + 
This is the second annual authorization legislation to be enacted pursuant to [the 
portion of section 261 which is underscored as it appears in this letter]. 

In summary, it seems clear to us that specific authorizing legislation (such 4; | 
the provisions contained in sec. 4 of S. 4146) is needed before funds can be appro. 
priated, consistently with the Rules of the House, for the construction of the 
facilities concerned, and we would further make the observation that the practic 
since the enactment of the Atomic Energy Act of 1954 has been in accord with 
this conclusion. 

Sincerely yours, 


ALLAN H. PERLEy, 
Legislative Counsel, 


AEC LETTER QUOTES HOUSE CONFERENCE REPORT OUT OF CONTEXT 


Chairman Cannon. In the course of this letter as justifying the | 
conclusion reached, the letter cites from the House conference report 
on the 1954 Act. It says: 

The report of the managers for the House, accompanying the conference report 

on the Atomic Energy Act of 1954, states that this language was intended “to 
clarify the authority of the Commission to build or to contract for the building 
of large-scale atomic energy utilization facilities for the purpose of demonstrating 
the practical value of such facilities in the generation of electricity.” 
But why, Dr. Libby, did you not quote the next sentence in that 
same excerpt? The next sentence is particularly significant. Here 
is the next sentence which immediately follows the matter which you 
quoted in the letter. You are quoting from the statement of the 
managers. I am reading from the statement of House managers on 
the report accompanying the bill, H. R. 9757, report No. 2639, on page 
46 of that report. Closing the excerpt which was included in Dr, 
Libby’s letter, but omitted from his letter, we have this sentence: 

The construction of such large-scale demonstration facilities would require 
special authorization by the Congress as provided in section 261. 

Now, why did you cut that sentence out of the quotation when you 
put it in your letter? 

Dr. Lipsy. May I ask the General Counsel to reply to your ques- 
tion, sir? 

Chairman Cannon. Mr. Mitchell. 

Mr. Mircuetyt. Mr. Chairman, Dr. Libby’s letter was addressed 
to Senate 2725, which is the Gore bill, and its counterpart, H. RB. 
10805, both of which provided for permanent amendments to the 
Atomic Energy Act of 1954. 

Now, our comments must be read in that light. 

As printed on page 68 of the hearings, Dr. Libby’s letter said this 
in part: 

Accordingly, the bills would not add to the Commission’s substantive authority. | 
They would rather direct the Commission to exercise its existing authority under 


section 31 by constructing six plants of the character and location indicated, and 
would authorize necessary appropriations for that purpose. 
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Now, calling your attention to page 39 of the hearings, Mr. Strauss 
said this: 

We are prepared to exercise that authority, and to request authorization and 
appropriations for such plans whenever it appears to us as a true test for this 
effort, that we have developed a reactor concept * * * 
and so forth. In other words, Mr. Strauss defended an understand- 
ing that the request for authorization for appropriations would be 


ecessary . 

% And on page 74, Senator Gore said this to me. This is shown 
toward the bottom of the page. 

Chairman Cannon. If I may interrupt you at this point, here is a 
statement on page 39, Admiral Strauss is speaking: 

We are prepared to exercise that authority, and to request authorization and 
appropriations for such plants whenever it appears to us as a true test for this 
af , that we have developed a reactor concept sufficiently to make it timely for 
construction of a prototype * * * 
and so forth. 

At the time this letter was written, apparently Admiral Strauss 
knew authorization would be required, and still the letter is very 
emphatic, the letter signed by Dr. Libby is very explicit and says 
unequivocally that it would not be required. 

r. MircHetyt. Mr. Chairman, on page 74, toward the bottom of 
thé page, Senator Gore, during the course of the hearing, said this 
to me: 

You are authorized to do it, but the Congress is not authorized to make any 
appropriation for it without further legislation. 

I replied: 

You are perfectly right that this would be an authorization for appropriations, 
which otherwise we would have to receive separately. 

The point is this, sir-——— 

Chairman Cannon. There could not be anything clearer than that, 
Mr. Mitchell. Why did you write this letter in which you said it 
would not be necessary? 

Mr. MircHetu. May I please explain that, sir? 

Chairman Cannon. Yes; if you will. 

Mr. MircHE.u. The point is this: The bill would provide a perma- 
nent amendment to our basic statute. Our point was that this was 
| not necessary. We did recognize that in order to proceed with any 
particular project in any particular year, we would have to submit 
an authorization bill for appropriations under section 261, which is an 
annual affair and which relates to construction of plant, but not 
to operating the plants. . 

In other words, what we were saying, sir, was this: that an amend- 
ment to our basic statute, the permanent legislation, was not neces- 

ty. We did recognize, however, that an authorization for appro- 
priations would be necessary. 


AEC TACTICS TO KILL GORE-HOLIFIELD BILL 


Chairman Cannon. You make it just a little bit worse all the 
time. You write a letter here in ake you do not express any doubt 
about it at all, you tell us that you are authorized without any further 
legislation when the statute specifically requires it and the citation 
m the report requires it. 
Evidently you did not want legislation. 
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You took this means to leave the impression that would result jp 
no legislation and the most significant thing of all is that in concludj 
the quotation which justified your whole conclusion, the very hear 
of the letter, you deliberately omitted, you carefully cut out the lag 
sentence, which would have vitiated the whole letter. 

Who asked you to write that letter, Mr. Mitchell? 

Mr. Mircuetu. Mr. Chairman, as legal adviser for the Commis. 
sion, I work with the Commission on any questions of law which may | 
arise during the course of our work. This was part of my normal | 
functioning. 

Chairman Cannon. Yes, but who asked you to write this letter? 

Mr. MircHe t. Sir, I respectfully suggest 

Chairman Cannon. I would not think that he needed any prompt. 
ing, Admiral Strauss. 

Mr. Strauss. I am not prompting him. I started to interrupt; 
that that was a question that could be more appropriately addressed 
to me. 

Chairman Cannon. That is prompting. 

a Strauss. I did not say it and I did not prompt the witness at 
all. | 

Chairman Cannon. You made the statement. 

Mr. Strauss. I said I was about to say it to you, sir. 

Chairman Cannon. What did you say to him just now? 

Mr. Strauss. Nothing whatsoever. 

Chairman Cannon. Yes, you did. Sitting just across this table | 
saw you say something to him within the last minute or two. 

Mr. Strauss. I did not say anything to him. 

Chairman Cannon. You certainly did. You turned to him and 
you said something to him in a low voice which I did not understand, 

It is precisely the case of the errant husband, who when called to 
account by his wife, said “Honey, are you going to believe me or 
believe what you hear?” That reconciled her. But a few days after, | 
when she caught him kissing the maid, he said ‘Honey, are you | 
going to believe me or believe what you see?” Admiral Straus 
wants us to believe him and not believe what we have just seen. 





AEC GENERAL COUNSEL CLAIMS ATTORNEY-CLIENT PRIVILEGE 


All right, Mr. Mitchell, now tell us who told you to write the | 
etter. 
Mr. MircuHe tt. Sir, I respectfully suggest that in my relationship 
to the Commission as counsel, it is not appropriate for me to discuss 
who asked me to give a particular opinion or the circumstances under | 
which I did it. 
Chairman Cannon. It is a matter of interest to this committee to 
know who deliberately wanted to disseminate false and fraudulent | 
information, because that is what this letter is. The letter conveys 
false and fraudulent information, and it does it deliberately, because 

you omitted the last sentence of the excerpt which you quoted. 

Now, it is the business of this committee to know from what source 
such a policy comes. 

Mr. Mircue tt. Sir, I beg to differ with you on what you have 
say. 
Chairman Cannon. Do you decline to answer as to who asked you 
write this letter? I am asking Mr. Mitchell and not Admini 

trauss. 
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Mr. MircuHe.t. First of all, Mr. Chairman, I take exception to 
your statement that this was false and fraudulent. 

Secondly, I stand on my position that, as legal counsel for the 
Commission, this is a confidential relationship and I do not think it 
is appropriate for me to discuss who asked for my opinion or the 

articular circumstances under which I gave it. 

Chairman Cannon. If there were not something here that you do 
not want the committee to know, there would be no objection to 
answering such a question: Who asked you to write the letter? 

It is a very simple question. Unless you wanted to conceal some- 
thing from this committee, you would answer it promptly. 

Me MirTcHELL. Sir, I have no intention to conceal anything. 

This is a matter of principle. 

Mr. Strauss. Will you permit me to comment on your question, 
Mr. Chairman? 

Mr. Parties. Mr. Chairman, will you please read into the record 
again the last sentence of this paragraph which I think is exceptionally 
important in view of the questions you are now asking. 

If you will permit me I will read it. I now quote from page 68, the 
paragraph which the chairman has already read and I quote the last 
sentence. 

They would rather direct the Commission to exercise its existing authority 
ue section 31 by constructing six plants of the character and location indi- 
cated-— 


and here comes the final clause after the conjunction— 
and would authorize necessary appropriations for that purpose. 


Now, it seems to me that is the issue before us. I find nothing in 
here which says anything more than that the Commission holds that 
it has authority to conduct its own business but that if it wants 
money for conducting its own business it recognizes the necessity of 
coming before the Congress to ask for it. Now I think that ought to 
be read into this in view of the statements which the chairman has 
just made. 

Chairman Cannon. The statement which the gentleman read to 
us refers to the six plants. The statement with which we are dealing 
is the general statement that no legislation is required to authorize 
appropriations. 

r. Poitities. But, Mr. Chairman, the bill that they are discussing 
isa bill, the heading of which says: 

Authorizing and directing the construction by the Atomic Energy Commission 
of six nuclear power facilities in the production of electrical energy. 

That is what they are being asked ‘about. 
Chairman Cannon. That is right. 
Mr. Putuuips. Have they got a right to answer? 
_ Chairman Cannon. That is not the thing with which we are deal- 
ing here. The thing with which we are dealing here is that they 
said no additional authorization is necessary and the legislative 
counsel said that it is necessary and apparently they knew it at the 
time because Admiral Strauss had previously said they would have to 
have authorization and the most significant thing of al] is that in 
inserting the excerpt from the report they cut out the last language 
of the paragraph which expressly contravenes the tenor of the entire 


d you | letter. 
miral 
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Mr. Puuutrps. I think the discussion may be helpful in the long 
run but what I want to point out is that the Commission was askej 
to report and give an opinion upon a specific bill. In my opinioy 
they did so. I want the record to. show that the chairman is ties | 
asking questions upon a subject which was not before the Commissigy 
or the Congress at that time and is attempting to read into the lette | 
something which was not pertinent at that time. That is all. 

Chairman Cannon. I am only reading what is in the letter and the 
letter makes a false statement, a statement which Admiral Straus 
knew at the time was not correct. 

Mr. Srravss. That is not correct. I rise to-a point of personal 
privilege, to have you impute to me, sir, that I made a statement that 
knowingly was not correct is a false statement. 

Chairman Cannon. You said previously that ‘you did not have the 
authority. Now here comes the letter which says you do have the 
authority: 

Mr. Strauss. Just in the matter of time. My statement was made 
on the 23d of May. This letter is dated the 18th. They are consist. 
ent, but you are wrong in your timing. 


STRAUSS RESPONSIBLE’ FOR AEC LETTER 


Chairman Cannon. The dates are immaterial. You say that 
you do not have the authority but the letter which you prepared 
and which you have stood by all this time—— 

Mr. Strauss. You bet I stand by it. I would like to take ful 
responsibility for having asked the General Counsel of the Commission 
to prepare the letter. 

Mr. Puituips. Have you ever said anything believing to bea 
fact—the date is not important—did you ever say anything that you 
thought was a fact and then later on have an attorney tell you that 
is not what he thought about it? 

Chairman Cannon. May I say to the gentleman from California | 
that is not the situation. The letter said he did not have the authority | 
and they have stood by this letter to this date. They say they do hav | 
construction authorization. 

Mr. Puituirs. For construction but not appropriation. | 

Chairman Cannon. It speaks for itself. They say they have 
authority when they do not have authority. 

Mr. Puituips. Well, better let the Commission answer. I am not 
the witness. 

Chairman Cannon. Mr. Murray? 

Mr. James C. Murray. I have no questions. The question I have 
has been clarified by the subsequent colloquy between members. 

Chairman Cannon. Are there any questions on the part of the 
committee? 

Mr. Puitures. On what? 

Chairman Cannon. On the subject we have just discussed. 


Mr. Taber or Mr. Phillips? 


LETTER OF AEC FURTHER EXPLAINED 


Mr. Taser. Now we have called to our attention that the Com- 
mission submitted a letter through Dr. Libby in which the statement 
appeared that these bills would direct the Commission to exercise its 
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existing authority under section 31 by constructing six plants of the 
character and location indicated, and would authorize necessary ap- 

ropriations for that purpose. Now, Mr. Mitchell, what did you mean 
by that statement? 

Mr. Mitrcue.t. Mr. Taber, what we mean was that an amendment 
to the Atomic Energy Act of 1954 was not necessary in order to give 
the Commission the basic authority to proceed with a program of this 
kind. This basic authority was distinguished from the annual authori- 
gation acts for appropriations which we must get on the plant and 
equipment side and which are not amendments to the Atomic Energy 
Act, but are recurring bills. 

Mr. Taser. Do you have section 31 in here? 

Mr. MircHELut. Yes, sir. 

Mr. Taber. Will you read part of that section which gives the 
Commission the authority to do what you referred to on page 68? 

Mr. MircHeE.u. Yes, sir. 

Mr. Taser. What part? 

Mr. MircHeEtt. It is the last part of subsection (a) which reads: 

To this end the Commission is authorized and directed to make arrangements 
{including contracts, agreements, and loans) for the conduct of research and 
development activities relating to— 
and then I skip down to subparagraph (4), and part of that reads as 
follows— 
the generation of usable energy, the demonstration of the practical value of 
utilization or production facilities for industrial or commercial purposes. 

Mr. Puruuips. You should include No. 1. 

Mr. MircHe.u. “Nuclear processes,”’ yes, sir. 

Mr. Taser. Now what does that authorize the Commission to do? 

Mr. MircHe.Lu. Among other things, Mr. Taber, it would give the 
Commission the basic authority to construct prototype reactors, in- 
cluding large scale ones, for research and development purposes leading 
to either the generation of usable energy or the demonstration of the 
practical value of these facilities for industrial or commercial purposes. 

Mr. Taser. Then it would be required that these projects must 
be in the nature of research and development? 

Mr. MircHe.u. Yes, sir, but they could be full scale. 

Mr. Taser. What? 

Mr. MitcHe.u. They could be large. 

Mr. Taser. They could be large? 

Mr. MitTcHELL. Yes, sir. 

Mr. Taser. Would you construe research and development to in- 
clude a power reactor setup of a size of, say, 100,000 kilowatt capacity 
provided the funds had been appropriated for that purpose? 

Mr. MitcHeE.u. Yes, sir, I would because at the present stage of 
the art there would be a great deal of useful knowledge which could 
be acquired from the construction and operation of such a facility. 

Mr. Taser. If the Commission undertook to build powerplants 
with the reactors that had previously been perfected, would that be a 
different situation? 

Mr. MitcHeE.u. Yes, sir, I think it would. Here I call attention 
to the last part of section 44 of the act which reads that: 


_ Nothing in this act shall be construed to authorize the Commission to engage 
in the sale or distribution of energy for commercial use exeept such energy as 
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may be produced by the Commission incident to the operation of research ang 
development facilities of the Commission, or of production facility of the 
Commission. 

So I think the question, would be, sir, whether the particular reacto; 
that we are building was of a type that would lead to further knowl. 
edge. 

Mr. Taser, Would that apply to the authority that the Commission 
had to go ahead with the reactor, with Duquesne and Westinghouse? 
That was an experimental job, was it not? 

Mr. MircHeE.LL. Yes, sir; it was. 

Mr. Taser. And is yet? 

Mr. Mitcuetu. That is right, sir. 

Mr. Taser. Do you own the reactor at that plant? 

Mr. MitcHELL. Yes, sir; we do. 

Mr. Taser. The only things that are not otherwise included are 
routine generators and buildings that are not of an experimental type, 
is that right? 

- ate MircHe.u. This is true at the Duquesne installation, Mr, 
aber. 

Mr. Taser. That is what I was asking. 

Mr. Mircuetu. I think probably that if it were necessary to the 
total project to install generating facilities as well in order to test them 
= with the reactor, under Section 31 the Commission could also do 
this. 

Mr. Taser. Provided appropriations had been made for that 
purpose? 

Mr. MitcHELL. Yes, sir; and on an annual basis. 

Mr. Taser. It would not matter whether it was annual or by a 
supplemental bill or what? 

Mr. Mircue.y. That is right. 

Mr. Taser. What character it was as long as the funds were pro- 
vided for that specific purpose would not matter? 

Mr. MitcHeE.u. Yes, sir. The only point was that the provision of 
funds is not normally accomplished by a permanent amendment to 
the basic statute. 

Mr. Taser. Have you anything else that you would like to say in 
connection with this letter of an explanatory type or otherwise? 

Mr. MirtcuHetu. No, sir. I have attempted to make our position 
clear that we were talking about here a bill that would have been a 
permanent amendment to the basic statute. It was in this context 
that we said we did not need any additional authority. Our letter also 
pointed out, as Mr. Phillips suggested, that the legislation had the 
other effect of authorizing appropriations. We recognized this. 

Mr. Taser. Now I would like to ask Admiral Strauss if he would 
care to make a statement on the question as to whether or not he goes 
along with what Mr. Mitchell has just told us. 

Mr. Srrauss. I do, Mr. Taber, and I call attention to the fact that 
even Senator Gore, whose experience not only includes membership 
in the Senate at the time the 1954 act was debated and passed but 
also was a member of this committee prior to that time, when he was 4 
Member of the House, and who has a familiarity with the appropria- 
tion and authorizing process says, and I am quoting, ‘‘You are au- 
thorized to do it.’”’ There is no question of the fact that our present 
statute, as Dr. Libby said in his letter, is an authorization. 
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You are authorized to do it, but the Congress is not authorized to make any 
appropriation for it without further legislation. 


Mr. Mitchell responded: 


You are perfectly right that this would be an authorization for appropriations, 
which otherwise we would have to receive separately. 

I do go along with the letter, Mr. Taber. A query from the Chair- 
man of the Joint Committee addressed to the Commission asking for 
a Commission opinion on legislation is in the ordinary course, and has 
always been, since my connection with the Commission, referred to 
the general counsel for the preparation of a reply. I believe that to 
be true throughout the agencies of the Government and no specific 
direction was given to Mr. Mitchell, I do not believe, to prepare a 
reply to this specific letter. It reached him in the ordinary course of 
business of the Commission and the letter was prepared. It un- 
doubtedly went through the Commission process of being examined 
for fact by the different divisions of the Commission involved and by 
the general manager and came in the ordinary course to the chairman 
or the acting chairman for execution. 

Mr. Taser. Now I call your attention to page 39. If I am read- 
ing correctly, you said: 

We are prepared to exercise that authority, and to request authorization and 
appropriations for such plants whenever it appears to us as a true test for this 
effort, that we have developed a reactor concept sufficiently to make it timely 
for the construction of a prototype, and when, after appropriate public invita- 
tion for proposals for joint AEC-industry projects, it ever appears that industry, 
cooperative or private, is not prepared to undertake such construction. Thus 
far industry has not failed to meet each situation. 

Now do you care to develop that any further? 

Mr. Strauss. I did, Mr. Taber, in the continued answer to that 
en of Senator Anderson. I think I would rest on that language. 
I said: 


* * * should a promising new reactor concept be ignored or rejected by 
industry while I am Chairman, I would recommend that the Commission build a 
prototype nuclear powerplant to prove out the new reactor concept. 


Mr. Taser. Now have you any further comments with reference 


to the matter under discussion at the present time? 
Mr. Strauss. No, I have not, Mr. Taber. 


AUTHORIZING LEGISLATION DEFINITELY REQUIRED 


Mr. Taser. Would you feel, and I am going to ask that same ques- 
tion of Mr. Mitchell, that we would have the authority under the law 
to make an appropriation for the construction of nuclear powerplants 
in the area of the Tennessee Valley Authority, first as a research propo- 
_ That is not my whole question. I have another one to follow 
it. 

Mr. Strauss. I believe that section 31 does provide for. that. 

-Mr. Mircue.u. Subject to authorizing legislation for appropria- 
tions, Mr. Taber. 

Mr. Taser. Do you mean that an appropriation has not been 
authorized as yet for that purpose? 

Mr. Mitcuexu. That is right, sir. 

Mr. Taser. Has it or has it not, insofar as it relates to research? 
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uae MircuE.u. Let me put it this way, sir, that so far as we hay 
plant- 

Mr. Taser. I think you understand that we have a practice here jy 
the Congress of authorizing legislation and separately of appropriation 
authority. 

Mr. MircuHe.u. Yes. | 

Mr. Taser. Now, has it been authorized so that this committe 
aoe have a right to make appropriations for it if it was a researc) 
job! 

Mr. Mrrcueu. This depends on what we have in our current 
budget, Mr. Chairman. 

Mr. Taser. No, it does not depend on that at all. The idea js 
whether or not the Congress has the authority, the Appropriations 
Committee has the authority to make an appropriation. That is the 
ren It matters not whether or not you have anything in you 

uaget. 

Mr. MircHe.u. Let me put it this way, sir. The present authori. 
ing bill which has been signed applies to our original appropriation 
request. We have pending a second authorizing bill which would 
authorize an additional amount. 

Mr. Taser. Now, wait a minute. The thing I am trying to find 
out is whether or not the legislation is strong enough so that the 
committee is authorized to make an appropriation. 

Mr. MircueE.t. For a full-scale plant? 

Mr. Taser. Yes. 

Mr. MitcHet.. No, sir; I don’t think it is. 

Mr. Taser. Even if it is on an experimental basis? 

Mr. MitcHeE.tu. That is right. 

Mr. Taser. Or if it is connected with your research activity? 

Mr. MircHeE.u. I am subject to correction by our financial people 
but I do not believe—— 

Mr. Taser. I do not think that would be a matter for the financial 
people. It would be a matter for a lawyer. 

Mr. Strauss. Mr. Chairman, I do not believe that counsel has 
understood your question. 

Mr. Taser. I did not think so. 

Mr. Mircue tt. I think the answer to your question is that in the 





present posture the committee cannot appropriate money for this 


purpose since the authorizing legislation is absent. 

Mr. Puiuuires. For what? 

Mr. MircHe.u. That is why I say, sir, this depends on what is in 
our present authorizing bill or the bill which we have currently 
pending. 





Mr. Taper. You are sure that insofar as it is an experimental jo) | 


you are covered by section 31? 
Mr. MircueE.t. So far as basic authority is concerned; yes, si. 
We are talking now of appropriation authority. 
Mr. Puruurs. I still don’t think counsel understands the question 
Mr. Taser. The question is whether section 31 constitutes a 
authorization for this committee to proceed with an appropriation. 
Mr. Mircuety. So far as plant and equipment is concerned, 
Mr. Taber, it does not because of section 261. 
Mr. Taser. What does that say? 
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Mr. MitcHELL. Section 261 on page 42 of the act says: 


There are hereby authorized to be appropriated such sums as may be necessary 
and appropriate to carry out provisions and purposes of this act except such as 

y be necessary for acquisition or condemnation of any real property or any 
facilities or for plant or facility acquisition, construction, or expansion. 


In other words, for a plant, or facility acquisition, or construction 
we need a Separate authorizing measure for an appropriation. 

Mr. Puiturrs. Then, Mr. Mitchell, you have been talking about the 
money you have which has already been appropriated for the specific 
program, authorized for the specific program which the Commission 
has been testifying to. 

Mr. MitcHELL. Yes, sir. 

Mr. Taper. Have you had legislative authority for your contracts 
with these various people, various corporations, that are referred to 
on the chart that we were given ? 

Mr. Mitcue.t. As to those, under the first round, sir, we have had 
an authorization for plant and equipment. There are also operating 
funds involved in this program. So far as operating funds are con- 
cerned, we do not need ee before we get an appropriation. 

Mr. Taser. But for plants which are built by the Government that 
relate to zens beyond round 1, where the Government was paying 
the charge for anything, you would need authorizing legislation ? 

Mr. Mircuetyt. We have some authorizing legislation. This is 
both what we currently have and what we are now requesting at this 
session, Sir. 

Mr. Ranaut. Mr. Taber, your question was as to round 1, was it 
not? 

Mr. Taper. The first question was directed to the whole picture. 
But he answered that they have the legislative authority for round 1. 
I think that you had some legislative authority for some things be- 
yond round 1. 

Mr. MitcHe.u. Yes, sir. 

Mr. Taser. I did not ask for the detail. 

Mr. Fretps. Mr. Taber, last year there was an authorization and 
an appropriation in the amount of $25 million for plant and acquisi- 
tion without reference to round 1 or round 2. It was for the power 
acceleration project for plants necessary for research development 
and experimental purposes. 

3. Reporter’s certificate and retranscription of notes of the portion 
of the hearings covered by item 2: 


CERTIFICATE UNDER OATH OF OFFICIAL REPORTER 


District or COLUMBIA, to wit: 


Albert J. LaFrance, being first duly sworn, deposes and says: 

Iam and was in June and July 1956 a senior staff reporter of the Alderson 
Reporting Co., and in such capacity was assigned to report the proceedings of 
the Subcommittee on Public Works of the Committee on Appropriations of the 
United States House of Representatives on the morning of July 3, 1956. I did 
attend this session of the subcommittee and did then and there reduce to 
stenotype notes on my own stenotype machine that which I heard. Thereafter 
I caused my stenotype notes to be transcribed in the regular course of business 
and the transcript furnished to the House Committee on Appropriations. This 
transcript was an accurate and faithful report of the proceedings. 

My original notes remained in the custody of the Alderson Reporting Co. 
On Monday, May 18, 1959, upon the request of a representative of the House 
Appropriations Committee my original notes were reexamined, and on the 
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following day, Tuesday, May 19, 1959, I caused a faithful and accurate retrap. 
scription of these original notes to be made. It is the purpose of this sworn 
certificate to identify the attached retranscription as a faithful and accurat, 
report of the proceedings hereinbefore described. 

On page 316 of the printed record of the hearings of the Subcommittee 
Public Works appears an anecdote related by Chairman Cannon. This anecdote 
does not appear in my notes, nor do my notes reflect that the chairman hag 
gone off the record. No significance should be attributed to either fact for the 


reason that it had been, and continues to be, my practice not to indicate “Op | 


the record” unless the speaker so states, or unless something of importance jx 
said “Off the record.” In other words, if the chairman related the anecdote ax 
printed in the hearing record, it would not be inconsistent with my own practi 
that I did not carry the anecdote in my stenotype notes, and that I did not 
indicate in my notes “Off the record.” 

ALBERT J. LAFRANCz, 


Subscribed and sworn to before me this 20th day of May, 1959. 


[SEAL] ELITHE PATRICK FULLER, 
Notary Public, D.C. 
My commission expires March 15, 1963. 


Chairman Cannon. If the members of the commitee will turn to page 68— 

Mr. PHILLIPS. May I ask the chairman if he is putting in the record the entire 
letter or just quoting from it? 

Chairman CANNon. For the present I am merely quoting this one paragraph. 

This paragraph is taken from the official letter of the Commission to the head 
of the Joint Committee on Atomic Energy of the Congress. Closing this letter, 
the last paragraph of the letter, on page 71, reads: 

“The Bureau of the Budget has advised us that it has no objection to our 
transmitting these comments and that it concurs in the conclusions expressed.” 

We submitted this matter, as is customary, to the Legislative Counsel, and 
under date of July 3, 1956, we have a reply. 

Mr. PHILLIPS. What was the point submitted? 

Chairman Cannon. The entire letter was submitted. They were asked merely 


to check the correctness of the conclusions expressed in the letter. I will read | 


the response of the Legislative Counsel.” 
(The letter referred to follows:) 
(See printed volume, page 306. ) 
Chairman CANNON. It seems to us 
Mr. Purtuips. Are you finishing the letter, Mr. Chairman? 
Chairman Cannon. No. 
Mr. PuItiips. I want to ask, are you putting the entire letter in or justa 
paragraph? 
Chairman CANNON. The entire letter. 





Mr. Puituies. I think this entire letter should go in, too. I think it ought | 


to goin where we are talking about it. 

Chairman CANNON. It will be included. 

Mr. PHILLips. If you will look on page 68, a very important item is omitted 
from the Legislative Counsel’s opinion, and that is that the attorney for the 


Commission also rested on the colloquies in the Senate which would give the 


intent of the Congress. 

Chairman CANNON. That will be discussed as we proceed with the letter. 

“It seems to us that, although section 31 of the Atomic Energy Act of 1954—" 

Mr. JENSEN. Who is “us”? 

Chairman Cannon. This is the Office of the Legislative Counsel, and it is 
signed by Allan H. Perley, Legislative Counsel. 

Mr. JENSEN. For whom? 

Chairman Cannon. For the Legislative Counsel. It is addressed to the chair 
man of the Committee on Appropriations of the House of Representatives. 

Mr. JENSEN. The Legislative Counsel of the House or of the Senate? 

Chairman CANNON. It is the Legislative Counsel of the House. 

(Portion of letter follows, see page 307, paragraph 5.) 

Chairman Cannon. And these are the colloquies referred to by the gentlemal 
from California—— 

(Letter continues, see page 307, paragraph 7, printed volume. ) 
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Mr. Puiturps. That is not entirely clear. He uses a plural verb and appar- 

ently he is referring to only one item. What is he referring to in addition to the 
item? 

* "Chairman CANNON. I merely present the letter. It speaks for itself. I am 

merely presenting the letter, and the letter speaks for itself. 

Counsel calls my attention to the fact that it is a single verb. It says, 
“There is no provision in existing law.” ° 

Mr. Puituips. Thank you, sir. 

(Letter continues, page 307, paragraph 12, printed volume.) 

Chairman Cannon. I believe, Dr. Libby, you wrote the letter appearing ou 

ges 67 to 71 of the Senate hearing, did you? 

Dr. Lipsy. Yes, sir. I signed the letter. As in much of our official corres- 
pondence, of course, our letters are prepared by our staff, and in the questions 
you raised here, I would ask your permission to have our General Counsel 
answer your question if you would allow it. It is a legal point with which I 
am not very familiar, I must confess. 

Chairman CANNON. You are accustomed to sign letters from the Commission 
with which you are not familiar, which you do not fully understand? 

Dr. Lipsy. I am familiar in a general way, but I am afraid this word “sub- 
stantive,” it seems to me it turns upon the meaning of the adjective “substan- 
tive.’ The question of whether this is substantive legislation or not, it seemed 
to me it was true what we said in this letter was true, but I am not a lawyer. 

Chairman CANNON. What was your purpose in writing this letter, Dr. Libby? 

Dr. Lrssy. The purpose was to comment on Senate bill 2725 and H.R. 10805. 

Chairman CANNON. That is the Holifield bill? 

Dr. Lissy. These were in reply to a letter addressed to the Commission dated 
May 10 requesting a statement of the Commission’s position. 

Chairman CaNNoN. And your position was then that further legislation, the 
Gore bill, for example, is not necessary, that there was already an authority for 
such appropriations? 

Dr. Lippy. May I ask the General Counsel to answer your question, sir? 

Mr. PHILLIPS. Mr. Chairman, wouldn’t this be a good point to put the letter 
and the opinion of counsel in the record so that we have it right there? 

Mr. MITCHELL. Could I speak to this, Mr. Chairman? 

Chairman CANNON. I did not yet get your question. 

Mr. PHILuips. I thought it would be a good place to put this letter and our 
counsel’s opinion in the record. 

Chairman CANNON. I did not read the whole letter because much of it was 
not germane to this particular point. It would consume time- But in the record 
where I read the excerpt from the letter, I will put the entire letter first and 
then call attention to the excerpt. 

Mr. PoiLures. And put in also the opinion of the counsel? 

Chairman CANNoN. Yes, the entire correspondence, both the letters of the 
Commission and the letter of the counsel will be in the record. 

(The documents referred to follow :) (p. 309, printed volume). 

Chairman CANNON. In the course of this letter as justifying the conclusion 
reached, the letter cites from the statute. It says: 

“The report of the managers for the House, accompanying the conference 
report on the Atomic Energy Act of 1954, states that this language was in- 
tended ‘to clarify the authority of the Commission to build or to contract for 
the building of large-scale atomic energy utilization facilities for the purpose 
of demonstrating the practical value of such facilities in the generation of 
electricity.’ ”’ 

But why, Dr. Libby, did you not quote the next sentence in that same excerpt, 
because the next sentence is particularly significant. Here is the next sentence 
which immediately follows the matter which was quoted in the letter. I am 
reading now from the statement of the managers. I am reading from the 
statement of managers on the report accompanying the bill, H.R. 9754, Report 
No. 2639, on page 46 of that report. After the excerpt which was included in 
the letter, Dr. Libby’s letter, we have this sentence: 

“The construction of such large scale demonstration facilities would require 
special authorization by the Congress as provided in section 461.” 

Now, why did you not put that in your letter? 

Dr. Lippy. May I ask the General Counsel to reply to your question, sir? 

Chairman CANNON. Mr. Mitchell. 

Mr. MITtcHELL. Mr. Chairman, Dr. Libby’s letter was addressed to Senate 2725, 
which is the Gore bill, and its counterpart, H.R. 10805, both of which provided 


89357.0—59-——64 








1004 NOMINATION OF LEWIS L. STRAUSS 


for permanent amendments to the Atomic Energy Act of 1954. Now, our eon. 
ments must be read in that light. On page 68 of the transcript, Dr. Libby's 
letter said this in part: 

“Accordingly, the bills would not add to the Commission’s substantive author. 
ity. They would rather direct the Commission to exercise its existing authority 
under section 31 by constructing six plants of the character and location ingj. 
cated, and would authorize necessary appropriations for that purpose.” 

Now, calling your attention to page 39 of the transcript, Mr. Strauss gajq 
this: 


“We are prepared to exercise that authority, and to request authorization, | 


and appropriations for such plants whenever it appears to us as a true test for 
the effort, that we have developed a reactor concept * * *.” 
In other words, Mr. Strauss developed an understanding that the request for 


appropriations would be necessary. On page 74, Senator Gore said this to me, 


This is toward the bottom of the page. 


Chairman Cannon. If I may interrupt you at this point, on page 39, Aq. 


miral Strauss is speaking: 

“We are prepared to exercise that authority and to request authorization ang 
appropriations for such plants whenever it appears to us as a true test for this 
effort that we have developed a reactor concept sufficiently to make it timely 
for the construction of a prototype,” and so forth. 

At the time this letter was written, apparently Admiral Strauss knew that 
he would be required to request authorization and appropriations and still the 
letter is very emphatic, the letter signed by Dr. Libby is very explicit ang 
emphatic that it would not be required. 

Mr. MITCHELL. Mr. Chairman, on page 74, toward the bottom of the page, 


Senator Gore during the course of the hearing said this to me: “You are ay. | 


thorized to do it but the Congress is not authorized to make any appropriation 
for it without further legislation.” 

I replied: “You are perfectly right that this would be an authorization for 
appropriations which otherwise we would have to receive separately.” 

The point is this, sir—— 

Chairman CANNON. There could not be anything clearer than that, Mr, 
Mitchell. Why did you write this letter in which you said it would not be 
necessary ? 

Mr. MITCHELL. May I please explain that, sir? 

Chairman CANNON. Yes, if you will. 

Mr. MITCHELL. The point is this: The bill would provide a permanent amend- 
ment to our basic statute. Our point was that this was not necessary. We did 
recognize that in order to proceed with any particular project in any particular 


year, we would have to go in for an authorization bill for appropriations under | 


section 261, which is an annual affair and which relates to plant and equipment, 
but not to operating plants. In other words, what we are saying, sir, was this, 
that an amendment to our basic statute, the permanent legislation, is not neces 
sary. We did recognize that authorization for appropriations would be neces 
sary. 

Chairman CANNON. You make it just a little bit worse all the time. You 
write a letter here in which you don’t express any doubt about it at all. You 
tell us that you are authorized without any further legislation. Evidently you 


did not want any other legislation. You took this means to leave the impression | 


that would result in no legislation and the most significant thing of all is that 
in including the quotation which justified your whole conclusion, the very heart 
of the letter, you deliberately omitted, you deliberately cut out the last sentence 
of the statute which would have vitiated the whole letter which you wrote. 

Who asked you to write that letter, Mr. Mitchell? 

Mr. MITCHELL. Mr. Chairman, as legal adviser for the Commission, I work with 
the Commission on any questions of law which may arise during the course of 
our work. This was part of my normal functioning. 

Chairman CaNNon. Yes, but who asked you to write this letter? 

Mr. MITCHELL. Sir, I respectfully suggest—— 

Q Chairman Cannon. I would not think that he needed any prompting, Admiral 
trauss. 

Mr. Strauss. I am not prompting him. I started to interrupt that that wasa 
question that could be more appropriately addressed to me. 

Chairman Cannon. That is prompting. 

Mr. Strauss. I did not say it, and I did not prompt the witness at all. 
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Chairman CANNON. You made the statement. 

Mr. StRAvssS. I said I was about to say it to you, sir. 

Chairman CANNON. What did you say to him just now? 

Mr. Strauss. Nothing whatever. 

Chairman CANNON. Yes, you did. I saw you say something. 

Mr. Strauss. I did not say anything to him. . 

Chairman CANNON. You certainly did. You turned to him and you said some- 
thing to him which I did not understand. . 

All right, Mr. Mitchell, now tell us who told you to write the letter. ‘ 

Mr. MITCHELL. Sir, I respectfully suggest that my relationship to the Commis- 
sion as counsel, that it is not appropriate for me to discuss who asked me to give 
a particular opinion or the circumstances under which I did it. : 

Chairman Cannon. Then it is a matter of interest to this committee to know 
who deliberately wanted to disseminate false and fraudulent information, be- 
cause that is what this letter is. The letter conveys false and fraudulent in- 
formation and it does it deliberately, because you omitted the last sentence in 
the excerpt which you quoted. Now, it is the business of this committee to 
know from what source such a policy comes. 

Mr. MITCHELL. Sir, I beg to differ with you on what you have to say. 

Chairman CaNnNoNn. Do you decline to answer as to who asked you to write 
thisletter? I am asking Mr. Mitchell, and not Admiral Strauss. 

Mr. MITCHELL. First of all, Mr. Chairman, I take exception to your statement 
that this was false and fraudulent. Secondly, I stand on my position that as 
legal counsel for the Commission, this is a confidential relationship and I do not 
think it is appropriate for me to discuss who asked for my opinion or the par- 
ticular circumstances under which I gave it. 

Chairman CANNON. You know, if there were not something here that you do 
not want the committee to know, there would be no objection to that simple 
question, who asked you to write a letter. It is a very simple question. Unless 
you wanted to keep this committee, unless you wanted to conceal something 
from this committee, you would of course naturally answer it. 

Mr. MITCHELL. I have no intention to conceal anything. This is a matter of 

rinciple. 
ig Mr. Chairman, will you permit me to comment on your question? 

Mr. PHiLtuies. Mr. Chairman, will you please read into the record again the 
last sentence of this particular paragraph which I think is exceptionally im- 
portant in view of the questions you are now asking? If you will permit me, 
I will read it. I now quote from page 68 the paragraph which the chairman has 
already read, and I quote the last sentence: 

“They would rather direct the Commission to exercise its existing authority 
under section 31 by constructing six plants of the character and location in- 
dicated”—-and here comes the final clause after the conjunction—‘and would 
authorize necessary appropriations.” 

Now, it seems to me that is the issue before us. I find nothing in here which 
says anything more than that the Commission holds that it has authority to 
construct its own business, but that if it wants money for constructing its own 
business, it recognizes the necessity of coming before the Congress to ask for it. 
Now, I think that ought to be read into it in view of the statements which the 
chairman has just made. 

Chairman Cannon. The statement which the gentleman read to us refers 
to the six plants. The statement with which we are dealing is the general 
statement that no legislation is required to authorize appropriations. 

Mr. PHILLIPS. But, Mr. Chairman, the bill that they are discussing is a bill, 
the heading of which say “Authorizing and directing the construction by the 
Atomic Energy Commission of six nuclear power facilities in the production 
of electrical energy.” That is what they are being asked about. 

Chairman CaNNon. That is right. 

Mr. PHILLIPS. Have they not a right to answer? 

Chairman CaNNoNn. That is not the thing with which we are dealing here. 
The thing we are dealing with here is that they said no additional authoriza- 
tion is necessary and the legislative counsel says additional authorization is 
necessary, and apparently they knew it at the time, because Admiral Strauss 
had previously said they would have to have authorization, and the most sig- 
nificant thing of all is that in inserting the excerpt from the report they cut 
out the very last language of the paragraph, the last sentence of the paragraph. 

Mr. Puiiurps. I think the discussion may be helpful in the long run, but 
what I want to point out is that the Commission was asked to report and give 
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their opinion upon a specific bill. In my opinion they did so. I want the 
record to show that the chairman is now asking questions upon a subject whi, 
was not before the Commission or the Congress at that time, and is attempting 
to read into the letter something which was not pertinent at that time. That jy 
all. 

Chairman CANNON. I am only reading in the letter what is in the letter, ang 
the letter makes a false statement, a statement which Admiral Strauss kney 
at the time was not correct. 

Mr. Srrauss. That is not correct. I rise on a point of personal Privilege, 
To have you impute to me, sir, that I made a statement that knowingly was no 
correct is a false statement. 

Chairman CANNON. You said previously that you did not have the authority, 
Now here comes the letter which says you do have authority. 

Mr. Strauss. Just in the matter of time. My statement was made on the | 
23d of May. This letter is dated the 18th. They are consistent, but you ap | 
wrong in your timing. 

I would also like to take the full responsibility-—— 

Chairman Cannon. The dates are immaterial. You say yourself that you 
do not have the authority, but the letter which you prepared and which yoy 
stand by all this time—— 

Mr. Strauss. You bet I stand by it. I would like to take full responsibility 
for having asked the General Counsel of the Commission to prepare the letter. 

Mr. PuHitires. Have you ever said anything believing it to be a fact—the 
date is not important—did you ever say anything that you thought was q 
fact and then later on have an attorney tell you that is not what he thought 
about it? 

Chairman CANNON. I say to the gentleman from California that is not the | 
situation here at all. The letter said he did not have the authority to do it, 
but they stood by this letter to this date. They say they do have construe. 
tion 

Mr. PHILLIPS. For construction, but not appropriation. 

Chairman CaNNnon. Let it speak for itself. They say they have authority 
which they do not have and authority which the legislative counsel says they do 
not have. 

Mr. Puri tlips. Well, I better let the Commission answer. I am not the 
witness. 

Chairman CANNoN. Mr. Murray? 

Mr. Murray. I have no questions. The question that I had has been clarified 
by the subsequent colloquy between members. 





Chairman Cannon. Are there any questions on the part of the committee? | 


Mr. PHILLIPs. On what? 

Chairman CANNON. On the subject we have just discussed. Mr. Taber and 
Mr. Phillips? 

Mr. Taper. Now, we have had called to our attention that the Commission 
submited a letter through Dr. Libby in which the statement appeared that 
these bills would direct the Commission to exercise its existing authority under 
section 31 by constructing six plants of the character and location indicated, 
and would authorize necessary appropriations for that purpose. Now, Mr. 
Mitchell, what did you mean by that staement? 

Mr. MitTcHeEtu. Mr. Taber, what we meant was that no amendment to the 
Atomic Energy Act of 1954 was necessary in order to give the Commission 


basic authority to proceed with a program of this kind. This was distinguished | 
from the annual authorization acts which we get on the plant and equipment | 


side for appropriations which are not amendments to the Atomic Energy Act. 
They are recurring bills. 

Mr. TABER. Do you have section 31 here? 

Mr. MITCHELL. Yes, sir. 

Mr. Taser. Will you read the part of that section that gives the Commission 
the authority to do what you referred to on page 68? 

Mr. MITCHELL. Yes, sir. 

Mr. Taser. What part is it? 

Mr. MITCHELL. It is the last part of subsection (a) which reads, “To this end 
the Commission is authorized and directed to make arrangements, including con 
tracts, agreements, and loans, for the construction of research and development 
activities relating to”—and then I skip down to sub (4), and part of that reads 
as follows: 


“The generation of usable energy, the demonstration of the practical value of 


utilization or production facilities for industrial or commercial purposes.” 
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Mr. Puitiips. You should include No. 1. 

Mr. MITCHELL. “Nuclear process” ; yes, sir. 

Mr. Taber. Now, what does that authorize the Commission to do? 

Mr. MITCHELL. Among other things, Mr. Taber, it would give the Commission 
the basic authority to construct prototype reactors, large-scale, for research 
and development purposes leading to either the generation of usable energy or 
the demonstration of the practical value of these facilities for industrial or 
commercial purposes. 

Mr. TaBeR. There it would be required that these projects must be in the 
nature of research and development? 

Mr. MITCHELL. Yes, sir, but they could be full scale. 

Mr. TaBeR. What? 

Mr. MITCHELL. They could be large. 

Mr. TABER. They could be large? 

Mr. MITCHELL. Yes, sir. 

Mr. TaBER. Would you construe research and development to include a power 
reactor setup of a size of, say, 100,000-kilowatt capacity provided the funds had 
peen appropriated for that purpose? 

Mr, MITCHELL. Yes, sir; I would, because at the present stage of the art, there 
would be a great deal of useful knowledge that could be acquired from the con- 
struction and operation of such a facility. 

Mr. Taser. If the Commission undertook to build powerplants with the reac- 
tors that had previously been perfected would that be a different situation? 

Mr. MITCHELL. Yes, sir; I think it would. There I call attention to the last 
part of section 34 of the act which reads that “Nothing in this act shall be con- 
strued to authorize the Commission to engage in the sale or distribution of 
energy for commercial use except such energy as may be produced by the Com- 
mission incident to the operation of research and development facilities of the 
Commission or production facility of the Commission.” So I think the question, 
sir, would be whether the particular reactor that we are building was of a type 
that would lead to further knowledge. 

Mr. TaBER. Would that apply to the authority that the Commission had to go 
ahead with the reactor with Duquesne and Westinghouse? That was an experi- 
mental job, was it not? 

Mr. MITCHELL. Yes, sir; it was. 

Mr. TABER. And is yet? 

Mr. MITCHELL. That is right, sir. 

Mr. TaBER. Do you own the reactor at that plant? 

Mr. MITCHELL. Yes, sir; we do. 

Mr. Taser. The only things that are otherwise controlled are routine gen- 
erators and buildings that are not of an experimental type, is that right? 

Mr. MITCHELL. This is true at the Duquesne installation, Mr. Taber. 

Mr. TaBerR. Yes, sir; that is what I was asking. 

Mr. MITCHELL. I think probably that if it were a part necessary to the total 
project to install generating facilities as well as in order to test them out with 
the reactor, that under section 31 the Commission could also do this—— 

Mr. Taber. Provided appropriations had been made for that purpose. 

Mr. MITCHELL. Yes, sir; on an annual basis. 

Mr, TaBeR. It would not matter whether it was annual or by a supplemental 
bill, or what——— 

Mr. MITCHELL. That is right. 

Mr. TaBeR. What character it was as long as the funds were provided for 
that specific purpose ? ‘ 

Mr. MITCHELL. Yes, sir. The only point was that the provision of funds is 
not normally accomplished by a permanent amendment to the basic statute. 

Mr. TaBeR. Have you anything else that you would like to say in connection 
with this letter of an explanatory type or otherwise? 

Mr. MitcHELL. No, sir. I have attempted to make our position clear that we 
were talking here about a bill that would have been a permanent amendment to 
the basic statute. It was in this context that we said we did not need any 
additional authority. Our letter also pointed out, as Mr. Phillips suggested, 
that the legislation had the other effect of authorizing appropriations. We 
recognized this. 

Mr. Taper. Now, I would like to ask Admiral Strauss if he would care to 
make a statement on the question as to whether or not he goes along with what 
Mr. Mitchell has just told us? 
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Mr. Srravss. I do, Mr. Taber, and I call attention to the fact that eve, 
Senator Gore, whose experience not only includes membership in the Senate g 
the time the 1954 act was passed and debated, but was also a member of this 
committee prior to that time when he was a member of the House, and hag, 
familiarity with the appropriation and authorization process, and I am quo 


“You are authorized to do it.” There is no question of the fact that our present 


statute, as Dr. Libby said in his letter, is an authorization. “You are gy. 
thorized to do it, but the Congress is not authorized to make any appropriation, 
for it without further legislation.” Mr. Mitchell responded, “You are perfeetiy 


right that this would be an authorization for an appropriation which otherwiy | 


we would have to receive separately.” 

I do go along with the letter. Mr. Taber, an inquiry from the chairman of 
the Joint Committee addressed to the Commission asking for a Commigsi 
opinion on legislation is in the ordinary course, and has always been in my 
connection with the Commission, referred to the General Counsel for the prep. 
ration of a reply. I believe that to be true throughout the agencies of the 
Government, and while no specific direction was given to Mr. Mitchell, I do not 
believe, to prepare a reply to this specific letter, that it reached him in the op 
dinary course of business of the Commission and the letter was prepared. It 
undoubtedly went through the Commission process of being examined for fa¢ 
by the different divisions of the Commission involved, and by the Gener] 
Manager, and came in the ordinary course to the Chairman or the Acting Chair. 
man for execution. 

Mr. Taser. Now, I call your attention to page 39. If I am reading correctly, 
you said, “We are prepared to exercise that authority and to request authoriz. 
tion and appropriations for such plants whenever it appears to us as a true test 
for this effort that we have developed a reactor concept sufficient to make it 
timely for the construction of a prototype, and, when, after an appropriate pub- 
lic invitation for proposals for joint AEC-industry projects it ever appears that 
industry, cooperative or private, is not prepared to undertake such construction, 
Thus far industry has not failed to meet each situation.” 

Now, do you care to develop that any further? 

Mr. Strauss. I did, Mr. Taber, in the continued answer to the question of 
Senator Anderson. I think I would rest on that language. I said, “Shoulda 
promising new reactor concept be ignored or rejected by industry, while I an 
Chairman of the Commission, I would recommend that the Commission builds 
prototype nuclear powerplant to prove out that new reactor concept.” 

Mr. Taser. Now, have you any further comments with reference to the matter 
under discussion at the present time? 

Mr. Strauss. I have not, Mr. Taber. 


Mr. Taser. Now, would you feel, and I am going to ask that same question of | 


Mr. Mitchell, that we would have the authority under the law to make an 
appropriation for the construction of nuclear powerplants in the Tennesse 
Valley Authority, first as a research proposition? That is not my whole que 
tion. I have another one to follow it. 

Mr. Strauss. I believe that section 31 does provide for that. 

Mr. MITCHELL. Subject to authorizing legislation for appropriations, Mr. 
Taber. 

Mr. Taser. Do you mean that an appropriation has not been authorized 1 
yet for that purpose? 

Mr. MITCHELL. That is right, sir, but so far as location is concerned—— 

Mr. Taser. Has it or has it not, insofar as it relates to research? 

Mr. MITCHELL. Let me put it this way, sir, that so far as we have plant— 


Mr. Taser. I think you understand that we have a practice here in the Cor | 


gress of authorizing legislation and separately of appropriation authority. 

Mr. MITCHELL. Yes. 

Mr. Taser. Now, it has been authorized so that this committee would have 
a right to make appropriations for it if it was a research job? 

Mr. MiTcHELL. This depends on what we have in our current budget. 

Mr. Taser. No, it does not depend on that at all. The idea is whether or nd 
the Congress has the authority. The Appropriations Committee has the author 
ity to make an appropriation. That is the question. It matters not whethe 
or not you have anything in your budget. 

Mr. MITCHELL. Let me put it this way, sir. The present authorizing bil 
which has been signed applies to our original appropriation request. We hav 
pending a second authorizing bill which would—— 
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Mr. TABER. Now wait a minute. The thing I am trying to find out is whether 
or not the legislation is strong enough so that it authorizes this committee to 
make an appropriation. 

Mr. MITCHELL. For a full-scale plant? 

Mr. TaBerR. Yes. : 

Mr. MITCHELL. No, sir, I don’t think it does. 

Mr. Taser. Even if it is on an experimental basis? 

Mr. MircHELL. That is right. 7 

Mr. Taser. Or if it is connected with your research activities? 

Mr. MITCHELL. I am subject to correction by our financial people, but I 
do not believe—— } 

Mr. Taser. I do not think that would be a matter for the financial peo- 
ple. It would be a matter for a lawyer. 

Mr. Strauss. Mr. Chairman, I do not believe that counsel has understood 
your question. 

Mr. Taser. I did not think so. 

Mr. MITCHELL. I think the answer to your question is. that in the present 
posture the committee could not appropriate money for this purpose since 
the authorizing legislation is absent. 

Mr. PHILLIPS. For what? 

Mr. MITCHELL. That is why I said, sir, this depends on what is our present 
authorizing bill or the bill which we have currently pending. 

Mr. TaBeR. You are sure that insofar as it is an experimental job, you are 
covered by section 31? 

Mr. MiTcHELL. So far as basic authority is concerned, yes, sir. We are talk- 
ing now of appropriation authority. 

Mr. Puiuips. I don’t think counsel still understands the question. 

Mr. JienseN. There is no connection between authorization and appropriation 
whatsoever. 

Mr. TaBEeR. The question is whether section 31 constitutes an authorization 
for this committee to proceed with an appropriation. 

Mr. MiTcHELL. So far as plant and equipment is concerned, Mr. Taber, it does 
not, because of section 261. 

Mr. TaBER. What does that say? 

Mr. MITCHELL. Section 261 says: “There are hereby authorized to be appro- 
priated such sums as may be necessary and appropriate to carry out the provi- 
sions and purposes of this Act,”—this is on page 42 of the copy of the act— 
“except such as may be necessary for acquisition or condemnation of any real 
property or any facilities or for plant or facility acquisition, construction, or 
expansion.” 

In other words, for a plant or facility acquisition or construction we need a 
separate authorizing measure for appropriation. 

Mr. PHiLLips. Then, Mr. Mitchell, you have been talking about the money 
which you have, which has already been appropriated for the specific program, 
authorized for the specific program which the Commission has been testifying to? 

Mr. MITCHELL. Yes, sir. 

Mr. TaBER. Have you had legislative authority for your contracts with these 
various people, various corporations, that are referred to on the chart that we 
were given? 

Mr. MITCHELL. As to these, under the first round, sir, we have had plant 
and equipment authorization. Now there are also operating funds involved in 
this. So far as operating funds are concerned, we do not need authority before 
we get appropriation. 

Mr. Taser. But for plants which are built by the Government that relate to 
anything beyond round 1, where the Government was paying the charge for 
anything, you would need authorizing legislation. 

Mr. MircHELL. We have some authorizing legislation. This is both what 
we currently have and what we are now requesting at this session. 

Mr. RaBaut. Mr. Taber, your question was as to round 1, was it not? 

Mr. Taner. The first question was directed to the whole picture, but he 
answered that they have the legislative authority for round 1. I think that you 
had some legislative authority for some things beyond round 1. 

Mr. MITCHELL. Yes, sir. 

Mr. Taper. I did not ask for the detail. 

Mr. Fietps. Mr. Taber, last year there was authorization and appropriation 
in the amount of $25 million for plant acquisition without reference to round 1 
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or round 2. It was for the power acceleration project for plants necessary for 
research, development, and experimental purposes. It made no reference to 
whether it was round 1 or 2, but it was authorization for plants for these kinds 
of projects. 


4. Letter from Congressman Taber et al. : 


CONGRESS OF THE UNITED STATEs, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 23, 1959, 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washington, D.C. 


Deak MR. CHAIRMAN: You are in receipt of a letter from Chairman Clareng 
Cannon of the House Appropriations Committee in which he states: “In deny. 
ing the truth and accuracy of the printed hearing record of the House Approprig. 
tions Subcommittee, Mr. Strauss is implicitly impugning the integrity of the spp. 
committee and the full committee of which the subcommittee is a part.” We 
are members of that committee. Weemphatically disagree with Mr. Cannon. 

It was not Secretary Strauss who at the recent Senate hearings on his cop. 
firmation initiated criticism of the 1956 printed record of the hearings. It was 
15 members of the Appropriations Committee, including us, who signed a critica} 
minority report back in 1956. Secretary Strauss at the recent hearings before 
the Senate Interstate and Foreign Commerce Committee, in response to questions 
by Senators, and in defending himself, quoted from our report. Secretary 
Strauss had every right in the world to refer to this public document as evidene 
in support of his defense against unjust attacks and conclusions in respect to 
his public service. 

The following is what was uncovered in 1956 in connection with this matter, 

The events in question occurred as a result of hearings before a subcomnit- 
tee of the Appropriations Committee of the House in the 84th Congress during 
June and July 1956 and the charges made by Mr. Cannon and the defense by 
Mr. Strauss center around the accuracy of the printed report of the hearings 
at that time. 

Fifteen members of the Appropriations Committee signed a minority report 
which began as follows: 

“We find ourselves unable to support a report, the conclusions of which ate 
not in accord with the testimony. We cannot approve printed hearings from 
which pertinent testimony has been omitted, or which has been molded to mee 
the desire to make a case, irrespective of the evidence (the words ‘irrespective 
of the evidence’ are italicized) in favor of public power from atomic resources” 

The fact is that the printed hearings did omit material testimony and did 


| 


include material which on its face proves the charge of the 15-member report | 


that the printed hearings are not a factual account of the testimony. 


For example, pages 41, 42, and 43 of part I of the printed hearings indicate | 


that Chairman Cannon introduced on June 13, 1956, a letter into the record 
at that point which in part reads as follows: 

“I direct your attention to pages 9181 through 9188 of the Congressional 
Record of Wednesday, June 13, wherein this advertisement is severely criticize 


and pointedly ridiculed by Senator Clinton Anderson, of New Mexico, Chairman 


of the Joint Congressional Committee on Atomic Energy * * *.” 

As the Congressional Record for June 13, 1956, was not available until the 
next day, June 14, the letter in question could not have been written on June 13, 
1956, nor placed in the hearing record by Chairman Cannon on June 13, 1956, a8 
the printed hearings indicate. If this is not conclusive evidence that the printed 
record was, to use the softly worded assertion of the minority, “molded’—any 


other description of what was done with it might require a less tactful word. | 


Those who were present at the hearings recall that Chairman Cannon openel 
with encomiums and compliments to the Commission to which the Chairmal 
of the Commission responded in kind. These were edited out before the trat- 
script was printed, but not very skillfully edited, because on page 71 of part! 
of the printed hearings one of the members of the committee is quoted 
follows: 

“Mr. Strauss, I certainly respect you as a very able gentleman, and as th 
Chairman of a very important Commission, a very great Commission. I wish 
I could share the applause of our chairman for your Commission.” 

This remark is altogether meaningless in the context since the Chairmani 
complimentary statements to which the member referred were edited out. 
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pages 41, 42, and 43 of part I of the printed hearings contain the major 

rtion of a letter to the editor published in a local newspaper on June 25, 1956, 
yet this letter is baldly made a part of the testimony of June 13, 12 days before 
the letter appeared. This is certainly a molding of the printed record. The 
minority report took note of this. The minority noted that the inclusion of a 
letter written long after the hearing and embedded in the record as a part of the 
testimony without explanation and without an opportunity for the committee to 
agree to its inclusion or question statements contained in it was irregular. The 
minority report noted furthermore that, in order to prevent divulging the date, 
the first sentence of the letter was deliberately cut. This was unprecedented 
procedure and deeply disturbing to many members of the committee. 

Chairman Cannon’s current attack on Mr. Strauss is not generated by the 
current incident to which he ascribes his letter. It is of much older date. To 
support this assertion let us quote again from the minority report signed by 
15 members of the Appropriations Committee, including us. 

“Chairman Strauss, and the two other Commissioners present, were treated 
with unwarranted disrespect, and at times with abuse when they attempted 
to present facts. The three Commissioners were hindered in the presentation 
of their testimony, or were prevented from giving complete answers, or were 
denied the privilege of inserting pertinent information in the record.” 

Let us quote to you one further portion from the minority report : 

“The original issue of the committee report, furnished the full committee at 
its meeting this morning, July 20, was so full of inaccurate, and at times almost 
libelous attacks on the Chairman of the Commission that several of the majority 
members themselves could not stomach it. We hope it will be cleaned up before 
it is filed with the Congress, The bitterness of the personal and untrue attacks 
on Commissioner Strauss, Mr. Cisler, and other men who happened to disagree 
with the committee chairman’s predecided opinions, or with the suggestions of 
the lone minority memter of the Commission, is unequaled in the memory of 
minority members of this committee. 

“The readers of the report, at some future date, when the heat of the argu- 
ment has cooled, but the report regrettably still stands as an official record, 
must understand that the slanderous assertions, if allowed to remain, are untrue, 
unfair, and unworthy of a committee whose past actions have demonstrated 
greatness, not pettiness, and that we not only disagree, but say to Chairman 
Strauss, and the other under attack, that we rank them among the great and 
the patriotic citizens of this Republic, willing to suffer these indignities in the 
service of the United States.” 

We have in our possession a copy of the press release put out by the minority 
members of the subcommittee the night the hearings were released, July 20, 
1956. 

We also have in our possession photostatic copies of each page of the original 
transcript referred to in this letter and all of these are available for your 
examination. 

If the minority report is not already in the record of your committee’s hearing, 
we ask that it be placed in the printed hearings. 

We respectfully request that this letter be placed in the printed hearings of 
your committee on Mr. Strauss’ confirmation. 

Respectfully, 
' JOHN TABER, 
BEN F. JENSEN, 
Ivor D. FENTON, 
GERALD R. Forp, Jr., 
Frank T. Bow. 
Members, Committee on Appropriations. 


5. Letter from William Mitchell: 


Wasaineron, D.C., May 23, 1959. 
Hon, WarREN G. MAGNUSON, 
Chairman, Committee on. Interstate and Foreign Commerce, 
US. Senate, Washington, D.C. 


Deak SENATOR MaGNuSON: I am writing as a former General Counsel of the 
Atomic Energy Commission. I note that, in connection with the nomination of 
Lewis L. Strauss as Secretary of Commerce, on which your committee has re- 
cently concluded hearings, mention has been made of a letter dated May 18, 
1956, from the Atomic Energy Commission to the chairman of the Joint Con- 
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gressional Committee on Atomic Energy, stating the Commission’s position on 
S. 2725 (84th Cong., Ist sess.) and H.R. 10805 (84th Cong., 2d sess.). Since] 
was General Counsel of the Atomic Energy Commission at that time, I feel tha 
it may be helpful to lay before you my knowledge of the circumstances sur. 
rounding the preparation and dispatch of that letter. 

The letter in question was written in response to a letter dated May 10, 1956, 
from the chairman of the Joint Congressional Committee on Atomic Energy ty 
the Chairman of the Atomic Energy Commission, requesting a statement of the 
Commission’s position on the two bills above mentioned. Pursuant to the regy. 
lar practice of the Commission in preparing comments on pending legislation 
the letter from the Joint Committee was referred to the Office of the Genergj 
Counsel for preparation of a reply. The Commission’s letter of May 18, 1956 
was prepared in my office and I approved the letter before it was forwarded in 
the regular routine for review by the Commission staff and signature by the 
Chairman or Acting Chairman. The letter may not have been a perfect expos. 
tion of the rather complicated legal problems which it discussed, but I am gure 
that no one who had any part in the preparation of the letter had any intention 
to deceive or mislead any Member of the Congress. 

Since Chairman Strauss was absent from the city at the time the letter was 
ready for dispatch, it was signed by Dr. W. F. Libby, as Acting Chairman of 
the Commission. Mr. Strauss did not see the letter until his return to the city, 
after it had been sent. In his capacity as Chairman of the Commission, Mr. 
Strauss did take responsibility for the letter in subsequent hearings before the 
House Appropriations Committee. If there were any defects in the manner jp 
which the letter was drafted, these should not be attributed to Mr. Strauss, 

I respectfully request that this letter be made a part of the printed record in 
the recent hearings on Mr. Strauss’ nomination. 

Sincerely yours, 


WILLIAM MITCHELL, 


The Cuarrman. The Senator from Pennsylvania used to make a 
statement at the close of every day here. [Laughter. ] 

Senator Scorr. And sometimes at the end of the morning session, 
too, Mr. Chairman. | 

The Cuarrman. That was a good time to make it in both cases. 

Senator Scorr. Had it not been made, Mr. Chairman, a wrong in- 
pression would have emanated from the committee room. 

The Cuamman. Well, I think now that the members of the conm- | 
mittee know that we all make statements and we have some latitude 
and things aren’t always just questions, but I think the Senator from 
Wyoming did put a question. I do think the admiral answered my 
question. I don’t think he quite cleared up the question that the 
Senator from Wyoming asked but nevertheless the record will speak 
for itself. Now, let’s proceed with the Senator from New Mexico 
because, again, the hour is getting late. 


| 
STATEMENT OF HON. CLINTON P. ANDERSON, U.S. SENATOR FROM | 
THE STATE OF NEW MEXICO—Resumed | 


Senator Anperson. I do not desire, Mr. Chairman, members of the | 
committee, to get. into this controversy very much because I have been 
through it many, many times. I was greatly interested in the trip to | 
Rome, because there was testimony before the committee, not that 
Admiral Strauss was in Rome but that he happened to be down in 
Virginia that morning and left the letter for Dr. Libby to sign. | 
am very interested to know that he was in Rome. I think the testi- 
mony should be carefully checked to see just when he went to Rome 
and when he got back. 

There was a serious question that arose over it. It arose over the 
elimination of a sentence in a report, in a legal opinion sent to us by 
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the Atomic Energy Commission. To this moment this is the first 
time that I have ever heard Admiral Strauss deny that he directed 
his attorney to prepare the report. I think that if the record is 
examined carefully you will find other comments to the fact that he 
so directed the attorney. I am not sure as to that. I am sure, how- 
ever, that the letter originally coming from the AEC tried to per- 
suade the Atomic Energy Committee that one certain fact existed, 
where if you had read the next sentence you would have known it was 
completely dishonest and intended to deceive the committee. 

Now, the admiral has referred to the fact that he wrote me and 
asked me to take something out of the record. That is correct. He 
did not do it in exactly the way he said. He wrote me on January 
31 and said: 

Deak SENATOR: I was glad because of what you said to me yesterday afternoon 
pefore the meeting. Accordingly, I am enclosing a photostat of the editorial 
in the Washington Post of July 26, 1956 (I do not have an original in my of- 


fice), and cutting of their disavowal acknowledging the correctness of my posi- 
tion which appeared on August 10, 1956. 


The difference was that the admiral told me that the Washington 
Post had completely apologized to him and withdrawn everything 
that it had said. I allow anybody to read the article and see if that 
istrue. I took the time to try to find out from the Washington Post 
if it had been threatened with a libel suit and whether it had an- 
swered “Sue and be damned.” This is a slight disavowal. The article 
said it was fraudulent and duplicitous. The Washington Post took 
back the word “fraud” because it didn’t appear in the full committee 
print. The word “duplicitous” still remains if anybody wants to 
check it. 

Secretary Strauss. I think it might be read for the record. 

Senator Anperson. I'l] read it for the record then. 

The CuatrMaN. All right, now we let all witnesses testify, and 
then we ask them questions when they are through with some sem- 
blance of a chapter or subject. 

Senator ANDERSON (reading) : 


Your editorial on July 26— 
this is the letter from Admiral Strauss to the Post: 


Your editorial of July 26 on the defeat of the Gore-Holifield bill states that 
the House Appropriations Subcommittee accused me of “duplicity” and 
“fraud.” 

What transpired before the subcommittee can be briefly summarized. Its 
chairman vigorously objected to part of a letter from the Commission to the 
Joint Committee on Atomic Energy. That letter, which stated a legal opinion 
of the General Counsel of the Atomic Energy Commission, was signed by the 
Acting Chairman of the Commission in my absence from Washington. I took 
full responsibility for the letter, as indeed I must as Chairman for all Com- 
mission affairs. 

In essence, it was a disagreement over an involved legal point, but certainly 
the Commission acted properly, in good faith, and even on request, when it 
informed the Congress of our General Counsel’s opinion. 

The charge of “fraud” is not to be found in the report which the Appro- 
priations Committee of the House adopted. 

I will appreciate an appropriate explanation of this and, since the commit- 
tee did not make the charge, a public avowal that the Washington Post itself 
did not intend to accuse me of fraud. 

Lewis L. Strauss, 
Chairman, U.S. Atomic Energy Commission. 
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{Eprtor’s Nore: Mr. Strauss’ summary is correct. The testimony before era. 
the subcommittee did indeed concern a dispute about differing views of anin pag 
volved legal question. The charge that the Atomic Energy Commission’s } | 
argument was “fraudulent” and “duplicitous” appeared in a draft report sub- a 
mitted by the subcommittee chairman. The word “fraudulent” was remove prog 
in the final report of the full committee. This report did not accuse Mr. Strausy reat 
of “fraud” and we disavow any intention of doing so in our editorial. We are | 7 
happy to make the record entirely clear on this. ] Cal 

geareneny Srravss. And the report did not accuse me of duplicity | this 
either. ol 

Senator Anperson. The report—I only want to read what the re. er 
port says. The report says, “Duplicitous letter of Atomic Energy | ing 
Commission acknowledged by Mr. Strauss to be his responsibility,” | Hle 
That is on page 22 of the full committee’s report. If anybody wants J 
to know how duplicitous the letter was, all you have to do is see. | got 
have the full discussion that took place on the floor of the House when oth 
Mr. Cannon pointed this out for the first time. Now, may I move put 
to the Detroit Edison reactor? and 

The CHarrman. Yes. 1 

Senator Anperson. I doubt sincerely if the representations against 
the Detroit Edison reactor were based solely on a desire not to see 
reactor built. There was « safety hazard connected with this. The ‘ 
Atomic Energy Commission did not supply the report to our com. Ko 
mittee. Tom Murray had to sort of leak it to our committee, and‘ 
when he leaked it to our committee I made some comments on it. The 
Chairman—I better not say the Chairman, the Atomic Energy Com: nee 
mission then sent it to me under a confidential tag. If I had taken bee 
it under the confidential tag I wouldn’t have been able to talk about ral 
the report, but since I already had a copy of the report I sent back the rel 
letter in the envelope which was addressed “confidential” and refused  ?™ 
to receive it on that basis. We have a long discussion of it. If you the 
read “A Study of AEC Procedures and Organization in the Licensing nal 


\ 
delp 


of Reactor Facilities,” April 1957, from the U.S. Government Printing | " 
Office, you can start at page 117 and see the long correspondence in | "i 


which we have tried to get this report out. This report, for example, 
among other things says—the Advisory Committee report which I pag 
put into the Congressional Record on July 26 couldn't be obtained | "™ 





from the Atomic Energy Commission, and you will see these letters | |" 
showing over and over and over how we tried to get it. This hasto | "™ 
do with health and welfare of people. One of the conclusions reached | to 
by the people in Michigan was the following: | _ 

It appears doubtful that sufficient experimental information will be available i 
in time to give assurance of safe operation of this reactor unless the present | _., 
fast reactor program of the AEC is amplified and accelerated as detailed below. | a 

| 


On the other hand, it said: was 


or if it cannot be shown that breaching of the building during a melt-down is | h 
impossible, then a much more extensive EBR-II program is required. pa 
The test to be operated as the EBR-II should be the prototype of | sal: 
the reactor. We had testimony the other day that the EBR-II pm Dy 
totype should have been built first and as it stands now it is coming sul 
along behind the other one. Now, I would like to submit for the files _ lees 
of the committee the supplemental information requested of the | ary 
Atomic Energy Commission following the hearing on February 1, | $7; 
1959. This is material supplied by General Dynamics or rather Gen- 
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eral Atomics Division of General Dynamics. As to Bechtel, the first 
page of it reads: 

About a year ago, Bechtel Corp. and General Dynamics began a cooperative 

n to develop a total powerplant system using the General Dynamics 
reactor concept. 

There was some question here the other day as to whether Southern 
California Edison and Philadelphia Electric were in it, so I read only 
this from page 2 of the supplemental information submitted to the 
Joint Committee by General Dynamics under date of March 17, 1959: 

Early in 1958 the system was described to a number of other utilities includ- 
ing Southern California Edison Co., Pacific Gas & Electric Co., Rochester Gas & 
Blectric Co., Philadelphia Electric Co., and others. 

Then if we may go on to just one section, we had asked why did 
Southern California Edison pull out—there was some question the 
other day as to whether Southern California Edison had ever been in, 
but the question arose: Why did Southern California Edison pull out, 
and that statement is on page 3. And then on page 4: 

What degree of consideration was given to the reactor concept by Phila- 
delphia Electric prior to entering the project? 

General Atomics, in its answer, starts off with October 1957—not 
November 1958, but October 1957. I think the committee would be 
very much interested in reading it. I was perhaps in error in refer- 


ring to the early project as the Philadelphia Electric-General Dy- 
' namics proposal. I used that term because it is the only term we have 


been using in the Joint Committee for the last 3 months and I natu- 
rally used what we have been accustomed to. Gordon Dean, to whom 
reference has been made, came down to brief us with reference to this 
particular project a long time ago, and it has been known steadily as 


' the Philadelphia Electric-General Dynamics proposal; but the origi- 





nal proposal included Southern California Edison as a partner in the 
transaction. There are numerous things. The question was raised 
asto General Dynamics’ participation in this. 

The 23d Semiannual Report of the Atomic Energy Commission, 
page 121, reflects that the Atomic Energy Commission and the Mari- 
tine Administration, Department of Commerce, on August 1, 1957, 
invited bids from industry for research and development of a mari- 
time gas-cooled reactor. Eighteen firms submitted bids and the selec- 
tion of the contractor was to be made early in 1958. The 24th Semi- 
annual Report of the Atomic Energy Commission, dated July 1958, 
on page 98, reflects that the Commission and the Maritime Adminis- 
tration of the Department of Commerce contracted on June 26, 1958, 
with General Dynamics Corp. to perform research and development 
ona high-temperature maritime gas-cooled propulsion system. That 


| was On a cost-plus basis, the initial phase being $5 million. 


Now, I was sorry that Dr. Teller got mixed up in this same news- 
paper article. I think the facts are perhaps essential as to what 


| salary he was drawing. Dr. Teller was first under contract to General 


Dynamics for the period February 1955 to September 1955 in a con- 
sultant capacity for which he was to receive $400 per day for his serv- 
ees in addition to a $2,000 retainer fee. During that period, Febru- 
ary 1955 to September 1955, he worked a total of 13 days and received 
$7,200. Dr. Teller thereafter, even though he is in charge of one of 
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our Government laboratories, had a contract with General Dynamig 
for the period October 1955 to September 1956 which called for hin Cor 
to work approximately 60 days during that period for a total sumy FE 
$26,000. No retainer fee was included. During this period he») Edi 
ceived a total of $26,000, having worked approximately 61 days, ¢.| fear 
clusive of additional time when he reportedly furnished advisory 4 

formation by telephone. His salary averaged approximately $427 pe| Edi 
day for actual days work. Then he entered another contract and ap.| case 
other and another. He drew $70,200, approximately, in a period | ¥ 
4 years. Now, I don’t know what the argument is all about, but] tha 
do maintain if the record is carefully checked I think you will fing men 
that everything that I have said about the Philadelphia Electric pot 
which was certainly very mild, can be borne out by the documents just 
which we have produced; and if that is not the case, I would be glad _ sort 


for yor committee to require something else from me. had 
The Cuatrman. I wonder if the chairman might interrupt to ask mod 
one point of either Admiral Strauss or the Senator. T 


Admiral Strauss, from the testimony here today, as I recall, they est k 
had no conversations about this matter with anybody at Genem 


Dynamics? | the 
Secretary Strauss. About what matter, Senator? this 
The Cuarrman. This reactor, the gas reactor. | poin 
Secretary Strauss. Do you mean in principle, or with the Philadd. whe 

phia Electric? B 


I have talked about the gas-cooled reactor project, I suppose, with caus 
half of the manufacturers of the United States, but I have never dis of ¢} 
cussed the Philadelphia Electric-General Dynamics project with 4 
anyone. I never head about it until Senator Anderson said I had yoy 
casually mentioned it last June. This puzzled me. F 

The CHarrMan. Well, I—— | whe 

Secretary Srravss. Let me finish. 

It puzzled me and I went back to inquire about it; and I have the| yo 
information that there was never even any discussion between Gen-| chan 
eral Dynamics and Philadelphia Electric until November of 1958, by | the ( 


which time I had ceased to be a member of the Commission. | bo 
I believe that to be true. | did 1 
The CuatrmMan. That is how I understood your answer. T 


I want to ask this further question: Did you ever discuss the same | 
matter with the Southern California Edison people, that you recall! ny 
Secretary Srrauss. I cannot recall but it is quite possible that I did rs | 
It would be most natural that I should. The 
The Cuamman. All right. I just wanted the record cleared up. | 5 , 
Secretary Srravss. I hope the record will show that I did. wi 
Senator ANperson. Well, I hope the record will be carefully) 
examined from this document as to whether the first conversations | it 
with Philadelphia Electric were at the time stated. oe 
I trust this will be my last appearance on the Strauss nominatid 
before your committee. oie 
May I make a few general comments? Some of the matters that, doin 
I have brought up have been labeled “minutia” and “trivia.” | the 
grant that at times some of my examples may have seemed tedioti 
but they demonstrate a pattern of deception and evasiveness whieh!| 7. 
thought to be of far more importance—as you judge the fitness 195¢ 
this nominee—than any repetition of individual items in his recor 


shou 
| Zane 
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amig, For example: I do not think that his failure to inform the Joint 
r hin Committee of the “clean bomb” development was “minutia.” 
um i, His suppression of the unfavorable hazard report in the Detroit 
he r., Edison case while the Joint Committee was trying to allay public 
18, ex.| fears on radiation hazards was not “trivia,” but of grave importance. 
ry in| The same official who refused to provide the report in the Detroit 
27 pe| Edison case prepared the AEC chronology in the earlier Dixon- Yates 
1d an: s 
dia “Wehad aor arguments about buying policies on uranium. Rather 
but], than burden this committee with it, if you desire, I will file my com- 
ll find ment for the record, but remember that the Joint Committee was 
ectrie, not told of the change in AEC buying and milling policies until 
ments just prior to the announcement, that the announcement caused all 
eglai sorts of trouble in the uranium industry, and the Joint Committee 
had to institute an investigation to bring out the facts and impel a 

to ask modification in the program. 

There are a world of items that would be and may still be of inter- 
, they est but there must be some limit on my efforts and yours. 
ener Over the weekend I dictated several thousand words in rebuttal to 
the “rebuttal” by Admiral Strauss of my original statement before 
this committee. I went through my statement and his, point by 
| pont. I invite the Committee members to do likewise and judge 
iladel-. whether by evasion and avoidance he failed to “rebut” a single point. 

But I have decided no such presentation need be made by me, be- 
» With cause such an analysis can better be done by your staff, or on the floor 
er dis ofthe Senate itself. 
_ with His rebuttal to my statement contains many inferences which it 

I had would afford me pleasure to discuss today. 

For instance, turn to page 12 of the Admiral’s prepared rebuttal 
where he says: 

Pleven days after the 30-day waiting period had run, Senator Anderson 
ive the| wrote a letter to the President and requested that the implementation of ex- 
1 Gen- change between the United States and the United Kingdom as agreed between 
)58, by | the Governments be suspended pending further consideration of the issues in- 

volved. The President, I believe, acceded to his request. I do not have the 
| file on this subject and actual implementation of the exchange of information 

did not begin for about a year—a fact which we may some day regret. 
o same| ., .His alludes to the sending of a letter dated July 27, 1956, to the 
recall! | President with reference to the amendment to the British agreement 
-Tdid,| or the transfer of the secrets of the Nautilus. That letter resulted 
from discussions at the Joint Committee meeting of July 26, 1956. 
Lup The suggestion to send a letter was made by Senator Hickenlooper; 
' | the motion to send it was made by Congressman Van Zandt; every 
refully member of the committee present voted for the motion and the letter, 
sath or for the final paragraph, was drafted by Congressman Cole. 
| If there are to be digs, as one newspaper suggested, the first one 
nation Mould go to Senator Hickenlooper, the second to Congressman Van 
Zandt, the third to Congressman Cole, and then one generally to 
hat | VeRY member of the Joint Committee since we all thought we were 
‘” | ing the proper thing in expressing our views to the President of 

adil | the United States. , 

hich | m offer for the record a copy of the letter to the President of the 


ns eed States and a copy of the President’s reply dated August 3, 
reco 
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4 The Cuarrman. Without objection, they will be received in gyj.| 
ence. 
(The letters referred to follow :) 
JULY 27, 1956, | 
THE PRESIDENT, 
The White House. 


Deak MR. PRESIDENT: By direction of the unanimous vote of the Joint Cop. 
mittee on Atomic Energy, I am directed to write this communication to you. 

The members of the Joint Committee are seriously disturbed by the interpre 
tation which has been given by the Attorney General to the Atomic Energy Aq 
of 1954 through which certain aspects of the Agreements for Cooperation hay 
been consummated with both the United Kingdom and Canada. This apprehep. | 
sion is in relation to the exchange of restricted data with respect to nucleg 
propelled submarines, nuclear-powered aircraft and the possibility that th 
exchange might additionally even include nuclear-powered guided missiles ang 
ballistics. The Joint Committee is of the opinion that, although the opinion of 
the Attorney General may have been predicated upon a strict and literal legal 
interpretation of the act of 1954, the opinion is not in conformance with the pur. 
poses and intent of the Joint Committee nor of the Congress when the act was 
adopted. 

An explanation of the reasons for the Joint Committee’s attitude is to 
extensive to be included in this letter. Suffice it to say the Joint Committe 
has given considerable and serious consideration to it. 

It is the unanimous judgment and recommendation of the Joint Committee | 
that implementation of the Agreements for Cooperation to which reference js 
made be suspended until an opportunity is given to the Joint Committee ani| 
the Congress for further consideration of the problems involved. 

It is further the unanmious judgment of the Joint Committee that no adidi- 
tional Agreements for Cooperation with any other nation be negotiated insofar | 
as the exchange of restricted data with respect to nuclear-powered submarines, 
nuclear-powered airplanes, and nuclear-powered missiles and ballistics are 
concerned. 

It should be noted that the concern of the Joint Committee does not extend 
to the exchange of restricted data with respect to the “package power” reactor 
design which has immediate applications for other than military purposes. 

The Joint Committee recognizes that this situation arises from honest differ. 
ences of opinion with respect to the interpretation of the Atomic Energy Act 
of 1954 and that the negotiations of the Agreements for Cooperation were 
carried on in good faith under a valid legal opinion of the Attorney General. 

Sincerely yours, 
CLINTON P. ANDERSON, Chairman. 


THE WHITE HOovusE, 
Washington, August 3, 1956. 
Hon. CLINTON P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
U.S. Capitol, Washington, D.C. 

Dear SENATOR ANDERSON: I have your letter of July 27 with respect to the 
Agreements for Cooperation that have been consummated with the United King- 
dom and Canada. 

Although, as you point out, every legal requirement has been complied with, 
nevertheless I am referring the matter for study and recommendation to the 
Secretary of State, the Secretary of Defense, the Attorney General, and the 
Chairman of the Atomic Energy Commission. 

Sincerely, 


Senator AnpEerson. Next I want to comment very briefly on the 
method of the “rebuttal.” I hope the testimony has raised in the 
minds of the members of this committe and the Senate a question of 
whether or not the Admiral engages in what Senator Monrone 
called “half facts” and I might term “half truths”, whether or no 
he had used deceptive approaches to mislead the committee. 

The testimony on foreign distribution of isotopes illustrates whit 
I mean by “method.” I refer you to page 610 of your transcript fo 
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Admiral Strauss’ statement and to page 677 of your transcript for all 
of my statement. Why quote this language again ? 

I have carefully reviewed my testimony and I ask you to review 
it, Contrary to his claim—on page 17 of his prepared rebuttal read- 
ing: “Mind you, Senator Anderson improperly testified that I had 
pased my position on section 5”—you will find no statement on any 

age, at any time, in which I testified that he had based his position 
on section 5. 

Yesterday he turned to my testimony concerning the request of the 
military establishment of Norway for an isotope of iron. I had 
objected to his language as shown on page 610 of the transcript: “The 
request stated that this isotope was to be used for research in the de- 
velopment of more heat-resistant alloys for jet engines.” 

Yesterday he tried to disprove my claim that this language was 
an unqualified falsehood by introducing some material which has 
been classified “Top Secret” until the last few days. This committee 
might find out who declassified it and why. I could not tell from the 
reading of it whether Admiral Strauss included all of the summary 
or not, and therefore I ask permission that there may be included at 
this point in the record all of the paraphrase supplied by the State 
Department to the Atomic Energy Commission and which John A. 
McCone, Chairman of the Atomic Energy Commission, supplied to 
me under date of May 13, 1959. 

The CHarmMan. Without objection, it will be placed in the record. 

(The material is as follows:) 

U.S. Atomic ENERGY CoMMISSION, 
Washington, D.C., May 13, 1959. 
Hon. CLINTON P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 

Deak SENATOR ANDERSON: Lewis Strauss requested copies of State Depart: 
ment cables from the Atomic Energy Commission. This request was referred 
to the Department of State and the attached paraphrase has been supplied to 
Mr, Strauss. 

Sincerely yours, 
JOHN A. McCone, Chairman. 


May 12, 1959. 

I, John M. Raymond, Acting Legal Adviser of the Department of State, cer-. 
tify that the files of the Department indicate that there was an exchange of three 
cables between the Department and the American Embassy, Oslo, between the 
Istand 11th of June 1949. The text of these cables appears below, paraphrased 
for reasons of cryptographic security. The names of individuals and of the 
concerns with which they were connected have been deleted and letters substi- 
tuted therefor. 

From the Department to the Embassy : 

‘In the early spring the Atomic Energy Commission received through estab- 
lished channels a request from Mr. ‘A’ of the ‘X’ establishment for one milli- 
cirie of iron 59. The applicants were told that the expression ‘testing of ma- 
terials’ as a description of use was too vague and more detail was requested. 
When they received the redefined description of end use as ‘study of diffusion 
dfiron in steel’ the order was filled. : 

“AEO has requested you obtain discreetly as much information as you can re- 
cored the project involving this shipment of iron 59 and inform us as soon as 
possible.” 

From the Embassy to the Department : 

“We have contacted the director of the project referred to in your cable 
(giving reference number of cable paraphrased immediately above). Mr. ‘A’ 
§an able young physical chemist heading a group of about 9 employees in de- 
Yeloping high temperature alloys at a theoretical level which has as yet no 
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practical use. The country’s resources of cobalt, columbium and other metals 
leads the enterprise to believe that alloy development research is desirable. Irop 
used for diffusion experiments as a function of time and temperature in low-iroy 
containing alloys in order to check up possible lattice or other changes. It is de. Ti 
sired to develop alloy for jet or gas turbine use at a temperature as high ag | 
possible, i.e. particularly above 700 degrees centigrade, if possible. Work already | 
started and looks promising. It is expected eventually there will be publication, ba 
Two patent applications have already been filed on this work. Mr. ‘A’ ig not St 
presently available for personal interview. Will try to get further details later Er 
this week when Mr. ‘B’ returns.” Cc 
From Embassy to the Department : 
“Mr. ‘B’ has returned and has clarified FE 59 research problem. The institu. 
tion is so created as to enable it to undertake industrial research problems for tal 
the industry of the country on a contract basis in addition to doing normal mili. sal 
tary research. The institution was requested by the National Research Council us 
Subcommittee on Development of Gas Turbines to handle the present problem 
of diffusion of iron in iron-free alloys. The work was undertaken by the instj- tak 
tution in the light of its charter as indicated above under and beyond norma] | 
military research. Mr. ‘B’ has categorically emphasized that the work is of | It 
fundamental nature and far removed from practicality. The patents which | 
are being applied for followed from other parts of the work and not from using h 
iron isotope. The patent titles are ‘production of metallic columbium’ and ‘ex. Ww 
traction of columbium ore.’ There is also, in addition to iron diffusion, a study itn 
in which phosphorus and radium have been utilized as diffusers. They plan to con- A 
tinue the work using nickle and columbium as diffusers in these same or similar Rel 
alloys. The whole object is to investigate the matter of crystallization of lattice foll 
in such iron-free alloys. If and when ultimate alloys are finally developed, their 0 


ac 
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use will depend on their properties which cannot now be anticipated. Any pre Ww 
mature assumption that the alloys will be successful or can be applied to rockets | knov 
or other military weapons is not presently justified.” ment 

JOHN M. RAyYMonp, reco! 


Acting Legal Adviser. 


Senator Anperson. And may I just say, if you want to know the| Bye 
truth as to what he himself thought about it in 1949, turn to page 237 | 19 ; 
of the incredible mismanagement hearings. These are Admiral | 


Strauss’ words in 1949: site 
The purpose for which this radioisotope was requested was to investigate the | ud | 
flow of iron in steel at high temperatures. Se 


Now, I only point out to you that he understood perfectly from this | corre 
past experience what the request was. He throws in something he} Se 
knows was not the request and then tries to throw in something else | _ this. 
to justify what he has done. This illustrates this issue, but beforel | tially 
get to that I feel that the rest of the document having been put in has | there 


some—— Ser 
Senator Monroney. Is that the paraphrase from the State Depart-| Ser 
ment ? ment 
Senator ANpErRsoN. Yes. Sec 
Senator Monroney. Why don't we get the whole document ? this x 


Secretary Srrauss. May I explain, Senator? It was sent over in} befor 
code and it is customary to paraphrase documents which have been been 
transmited in code so, if the coded message has been picked up by| of the 


another nation they cannot crack the code by comparing the coded} Sen 
message with the precise language of the document. at tha 
Senator Scorr. Or tell whether you have changed the code. | and hi 
Secretary Srravss. I did not paraphrase it. Isotop 


Senator Scorr. They also cannot tell whether you have changed the | Pm 


code if you keep paraphrasing it. hee 
Secretary Srrauss. I did not make the paraphrase to which the ' : . 
e 


Senator referred. 





= 
S 
= 


1 has 


part- 


rer in 


; by 
code 


ed the 
h the 


NOMINATION OF LEWIS L. STRAUSS 1021 


Senator ANDERSON. Only let me say that the document was regarded 
as so secret that the Joint Committee on Atomic Energy cannot get it. 
I made.a personal appeal to the State Department to let me have a copy 
of it. I did it on May 4, 1959, as I spoke with the Norwegian Am- 
passador. I called the Office of Phil Claxton of the Department of 
State, only because he accompanied the Joint Commitee on Atomic 
Energy on a foreign trip in 1955. He was familiar with the Joint 
Committee. 

His secretary referred me to a Miss Florence Kirlin. We did not 
talk to her. We talked to her secretary, who took the message. She 
said she would have the gentleman who was taking care of this call 
us back. She said there was quite a voluminous file on it which had 
taken 3 weeks to get together. She later called back and talked di- 
rectly to me. I gave her a specific illustration of matter I wanted. 
I told her I wanted the cables that came back from the Embassy and 
the cables that were sent to the Embassy in Oslo. She said “We know 
what you want. We have another request for it. We will try to get 
it now.” 

At 3:30 p.m. the same day Edward W. Clark in the Congressional 
Relations Office of the State Department called back and stated as 
follows: 

We have now completed an exhaustive look at the file and to the best of our 
knowledge and belief the request which was made by the Norwegian Govern- 
ment was made directly by their AEC to our AKC, and we, therefore, have no 
record of it here. 

Well, unfortunately, then I turned my attention to the Atomic 
Energy Commission and John McCone wrote me a, letter saying—May 
13, 1959: 


Lewis Strauss requested copies of State Department cables from the Atomic 
Energy Commission. This request was referred to the Department of State 
and the attached paraphrase has been supplied to Mr. Strauss. 

Senator Monronry. Had that been refused you in May, is that 
correct ? 

Senator ANpERSON. Well, I asked for it and I never got it; and to 
this hour—even though it is in evidence before this committee, par- 
tially—to this hour my office still have the statement standing that 
there is nothing of that nature in the files of the State Department. 

Senator Monronry. Not even a paraphrase ? 

Senator ANpEeRsoN. No, there is nothing on it in the State Depart- 
ment to this very hour. Well, I would not say that; at 2 o’clock. 

Secretary Strauss. I think it is also very interesting to note that 
this material dates from 1949 when there was a very bitter debate 
before the Joint Committee and when this information would have 
been very useful to the Joint Committee. I was not the Chairman 
of the Commission at that time. 

Senator Anperson. No, he was not Chairman of the Commission 
at that time, but he was a member of it. He was a member of it 
and he was the principal agitator on the question of the Norwegian 
isotopes, and that was in November 1949. Then in 1953, if my 
memory serves me correctly, he became chairman of the Atomic 

nergy Commission and he was under compulsion of law to keep 
the Jomt Committee fully and currently aes At about that 
time he made quite a speech in which he dragged in the question 
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of the Norwegian isotopes. There is a record in the files of the 
Atomic Energy Commission and the date, as I recall it—and this | 
will not testify to exactly—is, I believe, February 23, 1954, whic, 
shows that the item was handled again at that time, and those record 
‘an be developed by calling Mr. McCone’s office. 

A Mr. Ink of the AEC was the one I was in correspondence with 
this morning. Now this first part that the admiral read yesterday js 
correct. He read those two parts as they came from the embagsy 
but a significant thing happened when he got to the third one. 

You will recall what he read to you the other day, and I will }p | 
happy to supply copies of this to any member of the committee that 
wants it, as far as they will go. Iam sorry I only seem to have two or 
three but they might be available. 

When he got to the bottom of the page it says: 

Mr. “B” is not presently available for personal interview. Will try to get 
further details later this week when Mr. “B” returns. 

Now the third one, which was cut down some in the reading, reads 
this way: 

Mr. “B” has returned and has clarified FE 59 research problem. The instj- 
tution is so created as to enable it to undertake industrial research problems 
for the industry of the country on a contract basis in addition to doing normal 
military research. The institution was asked by the National Research Council 
Subcommittee on Development of Gas Turbines to handle the present problep 
of diffusion of iron in iron-free alloys. 

I pause there to say that for some reason not known to me the 
State Department changed slightly the original message. I have 
had occasion to check this with the original and the original mess 
age does not read quite that way. It is secret. You can probably 
ask them why it was but you will find that after “was requested’ | 
there is a different name than appears in here, and then follows the 
name “National Research Council.” 

The work was undertaken by the institution in the light of its charter as inéi- 
cated above under and beyond normal military research. 

Now I do not mind the State Deparment trying to help the admin 
in his confirmation fight. But I do object to them twisting the lan- 
guage of the cable, and I want to say that I hope this committee or | 
some other committee will get the true language and find out if this 
is correct. 

The true language I will affirm reads—because it is changed a little 
bit in the paraphrase, but it is about this and you will follow the 
text now—“the light of its charter as indicated above and beyond 
normal military research.” 

For some reason the man in the State Department put the words 
“under normal military research.” This is not under normal military 
research, and if the State Department could twist it to make it sound 
that way, it would be a wonderful thing for the applicant befor 
you. | 
I say to you that I doubt if Chris Herter knows what is happening 
in his own shop. 

I want to say if any member of the committee doubts all you have- 
you cannot get it from the State Department, I am sure, but Mr 
McCone has it in his office. There are members here who must hate 
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military clearance. I would assume that the Senator from Washing- 
ton who has been on the committee for a long time could look at 


It. . : ; 

The CHarrMAN. After this hearing I am not so sure whether I have 
or not. [Laughter.]| I did have. I am not so sure. They may 
have changed it in the course of time. 

Senator ANDERSON. I will now go on, with this portion: 

Mr. B has categorically emphasized that the work is of a fundamental 
nature and far removed from practicality. The patents which are being ap- 
plied for followed from other parts of the work and not from using iron isotopes. 
The patent titles are “production of metallic columbium” and “extraction of 
columbium ore.” There is also, in addition to iron diffusion, a study in which 
phosphorus and radium have been utilized as diffusers. They plan to continue 
the work using nickle— 

Nickel is misspelled here, but I checked with the original and it is 
not misspelled in the original cable— 
nickle and columbium as diffusers in these same or similar alloys. The whole 
object is to investigate the matter of crystallization of lattice * * * in such 
jron-free alloys. If and when ultimate alloys are finally developed, their use 
will depend on their properties which cannot now be anticipated. 

Then I believe the last sentence is the only one quoted by the 
admiral : 

Any premature assumption that the alloys will be successful or can be applied 
to rockets or other military weapons is not presently justified. 

Now in anticipation that the record of this hearing may not be 
right, 1 want to point out that the transcript of the record of this 
hearing drops the word “military.” I do not know whether the 

e 5 —7 is . * . 
admiral failed to read it by some slip of the tongue or whether the 
reporter failed to get it, but I want the record corrected to put in 
“military weapon” which is a very important part of it and which 
isin testimony. 

Secretary Strauss. I handed the reporter a prepared statement 
yesterday. 

Senator ANDERSON. But today I want to emphasize a single issue, 
because 

Secretary Srravuss. There is my prepared statement. 

J one oe 
Senator ANprerRson. I said there was the possibility the reporter 
C I J 
made a mistake. 

You read it out loud. Did you have copies for everyone? I did 
not have a copy of it. 

Secretary Strauss. Copies were distributed. You might ask there 
if they had them. 

Senator Anperson. Well, “military” belongs in there in any event 

Y ’ J ‘s J > 
and I hope the report will be corrected accordingly. 

Senator Scorr. Can we agree that “military” was in the Secretary’s 
statement, because it was made available? 

Senator ANpERson. I would agree it was in the statement. 

The Cuairman. I cannot recall whether it was in the statement 
or not. 

Secretary Strauss. The inference that I dropped it deliberately is 
of apiece with the rest of the testimony. Let it stand. 

Senator ANDERSON. We had no suggestion that 
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The Cuatrman. We had no copies of it until the admiral read it, 
up here, but that would not mean anything because there are so many 
pepe shuffling around up here—— 

enator ANDERSON. I will only say, Mr. Chairman, I was sittj 
here when it started, I saw no copy of it. I saw no Senator who 
had a copy of it. If any had a copy of it, let him hold up his hand, 

I do not see any hands. But today I want to emphasize a singl 
issue because this is one place where the admiral and I seem to be jy 
agreement. 

Senator Corron. Was the Senator calling for a show of hands up 
here on this committee ? 

Senator ANpERsON. On whether or not you had a copy of the Seere. | 
tary’s statement containing the word “military.” 

Senator Corron. Mr. Chairman, I do not remember whether I did 
‘or not. I cannot imagine that the Senator is going to call for 
show of hands from a group of Senators of this committee and then 
say “I see no hands” and leave an inference that we have started testi- 
fying in this spectacle. 

Senator Anperson. I take out the “show of hands.” Today I want 
to emphasize—— 

The Cuarrman. Well, no hands showed so it is all out. 

Senator Anperson. But today I want to emphasize a single issue | 
because this is one place where the admiral and I seem to be in 
agreement. We have both characterized it as the most important 
matter. 

This material could not in any way change the plain language of 
the request by the Norwegian Government which is on file at the 
State Department and at the Atomic Energy Commission. If the 
request does not say that this isotope was to be used in the develop- 
ment of more heat-resistant alloys for jet engines, then his statement 
is not true. Whether Norway could use the isotope to make soda 
pop, green cheese, or jet engines is beside the point. His statement 
as to the contents of the request was clear. 

I could go on and on through the many things that are tortured and 
twisted, such as the item on page 16 of his prepared rebuttal where 
he says that I called, or claimed that the Republican minority had 
said that his position was “cockeyed.” 

Actually I referred to what the majority report said and I quoted 
from page 47 of that report. There is no page 47 in the minority 
report. Mr. Strauss knew that, but he felt if he could put me in the 
position of assaulting the Republicans he might solidify his Republi- 
can support. Thus the constant effort to fog up the testimony. 

But today I want to emphasize a single issue, because this is one 

lace where the Admiral and I seem to be in agreement. We have 

oth characterized as the most important matter under discussion my 
charge that he tried to avoid “keeping the Joint Committee fully 
and currently informed on key matters in accordance with law.” 

This issue illustrates his methodology better than hours of testi- 
mony. ‘This is where you look at the man who is before you for com 
firmation. This is where you can see with your own eyes what he 
does, not years ago, but in these hearings before you now. That look 
is worth pages of comment. 
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Before we deal with this item I must again call your attention to 
age 13 of my original mimeographed testimony which appears at 
711 of the transcript. I quoted to you section 202 of the Atomic 


dit | 
ting Energy Act of 1954 which provides in relevant part as follows: 
| 


lany 


who The Commission shall keep the Joint Committee fully and currently informed 

and, | ofall its activities * * *. 

ngle I would further point out that Senator Hickenlooper, speaking 

% | for the Joint Committee on Atomic Energy in Senate Report 1699 

at page 29, stated : 

¥ | It is the intent of Congress that the Joint Committee on Atomic Energy be 
informed while matters are pending, rather than after action has been taken. 

CTe- | 


With that as a background, we now turn to his item 6—which the 
did Admiral himself mye is “the most serious instance of the Senator’s 
charges” —and to what I said originally, because if he twists what I 
said then, you can depend on it that if you confirm him to be Secre- 
tary of Commerce he will twist reports he presents to you and you 
cannot trust him on any occasion. 
Mr. Strauss in his statement says: 
The Senator condemned me in his statement on Monday with failure to in- 


form the Joint Committee about these negotiations “until the day after the 
British agreement was sent to the President.” 


or a 
then 
esti- 


vant 


Ssu : . 
8 in In reality, my charge was that when the plan for exchanging the 


tant | secrets of the Vautélus with the British was before the Commission, 
the Attorney General held that such an exchange of information was 
eof legal, and that Admiral Strauss did not inform the Joint Committee 
‘the | of the Attorney General’s opinion but “instead he sat on it until June 
the s 1956, (P ne) after the British agreement was sent to the Presi- 
lop- | ent. . . 

as _  Atthe bottom of page 718 I asked, “Was not the Attorney General’s 
oda | opinion a ‘pending’ matter as well as the various stages of negotia- 
nent | tion between January and June of 1956?” 

He says I condemn him. I do, and so do the facts. I did not con- 
ani | demn him in my prepared text for the reasons he says. He has tried 
here | to deceive you by distorting my testimony. Perhaps in that lies 
had | an explanation of why I have said that a full investigation should 
beheld. It is only when you watch him under fire that you discover 


oted | how he deals with the Congress, and particularly the Joint Committee 
rity | Which he had to keep fully and currently informed to comply with 
the | his oath of office and the law. 
bli- I suggest that you do not overlook this essential point that I 

charged him with failure to inform the Joint Committee of the At- 
one | torney General’s opinion. But when I get through today I hope you 
ave | Will conclude that in truth he sat on both the legal opinion and the 
my fact of the negotiations. 
ully On page 11 of Mr. Strauss’ prepared rebuttal he states: 

There is in the Senator’s file a letter with a chronology prepared by the staff 

sti- of the Commission on this subject. 
con Such a chronology is in our files. I called attention to it before 
the | Mr. Strauss told you of it. You will find my reference on page 17 





ook | of my original prepared statement, page 716 of your transcript. I 
suggested then that the AEC chronology be compared with that of 
the Joint Committee. 
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I ask permission that there be inserted in the record of this hearing 
at this point the material from hearings before the Subcommittee 
on Agreements for Cooperation of the Joint Committee on Atomic 
Energy, Congress of the United States, 85th Congress, 2d session 
beginning at page 513, Appendix B—“Chronology of Events With 
Regard to Exchange of Vauti/us Submarine Information,” to the be. 
ginning of appendix C on page 519. 

The CHairMan. Without objection that will be ordered. TI think 
part of that is already in. 

Senator Anperson. Yes; I believe so. 


' 
; 
I 
i 


ee 


(The material referred to is set forth above near the end of the | 


testimony on May 7, 1959.) 

Senator Anperson. The AEC list of events had substantial dif. 
ferences and omissions from our text prepared in 1958, and any mem. 
ber of this committee who reviews the two chronologies will see that, 

On the bottom of page 11 of his prepared statement to this com- 
mittee, Mr. Strauss mentions that the AEC chronology points out 
“that as early as May 21, 1956, at a hearing before the Joint Com- 
mittee, the then Special Assistant to the Secretary of State for Atomic 
Energy indicated in response to a question by Senator Jackson that 
discussions with the British had been undertaken to amend the agree 


ment for cooperation in the field of atomic energy on this subject.” 


The text of my June 9, 1958, letter to Admiral Strauss is now 
before you. In it I stated: 

A review of the original classified transcript of that hearing * * * fails to 
reflect any mention by Mr. Smith or any other witness at that hearing that 
discussions were proceeding with the British to this effect * * * a reference to 
a matter not on the agenda, if made, would not have been formal notification, 

In the Joint Committee chronology, your committee will finda 
summary of the May 21, 1956, executive session to which Mr. Strauss 
referred. This summary confirms the accuracy of my letter to Mr. 
Strauss, and states at its conclusion: 

No statement was made by Mr. Smith or other State Department and AEC 
representatives that discussions were proceeding with the British to amend the 
existing agreement for cooperation. 

I hope the JCAE chronology will dispose of the admiral’s account 
of the May 21 meeting, and his contention that that meeting repre- 
sented a notification to the committee of the British negotiations, 

Bear in mind that this chronology, along with my 1958 letter, has 
been available to him for almost a year, and that he has made no 
attempt to say that the Joint Committee chronology was not com- 
pletely accurate. 

I am of the same opinion that I was when I wrote to him on June 
9, 1958, at which time I concluded my letter as follows: 

On the basis of the facts, I can only conclude that there was a deliberate 
attempt to keep the Joint Committee ignorant of the amendments to the agree 
ment for cooperation until such a time that the committee could not, effectively, 
take any action. 

How did we learn of the Attorney General’s opinion? That, in- 
teresting story gives you an insight into the individual who is now 
before you for approval. During the discussion at the June 8 meeting 
Congressman Cole questioned the legality of this transfer of secrets 
to the British. He was pretty vehement about it and the General 
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Counsel of the AEC said: “We have an opinion.” Congressman Cole 
quickly interrupted him. “You have an opinion?” he asked incredu- 
jously. Then the story came out that the Attorney General had 
written an opinion and that he had held the transfer legal. 

Admiral Strauss, by letter dated June 29, 1956, sent: the Attorney 
General’s opinion to the Joint Committee. It was not until this letter 
arrived—21 days after the agreement was first brought to our atten- 
tio—that we had an opportunity to read the opinion and for the first 
time ascertain that the Attorney General had advised that the matter 
should be discussed with the Joint Committee. 

The opinion of the Attorney General, I believe, modified the views 
of some members of our committee and made it possible for the 
amendment to be accepted by us. I can testify to that because, lack- 
ing the opinion of the Attorney General as to legality—and I do not 
yet agree with the Attorney General in his opinion—but lacking that 
opinion, I would have strenuously objected to the amendment on the 
ground that it was not a proper transfer. Admiral Strauss was will- 
ing to face that possibility, not only on my part but on the part of 
other members of the committee, while he sat on the Attorney Gen- 
eral’s opinion and left the program of the State Department in severe 
jeopardy. 
hive stressed and will continue to stress the responsibility of one 
branch of Government to work with another branch of Government 
and at the same time keep the Congress informed. This question of 


an amendment to the British agreement was an extremely vital 


matter. The British were not anxious to build a gaseous diffusion 
plant at tremendous expense, and if the British could obtain from us 
the plans of the Nautilus, an atomic propelled submarine which uses 
enriched uranium as a fuel, and could also obtain from us the en- 
riched uranium, then they could be in the position of building sub- 
marmes at reasonable cost. It was extremely sensitive to our whole 
relationship with the British Government that this amendment to the 
British agreement be brought before our committee promptly. 

The Chairman of the AEC not only sat on the Attorney General’s 
opinion which said that such a transfer would be legal, but he sat on 
the whole matter of negotiations. He informed us of nothing. 
There is nothing except the few words of Gerald Smith mentioned in 
the Atomic Energy Commission chronology and contradicted in the 
chronology of the Joint Committee. We were left completely in the 
dark. Not only were we left in the dark but we were put in a posi- 
tion where we could not effectively protest. Congressman Cole and 
[ had strong views on this exchange. We did not believe it legal. 
There were those who contended that a submarine was not a weapon. 
Congressman Cole and I did not believe it was a pleasure launch. 

(See letter dated May 21, 1959, from ‘Secretary Strauss to Senator 
Magnuson included in Appendix G. Its final paragraphs comment 
on this testimony. ) 

With that differeties of opinion it was absolutely vital to the pro- 
gram of the State Department and the President himself that the 
Jomt Committee be informed as promptly as possible of the amend- 


Ment to the agreement. As I-have said, the Attorney General so ad- 
vised the Def 


ed ense Department and he himself sent a copy of the 
opinion, not to the AEC, General Delivery, Washington, D.C., but to 
the Chairman of the AEC—and that was Mr. Strauss. 
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According to the testimony of Admiral Strauss (page 1143), th | 
records of the Defense Department will show that in February, jt 
made overtures to the AEC for a joint presentation of the matter tp | 
the Joint Committee on Atomic Energy. Here is what Admin] 
Strauss said: 

On February 14, 1956, in a letter to the Commission, the Deputy Secretary 
Defense, Hon. Reuben Robertson, indicated the preferences of the Depay,. 
ment of Defense in the matter of the proposed agreement, and added that jt 
would be desirable for us to make a joint presentation to the Joint Committe 
on Atomic Energy. [Italic added.1 

No such joint presentation was made until June 8, 1956, of course | 
and then it was not a joint presentation. We never found why the | 
delay. 

To show you his tactics on important subjects, when he was being | 
questioned about the opinion he testified (page 1159) : 

The first I ever knew, to the best of my recollection, of the Attorney Genera)’s 
letter, was in the testimony. 

The language which follows is a little fuzzy. You can read the | 
paragraph and it isn’t clear. Therefore Senator McGee questioned 
him again and asked : 


You mentioned, Admiral, that the first time you had ever seen the letter or 
knew about it was when it was in the record? 


Mr. Strauss replied (page 1159) : 


The first time that I can recollect ever having had any acquaintance with the | 
letter was on the occasion, was it yesterday or the day before * * * I should 
have seen it. It is a dereliction on my part not to have seen it. But I haven't 
seen it. And I am terribly sorry that this whole event has arisen. 


Senator McGee said: 


Your statement before the Committee is that you had not seen it? I want 
to be sure. 


| 
Mr. Strauss replied (page 1160) : | 
To the best of my recollection. 


I submit now to this committee what I regard as proof that that 
should not be his recollection. The document in question was trans- 
mitted to the Joint Committee on the 29th day of June, 1956, by the 
letter of Admiral Strauss himself, signed by the Admiral, and I have | 
available here now the original and photostatic copies of that letter 
properly declassified so that any member of the committee or of the 
press can determine the facts in connection with his statement. 

Mr. Chairman, I seem to have gotten away without them. [I had 
them locked up in a vault for several days but I promise you they 
will be here. 

The letter reads as follows: 





JUNE 29, 1956. 


Dear SENATOR PasTORE: We recently discussed with the Subcommittee 
Agreements for Cooperation, proposed amendments to the respective Agree 
ments for Cooperation with the United Kingdom and Canada which would per 
mit the exchange of information on military reactors with these nations. I 
connection with these discussions, the subcommittee requested copies of a le 
ter on this subject dated January 26, 1956, from the Attorney General to th 
Secretary of Defense. We have consulted with the Department of Defense ai 
enclose two copies of the letter dated January 26, and two copies of a letter 
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dated June 13, 1955, from the Attorney General to the Secretary of Defense on 
the same subject. 
Sincerely yours, 


Lewis L. Strauss, Chairman. 


When the copies arrive I would be happy to have the admiral check 
his signature. 

That should clearly prove that he had seen the letter before last 
week. s ’ 

His statements to Senator McGee were so unbelievable that an in- 
quiry was directed to the Atomic Energy Commission to learn what 
the records of that agency would reveal. I have here now available 
for committee members and the press the original and photostatic 
copies of the reply signed by John A. McCone, Chairman of the 
Atomic Energy Commission, dated May 11, 1959. 

The letter reads: 

May 11, 1959. 

Deak SENATOR ANDERSON: This responds to the oral inquiry from the Joint 
Committee staff as to the sequence of certain events regarding the letter of the 
Attorney General to the Department of Defense dated January 26, 1956, con- 
cerning the exchange of information on military reactors with the United 
Kingdom. ; 

By letter of January 26, 1956, the Attorney General transmitted to the Chair- 
man of the Atomic Energy Commission a copy of his letter to the Department 
of Defense. This correspondence was circulated for the information of the 
Commission on January 27. At a Commission meeting on February 2, 1956, the 
ARC General Counsel discussed certain aspects of the Attorney General’s opinion. 


Commission records reflect that Mr. Strauss attended this meeting. 
Sincerely yours, 


JOHN A. McCone, Chairman. 

I would hope that this letter from Mr. McCone, stating that the 
records show that Admiral Strauss was at the meeting on February 
2, 1956, along with the letter signed by Mr. Strauss whereby he, him- 
self, transmitted the Attorney General’s opinion to Senator Pastore 
on June 29, 1956, would dispose of any claim that he never saw the 
opinion until the hearing before this committee. 

However, there is one further facet of this matter that the committee 
may care to examine. On page 1143 Mr. Strauss gives us this 
testimony : 

A copy of the Attorney General’s letter was sent to the Commission and was 
duly discussed at a meeting of the Commission on January 27, which was pre- 
sided over by the Acting Chairman in my absence. I regret some of these things 
have happened while I was away. I was in Italy. I beg your pardon, I was in 
Havana, Cuba. 

This should be compared with the record contained in Mr. McCone’s 
letter of May 11, 1959. When did Admiral Strauss get his informa- 
tion? He tells us on page 1142 of the transcript. He says: 

I have some information which I obtained last night which I would like to give 
you. 

Is there a discrepancy between the letter of Mr. McCone and the 
testimony of Mr. Strauss? The Strauss meeting date of January 
27, 1956, checks with the date at which the McCone letter says the 
Information was distributed, and there was, indeed, a meeting on 
January 27. But Mr. Strauss conveniently forgets the meeting of 
February 2, 1956, which he attended, according to the McCone letter, 
and at which this very opinion was discussed. Why does he leave it 
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out? He got the material only the night before. Was he so forgetfy] | 


that he failed to include it? 


He has criticized Mr. Wenzell’s memory. He lists the number of | 


times Mr. Wenzell couldn’t remember. Here is a man who can} 
remember overnight a crucial date as to an AEC meeting he attended 
and over which he presumably presided as Chairman. 

In commenting on an item about himself which appeared in a mag. 
azine in 1953, Admiral Strauss testified that. on its publication he was 
in the Windward Islands; when the Dixon- Yates chronology—which 
I have called a crooked chronology—was prepared, he was on vacation 
in Arizona (page 1107 of the transcript) ; when the Attorney Gen. 
eral’s letter was discussed at a meeting of the Commission on January 
27, 1956, he was in Havana (page 1143 of the transcript) ; when the 
proposed amendment. to the British agreement. was laid before the 
Commission by the General Manager on April 18, 1956, he was in 
Italy (page 1144 of the transcript). 

This meeting of February 2, 1956, thank God, was one time when 
he was in Washington, and the knowledge of it helps destroy the 
whole rebuttal he has made as to the suppression of the facts on the 
British agreement and the opinion of the Attorney General. 

This is testimony that must not be forgotten. On the matter of the 
British agreement, the whole foreign policy of the United States and 
our relations with our closest ally hung in the balance. Admiral 
Strauss suppressed the papers we should have seen. This, as the 
admiral has so accurately said, is the most serious instance of any 
charges that he failed to keep the Joint Committee fully and currently 
informed. I trust that the Committee on Interstate and Foreign 
Commerce will not pass it lightly by. 

In conclusion, I would repeat that I have testified before your con- 
mittee upon the request of its chairman. Thus invited, it seemed tobe 
my duty as a Senator to inform you in particular and the Senate in 
general of the manner of man you are considering for the high office 
of Secretary of Commerce. 

From my testimony you will see that I believe Mr. Strauss violated 
his trust while chairman of the Atomic Energy Commission by his 
failures to keep the Joint Committee informed. 

I further believe that he has followed his pattern of deviousness and 
deceit in these hearings before you, and that he will continue in this 
manner if confirmed as Secretary of Commerce. I grant there isa 
difference between the independent agency and the cabinet post. But 
the man remains the same. 

Therefore, I know you were right in extending this hearing beyond 
a perfunctory glance, and I have faith that eventually the cause of 
good government will be furthered by your patience. 

The CHarrMan. Senator Anderson, you have also submitted to ws 
a document entitled “Material Relating to and Chronologies of the 
Amendment to United Kingdom Agreement on Transfer of ‘Nautilus 
Information.” I presume you want those in the record. 

Senator Anperson. Yes, I did. 

The Cuarrman. All right, without objection they will be placed in 
the record. 

(The material referred to is set, forth above near the end of the 
testimony on May 7, 1959.) 
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Senator ANDeRson. Mr. Chairman, | see on page 6 there has been a 
typo raphical error. I said before the “Commission” and it says 
before the “Congress.” I would ask that the record be changed to 
“before the Commission,” on page 6. 

The Cuairman. Also for the record, the Chair has just checked the 
statement on Wednesday, May 13, by the nominee in which the 
word “military” is in the record. 

Secretary Strauss. I would like to ask, Mr. Chairman, what is the 
significance—you might want to address this question to Senator 
Anderson 

The CuarrMAN. Well, you are asking me to ask 

Secretary Srrauss. I do not know that I can ask directly. The word 
“military” was not omitted but let us assume that it was. Suppose 
the word “military” had been dropped, what is the nature of the 
crime there? In what way would I have altered the sense of the words, 
Senator ? 

Senator ANDERSON. I only wanted the record correct. But I have 
weapons in my home. I have shotguns and revolvers; they are not 
military weapons, they are weapons. 

Secretary Strauss. It says “rockets and military weapons” and your 
contention is I dropped the word “military” which I did not. 

Senator ANDERSON. If you want to get into instances, it says more 
about rockets than was here. 

Secretary Strauss. Mr. Chairman. 

Senator ANDERSON. Are we going to proceed as we have proceeded ? 

The Cuarrman. J thought the chairman made it clear by saying 
the word “military” was included. 

Senator Scorr. In the data furnished by Senator Anderson and in 
the Secretary’s statement yesterday, the phrases are identical. There 
isno omission from either one. Is that what you said? 

The Cuairman. No, I just checked on the word “military.” 

Senator Scorr. Well, the phrase I have read—what Senator Ander- 
son has given us, what Mr. Strauss testified here yesterday—the 
phraseology is exactly the same. The word “military” you say was 
not omitted. If the word “military” had been omitted it would have 
read “Any premature assumption that the alloys will be successful or 
can be applied to rockets or other weapons is not presently justified.” 

If it had not been omitted it would have read “Any premature as- 
sumption that the alloys will be successful or can be applied to rockets 
or other military weapons is not presently justified.” 

The Cuatrman. The record speaks for itself. Now, any questions 
of the Senator from anyone ? 

Senator ScHorrren. Mr. Chairman. 

The Cuarrman. The Senator from Kansas. 

Senator Scoorrpen. I would like to ask one question. 

Senator Anderson, at the beginning of your testimony—I may not 
have this exactly how you gave it. I think you said “I could not 
get” or “we could not get from the Atomic. Energy Commission,” 
and it was something with reference to the Reactor Safeguard Com- 
mittee reports ? 

Senator AnpERson. We applied for the Reactor Safeguard reports 
on the Detroit Edison reactor. The Atomic Energy Commission had 
received what we regarded as—what we were told was an unfavorable 
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cc 


report. It was not supplied to the Joint Committee on Atomic Rp. | 
ergy. Thomas Murray felt that since this involved public health | 
and safety, that this was not a proper matter to keep from the com. 
mittee. He therefore advised some of us that it was in existence, 

Subsequently I obtained a copy of the report, went on the floor of 
the Senate, read sections of it—as is available from the Congressiong] 
Record—and said this ought to be made a matter of public record, 

It was sent to me with a “confidential” tag on it. When you ge 
something under a “confidential” label you are not allowed to com. | 
ment on it. Therefore, if I accepted it as a confidential document, 
I could not discuss it on the floor of the Senate or anywhere else, 

Since I already had a copy of it I could not accept it that way 
So I sent it back to the Atomic Energy Commission and said I could 
not accept it as confidential. 

Secretary Strauss. It was not marked confidential. 

Senator Anpverson. I heard the statement by Admiral Strauss; jt 
was marked for “administrative use only.” I was testifying her 
that it came under a “confidential” tag. It may have come for “ad. | 
ministrative use only.” Either label kept me from using it on the 
floor of the Senate. 

Senator Scuorrren. The question I wanted to ask you, if you know 
is this: Do you know if that was a Commission ruling or whether 
you are indicating that it was the act of Admiral Strauss alone, the 
fact that you could not get it? 

Senator Anperson. I do not indicate it was the act of Admiral 
Strauss alone. I do not know. The minutes of the Atomic Energy 
Commission were not available to the Joint Committee on Atomic 
Energy on this matter. 

Senator Scuoerret. Thank you. 

Now there is one other question 

The CuarmrMman. Senator Schoeppel, to refer to this on the record— | 
on page 117 of the “Study of ABC Procedures” is about four pages | 
of the correspondence between Senator Anderson and 
ee ANnpvERSON. Well, you will see, if you want to examine it, 
that—— 

The Cuarrman. Well, we will incorporate it into the record by 
reference only, beginning on page 117. 

Senator Anperson. You will see, if you look at page 121, I started | 
writing on July 9 to again request that a copy of the recent report | 
of the Advisory Committee on Reactor Safeguards concerning the 
Detroit Edison breeder reactor be made available to the committee 
You will see the replies of Admiral Strauss and, finally, on page 121, 
you will see where he does offer to let us have that at executive hear- 
ing. We did not want it in executive hearing. This concerns the 
health and welfare of people. We wanted it out in the open, and 
we finally passed a law to get it out in the open. 

Senator Scuorrren. Mr. Chairman, I would like to ask one other 
question. I do not know whether this appropriately should be asked 
of Senator Anderson or not, but as I recall—and I may be con 
on this, there is so much testimony here—there was testimony that 
the Department of Defense asked for the opinion of the Attorney 
General and furnished a copy of it, when received, to the Chairman 
of the AEC. 
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Senator ANDERSON. That is right. 

Senator ScHoEPrPEL. Now, then, there was also testimony that the 
law puts upon the Department of Defense the duty to keep the AEC 
informed. Are we agreed on that? 

Senator ANDERSON. I think the testimony was that the law required 
the Defense Department to keep the Joint Committee informed on 
certain subjects. 

Senator ScHorppeL. Thank you; that answers my question. 

Senator Corron. Mr. Chairman. 

The CHARMAN. The Senator from New Hampshire. 

Senator Corron. Senator, I would like to ask you just a couple of 
general questions, and as a basis for those questions, I would like to 
have the privilege of reading into the record four lines from a mi- 
nority report of this committee or its predecessor, the Committee on 
Commerce, in January 1945, when this committee or its predecessor 
committee rejected the nomination of Henry Wallace as Secretary of 
Commerce. The nomination was later confirmed by the Senate. At 
that time four distinguished Senators, of which one was the present 
chairman of this committee—and I mention that only because this is 
an excellent report—laid down a rule, and this is what they said: 

There are only two reasonable bases upon which the Senate could deny the 
President his choice of a Cabinet member. They could question the honesty 
and integrity of the President’s nominee, or they could question his com- 
petence to fill the post for which he was designated. 

Now, Senator, first-—— 

The Cuarrman. What are the others; there were four of them, were 
there not ? 

Senator Corron. Two. 

The Cuarrman. Oh, two. 

Senator Corron. There were four members. I merely mention 
that because it seems to lay down a very succinct and very excellent 
test. 

Now, Senator, I would like to ask you, because knowing you as I 
do—. 

Senator ANpERSON. Just a moment, please. 

Senator Corron. Now if I have the Senator’s attention, I read 
this statement from the minority report. I do not ask the Senator 
necessarily to accept that as a test, but I read it for what it is worth 
and I wanted to ask you, Senator—and may I say that I am asking 
this very seriously because, knowing the Senator as I do, I could 
possibly believe that he might feel very strongly. I could believe he 
might be mistaken. I could even believe he might be prejudiced; but 
I could never believe that he wouid desire to be anything but com- 
pletely and perfectly fair. 

Now, did I understand from your previous testimony and the 
matters you have raised today in your rebuttal which have to do with 
alleged, as the Senator says, evasions, the reserving of information, I 
gather than the Senator on that first test does question the honesty 
and integrity of Mr. Strauss? 

Senator Anperson. Well, a moment ago Mr. Strauss said he did 
not like to have people put words in his mouth. Haven’t I said 
enough words that you can judge what I believe? 
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Senator Corron. I was not trying to belabor. the point, but as ] | not 
remember 2 or 3 days ago the Senator did say that he thought | con 
I 


that—— 

Senator Anperson. Let me put it this way: When Admiral Strauss 
said he had never seen those papers, I pressed Mr. McGee to ask 
him again because I knew he had seen those papers before. I hoped 
he might revise his statement and say what was correct. He stands 
by it. 

That is what I regret. 

Senator Corron. I didn’t expect we would have to waste much time 
on that point, because, as I remember, the other day I asked the 
Senator if he intended to call Mr. Strauss a liar, and the Senator 
said exactly that; so I gathered that that was an easy enough answer, 

I was going on to the second question. 

Does the Senator question his competency to fill the post for which 
he has been designated ? 

Senator Anprrson. If he would profit by his past mistakes and 
decide to take the Congress into his confidence—if he would profit by 
his mistakes, I think he has the mental capacity to fill the post. — 

But I don’t think he will fill the post very well in dealing with 
foreign trade and such matters if, when you ask him something, he 
gives you something you can’t depend upon. 

Senator Corron. Well, we have listened for days to allegations 
about Mr. Strauss having a Napoleonic complex, about his being 
overbearing, about his withholding information from Congress, and 
we have heard about alleged evasions and various things. I do not 
ask the Senator to accept this test; but as far as this test goes—when 
it was laid down, in my opinion, so well—the opinion goes on to say: 


To oppose the confirmation of a man of his outstanding integrity— 


and that refers, of course, to the former Vice President, Mr. 
Wallace— 


and competence— 


to oppose it in the face of established precedent extending back to 
the very origins of our Government and our Nation— 

is to impair the functioning of our democratic processes. Subject to such over 
riding considerations as personal honesty, the President must be given a free 
hand to choose his responsible Cabinet officers, in order that he may effectively 
carry out the mandate given to him by the people with respect to his publidy 
stated program. 

Now, for what it is worth, it was laid down by members of this 
committee that the right of a President of the United States to name 
a member of his—an official member of his Cabinet family, should 
be confirmed by the Senate unless the Senate decided that this man 
was not honest or was not competent. 

Now, forgetting for the moment this matter of whether the man 
is tactful, whether he believes in private power against public power, 


whether he has been unkind or inconsiderate of scientists—whatever 
his beliefs or his theories—Senator, wouldn’t you say that Admiral 
Strauss is competent to fulfill the duties of Secretary of Commerce! 
Senator Anprerson. You have added a combination that isn’t there. 
He has the capacity to do the job, but I say the fact that he will 
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not observe the principle of law which says you have to keep the 
committee informed disqualifies him. 

Here we had to go pass a law to get all of the information. Here 
wo had to pass a law to make him inform all of the other Commis- 
sioners, the Murray amendment. You just keep passing laws and 

ing them and passing them, because otherwise you couldn’t pos- 
sibly get information from him. 

He apparently does not regard that as a proper function even if 
the law calls for it, and I think that is a very serious failing in a 
Secretary of Commerce. 

Senator Corron. Would you say, then, that he is neither honest 
nor competent ? 

‘Senator ANverson. No, I did not say that. 

Senator Corron. Well, if he is a liar, he is not honest. That is 
for sure. 

Senator AnpErson. I have said he has great ability. 

Senator Corron. Well, let’s stick to honesty first. 

If he is a liar, he is not honest. 

Senator ANDERSON. We have been over it a great deal. I can start 
with item after item with you. 

Senator Monronry. Mr. Chairman. 

The CHarrMAN. The Senator from Oklahoma. 

Senator Monroney. I think the witness has testified. We have 
had the statement there. I think he has fully discussed these matters, 
and the candidate for the nomination has fully discussed them in a 
question-and-answer period, to a point where I do not think the 
witness should be pressed further. 

[have tried not to press further, to put words in people’s mouths; 
and the so-called rule which was laid down and under which the 
Senator is working happened to be in a minority report of this very 
committee. It doesn’t bind the members of this committee today. 

Senator Corron. It was my understanding, Mr. Chairman, that the 
chairman ruled the committee members could have reasonable latitude 
in questioning; and I certainly wouldn’t dream of attempting to grill 
or cross-examine a distinguished Senator, one senior to me, and one 
for whom I have complete and profound respect. 

Here is a test that was laid down. It was a test that apparently 
satisfied the Senate of the United States. It sustained the minority. 
It seemed to me the two things laid down in that are very important, 
and I felt in view of the Senator’s intense, keen interest in this matter. 
as evidenced by his eloquent testimony here on several days—and I 
have listened to it with care, and I respect his opinions, and if he 
chooses to add other criteria, I am perfectly willing to accept it—but 
it seemed to me that in view of all these statements, it was fair to say: 
First, is this man honest? Second, is he competent ? 

Now, if the Senator doesn’t feel that I should ask that, if Senator 
Anderson says he doesn’t feel I should, I will withdraw it. 

Senator ANpERsON. May I answer it only this way: 

I'don’t believe you can reduce the job of a Cabinet officer to the 
question of is he honest and is he competent. 

For example, Admiral Strauss has testified with reference to a 
certain situation—and I don’t want to open something all up again— 
that even if the Attorney General advised him of something on 
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———— communications, he would abide by his own judgment, | 
lieve he means that, because when the Attorney General of the 
United States advised him to transmit to the Atomic Energy Com- 


| 
| 


mittee this information and discuss it with us, he put it away. He 
paid no attention to it. He was a part of that administration. He | 


was well oe with that Attorney General, but he didn’t pay any 
attention to him whatever. 
: — is the Attorney General if Lewis Strauss decides something 
else ? 
That scares me much more than anything else. 
Furthermore, he wanted to keep it secret when the Attorney Gen- 
eral wanted it brought out. 


I don’t think secrecy is the greatest attribute that a man can culti- | 


vate in himself, and I think when the Attorney General of the United 
States said “It is important that this be communicated to the Atomic 
Energy Committee,” he didn’t have a right to take it and sit on it. 

Yes, they brought it up at an AEC Commissioners meeting on 
February 2 and discussed it. Did Mr. Strauss frankly tell you about 
the February 2 meeting? 

No, he introduced a little bit of it, but he didn’t tell you about the 
February 2 meeting at which they discussed the Attorney General’s 


| 


opinion—the thing that the Attorney General had written to him | 


about. 

It goes on and on and on and finally, after the matter has been 
submitted to the President, then it comes to us. As a result of a 
voluntary disclosure? Oh, no; Mr. Mitchell, the General Counsel, 
foolishly said “We have an opinion”; and then the cat was out of 
the bag, and then we got the opinion. 

Senator Corron. Then the Senator, I gather, would add to this 
test that a nominee for the Cabinet must be proven to be honest, to be 
competent, to be humble, to be open, to be forthright, and not be 
caught in any failure of memory or in any failure to answer questions 
ranging over his official life for many years. 

Senator Anperson. Well, I think you have written quite a defini- 
tion to which I would hardly subscribe. 

I have voted for people for the Cabinet of the President without 
going through all of those things. I happen to have been through 
the fire for a long time, and I feel when a matter as important to us 
as the British agreement is before us, it ought to come. I think the 
law said it ought to come. 

I tried to explain the other day, Senator Cotton, when I was sent 
a subpoena to produce the list of grain speculators, so they could have 
a holiday with it, I was advised by the attorneys in the Department 
of Agriculture that I didn’t have to respond. 

The advice looked very good. I would personally have been tempted 
to take it, because it arrived from a Congress with which the admin- 
istration was having difficulty, the 80th Congress; but I took it up 
with the Attorney General of the United States, who is the lega 
adviser to Cabinet officers, and that Attorney General said, “No, you 
can’t do that. The law prohibits you from giving out these specu- 
lators lists, but you can say if you change the law, you can give them 
out. 

We had the caucus room packed with people. Some fine people said 
“The Secretary is right; pass a law, and then he will give us the 
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names of the speculators.” I did that because I had respect for the 
chief law officer of the country. I donot believe Mr. Strauss had that 
respect for the Attorney General, when the Attorney General sent 
his letter, not to the Commission but to the chairman, so he would be 
gure it would be carried out. 

Senator Corron. The Senator from New Hampshire remembers 
that time very well. He was serving on the House Committee on Ag- 
riculture at the time. He remembers that occasion, and I want to say 
that I would have congratulated you then had I been important 
enough to have had your valued acquaintance. I congratulate you 
now. You exercised the highest type of judgment, but it was a 
matter of judgment. Because some other Cabinet officer might not 
have been as cautious, might have taken the advice of attorneys in 
his department, might not have followed the course that you followed 
does not necessarily mean that he is either dishonest or incompetent, 
does it? 

Senator ANpERSON. No. 

Senator Scorr. Mr. Chairman. 

The Cuarrman. The Senator from Pennsylvania. 

Senator Scorr. I know that my friend the Senator from New Mex- 
ico in every respect means to be entirely fair, and if there are any 
errors in any statements of his that he would unquestionably hasten 
to correct them. The Senator from New Mexico and I are friends. We 
often vote together, and I expect we will in the future on many occa- 
sions. 

But I would like to direct your attention, Senator, to page 5. I 
will read what is the relevant part—and the rest, if you wish—at the 
top where the statement goes: 


I could go on and on through the many things that are tortured and twisted, 
such as the item on page 16 of his— 


that is Admiral Strauss’>— 


prepared rebuttal where he says that I claimed that the Republican minority 
had said that his position was “‘cockeyed.” Actually I referred to what the ma- 
jority report said and I quoted from page 47 of that report. There is no page 
47 in the minority report. 

Whereas in sending for the transcript, Senator Anderson, on page 
691, I note the phrase, or characterization of the testimony as cock- 
eyed was not made by either the majority report or the minority re- 
port, but actually is your own characterization. Isn’t that correct? 

Senator ANpERsoN. Oh, yes; and was so stated. 

Senator Scorr. It is not on page 5 today. 

Senator ANDERSON. You are quoting from what he says I claimed. 
Admiral Strauss said that; I didn’t. 

Senator Scorr. I understand. I am quoting from the next sentence 
where you are speaking of yourself. You say actually “I—Senator 
Anderson—referred to what the majority report said and I quoted 
from page 47 of that report.” This would leave us under the im- 
pression that you were referring—we don’t want any half facts in 
this thing—that you were referring to “cockeyed” as a statement that 
appeared in criticism of Admiral Strauss. It did not so appear. 

hat is all I wanted to get clear on. 

Senator Anperson. The minority report did not so refer to the 
Admiral at all. The minority report only said that he had certain—I 
better not quote it. 
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Senator Scorr. Nor did the majority ? 
Senator Anprerson. Nor did the majority contain the word “cock. 
eyed” in any way. 


Senator Scorr. The only other matter that I wanted to see if we | 


couldn’t clear up was the reference to the Philadelphia Electric (po, 
gas-cooled 
Senator Anperson. Can I give you the reference in the minority 
report ¢ 
We call attention to the fact that the testimony shows the Commissioner 


Lewis L. Strauss has strongly opposed the Commission’s desire to exchange 
atomic information with other nations. 


That is the part that commends him. 





Senator Scorr. Yes; but there is other commendation in the ma- | 


jority report. 

Senator ANpERSON. Yes. 

Senator Scorr. I was merely trying to clear up one thing. 

Senator Anperson. If I left the impression that the majority report 
said his testimony was “cockeyed,” I left an incorrect impression. 

Senator Scorr. Iam sure of that. 

Now the other matter pertains to the Philadelphia Electric gas- 
cooled reactor project, and I wanted to be sure that I understood what 
you said. I understood that you indicated in today’s testimony that 
the Philadelphia Electric Co. was interested in this project in Novem- 
ber 1957. 

Senator Anperson. I think I used another date. I think I used a 
different date. I think I put Bechtel in about a year ago. I do not 
wish to say, and did not say, that the Philadelphia Electric had put 
any money into it at that time. We asked Philadelphia Electric and 
General Dynamics to furnish us a statement showing how long—when 
Southern California pulled out, why it pulled out, and when Phila- 
delphia came in—and the first line—there is a question, 1(¢), “What 
degree of consideration was given to the reactor concept by Phila- 
delphia Electric prior to entering into the project ;” so it is quite well 
known this was prior to the time they actually entered into it. 

A visit was made in October 1957 to the laboratories, and so forth. 

Senator Scorr. I am sorry, I missed the month, but in my case that 
isall right. October 1957 is the date. 

Senator Anperson. Well, I would not want it to appear, Senator 
Scott, in the testimony that I said that Philadelphia Electric wasa full 
partner of General Dynamics in October 1957, because that would be 
just as wrong as it could be. 

Senator Scorr. But I gather from what you are saying that Phila- 
delphia Electric was interested, or that there were discussions on the 
part of Philadelphia Electric in October of 1957. That is all I am 
getting at at the moment, because I am leading up to an earlier part 
of your testimony—and I don’t know where it appears—because | 
have the impression, I think I am, right, that you said at some other 
point that Admiral Strauss had mentioned casually—the word “casu- 
ally” was used—to the Joint Committee in June 1958, some reference 
to the fact that the Philadelphia Electric Co. was interested in the gas- 
cooled reactor project. 

Senator Anperson. I think our difficulty was, Senator Scott, that 
I was not trying to say Philadelphia Electric was interested. I said 





the 


adn 





we 


Co, 
rity 


ner 
inge 


na- 


Ort 


ras- 
hat 
hat 
nl 


not 


put 
and 


hen 
ila- 
hat 
ila- 
vell 


rth. 
hat 


ator 
full 
1 be 


‘ila 
the 


part 
se | 
ther 
asu- 
ance 


that 
said 


EE 


ee 


NOMINATION OF LEWIS L. STRAUSS 1039 


that he mentioned casually to us the Philadelphia Electric-General 
Dynamics project. Now my trouble is apparently that it has become 
known as the Philadelphia Electric-General Dynamics project and is 
gc known today, and it is the outgrowth of the original General Dy- 
namics-Southern California Edison project—and that was the out- 
growth of the original proposal which involved the San Diego Gas & 
Electric Co., and the Rocky Mountain Nuclear Research Group. They 
iried this thing for size about three times before they finally got there 
with Philadelphia Electric. 

Senator Scorr. All I am getting at is Admiral Strauss is supposed 
to have made some casual reference, without regard to the interest of 
other companies, to the interest in some degree of Philadelphia Elec- 
tric in this gas-cooled reactor project in June of 1958. 

Senator ANpErson. I could give you his exact words. Mr. Holifield 
was questioning him and he said one of the reasons why industry has 
not been interested in it is because it is, in effect, a new and yet unbuilt 
type of reactor in this country. To which Mr. Strauss replied: 

Mr. Holifield, industry has shown some interest. I believe the committee is 
aware of the fact that Mr. Pace’s firm, General Dynamics, has approached one or 


two utility companies with a proposal to join with them in the construction 
of such a plan. I have not seen the proposals, but I know of their existence. 


That is what I would term a casual reference. If I had just said 
General Dynamics I would not have mentioned what it actually 
tumed into. It has turned into General Dynamics-Philadelphia 
Electric. 

Senator Scorr. Still no reference to Philadelphia Electric. 

Senator AnpEerson. In my words, not his. 

Senator Scorr. I have been referring earlier to the fact that the 
senior Senator from Pennsylvania, Senator Clark, myself, and the 
mayor of Philadelphia, among others, were present with the Philadel- 
phia Electric Co. officials and General Dynamics and I think Bechtel 
in November or early December of 1958 when we were then told that 
the project had only then been raised in that period. So I have been 
checking up with the Bechtel Co., which was a party in interest, and 
I find on the 12th of May, 2 days ago, they wrote a letter to Admiral 
Strauss which I am going to ask him to produce for the record, and I 
am going to read it at this point into the record and see if this doesn’t 
clear up the question of dates. 


DEAR ADMIRAL STRAUSS: Here is some information in reference to the Phila- 
delphia Electric gas-cooled reactor project, which you spoke of a few days 
ago: 

1. It appears that there were no discussions with reference to the Phila- 
delphia Electric Co.’s gas-cooled reactor proposal at any time prior to November 
1958, which was the date when the Southern California Edison Co. gas-cooled 
reactor program consideration was canceled out and the project was picked up 
by Philadelphia Electric Co. and associates. 

2. In view of the fact that the June 5 announcement of the completion of your 
term as Chairman of the Atomic Energy Commission as of June 30 was long 
before the Philadelphia Electric Co.’s gas-cooled reactor program was conceived, 
there could not have been any discussion with reference to this project by you 
as Chairman of the Atomic Energy Commission. 

3. Notwithstanding the above, there may have been some AEC discussions 
of various gas-cooled reactor concepts earlier in 1958 or even during 1957 in 
the normal course of events. 

Trusting that the above is the information you desire, and with my personal 
admiration and respect always, I am, 

Sincerely, 





S. D. BECHTEL. 
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May I ask Admiral Strauss if you will produce the original of this | 
letter for introduction at this point in the record? Would you do ! 
that, sir? | 

Secretary Srrauss. Yes, sir. 


(The letter is as follows :) 
THE GENERAL COUNSEL OF COMMERCE, 
Washington, D.0., May 18, 1959, 
Mr. KENNETH A. Cox, 
Special Counsel, 
Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

Dear Mr. Cox: On page 1741 of the transcript of testimony in the hearings 
on the confirmation of Secretary Strauss, the request is made by Senator Scott 
to Secretary Strauss that the latter furnish for the record the letter dateg 
May 12, 1959, from the Bechtel Corp. to Secretary Strauss. Accordingly, I ep. 
close for inclusion in the printed record a photostat copy of such letter. 

Sincerely yours, 


Rosert J. Dopps, Jr., 
General Counsel. 


BECHTEL Corp., 
San Francisco, May 12, 1959. 
Admiral Lewis L. STRAUSS, 
Department of Commerce, Washington, D.C. 


DeaR ADMIRAL STRAUSS: Here is some information reference the Philadelphia 
Electric gas-cooled reactor project, which you spoke of a few days ago: 

1. It appears that there were no discussions with reference to the Philadel. 
phia Electric Co.’s gas-cooled reactor proposal at any time prior to November 
1958, which was the date when the Southern California Edison Co. gas-cooled 
reactor program consideration was cancelled out and the project was picked up 
by Philadelphia Electric Co. and associates. 

2. In view of the fact that the June 5 announcement of the completion of 
your term as Chairman of the Atomic Energy Commission as a June 30 was 
long before the Philadelphia Electric Co.’s gas-cooled reactor project was con- 
ceived, there could not have been any discussion with reference to this project 
by you as Chairman of the Atomic Energy Commission. 

8. Notwithstanding the above, there may have been some AEC discussions 
of various gas-cooled reactor concepts earlier in 1958 or even during 1957 in the 
normal course of events. 

Trusting that the above is the information you desire and with my personal 
admiration and respect always, I am, 

Sincerely, 


S. D. BrecutTet. 


Senator Scorr. Does that change these references to Philadelphia 
Electric at all that you have made? 
Senator Anperson. Not at all, Senator. I call your attention to 


mission or a document of the Joint Committee on Atomic Energy. 
The General Dynamics-Philadelphia Electric proposal was presented 
to the Joint Committee on Atomic Energy at a meeting in February 
ofthis year. At that time—— 

Senator Scorr. 1959? 

Senator Anperson. Yes, 1959. At that time we asked Philadelphia 
Electric a great many questions, and all of the information, including 
this, is shortly going to be published in connection with the authoriza- 
tion bill for this year. I inquired where it was today, and printing is 
coming along because we have just finished the bill; and the sub- 
committee, you will be happy to know, has included the full $14% 
million for the—I don’t know whether I dare call it that—the Phila- 
delphia Electric-General Dynamics project. 


| 
this document—which is not a document of the Atomic Energy Com- 
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We need the business. [Laughter.] 

Senator ANpEerRson. And what I am trying to say is that this docu- 
ment, which they submitted in response to our request, on the very 
first page tells that $114 million of private funds have been expended 
in the development, experimental investigation and study of the sys- 
9, tem. And the next sentence reads: 


this | Senator Scorr. I certainly hope that the job goes to Philadelphia. 
| 


About a year ago Bechtel Corp. and General Dynamics began a cooperative 
program to develop a total powerplant system using the General Dynamics 
reactor concept. 

‘ings So Betchtel has been in since a year ago. That was a year ago 
scott | february. After they got in they got San Diego Gas & Electric in. 
= They got in the Rocky Mountain nuclear research group. 

They talked to a great many people, and most of them decided 
they couldn’t do it. Southern California Edison had a peculiar prob- 
lem. They would do better to testify to it than me, but there is a 
city ordinance that has changed the amount of sulphur that you can 
have in oil that you are burning; and therefore Southern California 
m9. Edison was forced to look to new sources of energy, and natural gas 
was rising in price. 

So Southern California Edison got into this deal and became quite 
active in it. Then Southern California Edison suddenly dropped 
ade. | out, as that letter suggests; and they have a heading entitled “Why 


el. 


phia 


mber Did Southern California Edison Pull Out?” 
ne Now that was not, however, the beginning of the interest of the 


Philadelphia Electric, because on page 2, at the top of the page, it 
mn of Says: 


was Early in 1958 the system was described to a number of other utilities including 
bd Southern California Edison Co., Pacific Gas & Electric Co., Rochester Gas & 


oject —_-Bleetric Co., Philadelphia Electric Co., and others. 
sions They brought as many people as they could in. They discussed 
athe | it with all of them. 


be the chief sponsor of the project. Somewhere along the line South- 


| , ' . : 
sliaal Finally it simmered down that Southern California Edison would 
| en California Edison changed its mind. I could give you a rumor, 


EL. but I couldn’t give you the fact. They can best testify. But 
phia | Southern California Edison dropped out. 

It came within a very few days of when the proposal had to be 
nto | im If the proposal didn’t get in, the Government was obligated 
Yom- | togo ahead and build what is known as the Kaiser-ACF variety. 


rgy. | Inorder to put it together quickly they got Philadelphia Electric 
nted | again interested. 
uary They became the sponsoring company. They will put up $8 mil- 
lion toward the eventual fund, and 52 other utilities will put in 
$18,500,000 of the funds. The Government will put in $14,500,000. 
hia | Eventually I think the Government’s share will be something like 
ing | $27 million of the $40 million, but that is because of the tax situation. 
riza- | But the system evolved gradually, and in my testimony I used the 
ng is | term by which it is called every day that we discuss it in the Atomic 
sub- | Energy Committee. If that is an error, then I committed it, because 
14 Phila elphia Electric was not in it as the chief sponsor until Southern 
hila- | California Edison dropped out. 
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Senator Scorr. All I am showing is the memories of all of y | 
are fallible, and there was a reference in your testimony to Philadgl. | 
phia Electric. 

Senator Anprerson. That is correct. I haven’t said my memory | 
was infallible; but if someone said Philadelphia Electric was in, | 
would have said it was not in until Southern California Edisop 
dropped out. I think I have stayed reasonably close to the project, 
I think I could show you how many volumes of material I have jp 
my office on it. 

I think I was one of the members of the committee—I wouldn} | 
say the only member of the committee, but the only known membe 
of the committee—who read the whole five volumes of backup 
material submitted by them. 

Senator Scorr. Well, I just wanted to clear up what seems to me | 
an impossibility—for the admiral to have been discussing Philadel. 
phia Electric so long a time before. 

Senator Anperson. He was discussing General Dynamics, 

Senator Scorr. That is all, thank you. 

Senator Yarsoroven. Mr. Chairman. 

The Cuatrman. Allright, the Senator from Texas. 

Senator Yarsoroucn. Senator Anderson, in your statement today, 
the last paragraph of the first page reads as follows: 


We had long arguments about buying policies on uranium. Rather than 
burden this committee with it, if you desire I will file my comment for the 
record, but remember that the Joint Committee was not told of the change in 
AEC buying and milling policies until just prior to the announcement, that 
the announcement caused all sorts of trouble in the uranium industry, and the 
Joint Committee had to institute an investigation and bring out the facts and 
impel a modification in the program. 

Senator Anderson, I would like you to file with the committee all | 
of the comment that you have on that and, if it is available, also the 
investigation that the AEC had and the modification they caused, | 
If the AEC had an investigation into the prices of uranium stocks, | 
what happened to them in that period? I would like to have that 
too. Iam not asking for a mere skeleton cronology, but without bur 
dening you too greatly I would like all of the information we can 
get on that. I think it is vital. 

Senator ANpERSsON. Very well. 

(The following material was supplied later by Senator Anderson: 


(A) MEMORANDUM STATEMENT ON MR. STRAUSS’ FAILURE To INFORM JOINT CoM 
MITTEE ON PENDING CONSIDERATIONS IN CHANGES IN URANIUM BuyIne Prat 
TICES BY SENATOR CLINTON P. ANDERSON 


The manner in which Mr. Strauss answered my statement as to his failure 
to inform the Joint Committee as to the Commission’s change in uranium bu- 
ing policies in 1957 is illustrative of his evasiveness and deceit. 

My discussion appears at page 20 of my statement (page 720 of the trar 
seript) as follows: 

“In 1958 Mr. Strauss again indulged in the usual Friday evening release of 
important information on significant changes in AEC uranium-buying policies. 
The letter to the committee was timed so that it would arrive after hours, but 
the staff was still around and got a copy in the mail to me at Albuquerque. | 
received it Monday morning, at about the time of the release of the statemett 
on our uranium procurement to the papers. 
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“] pased my original statement here, Mr. Chairman, I am sorry to say, on a 
memorandum I had in which I jumped on the staff for not getting me the in- 
formation earlier. I had to read it before I had it myself. They said ‘while 
actually it arrived at 4:32 on a Friday afternoon on a summer day (corrected 
to intersession day) when some of the staff had decided maybe it was time to 
jeave a little early, but it wasn’t after office hours.’ * . 

“fp hearings before the Joint Committee, Jesse Johnson, Director of the Raw 
Materials Division, stated that the decision to change the buying policy had 
been made several weeks before. Mr. Strauss, although he admitted that the 
Joint Committee had reason to be concerned, clung to his earlier statement that 
no decision had been reached until the Friday before the Monday release date. 
(See pages 75, 76, and 103-105 of the Joint Committee 1958 Hearings on the 
Status of the Atomic Energy Industry.)” 

In Mr. Strauss’ rebuttal on May 6 he stated as follows at pages 953 and 954 
in response to questions by Senator Monroney concerning my statement on the 
jack of notice on the ore-buying policy : 

“Senator MoNRONEY. Further, in 1958 he (Senator Anderson) mentions that 
the speech that was made by Mr. Johnson, the then manager of it, again was 
released at almost closing hours, after the office had closed early in the sum- 
mertime, on the change of buying policy at that time. 

‘Mr, SrRAUSS. May I say that I did not visa the speeches of responsible em- 
ployees of the Commission. 

“Senator MONRONEY. Ile further brought out in this, that the decision to 
change the uranium buying policies had been reached by the Atomic Energy 
Commission several weeks before this, and apparently that was the testimony 
quoted by Senator Anderson, that the committee was not only given a late notice 
of the speech but was never informed as to the change although it apparently 
had been made and decided on by the Commission weeks before the press release 
and the speech. 

“Mr. Strauss. I will have to ask the Commission about that, sir. I have no 
records on it at all.” 

Let us see how Mr. Strauss operated on this matter: 

1, First, Mr. Strauss brushes the matter aside saying he has no records and 
will have to ask the Commission about it. But my statement called attention 
to the public record on this incident in Joint Committee hearings, which covers 
it rather fully, but with one exception I shall discuss below. The relevant 
excerpts are contained in attachments 1 and 2 to this memorandum. Surely 
Mr. Strauss or his advisers must have reviewed these public hearings in prepar- 
ing his rebuttal. 

2, Second, Mr. Strauss says that he did not “visa the speeches of responsible 
employees of the Commission.” ‘This was misleading. For the publie record 
shows the speech was cleared by the Commission at a meeting at which Mr. 
Strauss was present. Mr. Strauss stated that “I requested a copy of the speech 
besent to the Joint Committee.” 

3. In the public record, Mr. Strauss stated as follows: “I might say that the 
subject had been under discussion by the Commission for many months, going 
certainly as far back as February 1957. But the decision was made on the 23d 
of October and the Joint Committee was notified on the 25th of October.” 

But Mr. Strauss omitted a significant date of September 24, 1957, when the: 
policy statement for inclusion in the speech was authorized in a Commission 
meeting. Now it may be arguable as to whether the Commission merely author- 
ized the development of the policy, or made a decision on policy as Jesse Johnson 
stated. Obviously the principal features of the policy had to be adopted at the 
September 24 meeting in order for the speech to be prepared. The important 
thing is that in any event it was a pending matter of sufficient significance that 
the Joint Committee should have been informed prior to the formal clearance of 
the speech on October 23, 1957. 

4 It is of significance that since this incident occurred, the Commission 
changed its practice and did inform the Joint Committee of pending raw mate- 
tials policies under consideration. 





*This paragraph not in original prepared statement but orally made by Senator Ander- 
ton at hearing (p. 720 of transcript). 








1044 NOMINATION OF LEWIS L. STRAUSS 


ATTACHMENT 1. 


Excerpts From JOINT COMMITTEE HEARINGS ON PROBLEMS OF THE URANrIDy 


MINING AND MILLING INDUSTRY, 85TH CONGRESS, 2D SESSION 


Hearing date: Wednesday, February 19, 1958, pages 12-13 of public print: 

“Senator ANDERSON. A lot of people regretted a speech that Mr. Johnson made, 
but actually it was an announcement of AEC policy adopted about 2 weeks 
earlier. 

“Mr. VANCE. What is that? 

“Senator ANDERSON. The statement that Mr. Johnson made in the New York 


speech was merely the announcement of a policy which the Atomic Energy Cop. | 


mission had reached about 2 weeks previously. 

“Mr. VANCE. I think that is correct. 

“Senator ANDERSON. The Joint Committee got copies of Mr. Johnson’s speech 
about the day before he spoke. Ordinarily the committee would be advised jp 
a more current fashion in accordance with the law. 

“Was there any reason why the Joint Committee was not informed of the deg. 
sion when it was made? 

“Mr. Vance. Senator, whether it was a week or a day, I do not know. 

“Senator ANDERSON. I just said it was a day. The decision was reached ? 
weeks before and we got the copies a day before. 

“Mr. Vanoe. So far as I know, the Joint Committee has been promptly advisej 
of actions of this kind and I assume it had been done in this case. 

“Mr. Strauss. May I comment on that, Senator? 

“Senator ANDERSON. Yes. 

“Mr. Strauss. Our action papers are ordinarily accompanied by a draft of 4 
letter to the Commission. I would not like to accept the statement that there 
was a lapse of 2 weeks between the decision and information to the committee 


until I have had a chance to check that because we attempt to make the infor. | 


mation much more current. 

“Senator ANDERSON. There is confirmation it was 2 weeks ahead of time. Ih 
another hearing, and again here today. 

“Mr. Srrauss. If that should prove to be the case, it is a slip. We average 
about five letters or communications to the Joint Committee every working day, 
and the intent is certainly to keep you fully and currently informed. I certainly 
would like to look into that and see what, if anything. occasioned the delay. 

“Senator ANDERSON. A couple of correlated questions. 

“At the time the price policy was extended from 1962 and 1963 to 1966, the 
committee was notified several weeks before. Is that not more customary? We! 
were very promptly advised before it was announced. 

“Mr. Strauss. It would be our usual, and I would say almost invariable 
practice to notify you following the decision as soon as possible. 

“Senator ANDERSON. When we decided to limit the Canadians to their existing 
milling contracts, did we not give them notice, Mr. Vance, some 8 or 9 months 
previously ? 

“Mr. VANncE. I would not know, Senator. 

“Senator ANDERSON. Did we not, Mr. Johnson? 

“Mr. Jonnson. The situation there, Senator Anderson, was that at the begin 
ning of 1955 we got a picture of the development and the extent of the Blini 
River deposits. Up to that time Canadian production had been relatively smal 
in comparison with our requirements and it then looked as if we should limit 
our Canadian commitments. 

“So we called the Canadians and said, ‘You have been working with us fot 
a number of years and we have been interested in taking all of the uranim 
you produced. You have agreed to sell it all to us. We have reached the poi 
now where we think we must place a limit on our purchase arrangement. Hov 
much uranium will be develoned in the Blind River area on the basis of yo 
present knowledge of the developments now going on?’ They came back will 
an estimate of the production that would be available from the development 
then in progress. It was agreed, after discussions, that the AEC commitmet 
would be limited to proposals for milling contracts that were submitted né 
later than March 31, 1956, and there should be assurance that production woul 
commence at a reasonable date beyond that time. 

“Minister Howe, of Trade and Commerce, made such an announcement in the! 
Canadian Parliament, I think, on August 3, 1955, saying that no additional coh 


; 
i 


i 





' 
f 


tra 


wf 
J 
ag 
proc 
Ld 


speec 
“Mr 
just m 
“Rey 
Tam 1: 
“Cha 
statem 
“Hay 


transeri 
the Sens 








UM 


| 
| 
| 


nt: 
de, 


E 


of a 
here | 
ittee 
ifor- 


rage 
day, 
rinly : 


| 
We 


jable | 


onths 


yegil: 
Blind 
small 
limit 


1s fot 
nium 


How 
your 
- with 
ments 
tment 
“di not 
woull 


in the 
a] col} 


NOMINATION OF LEWIS L. STRAUSS 1045 


tracts would be accepted by the Canadian Government except those that were 
in proper form and submitted prior to March 31, 1956. 
“Senator ANDERSON. That is several months, is it not? 
“Mr. JoHNSON. That is correct. 
“Senator ANDERSON. Do you not think it would be good to give the American 
roducer that much notice? 
“Mr. JOHNSON. It would have been desirable. 


Excerpts FroM JOINT COMMITTEE HEARINGS oN Status or ATOMIC ENERGY 
INDUSTRY, 1958, 85TH CONGRESS, 2D SESSION 


Hearing date: Thursday, February 20, 1958, pages 75-76 of public print. 

“Mr. Strauss. Thank you, Mr. Chairman. 

“This is just a brief correction and amplification of yesterday’s record. I am 
sorry that Senator Anderson is not present tc hear me, but he will have the 
penefit of the record. 

“Yesterday, in the course of the discussion of the raw materials program, 
Senator Anderson indicated that he was under the impression that the decision 
which the Commission had reached in the matter which was being discussed by 
Mr. Jesse Johnson had been reached 2 weeks prior to the notification of the 
committee. Senator Anderson is quoted in the record as saying: 

“The decision was reached 2 weeks before and we got the copies a day before.’ 

“In my response, I indicated that if this should prove to be the case, it was a 
slip, but that I would investigate it. The facts are as follows: 

“On October 23, 1957, the Commission approved a staff paper which contained 
a draft of Mr. Johnson’s proposed speech before the Atomic Industrial Forum, 
in which this change in policy was announced. The meeting at which this 
occurred was the meeting at which this change of policy was approved, October 
9. The Joint Committee was notified of it by a letter dated October 25, 
delivered by hand to the Joint Committee on that date. 

“Therefore, the impression that there was a 2 weeks’ lapse is unfortunate, 
and I believe inaccurate. 

“Chairman DURHAM. Mr. Ramey wants to ask a question. 

“Mr. Ramey. I think it would be desirable to check the record of the subcom- 
mittee hearing on raw materials on this point. This is purely a question of fact. 

“As I recall, there was testimony there that although this meeting of the 
Commission took place on the date that you mentioned, that there was a prior 
meeting at which the actual decision was reached on the policy, and that this 
speech was cleared on the date that you mentioned. 

“Mr. Strauss. There was no decision on policy prior to the meeting which I 
just mentioned. The minutes which I have before me makes it clear. 

“Representative VAN ZANpT. What is the subject, Mr. Chairman? I am sorry 
Iam late. 

“Chairman DurHAM. Mr. Strauss is making a statement with regard to a 
statement made yesterday which had to do with disagremeent as to dates. 

“Have you anything else to say? 

“Mr. Strauss. No. 

‘I might say that the subject had been under discussion by the Commission for 
many months, going certainly as far back as February 1957. But the decision 
wh me on the 23d of October and the Joint Committee was notified on the 25th 
of October. 

“Chairman DuRHAM. That completes your statement? 

“Mr. Strauss. It does, sir.” 


Hearing date: Thursday, February 20, 1958, pages 103-105 public report. 

“Chairman DurHAM. I understand you would like to further amplify the state- 
ment you made at the beginning. 

“Mr. Strauss. Yes, sir; I would. 

“With reference to my remarks at the beginning of the session, I would like 
toadd a statement in justice to Senator Anderson. 

“During the session the committee staff has provided me with a top-secret 
transcript of a hearing on January 20 in which a statement appears upon which 
the Senator may very well have based his belief that there was a lapse of 2 weeks 
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between the taking of formal action by the Commission and notification to the 
Joint Committee. If he did, he would be well within his rights to think go. 

“TI cannot read from the text of the transcript because it is top secret, but Mr 
Johnson did indicate that the decision had antedated his speech by about 2 weeks 

“A check of the record of the Commission, however, establishes the dates 
which I have given earlier, namely, that the Commission decision wus taken oy 
October 23, the Joint Committee notified on the 25th and the speech delivered oy 
the 28th. But Senator Anderson is justified in having believed the facts to pp 
as he stated them, based upon this testimony. 

“Chairman DurRHAM. Has that been declassified ? 

“Mr. Ramey. That portion is unclassified. 

“Chairman Durtam. You may read it if you care to. 

“Mr. Strauss. I might read it if you wish to have it read. This was a eg). 
loquy between Senator Anderson and Mr. Jesse C. Johnson, Director, Division of 
Raw Materials, AEC. It begins on page 67 of the record: 

**‘Senator ANpERsOoN. What about the question of Keeping the committee fully 
and currently informed? When the Commission took its action upon this did it 
promptly tell the committee about it?’ 

“ ‘Mr. JoHNsoN. It is my understanding that it did: yes, sir. 

“Mr. Cook. By letter and with a copy of the proposed speech prior to it being 
given. 

“ ‘Senator ANDERSON. When was the Commission meeting” 

“Mr. Cook. The date of the meeting?’ 

“<Mr. Jounson. I cannot give the date. The 28th was on Monday and I know 
the date I gave that speech and I cannot forget that. The Commission cleared 
my speech on the prior Wednesday but it had received it some time earlier.’ 

“‘*Senator ANDERSON. When did the Commission take its action, and it must 
have taken it some time earlier than that?’ 

“‘Mr. Jounson. The action on limiting procurement was taken about 2 weeks 
or so prior to that.’ 

“That is the stateme nt I think, on which the Senator bases his belief. But 
Mr. Johnson is wrong. I continue Mr. Johnson’s statement: 

“*At that time I was already scheduled to give a talk in New York and it ways 
at my suggestion that the announcement was made there because as a result of 
the Commission action we had to make statements to the people who were con:- 
ing in to us and seeking milling contracts and it seemed desirable to me that as 
early as possible, immediately, we should inform the uranium industry as to 
what the situation was.’ 

“ ‘Senator ANDERSON. Now, Mr. Cook, he says the decision was reached about 
2 weeks ahead of the speech. When did the Commission tell the committee? 

“ ‘Mr. Cook. I would have to check it, sir, and I thought it was right soon after 
that.’ 

‘Senator ANDERSON. One day before he delivered the speech so that it could 
not possibly get to any member of the committee.’ 

“‘*Mr. Cook. I do not think so. It was delivered as quickly as we. could. 

“ ‘Senator ANDERSON. If you found it was just 1 day ahead of the delivery of 
the speech, would you think that was currently and promptly informing us? It 
was done so we could not possibly know about it; was it not? 

“‘Mr. Coox. I don’t think so. There was a Commission meeting on the Wet- 
nesday before the speech.’ 

“T think that covers it. The Commission met, as a matter of fact, on the 2 
and at that time noted that the speech represented a reversal of past Commission 
policy and the record shows that I requested a copy of the speech be sent to the 
Joint Committee with the basic change pointed out. 

“Representative HoLiFietp. I think the record would be incomplete unless we 
note that a copy of the speech and the notification of the speech arrived at the 
Joint Committee late on Friday afternoon before the speech in question was 
given on Monday. Our date and hour is October 25, which was a Friday, i 
4:32 p.m. Of course, the next 2 days were Saturday and Sunday. The speech 
was delivered on Monday morning and released at 12 noon.” 
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ATTACHMENT 3 


ABC Lerrer or May 12, 1959 Concernine 1957 AEC New Poricy DECISION ON 
URANIUM ORE PROCUREMENT 


U.S. Aromic ENERGY COMMISSION, 
Washington, D.C., May 12, 1959. 
Hon. CLINTON P. ANDERSON, : 
Chairman, Joint Committee on Atomic Energy, Congress of the United States. 

Deak SENATOR ANDERSON: This refers to the oral request of the Joint Com- 
mittee staff for information concerning announcement of a revised ore procure- 
ment policy in 1957. ; 

The date of the speech in question was October 28, 1957. The policy announce- 
ment made in the speech was cleared by the Commission in a meeting on Octo- 
per 23, 1957. Commission records reflect that Mr. Strauss attended this meeting. 
The Commission had authorized in a meeting on September 24, 1957, the develop- 
ment of an Ore procurement policy statement for inclusion in the speech. This 
policy statement was to reflect the Commission’s considerations in connection 
with fiscal year 1958 budget review. Records reflect that Mr. Strauss also at- 
tended this meeting. 

Sincerely yours, 
R. E. HOLLINGSworTH, 
(For General Manager). 





(B) CuroNnoLocy or Steps By JOINT COMMITTEE ON ATOMIC ENERGY To ENCOURAGE 
MODIFICATION OF AEC ANNOUNCEMENT OF OcTOBER 28, 1957, To CURTAIL 
URANIUM PROCUREMENT PROGRAM 


October 25, 1957 (4:30 p.m. Friday) .—Joint Committee office received copy of 
speech by Mr. Jesse Johnson to be delivered following Monday. 

October 28, 1957 (Monday).—Speech by Mr. Johnson announcing intention of 
ABC to curtail uranium procurement program. 

November 1957.—Joint Committee began receiving complaints, principally 
from small uranium producers, concerning affect of AEC announcement. Joint 
Committee staff arrangement for briefing of committee members by AEC soon 
after Congress was scheduled to reconvene. 

December 9, 1957.—Senator Anderson and Congressman Dempsey attended 
joint meeting of New Mexico Economic Development Commission and represent- 
atives of New Mexico uranium industry to obtain reports on effect of AEC 
announcement. Mr. Jesse Johnson also attended. Joint Committee obtained 
transcript of meeting. 

December 16-17, 1957.—Joint Committee Executive Director attended sym- 
posium in Denver, Colo., on “Future Markets for Uranium” sponsored by Cham- 
ber of Commerce of the United States and Uranium Institute of America where 
effect of AEC announcement was discussed by representatives of uranium 
industry. 

January 20, 1958—Subcommittee on Raw Materials of Joint Committee held 
executive hearing wherein Mr. Jesse Johnson (Raw Materials Division Director), 
Mr. Dick Cook (Deputy General Manager) and others testified concerning effect 
of AEC announcement. At pages 67-70 and 79 of transcript discussions held 
on method committee was informed. 

AEC promised to undertake survey of effect of announcement and submit 
report to Joint Committee. At page 93 of transcript AEC promised to consult 
with committee before extending any foreign contracts. 

“Senator Gore. Would you also inform the subcommittee as to when you would 
expect to enter into contractual relationships with foreign suppliers for the 
delivery of ore beyond 1962 termination dates? 

“Mr. JoHNsON. The arrangement with Canada provides that the options must 
be exercised, I believe there are a couple of dates, but about 1961, March 3 R 
1961. Of course, Canada has indicated that they would hope that the Commission 
would make up its mind one way or the other considerably sooner in order to 
avoid a collapse. But that is the date and that is our contractual commitment. 

“Senator Gore. If you contemplate taking any such action before this com- 


mittee completes its hearing and makes a report, would you please first consult 
this subcommittee? 
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“Mr. Cook. We shall, and we do not contemplate such action” (p. 93, Jan, 9 | 
1958). _ 
January 21, 1958.—Senator Gore issued Joint Committee press release on Dlang 
of Joint Committee to investigate AEC uranium ore procurement policies. (Copy 

attached.) 

February 8, 1958.—Address by Senator Gore, chairman, Subcommittee on Ray, | 
Materials, before the National Western Mining Conference, Denver, Colo, Dig. 
cussed the adverse effect of the AEC announcement on certain areas and oy 
small producers. : 

February 19, 24, and 25, 1959.—Hearings by Joint Committee. Published ag 
“Problems of the Uranium Mining and Milling Industry.” Received testimony | 
and statements from many persons on effect of AEC announcement, (338 
pages.) (Available upon request to offices of Joint Committee. ) 

March 17, 1958.—Senator Gore issued Joint Committee press release indicating | 
AEC report on problems caused by earlier announcement had been delayed 9 | 
weeks, at request of AEC. (Copy attached.) 

April 1, 1958.—Subcommittee on Raw Materials held executive meeting with | 
Mr. Johnson and other AKC staff representatives to discuss pending AEC report, 

April 2, 1958—AEC report received. Made public by Joint Committee, 
(Press release attached.) See appendix 9, Joint Committee hearing on “Prop. 
lems of the Uranium Mining and Milling Industry,” pages 308-318. 

May 27, 1958.—Address by Senator Anderson at meeting of Uranium Institute 
of America, Albuquerque, N. Mex. 

“In 1956 and early 1957 storm clouds began to gather on the horizon. There 
were evidences that we were no longer faced with a uranium shortage, but with 
a possible surplus. Then, rather abruptly, on October 28, 1957, the Commissiop 
announced (by means of a speech by Mr. Jesse C. Johnson in New York City) 


that the uranium procurement program was being curtailed, and that no ney | 
milling contracts would be granted, pending a review of the Commission’s needs | 


and supplies. 


“The AEC announcement sounded rather abrupt to some members of the Joint | 


Committee, and we decided to undertake a review of AEC uranium procurement 
policies. 

“Thereafter, on January 20, 1958, in executive session, shortly after the Con- 
gress reconvened, and in public hearings on February 19, 24, and 25, the Joint 
Committee received testimony from Jesse Johnson of the AEC and from repre. 
sentatives of the uranium mining and milling industry—from New Mexico, 
Wyoming, Colorado, Utah, the lignite areas of the Dakotas, and other places, 

“Several of us on the Joint Committee, including myself, felt that the situation 
should be reevaluated and that the Commission should not stand ‘pat’ on its 
October 28, 1957, decision. The Commission promised to undertake a study of 
each area affected, indicating the problems and hardships. 

“As a result of this study the Commission forwarded a report to the Joint 
Committee on April 2, 1958, outlining a ‘limited expansion’ program, providing 
for new milling capacity of 3,300 tons per day. 


“IMPLEMENTING THE LIMITED EXPANSION PROGRAM 


“It would appear that the next step now is for the AEC to implement—as 
expeditiously as possible—its limited expansion program. At the same time 
the AEC should maintain a continuing review of its uranium program, including 
the needs, reserves, markets, and problems of miners in particular areas. 

“T am informed by AEC that negotiations are underway with the mills at 
Ambrosia Lake, Moab, and Spokane for arrangements to provide a larger market 
for independent miners, and I believe that such adjustments are necessary and 
desirable. 

“T am also informed that contract negotiations are just about completed for 
a mill to process the Dakota lignites, and for the mill in Duvall County, Tex. 
The situation in Wyoming is, of course, the most difficult to implement, but 
with reasonable attitudes on the part of both the AKC and the industry, it 
should be possible to relieve the hardships there. 

“In any event, the Joint Committee will continue to review the situation, 
and to urge rapid implementation of the limited expansion program. It would 
seem to be a good first bite, and we can tell better whether another is needed 
after the first is digested.” 
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July 25, 1958 —Further hearing by Subcommittee on Raw Materials to hear 
report on manner of implementing limited expansion program contemplated 
ynder April 2, 1958, report. ~ 

September 16-20, 1958.—Field trip by Congressman Aspinall, member, Sub- 
committee on Raw Materials, and staff member, to uranium producing areas in 
New Mexico, Colorado, and Wyoming. 

November 4, 1958.—Meeting in Joint Committee office between AKC staff and 
committee staff to discuss uranium procurement programs and possible “stretch- 
Tr ecemnber 2, 1958.—Letter from Joint Committee, Executive Director, to AEC: 
“yr. ALVIN R. LUEDECKE, 

“general Manager, U.S. Atomic Energy Commission, 
“washington, D.C. 

‘Deak Mr. LUEDECKE: On November 4, 1958, Mr. Jesse C. Johson, Division 
Director, and Mr. R. L. Faulkner, Deputy Director of the Division of Raw 
Materials of the AEC, visited the Joint Committee offices in order to discuss 
certain matters affecting the uranium procurement program with the Joint 
Committee staff. One of the matters discussed was a possible negotiated 
‘stretchout’ of certain domestic and Canadian contracts affecting procurement 
during fiscal years 1960-67. 

“This will confirm my request upon behalf of Senator Anderson and Mr. 
Durham to Admiral Foster following the November 4 discussion that before 
the Commission takes any final action on this proposed negotiated ‘stretchout’ 
and related matters, it discuss these matters directly with the members of the 
Subcommittee on Raw Materials of the Joint Committee. It would be possible 
to schedule a brief meeting in executive session of the subcommittee in January 
1959, after the Congress reconvenes. A closely related question is that of long- 
term requirements for special nuclear material, both military and civilian, 
domestic and foreign, which will be reviewed by the full committee before the 
002 hearings in February 1959. 

“Sincerely yours, 
“JAMES T. RAMEY, Executive Director.” 


December 11, 1958.—Letter from AEC to Joint Committee. 
‘Mr, James T. RAMEY, 


“Brecutive Director, Joint Committee on Atomic Energy, 
“Congress of the United States. 


‘Deak Mr. RAMEY: With reference to your letter of December 2, 1958, this 
will confirm that no final action will be taken on a program designed to ‘stretch- 
out’? certain domestic and Canadian uranium procurement contracts without 
prior discussion with the staff of the Joint Committee and a meeting with mem- 
bers of the Subcommittee on Raw Materials of the Joint Committee if such a 
meeting is then considered desirable. 

“In the meantime, the Division of Raw Materials will be exploring the possi- 
bilities of a stretchout arrangement with certain of the major suppliers in order 
to determine the feasibility of such arrangements and problems that might be 
involved. Such exploratory discussions should provide the information for 
considering the type of action that may be taken. 

“Sincerely yours, 
“A. R. LUEDECKE, General Manager.” 


February 16, 1959.—Meeting of Subcommittee on Raw Materials to discuss cur- 
rent uranium requirements and supply problems. AEC agreed to discuss any 
“stretchouts” or change in policy with Joint Committee before taking action. 


[Press Release No. 114 for immediate release, Jan. 21, 1958] 


From the offices of the Joint Committee on Atomic Energy 


Jorn? Committers To Hoty Pustic Heartnes on AEC Uranium Ore 
PROCUREMENT POLICIES 


Senator Albert Gore, Democrat, of Tennessee, Chairman of the Subcommittee 
on Raw Materials, announced today that the Joint Committee would hold public 
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hearings on AEC uranium ore procurement policies, both domestic and foreign 
during this session of Congress. . 

The subcommittee met with AEC Director of the Division of Raw Mater 
Jesse Johnson, and AEC Deputy General Manager R. W. Cook on Monday, Janu. 
ary 20, 1958. Following the meeting, Senator Gore spoke as follows: 

“1. With regard to procurement of uranium from domestic sources, the Qop. | 
mission is undertaking a survey of the hardships and problems caused our | 
domestic uranium miners by the October 28, 1957, AEC announcement limitiny | 
further domestic expansion. Copies of the survey will be forwarded to the 
Joint Committee on or before March 15, 1958. 

“2. After receiving the AEC survey, the Joint Committee will hold Public | 
hearings on AEC uranium ore procurement policies, both domestic and foreign, | 
Members of the public, and representatives of the uranium mining and milling | 
industries, will be invited to testify. 

“3. With regard to procurement of uranium from foreign sources, the Cop, | 
mission agreed not to make any new commitments or to extend existing cop. 
tracts, until the Joint Committee has completed its study of AEC uranium om 
procurement policies, and has discussed the situation further with the AEG,” 


{Press Release No. 132, Mar. 17, 1958, for immediate release] 
From the Offices of the Joint Committee on Atomic Energy 


AEC Report ON URANIUM MINING AND MILLING PROBLEMS DELAYED 2 Weegs 


Senator Albert Gore, chairman of the Subcommittee on Raw Materials, ap. | 
nounced today that delivery of the AEC report on problems of the uranium 
mining and milling industry, originally scheduled for March 15, 1958, had beep 
delayed, at the request of the Atomic Energy Commission. 

The AKC has informed the Joint Committee that it anticipates that the report 
will be submitted within the next 2 weeks, and that it will include the Con. 
mission’s decision as to recommended action. 

In announcing the delay, Senator Gore said: | 

“The Commission informed me that it has completed its survey of the problens 
of the uranium mining and milling industry, but it is in the process of reaching 
a decision as to recommended action. The Commission requested a postpone 
ment, and I consented, because I believe that the report will be much more 
valuable if it includes the Commission’s views on what should be done rather 
than just a survey of the problems of the industry. I am urging the Commission 
to reach its decision promptly. The recommendation can then be reviewed by 
the Joint Committee, and appropriate action, including any necessary legislation, | 
can then be undertaken promptly to correct the problems of the industry.” 
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Senator Gore indicated that the report would be made public after received, and | equi 
“try, 


that the subcommittee would decide whether or not to hold further public hear- 
ings after it has reviewed the report and the recommended AEC action. 


[Press Release No. 139, Apr. 2, 1958, for immediate release] 
From the Offices of the Joint Committee on Atomic Energy 


JOINT COMMITTEE MAKES PUBLIC THE ReEporRT BY AEC ON DOMESTIC MINING AND 
MILLING PROBLEMS 


Congressman Carl T. Durham, chairman of the Joint Committee on Atomic 
Energy, and Senator Albert Gore, chairman of the Subcommittee on Raw Mate 
rials, announced that they have received today from the AKC its report to the 
Joint Committee on domestic mining and milling problems, and that they are 
making it available to the public immediately, together with the ABC letter 
transmitting the report. 

The report and letter will be distributed by the Joint Committee to all repre 
sentatives of the uranium mining and milling industry who testified before the 
committee during the public hearings on February 24 and 25, 1958. 

Any persons desiring to comment on the AEC report are requested to forwarl 
them in writing to the Joint Committee by April 25, 1958. 

In connection with the report, Senator Gore said : 
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“Qur subcommittee would be glad to receive any comments from members of the 
industry or of the public. After receiving such comments, the subcommittee 
will decide whether to hold any further public hearings, and whether legislation 
ignecessary.”” ; sie 
” Copies of the AEC report to the Joint Committee and the letter transmitting 
itto the Joint Committee, are attached. 


(C) AEC Press RELEASE, APRIL 2, 1958 


U.S. ATOMIC ENERGY COMMISSION, 
Washington, D.C. 


AEC PLANS LIMITED EXPANSION OF DOMESTIC URANIUM PROCUREMENT 


The U.S. Atomic Energy Commission has taken action which will expand to 
a limited extent domestic uranium procurement. This will provide an additional 
market for ore reserves developed prior to November 1, 1957. It is anticipated 
that this action will result in additional procurement contracts for mill con- 
centrate, increasing total domestic milling capacity by about 3,000 tons of ore 
per day and increasing annual concentrate production by about 2,500 tons 

Os. 
an action results from a study made by the Commisison of the marketing 
problems arising from the October 28, 1957, announcement of a Commission 
licy to limit further expansion of domestic concentrate production. 

The study disclosed that as of November 1, 1957, five uranium areas had no 
local market, or had an inadequate market, for the output of mines with 
developed ore reserves. In six other areas existing mill capacity would be 
adequate if arrangements could be worked out for a distribution of mill acapacity 
among the mining properties producing or in position to produce. In other 
areas there will appear to be no marketing problems now, and no problems are 
nticipated. 
the five areas which have either no market or an inadequate market and 
the estimated minimum requirements for additional mill capacities in these 
areas follows : 

New mill capacity 





Tons per day 

BRIILIOREG ) BORG 555 cea eee eee ene 600 
(North Dakota-South Dakota (lignites) ................_...._........ 600 
INI haiiicecnins'enanethlbsinasisncnatidintdanmsenansnaysneiventiyssiaiiemnaisecarestainssieteiginiosiassaiianstadnieibaaiel 1, 700 
Dh! PEORG OURO sno concen ncuseanonnde maim ees 200 
EGG. CAUSONY) icin nicn oi ei ee hhe eet Sue ese ences 200 
aa Seen ia ac a i ar 3, 300 


The six areas which have adequate mill capacity if it can be distributed 
equitably among the mining properties are: 
(1) White Canyon-Monument Valley, Utah-Ariz. 
(2) Eastern Wyoming-Black Hills, 8S. Dak. 
(@) Salt Lake City, Utah (area tributary to the Salt Lake City mill). 
\(4) Moab (Big Indian Wash), Utah. 
"*(5) Grants, N. Mex. 
(6) Spokane, Wash. 

The! following areas have an adequate market for ore produced from the 
known mines : 

(1) Uravan mineral belt, Colorado. 
_~ (2) Cameron district, Arizona. 
: Shiprock district, New Mexico. 
“‘=(4)> Lakeview, Oreg. 

(5) Baggs-Maybell, Wyo.-Colo. 

The AEC has under study the question of licensing private uranium sales 
subject to appropriate safeguards to assure that material sold would be used 
for pea yurposes, 

It is tié view of the Commission that it is in the best interests of the Gov- 
ernment and the uranium industry to prevent overexpansion of uranium pro- 
duction facilities and that new capacity provided through purchase contracts 
should be held to the minimum. 

(A copy of the study referred to has been received by the committee and 
will be retained in its files. ) 
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(D) ABC Letrer, May 26, 1959 ! 


U.S. AroMic ENEerGy COMMISSION, 
Washington, D.C., May 26, 1959, 
Hon. CLINTON P. ANDERSON, 
Chairman, Joint Commitice on Atomic Energy, 
Congress of the United States. 

Dear SENATOR ANDERSON: This refers to an oral request of the Joint Commi. 
tee staff for information in response to a question raised by Senator Yarborough 
at the recent hearings before the Senate Committee on Interstate and Foreigy | 
Commerce on the nomination of Adm. Lewis Strauss. 

Senator Yarborough had asked for comments on the chronology leading up to 
the October 28, 1957, announcement limiting domestic uranium procurement, the 
results of the investigation undertaken by the AEC of the effect of this limitg. 
tion upon the uranium industry, and the effect on the prices of uranium stocks, 

The chronology leading up to the October 28, 1957, announcement was trans. 
mitted to you in our letter of May 12, 1959. Subsequent to the announcement 
a detailed study, including a field survey, was made to determine the problems 
of the domestic uranium industry arising from the limitation on procurement, 
This study disclosed that certain areas in our Western States had no market or 
an inadequate market for ore reserves which had been developed prior ty 
November 1, 1957. To take care of this situation the Commission on April 2 
1958, announced a limited expansion of domestic procurement. There ig ¢. 
closed a copy of the Commission’s letter of April 2, 1958, advising the Joint 
Committee of the Commission’s action, together with the report of the ARC's 
investigation. Also enclosed is a release dated April 2, 1958, announcing the 
Commission’s decision. 

We have no record of the prices of uranium stocks, but this information might 
be obtained by reference to quotations published in western papers both prior | 
and subsequent to the October announcement. Unfortunately, this information | 
could not be obtained in time to be responsive to this request. 

Sincerely yours, 


A. R. LUEDECKE, 
General Manager. 


U.S. Atomic ENERGY COMMISSION, 
Washington, D.C., April 2, 1958, ! 
Hon. Cart T. DurRHAM, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 

Dear Mr. DuRHAM: As requested by the Subcommittee on Raw Materials, we 
are transmitting herewith a report by the Division of Raw Materials dated 
March 31, 1958, which outlines the problems arising from the limitation m 
domestic uranium procurement announced October 28, 1957. 

After study of the report, the Commission has taken action which will expand 
to a limited extent domestic uranium procurement. This action will provide 
an additional market for ore reserves developed prior to November 1, 1991. 
It is anticipated that this expansion will result in additional procurement 
contracts for mill concentrate increasing milling capacity by about 3,000 tons 
of ore per day and increasing annual concentrate production by about 2,50 
tons of U;0s. 

It is the view of the Commission that it is in the best interest of the Govern 
ment and the uranium industry to prevent overexpansion of production facili: 
ties and that the new capacity provided through purchase contracts should 
held to a minimum. Nevertheless, the action taken in implementation of ou 
procurement goal should provide a market in the vast majority of thé cases 
which have been brought to the attention of the Commission and the committee. 

Although the opportunity for industry to make private sales of uranium ti 
foreign industrial users appears limited at this time, the AEC has under active 
study the question of licensing such sales subject to appropriate safeguards t 
assure that the material sold would be used for peaceful purposes only. 

Sincerely yours, 


, Chairman. 
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The CuatrMan. All right, any further questions? I understand 
Admiral Strauss would like to comment—we are getting rebuttal after 
rebuttal. It is perfectly all right. If Admiral Strauss has a brief 
statement to make we could hear it tonight, or we could come back 
tomorrow. 

Secretary Strauss. I don’t have any further rebuttal. On the as- 
sumption you are not going over to tomorrow I would like to make a 
brief concluding statement. 

The Cratrman. Before you do that, the Chair would like to say 
this while the members of the committee are here, off the record. 

(Discussion off the record.) 

The Cuamman. I think we have served at least one good purpose 
in these hearings. Had we not gone into these matters in the manner 
in which we have—and I think the chairman has tried to be as fair 
as possible and allowed the nominee to pick up where these things 
have been said so we might put together the best recollections that we 
can of many of these matters—had we not done this for these long 
hours in this committee—and I want to thank the committee members 
for being here as much as they could, there are many other things 
going on and they have had many other pressing matters—I think we 
have sifted out a lot of things that, had we not done this, would have 
been on the floor of the Senate where there would be no opportunity 
for answer, merely statements by individual Senators. I think that 
would have been a much more difficult, and probably in some cases 
maybe not quite justified, way of going into all of these controversial 
matters. I think time will prove that. I think you can accomplish 
more the way we have done it, and save more time, than to get on the 
floor of the Senate where it is most difficult to clear up some of the 
things that have been the subject of testimony and conversation and 
statements by the committee members. As far as I know there are 
only two other witnesses that wanted to appear, Congressman Cannon 
and Senator Cannon, and they can put their statements in the record. 
Congressman Cannon is, of course, in the middle of appropriations 
over there and he has been in Missouri and I thought we could save 
time. So now Admiral, I understand you have a short statement 
to make. 

. Secretary Srravuss. I will be very brief, Mr. Chairman. In the 
first place I want to say that I feel you have been generous in allow- 
ing me these opportunities for rebuttal. I believe that Senator An- 
derson and I are unlikely to agree on matters of fact and interpreta- 
tion of fact. I will refer only to one point that he made, namely to 
the fact that I have testified that I had no recollection of a letter 
from the Attorney General to the Secretary of Defense which I 
must have recollected, and to the fact that there was a meeting on 
February 2, 1956, a second meeting at which it was discussed—the 
meeting on January 27 having been one, the first meeting at which 
it was presented, and which I had not attended because I was in Cuba. 

The circumstances are quite brief. I had gone to Havana to cele- 
brate my 60th birthday. I was called back by the President on my 
birthday, which was January 31, because the President wanted me to 
participate in conferences with the British Prime Minister, then Sir 
Anthony Eden. Those conversations extended through February 3. 
I attended the meeting of the Commission on February 2 at which 
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this matter was discussed. In those days the Commission kept a yer. 
batim transcript of everything that transpired. That transcript, ag 
a document, has been destroyed but it was miscrofilmed. I have ob. 
tained it from the Commission, and only this morning—only as q 
matter of fact while I was here—I had it dictated over the telephone 
the page, the sole page on which the letter is referred to. I shall ask 
the consent of the Commission to introduce it for the record so that 
you will see the extent to which I had knowledge of the matter at that 
time. 

(A letter from Mr. Dodds, General Counsel of the Department of 
Commerce, together with an enclosed copy of a letter from Mp. 
Strauss to the Chairman of the AEC are as follows:) 


Tue GENERAL COUNSEL OF COMMERCE, 
Washington, D.C., May 25, 1959, 
Mr. KENNETH A, Cox, 
Special Counsel, 
Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 

DEAR Mr. Cox: On page 1749 of the transcript of the nomination hearings on 
Secretary Strauss, he referred to a page of the transcript of an Atomic Energy 
Commission meeting on February 2, 1956, and said that he would endeavor to 
obtain a copy of such page for the record in the instant proceedings. 

I am enclosing for the printed record a copy of Mr. Strauss’ letter of May 20, 
1959, to Chairman McCone of the AEC, wherein the former asks for a copy of 
the page in question. When such page is received by us we shall furnish it to 
you for the record. 

Sincerely yours, 
Rosert J. Dopps, Jr., 
General Counsel. 


May 20, 1959, 
Hon. Joon A. McCone, 
Chairman, Atomic Energy Commission, 
Washington, D.C. 


DearR JOHN: In one of the letters which you wrote to Senator Anderson, you 
referred to a Commission meeting of February 2, 1956. 

As you may know, this meeting took place during a period when we kept 
verbatim transcripts of what was said at the meetings. I believe that the 
transcripts are no longer in existence except on microfilm. If the Commission 
would be willing to do so, I would be greatly obliged to be put into possession 
of that page of the transcript which makes any reference to the discussion of 
the letter written by the Attorney General to the Secretary of Defense dated 
January 26, 1956. It would be my purpose to introduce it into the record of the 
hearings before the Senate Committee on Interstate and Foreign Commerce, 
I do not believe that any restricted data are involved. 

Faithfully yours. 
Lewis L. STRAUSS. 


(The committee was later furnished with a copy of Mr. McCone’s 


reply, which is as follows :) 

May 26, 1959. 
Hon. Lewts L. STRAUSS, 
Secretary of Commerce. 

DEAR Mr. Strauss: You have requested a copy of that portion of the transcript 
of the Commission’s meeting on February 2, 1956, relating to discussion of a let 
ter dated January 26, 1956, from the Attorney General to the Secretary of Defense, 
which transcript you desire to introduce into the record of the hearings before 
the Senate Committee on Interstate and Foreign Commerce. We must decline to 
furnish this record for the purpose stated. 

For your information, however, the General Counsel, at that meeting referred 
to the letter of the Attorney General to the Secretary of Defense dated January 26, 
1956, in the respect that it did not deal substantially with the exchange of infor- 
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mation on military package powerplants, but dealt only with the question of the 
communication of restricted data regarding the development of propulsion re- 
actors for ships and aircraft having exclusive or primary military application. 

The Commission had discussed the letter of January 26 earlier in its meet- 
ing on January 27 at which time you were on vacation in Cuba for a few days. 

lam sending a copy of this letter to Senator Anderson. 

Sincerely yours, 
JoHN A. McCone. 

The letter was not addressed to the Atomic Energy Commission. 
It was a letter addressed by the Attorney General to the Secretary 
of Defense, a copy to the Atomic Energy Commission; and the letter 
stated, quite properly, that the Joint Committee should be informed. 
I call your attention to the fact that when the law was amended in 
1954 it provided that not only should the Atomic Energy Commis- 
sion keep the Joint Committee fully and currently informed, but that 
the Defense Department was also charged with that responsibility 
since it was a defense project. Now, I did not remember the letter. 
I testified, and the record so shows, that I did not recall it. I should 
have recalled it. Idid not. My memory was fallible. 

That is all I have to say on that point, Mr. Chairman. But in an 
earlier hearing I said that I would introduce for the record 

The Cuarrman. Admiral, I hate to interrupt you, but there is a 
rollcall going on just now in the Senate. 

Secretary Strauss. I thought that was my microphone. [Laugh- 





ter. 

May I tell you what it was I wish to introduce ? 

The Cuairman. Introduce in the record ? 

Secretary Srrauss. Well, I had hoped to have them read. 

I have had a large number of letters from distinguished scientists, 
some of them Nobel Prize winners, men of international reputations— 
not one of them solicited by me or by anyone in my behalf—and those 
I wish to introduce, at least excerpts, into the record to indicate that 
at least some men of science, of standing, disagreed with the estimate 
of me which has been presented here. 

The CuarrMAN. I wonder if we could list those by name and by 
reference, so anybody could look at them. 

Secretary Straus. Dr. Warren C. Johnson. 

The Cuarrman. I was going to suggest 

Secretary Strauss. I will just read the names. 

The CuairmAn. If you could now put that in the record. We will 
leave the record open for that, by name and by reference. 

Then I wanted to say briefly there are one or two questions that 
I think should be cleared up—for instance, on the question of the 
pipe export we discussed. 

ecretary Strauss. You have written me about that, and an an- 
swer is being prepared. 

The Cuarrman. And then I wanted to ask just a general question 
regarding the Muller incident, so the record will be clear, about the 
paper that he was going to read at the Geneva Conference while you 
were Chairman of the AEC. He was not allowed to read his paper, 
and then later on you said that it was a staff error. I will give you 
the reference to it. 

Secretary Srrauss. Senator, I will have to refresh my memory. 

(See appendix G for material on the Muller incident.) 
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Secretary Srrauss. I would simply like to read these names inty 
the record, and I will offer the transcript: 


Dr. Warren C. Johnson, Chairman, General Advisory Committee to the ARO, 
Dr. John A. Wheeler, Palmer Physical Laboratory, Princeton University. 
Hon. Gordon Dean, late Chairman of the Atomic Energy Commission. 

Dr. Eugene N. Beesley, president, Eli Lilly & Co. 

Dr. Alan T. Waterman, Director, National Science Foundation. 

Dr. Niels Bohr, Atomic Energy Commission, Copenhagen, Denmark. 

Dr. Mervin J. Kelly, past president, Bell Telephone Laboratories. 

Dr. Shields Warren, radiologist, New England Deaconess Hospital, Boston, 

Dr. Alvin M. Weinberg, Director, Oak Ridge National Laboratory. 

Lord Cherwell, late scientific adviser to Prime Minister Winston Churchilj 

Dr. Eugene P. Wigner, physicist, Princeton University. 

Dr. Alexander Hollaender, Chief, Biology Division, Oak Ridge Nationa] 
Laboratory. 

Dr. Carl H. Holm, Head, Torpedo Conutermeasures Division, U.S. Navy Mine 
Defense Laboratory. 

Dr. Lawrence Hafstad, head of research for General Motors, formerly Chief 
of the Reactor Development Division of the Atomic Energy Commission, and 
coinventor of the proximity fuse. 

Dr. Norris E. Bradbury, physicist, Director, Los Alamos Scientific Laboratory, 

Dr. T. Keith Glennan, former president, Case Institute of Technology, now 
Administrator, National Aeronautics and Space Administration. 

Dr. Jaime Benitez, chancellor, University of Puerto Rico. 

Dr. John C. Bugher, Rockefeller Foundation. 

Dr. Gunnar Randers, physicist, International Atomic Energy Agency. 

Dr. Charles L. Dunham, Director, Division of Biology and Medicine, Atomic 
Energy Commission. 

Dr. Paul B. Pearson, Division of Biology and Medicine, Atomic Energy 
Commission. 

Samuel Untermyer, 2d, physicist, General Electric Co. 

Dr. Richard Courant, mathematician, New York University. 

Dr. Jesse W. Beams, physicist, University of Virginia. 

Dr. Carson Mark, physicist, Los Alamos Scientific Laboratory. 

Dr. Seeley Mudd, Los Angeles. 

Dr. H. W. Jones, president, Youngstown University. 

Dr. Allan C. Johnson, Manager, Idaho Operations Office, AEC. 

Dr. E. D. Harrison, president, Georgia Institute of Technology. 

Dr. Lawrence A. Kimpton, chancellor, University of Chicago and Director, 
Argonne National Laboratory. 

Dr. Kenneth §. Pitzer, chemist, University of California, Berkeley. 

Dr. Paul 8. Larson, professor of pharmacology, Medical College of Virginia, 

Dr. Raymond Allen, president, University of California, Los Angeles. 

Dr. Leland J. Haworth, Director, Brookhaven National Laboratory. 


The Cuarrman. Let’s put all of those in, because we will miss the 
rolleall. 

Secretary Strauss. May I give them to the reporter ? 

The CHarrMan. Yes. 

(The complete document follows :) 


Extract from a meeting of the Atomic Energy Commission on June 30, 1958: 

Remarks by Commissioner Libby on the occasion of Lewis L. Strauss’ leaving 
the Atomic Energy Commission: 

“The Atomic Energy Commission has been built by a small group of re | 
markable men, gifted and unselfish, and has devoted itself to the proteetia | 
of our country from foreign attack. Lewis is the most important member of | 
this group and the world peace we enjoy today is in a major degree his doing, | 
I recall how during these years his wise counsel has prevailed at crucial time) 
and saved us from losing our strong defensive position. Few men in the his 
tory of the United States have contributed more to her defense. 

“The peaceful atom as an instrument of our foreign policy is his invention | 
The famed Atoms-for-Peace Conference in Geneva in 1955 was his idea. The} 
International Atomic Energy Agency was also his idea and the second Atoms | 
for-Peace Conference to be held in Geneva this September will reflect his 
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great interest in the atoms-for-peace program. The exhibits there were de- 
yeloped at his suggestion and urging and the fine impression they certainly will 
make will be largely his doing. 

“Lewis’ great interest in basic research has resulted in the increase of the 
support the AEC gives these vital activities by a large factor during his term 
of office. Therefore, there is hardly a physical scientist, physicist, physical 
chemist or metallurgist in the country who does not owe Admiral Strauss a great 
debt. Perhaps the most tangible evidence is the Sherwood project which this 
ear will be spending about $40 million. It is most likely, in my opinion, that 
we will be the first home in this development and this victory, if it does come 
true, will be largely due to his support of the project. I am sure our leaders in 
the work, Tuck, Spitzer, Post and others would agree.” 


Dr. Warren C. Johnson, Chairman, General Advisory Committee to the AEC, 
July 7, 1958 : 

“Although it was no surprise to me that you decided not to stand for reap- 
pointment to the Commission and as Chairman of that body, nevertheless, I was 
frankly disappointed. I had hoped that you would continue in spite of obvi- 
ous difficulties not of your own making. My association with the atomic energy 
program dates back to July 1, 19438. Since the establishment of the Atomic 
Energy Commission in 1946, much progress has been made. However, it is my 
opinion, that during the past 5 years more real, intrinsic, and imaginative prog- 
ress has been made under your regime than during any other period. 

‘During the past 5 years we have seen a significant growth in the National 
Laboratories, the development of a civilian power reactor program on a sensible 
pasis, the development of a military power reactor program on an unprecedented 
pasis unequalled by any other nation, the establishment of an ‘atoms for peace’ 
program of undreamed of proportions and of international importance, the 
development of unique weapons, and the development of the controlled thermo- 
nuclear power program, to mention only a few of the more important 
contributions. 

“These achievements have been largely the result of your leadership and estab- 
lish a record that perhaps only a few well-informed individuals are aware of 
today ; however, they will be generally recognized at some later time.” 


Dr. John A. Wheeler, Palmer Physical Laboratory, Princeton University, May 
12, 1959 : 

“At a time when you are living through such a trying experience, I want you 
to know that I and many others cannot forget the energy and single-mindedness 
with which you have always worked for what you believe in.” 


Dr. Eugene N. Beesley, president, Eli Lilly & Co., June 9, 1958: 

“The American people Owe you a debt of gratitude for the public service you 
have rendered and for the great wisdom and statesmanship you have demon- 
strated in guiding the affairs of the AEC.” 


Hon. Gordon Dean, late Chairman of the AEC, June 16, 1958: 

“In but a few days time will run out on your service as Chairman of the Atomic 
Energy Commission. As one who has been a few years in this spot, and prob- 
ably lost a good many more from the time allotted to all of us, allow me to say 
that I have a real appreciation of the energy and hours and devotion which had 
to be applied, and were applied by you to the program. Iam sure that in time 
and in many places, you will have the satisfaction of seeing the fruits of your 
thinking and your labors, and there will be a long trail observable for years to 
come of good things that you thought of and implemented. As you must know, 
there are no honors involved in such service as an AEC Chairman performs.” 


Dr. Alan T. Waterman, Director, National Science Foundation, July 22, 1958: 


“I can think of no other person more deserving of the Medal of Freedom than 
yourself.” 
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i 


wn Niels Bohr, Atomic Energy Commission, Copenhagen, Denmark, a 
5 : ,F 

“Learning about your decision to resign from the U.S. Atomic Energy Commi, | 
sion, by which during your chairmanship so important development has beg 
initiated, your friends in Denmark want to express their deep gratitude for the 
kind help you have given us in our endeavors. We will never forget the encoy. 
agement you from the very beginning have given us.” 


t 


oo Mervin J. Kelly, past president, Bell Telephone Laboratories, June 12 
58 : 

“From my intimate knowledge of the military application portion of the 
Atomic Energy Commission’s responsibility, I know of the outstanding contriby. 
tion to weaponry that has been made under the Commission’s guidance. Yq 
have contributed so much to this, both in your earlier position as a member of 
the Commission and your later assignment as Chairman of the Commission, 
You should have much satisfaction and pride in these contributions.” 


Dr. Shields Warren, (Radiologist), New England Deaconess Hospital, Bos 
ton, June 7, 1958: 

“As a citizen I heard the announcement of your resignation from the chair. | 
manship of the Atomic Energy Commission with a real sense of loss tempere | 
by vicarious pride in all that you have accomplished.” 


— Alvin M. Weinberg, Director, Oak Ridge National Laboratory, June If, 
1958 : 

“I am writing this note to express to you, both on behalf of the scientific staf 
in Oak Ridge and personally, our disappointment that circumstances have mat 
it impossible for you to continue as Chairman of the Commission. I think 
those of us who have really been close enough to the operation of the Commis 
sion to judge the real situation are sensitively aware of the enormous contriby 
tions which you have made, not only to atomic energy but also to the wel: 
being of the American scientific community. I am sure that, as the years go by, 
your contributions will become more and more widely recognized, and that this 
recognition cannot help but be a source of great personal satisfaction to you 
I was particularly pleased that in the President’s letter to you he gave yo 
full credit for the happy inspiration on your part to which the Geneva Confer. 
ences owe their origin.” 


Lord Cherwell, scientific adviser to Prime Minister Winston Churchill, August! 
19, 1955: 
“T have just seen Plowden and heard of the tremendous triumph you had | 
Geneva. I little thought when you prop»sed it (the First International Scier 
tific Conference on the Peaceful Uses of Atomic Energy which took place i 
Geneva in August 1955) at Bermuda that it would be such a great show * * 


Dr. Eugene P. Wigner (physicist), Princetown University, June 9, 1958: 

“T now realize how serious you were when you last spoke to me about this 
(retirement). I could not express my sentiments more eloquently than by re 
peating all that Mr. Eisenhower wrote to you. It is a great loss to all | 
us. * * * Let me express the hope that our association will continue with w 
diminished intensity.” 


Dr. Alexander Hollaender, Chief, Biology Division, Oak Ridge National Lab 
oratory, June 13, 1958: 

“T just read the * * * editorial about you in the New York Times. I am sor 
they missed one important point—the support and encouragement you hat 
given to scientific investigation. When other people could not see the significant 
of this work, you supported us. * * * Let me express my personal gratitude’ 
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pr. Carl H. Holm, Head, Torpedo Countermeasures Division, U.S. Navy Mine 
Defense Laboratory, June 19, 1958: 

«s * * J have followed your every action. * * * My expression of concern has 
been generated from appreciation of the extreme importance of retaining at 
the wheel during times of national exigency men like you and our mutual de- 
ceased friend, Secretary Forrestal. Dr. Rohrman, the director of this naval 
jaboratory, feels as I do that unless the doctrine initiated while you have been 
in office is consistently executed, the results may prove fatal to this country.” 


pr. Lawrence Hafstad, head of research for General Motors, formerly Chief 
of the Reactor Development Division of the Atomic Energy Commission, and co- 
inventor of the proximity fuse, April 13, 1959: 

«¢ *# * T recall so distinctly your visit to our proximity fuse laboratory at a 
crucial period in the development, and our very frank discussion when it was 
my privilege to drive you back to the Navy Department afterwards. In my 
opinion, your decision to back what appeared to be a somewhat questionable 
project at that time was essential to its ultimate success.” 


Dr. Norris E. Bradbury (physicist), Director, Los Alamos Scientific Labora- 
tory, June 6, 1958: 

“* * * Tt will be very difficult for one to think of the Atomic Energy Com- 
mission without thinking of Lewis Strauss. It will be even more difficult to 
find anyone who can approach the unstinted effort and devotion which (he) 
has given to furthering the position of the United States in every aspect of 
nuclear energy and its application.” 


Dr. T. Keith Glennan, former president, Case Institute of Technology, now 
Administrator, National Aeronautics and Space Administration, June 22, 1958: 

“* * * T think you can step down with your head held high as having met 
every challenge in a forthright and gentlemanly fashion. * * * I want to express 
to you my appreciation as a citizen and as a friend for the service which you 
have rendered this Nation.” 


Dr. Jaime Benitez, Chancellor, University of Puerto Rico, June 11, 1958: 

I deeply regret your decision to leave the Chairmanship of the Atomie Energy 
Commission. In addition, I doubt very much if we could have succeeded in 
effecting our present program and in overcoming the multiple difficulties in- 
volved therein if we had not had the benefit of your considerate understanding 
and your unwavering support.” 


Dr. John C. Bugher, Rockefeller Foundation, June 27, 1958: 

“* * * T have had many occasions to be thankful for the breadth of your 
understanding and your resolution in confronting difficult situation. There is 
not an informed person in this country who can honestly say that the Commis- 
sion during these years has not maintained the health and welfare of people 
as its first consideration. * * * You can enjoy without question the sense of a 
job well done.” 


dase Gunnar Randers (Physicist), International Atomic Energy Agency, June 
1 . 


“Your departure is a great loss, not only to the United States, but also to 
all the atomic people in the rest of the world. In any case, I think you must 
be satisfied when looking upon the immense task which has been accomplished 
uder your leadership.” 


Dr. Charles L. Dunham, Director, Division of Biology and Medicine, AEC, 
June 27, 1958: 

“In an organization as large and complex as the AEC, where lesser programs 
an be so easily obscured by the big ones, it would have been so easy for you 
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first as a Commissioner and again for the past 5 years as Chairman to be g | 
preoccupied by other matters as to look upon the problems of the Division of 
Biology and Medicine as little more than minor irritants, ones to be ignored | 
if possible. This you never did, and I can with complete sincerity say that | 
there has never been a Commissioner, nor I fear will there be one in the near 
future, who better understood our mission as laid down in 1947 by the Medica] 
Board of Review or who more graciously, promptly and effectively responded | 
to our needs when we made them known to you. I need hardly tell you how 
your personal interest in our research program in the peaceful uses of atomic 
energy in medicine and agriculture and especially in helping the fight against 
eancer has challenged me and my two predecessors to push on with the wort | 
to the best of our abilities. I must go further and express to you my gratitude | 
as a citizen for your having always put the national welfare before personal ip. | 
terest, and your persistence in spite of tremendous and at time ugly counter. 
pressures in making it possible for the programs of the AEC to go forward,” 


Dr. Paul B. Pearson, Division of Biology and Medicine, AEC, June 9, 1958: 
“With the passage of time, I am confident that the wisdom of your judg. 
ments and the dynamic vigor that you gave the program will be fully appreci. 


ated. It has been an honor to have served during your able and distinguished | 


leadership.” 


Samuel Untermyer 2d (physicist), General Electric Co., June 14, 1958: | 


“* * * Some of your severest critics would change their opinions if they could 
review the fruit of your accomplishments as of 1978. * * * You can take lasting | 
pride on your record throughout this difficult period of nuclear instability.” 


“What you have achieved, often almost singlehanded, against powerful and 
skillful opposition, has been of truly historical significance in strengthening the 
security of our western world. When people will have time to reflect and to 
see things in clearer proportions, your vision and courage will be regarded 


Dr. Richard Courant, mathematician, New York University, June 6, 1958: | 
| 
| 


as an outstanding example of genuine leadership.” 


Dr. Jesse W. Beams (physicist), University of Virginia, June 10, 1958: 

“It was indeed disturbing news to hear that you have decided not to continue 
on as Chairman for another term. Certainly no one else can fill this. most im- 
eee post so effectively and with such great patriotism, wisdom, leadership 
and vision.” 





Dr. Carson Mark (physicist), Los Alamos Scientific Laboratory, June 9, 1958: 
“T was truly sorry to hear of your decision to leave the Atomic Energy Con- 
mission, although I think I understand what an inhuman burden your responsi- 
bilities with the Commission has entailed. I am sure we have had different opin- 
ions on various matters in the past, but from our association I have gained a very 
great respect for your sincerity and wisdom and devotion to the country’s needs.” 


Dr. Seeley Mudd, Los Angeles, June 6, 1958: 

“* * * Your judgment has been sound and you have fought hard and stood 
by the highest principles. * * * You have done a most magnificent job for 
your country.” 


Dr. H. W. Jones, President, Youngstown University, June 20, 1958: 

“* * * We know what outstanding leadership you have given the Atomic 
Energy Commission. * * * Like thousands of other Americans, I am grateful 
for the guidance you have given our atomic energy program during a crucial 
period.” 
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Dr. Allan C. Johnson, Manager, Idaho Operations Office, AEC, July 3, 1958: 

«* * * Your stewardship of the Commission has been outstanding. * * * The 
interest you have shown in field operations and your frequent visits to the various 
sites has been an inspiration both to the AEC field people and to their con- 
tractors.” 


Dr. E. D. Harrison, President, Georgia Institute of Technology, June 24, 


wee * Aga taxpayer and citizen I honor you and appreciate your contribution 
toward making America great.” 


Dr. Lawrence A. Kimpton, Chancellor, University of Chicago, and Director, 
Argonne National Laboratory, June 16, 1958: 

“You have done a magnificent job and those of us who are involved with the 
Commission’s affairs will miss you very much indeed.” 


Dr. Kenneth S. Pitzer (chemist), University of California, Berkeley, July 3, 
1958 : 

“Now that you have once again completed a most important period of service 
to the atomic energy effort and more generally to the defense of the country, 
I want to say once again how much I for one appreciate it. You have kept the 
atomie energy program at the top of the list in terms of vigor and quality of 
scientific work among Government operations and can certainly take satisfaction 
in turning over a healthy and well-directed program to your successor.” 





Dr. Paul S. Larson, Professor of Pharmacology, Medical College of Virginia, 
June 27, 1958: 

“* * * Along with so many others, I am very grateful for the devoted service 
that you have given through your chairmanship of the ABC.” 


Dr. Raymond Allen, president, University of California, Los Angeles, June 6, 
1958: 

“Your contribution as some of us know has been an epic and historical one 
in which you and all your friends may take great pride and which your de- 
tractors will ultimately concede. Please accept my felicitations.” 


uke Leland J. Haworth, director Brookhaven National Laboratory, June 20, 

“It is almost trite to say that you will leave having in this work rendered 
services to our country, to science and to all humanity such as have been given 
by few people.” 

Senator THurmonpb. Mr. Chairman, we have now reached the close 
of this investigation, and I have a brief statement I wish to put in 
the record. It is about 3 minutes long. I don’t want to hold up the 
members here. They can go. But I can read it to the stenographer. 

The Cuaiman. Just give it to him, and he will put it in the record 
in full. 

Senator THurmonp. Yes, sir. 

I never knew the nominee, Adm. Lewis L. Strauss, prior to his 
nomination to be Secretary of Commerce. I was cognizant of his 
activities only from press reports, and I had formed no firm conclusion 
as to his qualifications or ability. I should state that I believe that 
an appointment. by the President to a cabinet post raises a presump- 
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tion of the nominee’s integrity, qualifications and ability, which pre. 
sumption may of course be rebuted by evidence presented during 
the course of the consideration of the nomination by the Senate. 

With judgment reserved, I have listened to the testimony at as 
many of these hearings as I have been able to attend, and have read 
the transcript of those hearings which I was not able to attend. 

I have high regard for some of the witnesses who testified in oppo- 
sition to confirmation of the nominee, and I do not question that they 
follow their best judgment in opposing the confirmation. 

From a consideration of the testimony before this committee, I 
have concluded that the nominee has refuted the charges which have 
been made against him. It seems to me that whatever differences 
exist are concerned primarily with matters of judgment, or even 
differences in basic philosophy. If the nominee has erred—and I 
am not convinced that he has, although I realize that no human is 
perfect—it has been on the side of security for our Nation, for which, 
in my opinion, he should be commended rather than condemned. 

Furthermore, the nominee has had a long and distinguished record 
of service to his country. He has served ably in the administrations 
of Presidents Wilson, Roosevelt, Truman, and Eisenhower. In addi- 
tion, he was Secretary to President Hoover before Mr. Hoover’s elec- 
tion as President. For his service he has received many awards 
and honors in recognition of his outstanding contributions to our 
Government. The reputation for ability and integrity which he has 
gained for this distinguished service is another factor which is per- 
suasive in favor of his confirmation. 

After an objective consideration of the testimony, my conscience 
dictates that I should support the confirmation of Admiral Strauss 
to be Secretary of Commerce. 

The Cuarrman. The Chair wants to make a statement. 

The Chair is going to attempt to call the committee together, say, 
Tuesday. I will talk to committee members individually and see if 
it might be possible that we might have a committee vote on this 
matter Tuesday, if possible. That will give us all weekend. 

Many of the committee haven’t read all of the record. Some of 
them want to read all portions of it. Some of us have kept up a 
running reading of it from day to day. That would mean that the 
committee vote, whatever it may be, might call for a minority and 
majority report under committee procedure. Then, of course, the re- 
ele would be prepared, before the nomination is submitted to the 
Senate. 

Now, how long that will take, the chairman can’t state as to hours 
or days; but there is a voluminous amount of testimony, and it may 
take sometime to go over and make the reports as directed by the 
committee. But I am hopeful to get this matter to the Senate floor 
sometime next week, so that the Senate can put it on the calendar, and 
the Senate can decide what they want to do with the nomination. 

There is one more thing that the counsel has reminded me of. 

It would save time if you would submit that statement that you had 
on that executive matter. 

Secretary Srrauss. If I have a statement, it will be submitted. 


| 
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(The committee later received a letter from Secretary Strauss 
commenting on certain items inserted in the record after he com- 
pleted his testimony. This letter is as follows :) 


THE SECRETARY OF COMMERCE, 
Washington, D.C., May 26, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, Wash- 
ington, D.C. 

DEAR SENATOR Macnuson: In the last day or so I have received from your 
committee copies of a “Staff Study of Interlocking Relationships of Kuhn-Loeb 
and Rockefeller Interests in the Uranium Fields,” and of supplementary written 
statements introduced for the record by Dr. David R. Inglis, Dr. David L. Hill, 
and Mr. James B. Carey. 

In view of my retirement from Kuhn-Loeb in 1946, and from any Rockefeller 
connection in 1953, I see nothing in the staff study which requires comment or 
bears on my confirmation. 

In the short interval I have had it, I have glanced through the other material, 
which either repeats or attempts to substantiate previous charges. Because of 
the time which has already elapsed in the proceedings on my nomination, I will 
not now occasion postponement of the closing of the record to review my pre 
vious rebuttal or to respond further to minor points which, in light of the 
already voluminous record, cannot be expected to contribute importantly to an 
appraisal of my qualifications to be Secretary of Commerce. 

I would ask that the record show the dates on which these new statements 
were submitted, so that no erroneous impressions can be drawn as to the ade- 
quacy of my rebuttal to testimony presented at the hearings themselves. Sup 
plementary statements submitted later and inserted into the previous record 
of May 8, as requested by Dr. Hill, would alter the actual sequence of testimony. 

I appreciate your making copies of this material available. 

Sincerely yours, 
Lewis L. STRAUSS, 
Secretary of Commerce. 


The Cuarrman. If you have a statement, you submit it. We will 
look it over when you submit it. 
The committee will recess subject to the call of the Chair. 


(Whereupon, at 5:10 p.m., the committee adjourned subject to the 
call of the Chair.) 





| 
| 
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APPENDIXES 


A. Memorandum regarding Cleveland luncheon for Mikoyan. 

B. Memorandum re large bore pipe. 

CG. Memorandum and correspondence re export license for pipe: 

1. Memo re Commerce Department rejection of steel pipe exports to 
U.S.S.R.—Conversation with State Department official re: attached 
clipping from the New York Times. 

. Letter to Hon. C. Douglas Dillon. 

Letter from Hon. William B. Macomber, Jr. 

. Letter to Hon. William B. Macomber, Jr. 

. Letter to Hon. Lewis L. Strauss. 

. Letter from Hon. Lewis L. Strauss. 

. Letter from Hon. William B. Macomber, Jr. 

D. Additional question regarding superliners and letter in reply thereto. 

BE. Letter from General Counsel, Department of Commerce, dated May 19, 1959. 

F, Letter from Deputy General Counsel, Atomic Energy Commission, dated 
May 25, 1959. 

G. Exchange of correspondence between Senator Magnuson and Secretary 
Strauss and related materials regarding Dr. H. J. Muller and documenta- 
tion of contentions as to the 1956 hearings before the House Appropria- 
tions Subcommittee: 

1. Letter from Senator Magnuson. 

2. Reply of Secretary Strauss. 

3. Letter from Dr. H. J. Muller and enclosures. 

4. Letter from Atomic Energy Commission. 

H. Staff study of interlocking relationships of Kuhn-Loeb and Rockefeller 
interests in the uranium field. 

I. Materials on decisions of the Civil Aeronautics Board in the Eastern-Colonial 
acquisition case. 

J. Testimony and exhibit re AEC chronology on Dixon-Yates. 

1. Portion of testimony of Walter J. Williams in Court of Claims pro- 

ceeding. 

2. Defendant’s exhibit 196 in Court of Claims proceeding. 

3. Portions of testimony of Richard W. Cook before Antitrust and Mo- 

nopoly Subcommittee. 


AAD CUR & dO 


APPENDIX A 
MEMORANDUM REGARDING CLEVELAND LUNCHEON FOR MIKOYAN 


To: Senator Magnuson 
From: Harold I. Baynton. 


During the public hearing of March 17, 1959, Senator Pastore asked some 
questions as to the success of Soviet Deputy Premier Mikoyan’s visit to the 
United States. In his answers, Secretary Strauss said, among other things, 
the following: 

“I believe it was partly out of curiosity that people came to see him, and 
partly the fact that in every instance he was the guest of some individual who 
had invited others to the dinner so that they were of the nature of social 
occasions and that they were probably mollified by that effect. 

“T brought with me today the speeches which were made on the occasion when 
he was entertained in Cleveland, but I do not find the names of any very im- 
portant industrialists among the list of speakers.” 

The record of these hearings should be clarified with respect to the phrase 
“list of speakers.” 

The Cleveland, Ohio, luncheon was limited in attendance by the number of 
guests that could be accommodated. The official list shows 64 guests, including 
the Mikoyan party. 
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The speakers represented fields, rather than industries, and were as follows: 

James F. Lincoln, chairman of the board of Lincoln Electric Co., for th 
industrialists. 

Dr. L. L. Rummell, dean of the College of Agriculture, Ohio State University 
for agriculture. 

Guy L. Brown, grand chief engineer, Brotherhood of Locomotive Engineers 
for labor. 

Dr. Charles C. Higgins, chairman of the board of governors, American Board 
of Surgeons, for scientists and doctors. 

Mr. Cyrus Eaton, chairman of the board, the Chesapeake and Ohio Railway 
Co., was toastmaster, and besides his remarks of welcome, introduced the 
speakers. 

It should be noted that the Lincoln Electric Co. is a closely held old-line 
firm with wholly owned subsidiaries in Canada, Australia and France 
Thomas’ Register for 1959 gives it the highest rating of four A’s (AAAA), 

The company’s sales were $63 million in 1958, and usually range between $5 
and $75 million. Its Canadian subsidiary has sales ranging from $6 to $9 
million. The sales of the other subsidiaries are not known. 

As a comparison, the company ranked 500th in size in the United States by 
Fortune, had sales totaling $64,739,000 in 1957. 

Of the industrial corporations represented at the luncheon, 10 are listed jn 
the Fortune Directory of August 1958, as among the 500 largest U.S. industria] 
corporations (5th, 27th, 30th, 94th, 168th, 193d, 196th, 330th, 445th and 4924), 

Of the 50 largest commercial banks in the United States, representatives from 
the 18th, 32d, and 45th largest were at the luncheon. 

Of the 50 largest transportation firms, the 7th and the 26th in size were 
represented. 

The 44th largest utility in the Nation was also represented. 

The guest list follows: 


LUNCHEON IN Honor or Soviet DepuTY PREMIER ANASTAS I. MIKOYAN AT THE 
UNION CLUB, CLEVELAND, OHIO, WEDNESDAY, JANUARY 7, 1959 


Mr. Ralph Besse, executive vice president, Cleveland Electric Tlluminating Co, 
Mr. Robert F. Black, chairman of the board, the White Motor Co. 
Mr. John Bragg, administrative secretary, Ohio Agricultural Experiment 


Station. 
Mr. Guy L. Brown, grand chief engineer, Brotherhood of Locomotive Engi. 


neers. 
Mr. Wright Bryan, editor, the Cleveland Plain Dealer. 
Senator Robert J. Bulkley, former U.S. Senator. 
Mr. V. P. Burdin, Ministry of Foreign Affairs, U.S.S.R. 
Mr. Sidney Congdon, chairman of the board, National City Bank of Cleveland. 
Mr. Robert Coultas, manager, transportation department, General Electric Co. 
Mr. William R. Daley, president, Otis & Co. 
Mr. Cyrus Eaton, chairman of the board, the Chesapeake & Ohio Railway Co. 
Mr. Cyrus Eaton, Jr., president, Chertsey Corp. 
Mr. Sam W. Emerson, president, the Sam W. Emerson Co. 
Mr. Loring L. Gelbach, president, Central National Bank. 
Mr. George Gund, president, the Cleveland Trust Co. 
Mr. F. S. Hales, president, the New York, Chicago & St. Louis Railroad Co. 
Mr. Charles Haskill, president, Great Lakes Engineering Works, Detroit, Mich. 
Mr. H. S. Harrison, executive vice president, Cleveland-Cliffs Iron Co. 
Dr. Charles Higgins, chairman of the board of governors of the American 

Board of Surgeons. 
Mr. N. R. Howard, editor, the Cleveland News. 
Mr. David Hume, Hume & Stewart, Washington, D.C. 
Mr. Robert L. Kaiser, secretary, Portsmouth Steel Co. 
Hon. Walter T. Kinder, judge, probate court, Cuyahoga County. 
Mr. John FE. Kusik, vice president, finance, the Chesaneske & Ohio Railway 00. 
Mr. W. H. Kyle, executive vice president, Society National Bank. 
Mr. William G. Laffer, president, Clevite Corp. 
Mr. B. H. Larabee, manager of plantations, Firestone Tire & Rubber Co. 
Dr. F. A. LeFevre, chairman of the board of governors, Cleveland Clinic. 
Mr. George Leib, vice chairman, Blyth & Co., New York. 
Mr. James FP. Lincoln, chairman of the board, Lincoln Electric Co. 
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Mr. F. T. Magennis, president, Goodyear International Corp. 

Mr. H. T. McAnly, partner, Ernst & Ernst. 

Mr. Charles F. McCahill, senior vice president, Forest City Publishing Uo. 
Hon. Mikhail A. Menshikov, U.S.S.R. Ambassador to the United States, 
Mr. Anastas I. Mikoyan, Soviet Deputy Premier. 

Mr. Sergo Mikoyan, son of Deputy Premier Mikoyan. 

Mr. Severance A. Millikin, personal investments. 

Mr. John P. Murphy, president, the Highbee Co. 

Mr. A. G. Myshkov, Second Secretary of Soviet Embassy. 

Mr. Thomas Patton, president, Republic Steel Corp. 

Mr. A. Dean Perry, vice president, the Harshaw Chemical Co. 

Mr. Robert W. Ramsdell, president, the East Ohio Gas Co. 

Mr. H. J. Rand, president, Rand Development Corp. 

Dr. L. L. Rummell, dean of the College of Agriculture, Ohio State University. 
Mr. E. W. Sloan, Jr., executive vice president, Oglebay-Norton Co. 

Mr. Louis B. Seltzer, editor, the Cleveland Press. 

Mr. Curtis Lee Smith, president, the chamber of commerce. 

Mr. Earle C. Smith, chief metallurgist, Republic Steel Corp. 

Mr. Kent H. Smith, acting president, Case Institute of Technology. 

Mr. V. V. Smolyanichenko, assistant to the Soviet Deputy Premier. 

Mr. A. A. Soldatov, Minister of Foreign Affairs, U.S.S.R. 

Mr. C. E. Spahr, president, the Standard Oil Co. 

Mr. Arthur W. Steudel, president, the Sherwin-Williams Co. 

Mr. Vernon Stouffer, president, the Stouffer Corp. 

Mr. T. L. Strimple, president, the National Acme Co. 

Mr. Irwin Such, editor, Steel magazine. 

Mr. John K. Thompson, chairman of the board, Union Commerce Bank. 
Mr. Hassel Tippit, senior partner, Ernst & Ernst. 

Mr. O. A. Troyanovsky, interpreter to Soviet Deputy Premier Mikoyan. 
Mr. Walter J. Tuohy, president, the Chesapeake & Ohio Railway Co. 
Mr. John C. Virden, president, Eaton Manufacturing Co. 

Mr. L. C. Weiss, partner, Ernst & Ernst. 

Mr. L. L. White, chairman, the New York, Chicago & St. Louis Railroad Co. 
Mr. J. D. Wright, president, Thompson-Ramo-Wooldridge, Inc. 


APPENDIX B 


MEMORANDUM RE LARGE BorE PIPE 
To: Kenneth Cox. 
From: Harold I. Baynton. 
Date: April 22, 1959. 

With respect to the 28-30 inch pipe, I am informed that the firms of Mannes- 
mann A.G. in Germany and Stewarts and Lloyds, Ltd., in Great Britain can 
manufacture this size pipe. 

Other companies that could gear themselves to produce this pipe in a reason- 
able time are Tube Investments, Ltd., United Steel Co., Ltd., both in Great 
Britain, and Page-Hersey Tubes of Canada. 

My source informed me that there are undoubtedly other German, Japanese, 
and Italian firms that could produce the pipe but time has not made it possible 
to locate them. 


APPENDIX C 


MEMORANDUM AND CORRESPONDENCE RE EXPORT LICENSE FOR 
PIPE 
April 15, 1959. 
Item 1. Memo TO SENATOR WARREN G. MAGNUSON 
From: John Black 
Re: Commerce Department rejection of steel pipe exports to U.S.S.R.—Conversa- 
with State Department officials re: Attached clipping from the New York 
mes 


Yesterday, I discussed the substance of the attached clipping from the New 
York Times of March 13, 1959, with a responsible official in the State Depart- 
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ment office which handled the matter. I read to him those portions of Mr, 
Strauss’ committee testimony of March 18 in which Strauss reaffirmed that 
his rejection of the pipe export license was done with the concurrence and sup. 
port of State, and asked how this position could be squared with the information 
given in the clipping. 

My contact’s first response was to agree with Strauss’ summarization of the 
affair. He indicated that the Times story was “unfortunate,” “misleading” ang 
did not give an accurate picture of State’s position. He explained that discus. 
sions on the export license had taken place in a lower level working group of 
the interdepartmental Advisory Committee for Export Policies, and that if 
State had really objected to Strauss’ rejection of the application it would have 
appealed his decision to the full Committee. As this was not done, he thought one 
could fairly say that State “supported” the decision. 

Regardless of their unwillingness to question the final decision, I pointed out 
some of the quoted material in the Times article indicating that State believed 
there was “no useful purpose in controls unless they registered an impact on 
the Soviet bloc” which, according to the report, State believed would not have 
been the case here. I asked whether or not this, in fact, represented State's 
position in the working group conference. My informant was reluctant to admit 
directly that these were State’s views, and when I pressed him he said that their 
“position” was “to support the Secretary of Commerce’—which, if true, I said, 
would have made State’s participation in the conference entirely meaningless, 
At this, my informant finally came around to admitting that there were “these 
various other views” expressed by State and others in the working group. But, 
he stressed that this was a very informal conference, there were many views 
expressed, ete. All in all, he tried to leave the impression that State was not 
greatly interested in the shipment, felt little responsibility in the matter, and 
certainly didn’t think there was any reason for getting into a scrap with Con- 
merce. AS I was leaving he commented again how unfortunate it was that 
so much of a needless fracas had been made over this, but added that it all 
could have been avoided if Mr. Strauss had not issued the initial press release 
quoted in the attached article. 

As:a-result of this conversation, it is my impression that the Times article is 
probably a fairly accurate report. State officials were undoubtedly somewhat 
piqued at Strauss’ attempt to leave the impression that his views on the steel 
pipe shipment were unanimously shared by other members of the interdepart- 
mental Committee. However, it is also clear that they did not wish to have 
their differences with Strauss publicized and were embarrassed by this article. 
The information in the Times report was ferreted out from fairly low level 
officials and, since its publication, it is obvious that those higher up in the 
Department have passed the word to “play down” the whole affair. 

During his testimony of March 18, Mr. Strauss also quoted a statement from 
Lineoln White, State Department press officer, saying that State ‘‘did not ob- 
ject” to the Commerce Department’s decision. This statement was made at a 
press conference of March 13 as a result of reporter’s questions during the 
previous day’s conference. Attached is a transcript of extracts dealing with 
the pipe shipment from the press conferences of March 12 and 13. Significantly, 
you will note that Mr. White did not deny the truth of what is contained in the 
Times report. 

JOHN W. BACK, 


{From the New York Times, Mar. 13, 1959] 


U.S. Arps Query Soviet TRADE BAN—STATE DEPARTMENT ADVISED STRAUSS 
To LICENSE THE Export OF STEEL PIPE 


WasuHtnecton, March 12.—The State Department saw no useful purpose il 
denying an export license for the sale of steel pipe to the Soviet Union and s0 
advised the Commerce Department, officials said today. 

Yesterday Lewis L. Strauss, Secretary of Commerce, announced that he had 
rejected for the third time a U.S. trader’s application for a_ license to 
export 12,227 tons of 28-inch and 30-inch pipe to the Soviet Union. 

State Department officials made clear today that Secretary Strauss was fully 
within his rights in denying the application, for he is assigned this respons 
bility under the Export Control Act. 
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STATEMENT DENTED 


However, these officials took exception to the language used by Mr. Strauss 
inhis announcement. He had said: 

“The turndown, announced following an intensive review by an interdepart- 
mental committee which recommended rejection, was made on the grounds that 
approval of the application would not be in the national interest as defined in the 
Export Control Act.” 

The interdepartmental committee mentioned was a working group of the 
Advisory Committee for Export Policies. 

State Department officials said the committee had not recommended rejection. 
According to these informants, the application was discussed, with some agencies 
counseling rejection and others approval. 

At the conclusion of the discussion, the chairman, an official of the Commerce 
Department, recommended rejection to Mr. Strauss, it was said. 

State Department offcials said the chairman was authorized to ignore the 
views of other departments in making his recommendation. 

The discussions of the committee are secret, and it is eustomary for the Secre- 
tary of Commerce to make no mention of its deliberations in announcing his de- 
cision on an application. Since Mr. Strauss departed from this custom yesterday, 
State Department offcials took the position that he should have recorded the dis- 
senting views of the State Department and some other agencies. 


AMOUNT CALLED SMALL 


In the committee discussions, the State Department representative questioned 
the effectiveness of forbidding the export of the pipe in view of the fact that it 
would amount to only 30 to 46 miles of the thousands of miles of oil pipeline 
called for in the Soviet Union’s 7-year plan. 

One official said the Department thought there was “no useful purpose in con- 
trols unless they registered an impact on the Soviet bloc.” To apply controls 
where they will have no large impact on military potential, the Department 
holds, only gives the Soviet Union a propaganda opportunity. 

The Soviet Union has been purchasing 24-inch pipe in East Germany and pre- 
sumably could purchase it freely here, also, for pipe of that diameter and less 
is not on the so-called positive list. Items on the positive list require an individu- 
ally. validated export license. Pipe of 28-inch diameter and above is on the 
positive list. 

It is within the discretion of the Secretary of Commerce to call in the interde- 
partmental advisory committee where the positive list is concerned. Mr. Strauss 
had not consulted the committee when he previously denied the export license 
for the steel pipe. 

Departments and agencies represented on the advisory committee are Com- 
merce, State, Defense, Interior, Agriculture, International Cooperation Adminis- 
tration, and the Central Intelligence Agency. 

Officials refused to say today how many of these agencies opposed rejection 
of the license, but they indicated they were a minority of the committee. 


Rxcerpts From Press Brrerine or Lincorn Wuirte, State DEPARTMENT, 
THURSDAY, Marcu 12, 1959 (IN ANSWER TO A QUESTION) 


Q. Link, there is a statement in the paper this morning: that an interdepart- 
mental group has voted against giving a license to the Soviet Union for the 
pipe they wished to purchase. 

A. That announcement was made by Secretary Strauss yesterday. I have 
nothing to add to it. 

Q. You haven’t heard my question yet. I was going to ask whether the 
State Department voted for this decision? 

A. Ihave no comment on that. 

Q. You haven’t heard my question yet. I was going to ask whether the 
State Department voted for this decision? 

A. I have no comment on that. 

Q. Does the Department—was it mt in the decision, Link? 
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A. I don’t know the answer to that, John (Seali). The decision has been| 

made. Whichever way, whether we were consulted or not or whether we es 

“ves” or “no” is beside the point; the decision has been made. 

Q. The reason I ask the question was the last time the decision was made. 
the State Department had not been consulted in advance by the Commere| 
Department, according to some information that some of us had. 

A. Iam sorry, I 

Q. And the question arises was the Department consulted by Commerce in| 
advance as it should have been in a decision of this kind? 

A. Tam sorry, I was unbriefed. 

Q. Did you say it was beside the point whether the Department was 
consulted? ; 

A. I say the decision on it has been made, and we can fan the air, Mr 
Kenworthy, as long as you like. 





EXceRPTS FROM PRESS BRIEFING OF LINCOLN WHITE, STATE DEPARTMENT, 
THURSDAY, MARCH 13, 1959 (VOLUNTEERED) 


Mr. Wuire. You will recall that yesterday I was asked about this question 
of steel pipe and have since looked into it. 


I would simply like to say that the Department of State did not object to the | 
decision by the Department of Commerce to deny this license. The decision | 


was taken by the Secretary of Commerce after consulting his Advisory Com. 
mittee on export policy, of which the State Department is a member. 

Q. Did the State Department member on this advisory body approve the 
decision? 

A. I will revert to what I said yesterday on that, that the decision has been 
taken and we den’t object to it. 

Q. But you won’t say whether the Department approved it. 

A. No, there are certain procedures, if you wish to go that far, that are 
available to you. We did not take those procedures. 

Q. What was that? 

What are the procedures, Link? 

A. An appeal. If you feel strongly enough on this committee, there are 
procedures for the presentation of an appeal. 

Q. To whom, the President? 

A. No, no. The Secretary of Commerce is charged by law with administration 
and to make decisions on this. He has an Advisory Committee. 

Q. Link, you say we did not go that far. This implies you didn’t approve the 
decision even though you didn’t have any objection. 

A. I will leave it where it is. 

Q. Could you explain, is this an advisory committee that either makes an 
objection or doesn’t say anything at all? 

A. No, you express your views and the decision is made. If you object to 
the decision taken you appeal. 

Q. Do you know where the appeal lies, to whom the appeal is made? 

A. I suppose it boils back up through the committee to the Secretary of 
Commerce. 

Q. In other words, objection in the context of this procedure has a rather 
precise technical meaning. 

A. I think I will chop ’er off. 


Q. Do you know, Link, what other Departments are represented on the 


committee? 

A. I better not go into it because I am not precise on it. 

Q. Link, there is a published report that the State Department advised the 
Commerce Department, probably through this procedure that to refuse to supply 
the steel pipe would serve no good purpose. Can you comment on that? 

A. No, sir. 

Q. You don’t deny the report. You simply have no comment. 

A. I am neither denying nor confirming. 
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8 beep Item 2. Letter To Hon. C. Doucias DILLON 


> Voted Apriz 15, 1959. 
| Hon. C. Doveitas DILLon, 

| Deouty Undersecretary of State for Economic Affairs, 

umerce! pepartment of State, 

Washington, D.C. 


Deak Mr. DILLON: As you may know, the committee is currently considering 
the nomination of Lewis Strauss as Secretary of Commerce. During our public 
pearings of March 18, 1959, on this nomination a question was raised as to the 
Commerce Department’s rejection, under the Export Control Act, of a recent 
application for licensing a shipment to the Soviet Union of 12,227 tons of 28- 
and 30-inch steel pipe. Mr. Strauss advised the committee that his decision to 
deny the license was taken after consultation with the interdepartmental Ad- 
yisory Committee for Export Policies of which the State Department is a mem- 
per. He testified that this group supported his decision, and that it was made 
with the “complete concurrence” of the State Department. 

TENT, Subsequent to this testimony the committee’s attention has been called to 
certain newspaper reports—particularly one appearing in the March 13, 1959, 
1esti issue Of the New York Times—indicating that the State Department had in 
os eal fact questioned the wisdom of rejecting this export license. According to the 
to | Times report, your Department’s representative in the advisory committee ad- 
8 — | vised that a withholding of the amount of pipe involved would produce little or 
a | no adverse impact on the Soviet economy or military potential; thus, a denial 
> | of the shipment would only provide the Soviet with a propaganda advantage. 

In view of these seemingly contradictory expressions the committee believes 
ve the that the attitude taken by the State Department in this matter should be made 

bee entirely clear for the record. I would therefore appreciate receiving a copy of 
5 tem your Department’s position paper for the advisory committee conference, as 
well as a transcription of whatever minutes may have been kept at the con- 
ference itself. 


a 
o 


erce in| 


| 
it Was | 


ir, Mr, 


at are As we hope to be resuming hearings on Mr. Strauss’ nomination in the near 
| future I would appreciate as prompt a response as possible. 
Thank you for your cooperation in this matter. 
re are Sincerely yours, 
WARREN G. MaGnuson, Chairman. 
ration 
" IteM 3. LETTER FrRoM Hon. Writ1AM B. MAcomsBER, JR. 
ve the 


DEPARTMENT OF STATE, 
Washington, May 6, 1959. 
ces al Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
lect to US. Senate. 


Deak SENATOR MAGNUSON: In your letter to Mr. Dillon of April 15, 1959, which 
was received in the Department on April 20 and acknowledged by telephone on 
ry of April 21, you have raised a question as to the Department’s attitude toward the 
recent rejection of an export license to ship 12,227 tons of 28- and 30-inch steel 
rather | pipe to the Soviet Union. 

| Iam sure you will recognize that the papers and transcript of the Commit- 
| tee’s record of discussion, which you have requested, are a part of the Depart- 
m tht ment of Commerce files and in any event fall within the category of discussions 
| and communications of an advisory nature among the officials and employees 
ad the | of the executive branch which I am not privileged to release to you. The re- 
sponsibility for administering U.S. export controls under the Export Control 
supply | Act of 1949, as amended, has been placed in the hands of the Secretary of Com- 
merce. In accordance with section 4 of that act, the Secretary of Commerce 
seeks information and advice from the Department of State and other executive 
departments and independent agencies concerned with aspects of our domestic 
and foreign policies and operations having an important bearing on exports. 
The decisions taken by the Secretary of Commerce on individual export license 
applications following consultation with other agencies are the decisions of the 

U.S. Government in such matters. 
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In the particular case about which you inquire, the Secretary of Comm 
made his ‘decision following consultation with the Department of -State sand 
other interested departments and agencies. The consideration of the steel] Dipe 
case was conducted on the interdepartmental working level. Although pros 
dures exist within the Department of Commerce committee structure for highe 
level review of controversial recommendations, these procedures were not jp. 
voked by any agency in the case in question. 

If I can be of further assistance to you, please do not hesitate to call upo 
me. 

Sincerely yours, 
WILLIAM B. Macomser, Jr., Assistant Secretary, 


IteM 4. LETTER TO Hon. WILLIAM B. MACOMBER, JR. 


MAy 11,1959, 
Hon. WILLIAM B. MACOMBER, Jr., 
Assistant Secretary, 
Department of State, 
Washington, D.C. 

Deak Mr. SeEcrETARY: This is to acknowledge and thank you for your letter | 
of May 6, 1959, in which you advised us that the transcript and record of dig. 
cussion having to do with an export license to ship 12,227 tons of. 28- and 23 
inch steel pipe to the Soviet Union was part of the files of the Department of 
Commerce and that in any event you were not privileged to release the recorj 
to the committee. 

What the committee is interested in is the State Deparment’s position paper 
prepared for the conference as well as a transcript or minutes, if they wer | 
kept. It would seem to me that the position paper would be in the possessiqn 
of your Department. 

I take the liberty of drawing your attention to part of the remarks made by 
President Eisenhower at a press conference on July 6, 1955, when he stated: 

“If anybody in an official position of this Government does anything whic 
is an official act, and submits it either in the form of recommendation or any. 
thing else, that is properly a matter for investigation if Congress so chooses 
provided the national security is not involved.” 

It would seem to me that the material I requested falls within the type of in. 
formation referred to by the President. 

I would greatly appreciate your prompt answer since the hearings on the 
nomination of Secretary Strauss should be finished this week. 

Sincerely yours, 





} 


WARREN G. MaGnuson, Chairman. 


Item 5. Lerrer To Hon. Lewis L. Strauss 


May 11, 1969. 


Hon. Lewis L. Strauss, 
Secretary of Commerce, 
Department of Commerce, Washington, D.C. 

Dear Mr. SEcRETARY: On May 6, 1959, I requested the Department of State ti | 
supply me with that Department’s position paper for the Advisory Committe 
conference as well as a transcript, or minutes, that might have been kept with 
respect to that Department’s attitude toward the recent rejection of an export | 
license to ship 12,227 tons of 28- and 30-inch steel pipe to the Soviet Union| 
On May 6, 1959, William B. Macomber, Jr., Assistant Secretary of State) 
answered in part as follows: 

“T am sure you will recognize that the papers and transcript of the Committee! 
record of discussion, which you have requested, are a part of the Departmeli 
of Commerce files and in any event fall within the category of discussions asl 
communications of an advisory nature among the officials and employees of th 
executive branch which I am not privileged to release to you.” 

Since the records in question seem to be a part of the Department of Cont | 
merce files, would you be good enough to make them available to us as soon i) 
possible? 
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It would seem to me that the records in question fall within the statement 
of President Hisenhower, made at his press conference on July 6, 1955, when he 
Oo anybody in an official position of this Government does anything which 
js an Official act, and submits it either in the form of recommendation or any- 
things else, that is properly a matter for investigation if Congress so chooses, 
rovided the national security is not involved.” 

Your very prompt attention to this matter will be appreciated. 

Sincerely yours, 
WaArREN G. MaGnuson, Chairman. 


Item 6. Letrer From Hon. Lewis L. Strauss 


THE SECRETARY OF COMMERCE, 
Washington, D.C., May 19, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate, Washingion, D.C. 


Dear SENATOR MAGNUSON: This is in reply to your letter of May 11 requesting 
to be supplied with such information as may exist in our files with respect 
to the State Department’s position on an export application to ship a quantity 
of large diameter steel line pipe to the Soviet Union which application recently 
was rejected by this Department. 

' Since receiving your letter, I have been advised that the State Department is 
making available to your committee certain information confirming the position 
of that Department which was expressed during the interdepartmental discus- 
sions on this application. In this connection, however, I should like to point out 
that the advice of the State Department in this case did not constitute a conflict 
in basic overall U.S. objectives among those responsible for the final determina- 
tion of policy in either Department. While there was a difference of opinion 
on this issue in the Operating Committee, the Department of State at the 
policymaking level did not feel that the reasons for the difference were sufficient 
to appeal the majority views of the Operating Committee to the Advisory Com- 
mittee on Export Policy. The State Department’s considered advice at the 
policymaking level to this application was not in opposition to the majority 
views of the interdepartmental committee in which this Department concurred. 

The State Department is providing your committee with the requested infor- 
mation. I take advantage of this opportunity to repeat our desire to cooperate 
fully with your committee. 

Sincerely yours, 
Lewis L. StTrAvss, 
Secretary of Commerce. 





LETTER FROM HON. WILLIAM B. MACOMBER, JR. 


DEPARTMENT OF STATE, 
Washington, May 19, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
U.S. Senate. 


Deak Mr. CHAIRMAN: In your letter daed May 11, 1959, you referred to the 
discussion relating to the rejection of an export license to ship 12,227 tons of 
28- and 30-inch steel pipe to the Soviet Union. You requested a copy of the 
State Department’s position paper prepared for use in connection with the dis- 
cussion. 

Subsequent to the discussion in the Operating Committee, the Department of 
State member forwarded a memorandum, classified Confidential, to the chair- 
man of that committee explaining the views of the Department. A copy of that 
memorandum, dated March 38, 1959, is enclosed. 

Sincerely yours, 
WiLitr1aAmM B. MAcomser, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 
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MAkcH 3, 1959, 
To: Chairman, Operating Committee. 


From: Department of State member. | R 
Subject : Proposed export of line pipe to U.S.S.R. | : 


The Department, during the Operating Committee discussions with respect to 
the security rating for steel line pipe, considered that this item Should not be ra 
included in the group of items subject to a presumption for denial when jp. it 
tended for a Soviet bloc country. The Department’s position was based on the of 





national List II (quantitative limitation).) 
The Department, therefore, consistent with this position on listing, originally | 
reserved its position and subsequently objected to the recommendation of the | er 
Chairman of the Operating Committee to deny an application to export ling | oy 
pipe to the U.S.S.R. The grounds for the Department’s objection are, first, | ‘ 
that denial will not be effective in preventing the Soviet Union from continuing | [J 
its pipeline projects since the available evidence indicates that other producing 
countries have no legal basis to embargo line pipe and therefore will not hegj- | ‘ 
tate to supply Soviet import needs for this item; and second, that in those in shi 
stances in which U.S. unilateral controls would not be effective, it would be mn 
inadvisable on balance to take unilateral actions more restrictive than those | 
taken by other COCOM cooperating countries, either individually or multi. | 
laterally. x 
In the case in question, information which has become available since the 
review of U.S. export controls strengthens the Department’s belief that the | 
United States cannot exercise an effective unilateral control over this item, and 
that denial of export licenses for the pipe in question will not have a significant 
adverse effect on Soviet bloc war potential. As the Department has previously G 
stated to Secretary Weeks it does not perceive any advantage to be gained from 2 


absence of any international control over this item, a situation which. would of 

enable the bloc to obtain the pipe without restriction from free world sources | 

outside the United States, and which therefore would render United States unj- | 

lateral control ineffective. (It may be noted that line pipe had previously been | th 

available to the Soviet bloc from free world sources on the basis of Inter. pr 
' 


B 
= 


2 
S 
cs 


maintaining under a presumption of denial items which cannot be effectively | aa 
unilaterally controlled by the United States. | ona 


While the foregoing views represent the Department’s considered opinion, it | do | 
is not proposed to appeal to the Advisory Committee on Export Policy the ree. | 


ommendation of the Chairman of the Operating Committee. This memoran- | = 
dum is submitted in order that the Department’s views may be a matter of | 
record with the Operating Committee. 
| 
APPENDIx D 

| Hon 

ADDITIONAL QUESTION REGARDING SUPERLINERS AND LETTER IN! (Chai 

REPLY THERETO US. 

D 

ITEM 1. ADDITIONAL QUESTION REGARDING SUPERLINERS 1960 

In our April 21 hearing, Admiral Strauss, you were asked for your views on the prs 

two superliners authorized by the 85th Congress. Your reply was that the Navy | . 

Department had not “expressed in terms sufficiently affirmative’ the need for | oléts 


these vessels. 

The term “not sufficiently affirmative” that you had referred to certainly would “N 
not seem to refer to the testimony of Vice Adm. Ralph E. Wilson, U.S. Navy, | 
Deputy Chief of Naval Operations for Logistics before this committee on May 13, need 
1958 (hearing on S. 3519 and H.R. 11451, pp. 45-46) where he said: on tt 

“In summary, the Department of Defense wishes to emphasize that our Nation | ment 
has an urgent need for a number of large, modern, high-speed passenger ships | expr 
suitable for immediate emergency. Considerations of competitive commere other 
and national prestige are also important factors. | istra 

“The two superior ships proposed have been under discussion for about 2 years. that 1 
Their early construction will constitute a significant step forward in improvilg Yor 
the overall quality of our trooplift potential.” the 1 

Nor would it appear to be justified by the testimony of the Deputy Secretary; 4, th 
of Defense, Donald A. Quarles in his letter to Secretary of Commerce Sinclait items 
Weeks, April 28, 1958, which said : May ‘ 
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“J wish to assure you that I concur in the testimony presented by Vice Adm. 
Ralph B. Wilson, U.S. Navy, on behalf of the Department of Defense, before 
the House Committee on Merchant Marine and Fisheries in regard to the urgent 
need for the early construction of modern, high-speed passenger vessels. 

“The passenger-type ships that now comprise America’s trooplift potential 
range in age from 5 to 30 years. These ships average 15 years in age and 17 
knots in speed. Only 12 of them are capable of speeds of 20 knots or more and, 
of these, only 6 possess the requisite degree of protective features, which are 
of extreme importance in minimizing the hazards of moving troops by sea. 

“A minimum sustained speed of at least 20 knots is required for independent 
movements through areas in which modern submarines may be operating. At 
this minimum speed a considerable risk still exists, which is significantly and 
progressively reduced as sustained speeds in excess of 25 knots are attained. 

“Today we are faced with a grave submarine menace. The need for more 
high-speed passenger ships capable of immediate conversion to troopships in- 
creases in urgency with advances in submarine technology and the size of the 
enemy threat. 

“It is also important that new passenger ships be commercially successful. 
To be of immediate use to the Department of Defense in an emergency the ships 
must be operating commercially at the time they are first needed. 

“J feel that our emergency needs for more large, modern, high-speed passenger 
ships are sufficiently urgent to warrant proceeding with their construction now 
under the sponsorship of your Department. 

“Sincerely yours, 
“DONALD A. QUARLES, Deputy.” 


Nor would it warrant the statement of President Eisenhower in his press 
conference May 14, 1958, when he said: 

“I believe in private financing: but if we have got to have this, these ships, 
because of defense purposes, which, and I just have a letter, I think, last evening 
on a—a very persuasive letter on it—if we have to do that, well, of course, the 
Government has to pick up some more of the tab.” 

Even the most impartial evaluation would recognize that there is a sharp 
difference between the views expressed by the Defense officials and the President 
and the interpretation put on those views by you. What type of affirmation 
do you consider would be necessary to stress the need for these vessels that 
you feel has not already been clearly indicated? 


ITEM 2. LETTER FROM Mr. STRAUSS IN REPLY THERETO 


THE SECRETARY OF COMMERCE, 
Washington, D.C. 
Hon, WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
US. Senate, Washington, D.C. 


Deak SENATOR MaGNusoNn: In connection with my testimony on April 21, 
1959, before your Committee on Interstate and Foreign Commerce, relative to 
the construction of superliners, you have asked “What type of affirmation do you 
consider would be necessary to stress the need for these vessels that you feel 
has not already been clearly indicated?” I wish to call attention to my com- 
plete answer which appears on page 137 of volume 3 of the transcript of the 
proceedings before your committee: 

“Now, we are in the Commerce Department, and the Maritime Administra- 
tion, anxious to see these two vessels constructed, we believe that there is a 
need for them. We believe that, in addition to the commercial need for them, 
on the basis of representations that have been made to us by the Navy Depart- 
ment, that there is a Defense need for them. This, however, has not been 
expressed in terms sufficiently affirmative by the Navy in respect of priority over 
other Federal expenditures for the Naval Establishment to warrant the admin- 
istration thus far in treating this as a project to be subsidized to the extent 
that would be required to take up the slack.” (Italic added.) 

You have referred to the testimony of Admiral Wilson on May 13, 1958, and 
the letter of the late Donald A. Quarles, the then Deputy Secretary of Defense, 
to the then Secretary of Commerce Sinclair Weeks on April 28, 1958. These 
items, of course, antedated the opinion of the Department of Commerce, dated 
May 28, 1958, concerning the superliner bills, H.R. 11451 and S. 3519. 











1076 NOMINATION OF LEWIS L. STRAUSS 


Furthermore, on May 14, 1958, the day after Admiral Wilson's testimony 
Mr. Thomas E. Stakem, Jr., testified before your committee in connection 
with his confirmation proceedings for membership on the Federal Maritime 
Board, to the effect that on that date (May 14, 1958) “the top administration 
position is not -yet completely final.” 

The position of the Department of Commerce of May 28, 1958, summarized the 
position of the administration after the letter from Mr. Quarles and afte 
the testimony of Admiral Wilson and raised the question as to “whether the 
departures from the clearly defined principles of existing maritime statute 
and administration financing policies are warranted by the urgency and ng. 
tional requirements for these two superliners.” The record is clear that ag of 
May 28, 1958, the Defense Department had not stated the military necessity 
for the construction of these two superliners as being important enough to 
deviate from the basic principle upon which the Merchant Marine Act of 1936 


rests, i.e., the establishment of construction subsidies on a parity basis with | 


competing foreign vessel operators. Nothing in the statement of Admirgj 
Wilson or Mr. Quarles’ letter contradicts this, and I am informed that this was 
the opinion of the Secretary of Defense at the time the administration’s position 
was formed. 

Therefore, the “type of information” to which I referred would have bee, 


a clear statement by the Department of Defense to the effect that the military | 


| 


need for these vessels was so great that it “warranted a departure from the | 
principles of existing maritime statutes and administration financing policies,” | 


Sincerely yours, 
LEwis L. Strauss, Sceretary of Commerce. 


APPENDIX E 
LETTER FROM GENERAL COUNSEL, DEPARTMENT OF COMMERCE 


THE GENERAL COUNSEL OF COMMERCE, 
Washington, D.C., May 19, 1959. 
Mr. KENNETH A. Cox, 
Special Counsel, Interstate and Foreign Commerce Committee, 
U.S. Senate, Washington, D.C. 


Dear Mr. Cox: In the course of the hearings on the confirmation of Secre- | 


tary Strauss, you asked him (Tr. 613) whether it was the “general practice in 
the AEC in the handling of security cases to appoint non-Commission counsel.” 

Mr. Strauss stated that he would supply an answer to this for the record 
and has, accordingly, asked me to furnish you with the following information: 

The point in question is covered by the Atomic Energy Commission’s regula 
tions, part 4, Criteria and Procedures for Determining Eligibility for Security 
Clearance (10 CFR 4.1 et seq.). Such part 4 establishes the criteria, procedure, 
and methods for resolving questions concerning the eligibility of an individual 
for security clearance pursuant to the Atomic Energy Act of 1954. Section 
4.25 provides that the Personnel Security Board shall consist of four members. 
Section 4.26 provides for the appointment of counsel to the Board (as the fourth 
and nonvoting member) and states as follows: 

“4.26. Appointment of Counsel to the Board. (a) Managers of Operations 
shall appoint an attorney as a nonvoting member of the Personnel Security Board 
to serve as counsel to the Board; such attorney shall possess the highest degree 
of integrity, ability, and good judgment and shall have an AEC ‘Q’ clearance, 
Counsel to the Board may be an employee of the AEC, or he may be an attorney 
specifically retained to serve as counsel to the Board ; 

“(b) Counsel to the Board shall not participate in the deliberations of the 
Board, and shall express no opinion to the Board concerning the merits of the 
ease. He shall advise the Board concerning the meaning and application of 
the procedures. He shall also advise the individual of his rights under these 
procedures when the individual is not represented by counsel of his owl 
choosing.” 

You will note that the last sentence of the foregoing quoted material clearly 
contemplates that the individual concerned is free to choose his own counsel. 
I am advised by the General Counsel's Office at AEC that customarily the 
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counsel to the Board is a nonemployee of the Commission and that in all but 
routine cases the individual selects his own outside counsel. 

On page 659 of the transcript Senator Pastore asked that the record be clari- 
fied with respect to AEC’s announcement of the distance at which the Rainier 
underground atomic detonation could be detected. Secretary Strauss has sug- 

sted. that I refer you to the published report of the hearing before a subcom- 
mittee (Senator Hubert H. Humphrey, chairman) of the Senate Committee on 
Foreign Relations. The germane part of the hearing, which dealt with the 
general subject of control and reduction of armaments, was held on April 17, 
1958. The Rainier blast was discussed at considerable length, principally from 

1584 through page 1598 of the printed report. On page 1595 of the report, 
during a colloquy between Senator Anderson and Mr. Strauss, the latter stated 
as follows with respect to the handling of the AEC’s press announcement by 
Messrs. Vermillion and Southwick : 

“Senator, may I make a suggestion. Let us bring these men to Washington, 
put them under oath, and you ask them if they had any instructions to do any 
of the things to which you take exception.” 

I suggest that for the purposes of the instant hearing and in response to 
Senator Pastore’s request, pages 1584 to 1598 of said 1958 report be included by 
reference in the record of the current proceedings. 

Sincerely yours, 
Rosert J. Dopps, Jr., 
General Counsel. 


APpPENDIx F 


LETTER FROM DEPUTY GENERAL COUNSEL, ATOMIC 
ENERGY COMMISSION 


U.S. Atomic ENerGy COMMISSION, 
Washington, D.C., May 25, 1959. 
Mr. KENNETH A. Cox, 
Staff Member, Senate Committee on Interstate and Foreign Commerce, Room 
5108, New Senate Office Building, Washington, D.C. 


Deak Mr. Cox: This will confirm my statement to you, with respect to the use 
of counsel to AEC security clearance boards, that the general practice of the 
Commission since promulgation of the 1956 revised regulations on this matter has 
been to utilize outside counsel rather than AEC attorneys to serve as counsel to 
the boards. 

With respect to the use of counsel to security clearance boards prior to the 
1956 revision, the applicable AEC regulation was section 4.15(0) (filed in the 
Federal Register Sept. 18, 1950). This section provided: 

“When the nature of the case is complex or the Board desires assistance in 
conducting the hearing, the manager should designate such person or persons 
to aid the Board as may be necessary. The person thus named shall not be a 
member of the Board, shall not participate in the deliberations of the Board, 
shall express no opinion to the Board concerning the merits of the case, but shall 
assist the Board in such manner as to bring out a full and complete disclosure 
of all facts having any bearing upon the issues before the Board.” 

Although this section did not specifically refer to “counsel to the Board,” 
some of our operations offices did utilize counsel to the Board on the basis of this 
authority. Others did not, although generally in such cases at least one of the 
Board members was himself an attorney. 

Iam informed that the proportion of cases, both before and after the 1956 revi- 
sion, in which the applicant or employee used private counsel to represent him, 
is quite small. 

If you should need more specific information than this, we shall be glad to 
try to provide it. 

A copy of the AEC security clearance regulations as they existed prior to 
the 1956 amendments is enclosed. 

Sincerely yours, 
EpWIn B.. FERGUSON, 
Deputy General Counsel. 
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ATOMIC ENERGY COMMISSION 


PERSONNEL SECURITY CLEARANCE | tel 


CRITERIA FOR DETERMINING ELIGIBILITY : 

Note: This statement of criteria adopted by the Atomic Energy Commiggigy | = 
for determining eligibility for personnel security clearance revises a statement 

previously published by the Commission in the FEpERAL REGISTER on January ” 

5, 1949 (14 F.R. 42). ai 

The United States Atomic Energy Commission has adopted basic criteria fo, | se 


the guidance of the responsible officers of the Commission in determining jj. | ; 
gibility for personnel security clearance. These criteria are subject to ep | in 
tinuing review, and may be revised from time to time in order to insure the most | 


effective application of policies designed to maintain the security of the atomie | a 
energy program in a manner consistent with traditional American concepts of ! co 
justice and rights of citizenship. 

The Commission, on the 19th day of September 1950, issued its procedure for by 


the administrative review of those cases in which questions have arisen concern. 
ing an individual’s eligibility for security clearance. This procedure is pub | of 
lished in the FepERAL ReGIsTeR (15 F.R. 6241). This procedure places consider. Ur 
able responsibility on the Managers of Operations and it is to provide uniform Sti 
standards for their use that the Commission has adopted the Criteria de tre 
scribed herein. ; est 
Under the Atomic Energy Act of 1946, it is the responsibility of the Atomic / the 
Energy Commission to determine whether the common defense or security | ( 
will be endangered by granting security clearance to individuals either employed | in 
by the Commission or permitted access to restricted data. As an administrative d 
precaution, the Commission also requires that at certain locations there be a } cor 
local investigation, or check, on individuals employed by contractors on work ( 
not involving access to restricted data. (Commission authorization to be so en- | est 
ployed is termed “security approval.” ) 5 
Under the act, the Federal Bureau of Investigation has the responsibility for | Sec 
making an investigation and report to the Commission on the character, asgoc¢i- be 
ations and loyalty of individuals who are to be permitted to have access to ma 
¢ 

dat 





restricted data. In determining any individual’s eligibility for security clearance 
other information available to the Commission should also be considered, such 
as whether the individual will have direct access to restricted data or work| 7 


in proximity to exclusion areas, his past association with the Atomic Bnergy | tre, 
program, and the nature of the job he is expected to perform. The facts of each & 
case must be carefully weighed and determination made in the light of all the | 


information presented whether favorable or unfavorable. The judgment ofr | exc 


sponsible persons as to the integrity of the individuals should be considered. ¢ 
The decision as to security clearance is an over-all common-sense judgment, ' gyf 
made after consideration of all the relevant information as to whether or not | pig 
there is risk that the granting of security clearance would endanger the con- 1 
mon defense or security. If it is determined that the common defense or se poli 
curity will not be endangered, security clearance will be granted; otherwise, 2 
security clearance will be denied. Par 

Cases must be carefully weighed in the light of all information, and a deter par 
mination must be reached which gives due recognition to the favorable as well | nor 
as unfavorable information concerning the individual and which balances the 3. 
cost to the program of not having his services against any possible risks sub 
involved. In making such practical determination, the mature viewpoint and | sym 
responsible judgment of Commission staff members, and of the contractor con 4. 
cerned are available for consideration by the General Manager. of 

To assist in making these determinations, on the basis of all the information| the 


derogatory information. The list is not exhaustive, but it contains the prit 
cipal types of derogatory information which indicate a security risk. It will be 
observed that the criteria are divided into two groups, Category (A) and 
Category (B). 

Category (A) includes those classes of derogatory information which estab 
lish a presumption of security risk. In cases falling under this category the 
Manager of Operations must refer the cases to the Director of Security it 


in a particular case, there are set forth below a number of specific types of | sym 
Washington. | 
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Category (B) includes those classes of derogatory information where the ex- 
tent of activities, the attitudes, or convictions of the individual must be weighed 
in determining whether a presumption of risk exists. In these cases, the 
Manager of Operations must refer them to the Director of Security in Wash- 


2. 
eer (A). Category (A) includes those cases in which there are grounds 
sufficient to establish a reasonable belief that the individual or his spouse has: 
1. Committed or attempted to commit, or aided or abetted another who com- 
mitted or attempted to commit, any act of sabotage, espionage, treason, or 


sedition ; ial ; . ; . 

9, Establish an association with espionage agents of a foreign nation; with 
individuals reliably reported as suspected of espionage; with representatives of 
foreign nations whose interests may be inimical to the interests of the United 
states. (Ordinarily this would not include chance or casual meetings; nor 
contacts limited to normal business or official relations. ) 

3, Held membership in or joined any organization which has been declared 
by the Attorney General to be Totalitarian, Fascist, Communist, subversive, or 
as having adopted a policy of advocating or approving the commission of acts 
of force or violence to deny others their rights under the Constitution of the 
United States, or as seeking to alter the form of government of the United 
States by unconstitutional means, provided the individual did not withdraw 
from such membership when the organzation was so identified, or otherwise 
establish his rejection of its subversive aims; or, prior to the declaration by 
the Attorney General, participated in the activities of such an organization in 
a capacity where he should reasonably have had knowledge as to the subversive 
aims or purposes of the organization ; 

4, Publicly or privately advocated revolution by force or violence to alter the 
constitutional form of Government of the United States. 

Category (A) also includes those cases in which there are grounds sufficient to 
establish a reasonable belief that the individual has: 

5. Deliberately omitted significant information from or falsified a Personnel 
Security Questionnaire or Personal History Statement. In many cases, it may 
be fair to conclude that such omission or falsification was deliberate if the infor- 
mation omitted or misrepresented is unfavorable to the individual; 

6. Violated or disregarded security regulations to a degree which would en- 
danger the common defense or security ; 

7. Been adjudged insane, been legally committed to an insane asylum, or 
treated for serious mental or neurological disorder, without evidence of cure; 

8 Been convicted of felonies indicating habitual criminal tendencies; 

9, Been, or who is, addicted to the use of alcohol or drugs habitually and to 
excess, without adequate evidence of rehabilitation. 

Category (B). Category (B) includes those cases in which there are grounds 
sufficient to establish a reasonable belief that with respect to the individual or 
his spouse there is: 

1. Sympathetic interest in totalitarian, fascist, communist or other subversive 
political ideologies ; 

2. A sympathetic association established with members of the Communist 
Party; or with leading members of any organization set forth in Category (A), 
paragraph 3, above. (Ordinarily this will not include chance or casual meetings, 
nor contacts limited to normal business or official relations.) 

3. Identification with an organization established as a front for otherwise 
subversive groups or interests when the personal views of the individual are 
sympathetic to or coincide with subversive “lines”’ ; 

4. Identification with an organization known to be infiltrated with members 
of subversive groups when there is also information as.to other activities of 
the individual which establishes the probability that he may be a part of or 
sympathetic to the infiltrating element, or when he has personal views which are 
sympathetic to or coincide with subversive “lines” ; 

5. Residence of the individual’s spouse, parent(s), brother(s), sister(s), or 
offspring in a nation whose interests may be inimical to the interests of. the 
United States, or in satellites or occupied areas thereof, when the personal views 
or activities of the individual subject of investigation are sympathetic to or coin- 
cide with subversive “lines” (to be evaluated in the light of the risk that pressure 
applied through such close relatives could force the individual to reveal sensitive 
information or perform an act of sabotage) ; 

6. Close continuing association with individuals, (friends, relatives or other 
associates), who have subversive interests and associations as defined in any 
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of the foregoing types of derogatory information. A close continuing aSg0 
ciation may be deemed to exist if: F 

(i) Subject lives at the same premises with such individual; 

(ii) Subject visits such individual frequently ; | 

(iii) Subject communicates frequently with such individual by any means 

7. Association where the individuals have enjoyed a very close, continuins 
association such as is described above for some period of time, and then have 
been separated by distance; provided the circumstances indicate that a renewal 
of contact is probable ; 

Category (B) also includes those cases in which there are grounds Sufficient 
to establish a reasonable belief that with respect to the individual there ig: 

8. Conscientious objection to service in the Armed Forces during time of war 
when such objections cannot be clearly shown to be due to religious convictions: 

9. Manifest tendencies demonstrating unreliability or inability to keep im. 
portant matters confidential; wilful or gross carelessness in revealing or dig. 
closing to any unauthorized person restricted data or other classified matter 
pertaining either to projects of the Atomic Energy Commission or of any other 
governmental agency ; abuse of trust, dishonesty ; or homosexuality. 

The categories outlined hereinabove contain the criteria which will be applig | 
in determining whether information disclosed in investigation reports shall be 
regarded as substantially derogatory. Determination that there is such infop. 
mation in the case of an individual establishes doubt as to his eligibility fo, | 
security clearance. 

The criteria outlined hereinabove are intended to serve as aids to the Map. ( 
ager of Operations in discharging his responsibility in the determination of an 
individual’s eligiblty for securty clearance. While there must necessarily be an 
adherence to such criteria, the Manager of Operations is not limited thereto, 
nor precluded in exercising his judgment that information or facts in a cage 
under his cognizance are derogatory although at variance with, or outside the 
scope of, the stated categories. The Manager of Operations upon whom the 
responsibility rests for the granting of security clearance, and for recommen. 
dation in cases referred to the Director of Security, should bear in mind at all 
times, that his action must be consistent with the common defense or security, 

Dated at Washington, D.C., this 17th day of November 1950. 

M. W. Boyer, 
General Manager. 


{F.R. Doc. 50-10584; Filed, Nov. 24, 1950; 8:45 a.m.] 


APPENDIX G 


EXCHANGE OF CORRESPONDENCE BETWEEN SENATOR MAGNUSON 
AND SECRETARY STRAUSS AND RELATED MATERIALS REGARDING 
DR. H. J. MULLER AND DOCUMENTATION OF CONTENTIONS AS 10 
THE 1956 HEARINGS BEFORE THB HOUSE APPROPRIATIONS SvUB 
COMMITTEE 


Item 1. LetrreR FrRoM SENATOR MAGNUSON 


May 18, 1959. 
Hon. Lew1s L. STRAUSS, 
Secretary, Department of Commerce, 
Washington, D.C. 

Dear Mr. Secretary: As you will recall, at the close of the hearings on Thurs- 
day, May 14, 1959, I raised with you the matter of the committee’s recent request 
for a copy of the State Department’s position paper with regard to the application 
for export permit for pipe which was the subject of discussion early in ou 
hearings, together with a copy of the minutes of the meeting of the Interde 
partmental Agency where this application was discussed. It was my under 
standing that you were preparing a reply to us and that we could expect this it 
the very near future. 

I also indicated at that time that I would like an answer with respect to the 
matter of Prof. H. J. Muller’s exclusion from the U.S. delegation to the Inter 
national Conference on the Peaceful Uses of Atomic Energy in 1955 with the 
result that he was barred from participation in the proceedings of the Conference 
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and was prevented from presenting a paper which had been submitted to the 
Atomic Energy Commission at the request of the official group preparing the 
agenda for the Geneva meeting. It is my understanding from published reports 
of this incident that on May 18, 1955, Dr. Muller was informed that his paper 
was first on the list preselected by the AEC officials for possible presentation at 
Geneva; but that on July 18, 1955, the same oflice wrote that Dr. Muller’s paper 
had not been requested for oral presentation by the United Nations, and that 
pecause of limitations on the size of the official delegation, it was not possible to 
nominate him to participate in the conference as a technical adviser. It further 
appears that when Dr. Muller appeared at the Geneva sessions, he was invited 
to take part in the discussions, but immediately before the session he was advised 
that.he could not speak because he was not an official delegate. It is reported 
that in September United Nations officials denied all responsibility in the matter 
and said that they had been much interested in Dr. Muller’s report, but had 
received a letter from the Atomic Energy Commission dated June 30 which gave 
them no choice but to drop it from the agenda, since it advised that Dr. Muller’s 
paper was withdrawn and that he would not be a member of the U.S. delegation. 
Since it appears that Dr. Muller had published an article a short time before 
which may have been construed as differing from the official position of the Atomic 
Energy Commission, there is some ground for an inference that the Commission 
was motivated by a desire to prevent the expression of such a contrary view. 
I understand that in a news conference on October 3, 1955, you acknowledged 
that this situation was a “regrettable snafu” and accepted full responsibility 
for it. I wish you would advise the committee what, if any, part you had in 
this matter, including any knowledge you may have had before the conference 
of actions taken by the Atomic Energy Commission with respect to Dr. Muller. 
I would also appreciate your advising us as to what part, if any, Dr. Frederic 
de Hoffman may have had in determining the makeup of the American dele 
gation and excluding Dr. Muller from participation and discussions when he 
appeared in Geneva. 

I noticed one other matter in connection with the record which I think 
should be cleared up. You will recall the extensive colloquy regarding the 
controversy which arose during hearings before the House Appropriations 
Committee in 1956 with regard to a letter from the Commission to the Joint 
Committee as to the necessity for enactment of the Gore-Holifield bill. At page 
1653 you indicated that you had complete documentation with respect to this 
matter and requested the privilege of supplying it for the record. We wouid 
greatly appreciate your furnishing this information to us, particularly in view 
of your suggestion that the published record of the hearings before the House 
Appropriations Committee was altered or is otherwise inaccurate with respect 
to this matter. The committee would appreciate anything you may have which 
bears either upon the origin of the letter or upon the accuracy of this portion 
of the record before the Appropriations Committee. 

As you no doubt realize, our staff is trying to complete editing of our record 
in order to get it to the printers so that there may be no extended delay in 
making the record available to the Senate. We would therefore appreciate 
your furnishing the above information no later than noon on Tuesday, May 19. 
If this is not possible, please let me know so that we can schedule matters 
accordingly. 

Very truly yours, 
WARREN G. MAGNUSON, Chairman. 


ITEM 2. REPLY OF SECRETARY STRAUSS 


THE SECRETARY OF COMMERCE, 

Washington, D. C., May 21, 1959. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, U.S. Senate, Wash- 

ington, D. C. 

Deak SeNaTOR MAGNuson: This is with reference to your letter of May 18, 
1959 requesting that certain additional information be made available as 
promptly as possible to your committee for inclusion in the record of the hear- 
ings on my nomination. 

Iam advised that the information referred to in the first paragraph of your 
letter has already been furnished to your committee by the Department of State; 
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and I am concurrently replying under separate cover with respect to the Same 
subject matter in response to your letter of May 11, 1959. 

With reference to your inquiry concerning Prof. H. J. Muller and the matte 
of his participation in the First International Conference on the Peacefuj Usey 
of Atomic Energy in 1955, I have no record on this subject and would have ty 
rely upon the records of the Atomic Energy Commission. I have no doubt that 
the Commission wiil be glad to respond to your inquiry, however, and I ay 
relaying to the Chairman of the Commission the second paragraph of your lett 
with that request. 

You have also asked, “What part, if any, Dr. Frederic de Hoffmann may hay 
had in determining the makeup of the American delegation and excluding ); | 
Muller from participation and discussions when he appeared in Geneva,” | 
do not recall that Dr. de Hoffmann had any part in these matters and it ig my 
belief that in 1955 Dr. de Hoffmann was no longer connected with the Commission, 
But this question also is inclvded in the paragraph which I am sending to th 
Chairman of the Commission, Mr. McCone. 

The third paragraph of your letter refers to the colloquy regarding the hegy. 
ings before the House Appropriations Committee in 1956, with regard to a lette 
from the Commission to the Joint Committee, and my statement during th 
hearing that I had documentation with regard to this matter. 

In making that statement at the point in the testimony in which it was made 
I had reference to the final report as adopted by the Appropriations Committe 
and the report of the minority. These were later produced and excerpts read 
by me. The copy was furnished by Senator Engle. The transcript of the hegy. ) 
ings in question entitled “Second Supplemental Appropriation Bill, 1957, Sh 
Congress, Part 2, Investigation of Atomic Electric Power,” quotes the letter jp 
question, dated May 18, 1956, to the Chairman of the Joint Committee and signa 
by the Acting Chairman of the Atomic Energy Commission. On page 321 of | 
the record of that hearing, I am quoted with reference to the letter as follows; | 

“I do go along with the letter, Mr. Taber. A query from the Chairman of the 
Joint Committee addressed to the Commission asking for a Commission opinion 
on legislation is in the ordinary course, and has always been, since my connection 
with the Commission, referred to the General Counsel for the preparation of, , 
reply. I believe that to be true throughout the agencies of the Government ani | 
no specific direction was given to Mr. Mitchell, I do not believe, to prepares | 
reply to this specific letter. It reached him in the ordinary course of busines 
of the Commission and the letter was prepared. It undoubtedly went throug) 
the Commission process of being examined for fact by the different divisions of | 
the Commission involved and by the General Manager and came in the ordinary 
course to the Chairman or the Acting Chairman for execution.” 

I am satisfied that this statement was as I made it. It is also true that a 
Chairman of the Commission I accepted responsibility for the letter although! 
had neither prepared nor signed it. The letter itself, it seems to me, bears ev- 
dence of the fact that it was a careful endeavor by competent and conscientiou | 
counsel to respond to the inquiry addressed to the Commission by Senator Ander | 
son, Chairman of the Joint Committee, 8 days earlier, requesting a statement, 
the position of the Commission on two pending bills. A photostatic copy of the | 
letter to Senator Anderson (taken from pp. 309-312 of the foregoing record) ii 
appended hereto. I believe that the record will now be sufficiently complete | 
without need of additional documentation. 

I believe I testified before your committee during the recently concluded hear 
ings that I was in Rome when the above mentioned letter to Senator Anders ' 
was sent. On rechecking I find that I had mistaken the date of the letter. It 
was not April 18, 1956, as I had thought (and on which date I was in Rome), bi 
was May 18, 1956, on which date I was attending a Business Advisory Coundl | 
meeting at Hot Springs, Va. I was at Hot Springs from May 17 to May 2h, 

In his testimony on May 14, 1959, Senator Anderson criticized me for sayilt; 
that Mr. Gerard Smith, Special Assistant to the Secretary of State, on May 2) 
1956, in the course of his testimony before the Joint Committee on Atomic It 
ergy, had stated that the Agreement of Cooperation with Great Britain wi 
under discussion. Senator Anderson denied that Mr. Smith so testified and 
page 1710 of the current transcript Senator Anderson said 

“There is nothing except the few words of Gerard Smith mentioned in th 
Atomic Energy Commission chronology and contradicted in the chronology df 
the Joint Committee.” 

With respect to this I wish to advise you that I have endeavored to obtall 
the pertinent transcript of the Joint Committee hearing from the Atomic Enetg! 
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Commission but have been advised that, as the hearing was an executive session, 
only the Joint Committee can supply the transcript. I quote from a letter dated 
May 15, 1959, from Dr. Libby, Acting Chairman of the Commission, to me: 

“The Commission has considered your oral request of May 15 that we forward 
to the Joint Committee on Atomic Energy your request for an excerpt from 
the transcript of hearings before the JCAE on May 21, 1956. You were in- 
formed orally by the Commission’s staff that the excerpt could not be furnished 
without the concurrence of the JCAE. The Commission’s staff discussed this 
matter with Senator Anderson, who advised that if the Commission submitted 
such a request in writing he would submit the request to the full Committee 
for its consideration.” 

As the excerpt is not available to me I can only rely on the Joint Committee’s 
own chronology for May 21, 1956 which was supplied to your Committee by 
Senator Anderson on May 14, 1959 and which states (p. 8) in part as follows: 

“Senator Jackson inquired of Mr. Gerard C. Smith, then special assistant 
to the Secretary of State for atomic energy, if any consideration was being 
given to modifying the exchange with the British. Mr. Smith’s answer was, ‘I 
understand we are proposing to do something about it’. When the Senator 
then inquired, ‘Are we preparing to do something about it?’ Mr. Smith was 
still not definite in his answer. He stated, ‘That is my understanding: yes, sir; 
we are preparing to amend the British agreement to permit the transfer of that 
information.’ (See pp. 84-85)” (Italic supplied. ) 

You may wish to compare this with my statement to which Senator Anderson 
took exception. My statement (page 931 of the transcript of hearing on May 
6, 1959) reads as follows: 

“The Senator condemned me in his statement on Monday with failure to in- 
form the Joint Committee about these negotiations ‘until the day after the 
British agreement was sent to the President.’ There is in the Senator’s file a 
letter with a chronology prepared by the staff of the Commission on this 
subject. The principal parties to the negotiation with the British were, as I 
recollect, the State Department and the Department of Defense. The chronology 
points out that as early as May 21, 1956, at a hearing before the Joint Com- 
mittee, the then Special Assistant to the Secretary of State for Atomic Energy, 
indicated in response to a question by Senator Jackson that discussions with 
the British had been undertaken to amend the Agreement for Cooperation in 
the field of atomic energy on this subject.” 

I submit that my statement was correct and is confirmed by Senator Ander- 
son’s chronology. 

Sincerely yours, 


Lewis Strauss, Secretary of Commerce. 


ATOMIC ENERGY COMMISSION, 
Washington, D.C., May 18, 1956. 
Hon. CLINTON P. ANDERSON, 
Chairman, Joint Committee on Atomic Energy, 
Congress of the United States. 


Deak SENATOR ANDERSON: This is in reply to your letter to me dated May 10, 
1956, requesting a statement of the Atomic Energy Commission’s position with 
respect to 8S. 2725 (84th Cong., 1st sess.) and H.R. 10805 (84th Cong., 2d sess.), 
identical bills authorizing and directing the construction by the Atomic Energy 
Commission of six nuclear power facilities for the production of electric power. 

As we understand the provisions of the two bills, they would authorize and di- 
rect the Commission to construct six nuclear power facilities of different but 
promising designs, in different geographical sections of the United States where 
there is a need for additional electric generating capacity, for the purpose of 
demonstrating the practical value of nuclear utilization facilities for industrial 
or commercial purposes. The undertakings would be pursuant to section 31 of 
the Atomic Energy Act of 1954 and, as stated, would be in addition to the 
reactor development program being carried out by private or public groups under 
licenses authorized by section 103 of the Atomic Energy Act of 195-4. 

Prior to commenting with respect to the philosophy of the bills and the effect 
their enactment would have upon the Commission’s power reactor development 
program, certain more direct comments on the bills seem to us appropriate. 

First, the bills provide that the construction program “shall be in addition to 
the reactor development program being carried out by private or public groups 
under licenses authorized by section 103 of the Atomic Energy Act of 1954.” 

39357 O—59—_—69 
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It is our belief that this statutory language needs clarification. All power re. 
actor projects now being contemplated by industry on its own or under joint AEC. 
industry power demonstration reactor program arrangements which wil] be 
licensed will, in fact, be licensed under section 104 of the act since none of then 
appears to have been sufficiently developed to warrant a Commission finding of 
practical value under section 102 and the issuance of a section 103 license. W 


assume that the construction projects authorized by the bill are intended to be in | 


addition to these presently contemplated licensed projects. Consequently, it ig 
our belief that the reference to section 103 in section 1(d) of the bills should be 
to section 104. 

Second, we cannot tell, from the language of the bills whether the six nucleg 
power facilities which the bills would direct the Commission to construct include 
presently contemplated facilities which will be constructed pursuant to section 
31 of the act. As you know, the reactor portion of the plant at Shippingport wij 
be owned by the Commission. Similarly, a portion of the consumers facility 
under the first round of the power demonstration reactor program and the reactor 
portion of the Wolverine and Elk River facilities under the second round of the 
power demonstration reactor program will all be owned by the Commission, 4) 
of these projects represent different promising designs which could, if the intent 
was to include them, fulfill two-thirds of the bill’s requirements. 

Finally, we point out that no substantive legislation is necessary to authori 
the Commission to construct full-scale demonstration reactors. Section 31a(4) 
of the Atomic Energy Act of 1954 authorizes the Commission to engage in 
search and development activities relating to “the generation of usable energy, 
and the demonstration of the practical value of utilization and production 
facilities for industrial or commercial purposes.” The report of the managers 
for the House, accompanying the conference report on the Atomic Energy Ac 
of 1954, states that this language was intended “to clarify the authority of the 
Commission to build or to contract for the building of large-scale atomic energy 
utilization facilities for the purpose of demonstrating the practical value of such 
facilities in the generation of electricity.” Colloquies occurring in the Senate 
on the conference report disclose a similar understanding. Accordingly, the 
bills would not add to the Commission’s substantive authority. They woul 
rather direct the Commission to exercise its existing authority under section 31 
by constructing six plants of the character and location indicated, and would 
authorize necessary appropriations for that purpose. 

As a general proposition, the Commission recognizes that construction of full 
scale prototype nuclear powerplants is a necessary and vitally important step 
in the development of economically competitive nuclear power. It also recog: 
nizes that the construction and operation of such prototypes must be subsidized 
by Government or industry or both inasmuch as such plans are not likely, at 
this stage of the art, to be economical. The Commission takes the view that 
while it must take the lead and carry most of the burden of developing nuclear 
power reactor technology, industry should take the initiative and assume the 
major responsibility for full-scale prototype reactors. Some Government finan 
cial and technical support may, of course, be needed, but the direction and level 


of this support should remain flexible to meet the needs of particular situations | 


and stages of development. 

The proposed legislation therefore raises fundamental questions with respect 
to this existing Commission policy since it would direct the AEC to undertake 
with public funds a major portion of the prototype reactor phase. Which of the 
alternatives is the best must be resolved in terms of which will result in the 
greatest long-term good to the Nation. This, of course, will depend on what is 
the long-term goal. It has been, and is, the Commission’s view that the goal of 
U.S. policy should be the eventual development of economic nuclear electric 
power and not an immediate kilowatt race with other nations. It should k 
clearly emphasized that it is our belief that an aggressive and continuing re 
actor research and development program is the only basis on which we cal 
establish and maintain world leadership in the development of nuclear power ani 
achieve our goal of economically competitive nuclear power in the United States 
To prevail in a nuclear kilowatt race might, in the short run, appear to be a 
accomplishment, but we fear that it would not only be unduly costly in terms of 
the benefits to be gained, but that it would divert effort and scarce technictl 
manpower from the real goal and consequently delay its achievement. The 
attainment of competitive nuclear power in the United States, with its efficietl 
conventional powerplants and relatively cheap fuels, is going to be difficult. We 
cannot favor a measure which sets an arbitrary goal in terms of the number of 
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nuclear power facilities without providing the flexibility to take into considera- 
tion the competing, and in our view paramount, demands of research and 
development. : . ‘ ; 

While the AEC has often made economic analyses of nuclear power, it recog- 
nizes that these estimates have not generally been made with the detailed indus- 
trial utility background on the overall economic considerations involved in financ- 
ing engineering, construction, operation, and distribution of added capacity on 
a systems basis. It is our belief that publicly, cooperatively, and privately owned 
utilities engaged in the sale of atomic energy and equipment manufacturers are 
in a much better position than the Commission or its laboratories to assess the 
economics of particular reactor concepts and to determine which ones are in the 
stage of development where the construction of a prototype is a logical and ap- 
propriate step. For these reasons the Commission has encouraged industry to 
undertake the construction and operation of full-scale prototypes. However, 
ifa particular reactor concept appears to us to have reached the stage of develop- 
ment where the construction of a prototype is a logical and appropriate step, 
and if it should appear, after appropriate public invitations for proposals for 
joint AEC-industry projects, that industry is not prepared to undertake the con- 
struction and operation of such a prototype, the Commission would give serious 
consideration to the desirability of going forward with the project using entirely 
public funds. ‘ . 

The prototype stage in reactor development is largely concerned with estab- 
lishing and reducing construction and operating costs and it is therefore the final 
stage in the approach to economic nuclear power. We believe it to be of the 
greatest importance that the maximum economic incentives to cost reduction be 
preserved at this stage. This, in our opinion, can best be accomplished by indus- 
try taking financial and technical responsibility under conditions where it will 
sustain the major burden of whatever loss occurs and accrue the advantage of 
any economies. Government assistance in some respects may be necessary, but 
we do not believe that Government responsibility or Government cost contracts 
are likely to sufficiently provide the desirable incentives to cost reduction. 

In our opinion, American industry is responding to this challenge in a very 
encouraging manner. It cannot be overlooked that we have had a formal power 
reactor development program for only slightly more than 2 years and that this 
length of time is wholly insufficient for the development of the vast technology 
necessary for construction and operation of really economic power reactors of any 
size or type. In addition, there are many problems such as insurance, chemical 
processing, and reactor hazards which contribute to the difficulty of initiating a 
nuclear power industry. However, solutions to these problems are being worked 
out and the development of the necessary scientific and engineering technology 
is proceeding. 

Negotiations are going forward insti three proposals made and accepted under 
the first round of the power demonstration reactor program and on the two 
accepted so far under the second round invitation. The other five proposals 
under the second round are still being considered by the Commission. Four 
private reactor projects of very large size have been announced and are in 
variously early stages of prosecution. One power reactor and several research 
reactors have been sold abroad. Several additional foreign power reactors are 
known to be under very active consideration. 

Summarizing the Commission’s policy in juxtaposition to what appears to be 
the philosophy of the bills, it is the Commission’s view that the primary goal 
of its power reactor program should continue to be on research and development 
as opposed to kilowatts of power, that the construction of prototypes should be 
based upon the state of both nuclear and conventional power technology and 
costs in the United States as opposed to the quantity of nuclear electric power 
being produced in other nations, that the erection of facilities, primarily for the 
purpose of producing electricity, should be left, with certain concessions which 
may be appropriate, to the laws of economics, and finally, that the Commission 
should, rather than be bound by a statutory direction, be permitted the opera- 
tional flexibility to construct facilities when, in its technical judgment, such 
facilities and the technical manpower their construction will involve will be most 
productive of a meaningful technological advance. 

Wholly apart from this difference in philosophical approach, enactment of the 
bills would create some extremely serious problems, several of which we should 
like to point out. First, enactment of the proposed bills would lead to imple- 
hentation problems of considerable magnitude. If these projects are to be a 
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part of a strictly Government program, the solution of these problems woy 
fall upon a staff that is now fully engaged with existing phases of the nucly 
power development program. Some appreciation of the magnitude of the tag 
may be gained by a comparison with the construction of the Savannah Riry 
plant of the Commission. Savannah River involved 5 reactors of identical q 
sign by a single major contractor on 1 site with related feed materials, process; 

and other service facilities. Subject to doubts we have already expressed, y, 
interpret the provisions of S. 2725 and H.R. 10805 to require construction q 
6 reactors, not already in contemplation, of 6 different designs in 6 different ga, 
graphical sections of the United States. Several different major contracto, 
undoubtedly would be involved. The mere selection of contractors for resear 
and development, design, construction, and operation of these plants would be, 
major undertaking in itself. It is unlikely that this can be done without inte 
fering with other major reactor efforts, military or civilian, or without Providiy 
some new facilities to equip new contractors in the reactor business. In additin 
service facilities such as fuel preparation and processing would be necesgay 
although they could perhaps be lesser in magnitude than at the Savanng 
River plant. 

Second, there are the two inseparable problems of site selection and dispositig, 
of power. Site selection, given the criteria provided in the bill, is not, in and ¢ 
itself, too difficult a problem to resolve. However, when its effect upon th 
disposition of the power generated is taken into consideration, it has a grey 
many far-reaching consequences. It must first be recognized that the prody 
of a nuclear power facility will be unfirm for at least a 5-year period due to th, 
experimental nature of the facility. This means that the capacity of any syste, 
into which the power is introduced must be sufficiently large to absorb the react 
facility’s output on a continuous basis and have the reserve capacity to provik 
standby power during time of reactor shutdowns. These factors themselves plag 
limitations on the potential sites, although it may be assumed that there ay’ 
some privately owned, some publicly owned, and some AEC-owned sites whid 
could qualify. If sites were selected which would enable use of the power by th 
AEC or other Government agencies, no substantial additional problems of disp 
sition of power Would develop. However, since the power generated would, fq 
an initial period at least, be unfirm in nature, it would have a limited usefulness 
to the AEC and, considering its high-cost nature, the total cost to the AEC resut 
ing from its use plus the charges which would have to be paid for standby powe 
would greatly exceed present power costs. 

The alternative to use of the energy by the Government itself would be a sak 
tou some distributing system for ultimate use by nongovernmental consumer 
The fact that the bill would direct the Commission, in selecting sites, to cop 
sider “the need for additional electric generating capacity in the region of the 
site under consideration” suggests that the Commission is to consider the possibk 
needs of ultimate nongovernmental consumers for the energy generated from th 
reactors which it would be directed by the bill to construct. Any such dispos: 
tion of nuclear energy would involve the Commission in complex problems of i 
terpretation and administration of the preference provisions of section 44 of th 
act on a scale for which it is not presently staffed or equipped. The distributio 
problems would be rendered particularly acute by reason of the fact, alread 
pointed out, that for some years at least the energy will be of relatively unin, 
character. And, since the location and perhaps the size of the facility migh 
have a substantial effect upon the ability of preference or nonpreference group 
to utilize the power, it is reasonable to predict that. even on these essentiall| 
technical matters, the AEC would find itself caught in the crosstire of the publi, 
versus private power controversy. 

The desire to avoid a diversion of effort from its primary function of furthe 
ing research and development in nuclear technology through becoming involvd 
in administrative and political problems such as have been mentioned above}! 
an added reason why the Commission would be most reluctant to be requité 
to embark on a major program of constructing, and presumably operating, ful 
scale nuclear powerplants. 

It is our conclusion that we are opposed to the enactment of the proposed Dilk 
They place upon the Commission an arbitrary and inflexible requirement whit 
would divert vital research and development effort to less productive work. | 
would also lead to reactor prototypes being constructed without the all-importall 
economic incentives. The absence of these incentives would, in our opinion, del 
the day when nuclear power is likely to become economically competitive in th 
United States. 
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Without specific knowledge of the types of reactors to be built, their size, loca- 
tion, and other relevant factors, it is not possible to estimate with any accuracy 
the cost of the proposed program. However, on the assumption that the bill 
would call for large output reactors, we believe that cash expenditures would 
robably be in the order of $400 million for the development, design, and con- 
struction of the reactors and generating facilities, and that they would require 
4to 5 years for completion. Operation of these plants, for 5 years after con- 
struction had been completed, would probably require an additional $200 million 
or so, making expenditures for the program about $600 million for a 10-year 

riod. This, of course, does not include the cost of construction and operation of 
auxiliary facilities for transmission, fuel reprocessing, etc. The value of the 
power produced during this period would probably offset no more than one- 
uarter of the total expenditures. 

All of the views expressed in this letter are not concurred in by Commissioner 
Murray. 

Te Berean of the Budget has advised us that it has no objection to our trans- 
mitting these Comments and that it concurs in the conclusions expressed. 
Sincerely yours, 
W. F. Lippy, Acting Chairman. 


Item 3. LETTER FroM Dr. H. J. MULLER AND ENCLOSURES 


INDIANA UNIVERSITY, 
COLLEGE OF ARTS AND SCIENCES, 
Bloomington, Ind., April 28, 1959. 
Mr. KENNETH A. Cox, 
Special Counsel, 
Committee on Interstate and Foreign Commerce, 
U.S. Senate, 
Washington, D.C. 


Deak Mr. Cox: Thank you for your letter of April 23, which reached me 
yesterday. Since I have not yet recovered sufficiently from an attack of in- 
fluenza, but am nevertheless under a considerable pressure of duties here, it 
will unfortunately not be possible for me to come to Washington nor to prepare 
a statement of the type that you requested, in time for it to be of use for you. 
However, I think that you will find enough already on record for your purposes, 
in the articles that I am herewith enclosing, especially when these are taken in 
connection with a few comments, to be made below. 

Enclosed are three editorials concerning the barring of my paper from the 
195 conference at Geneva, one from the November 1955 number of the Bulletin 
of the Atomic Scientists and the other two in the October 28, 1955, issue of 
Science. The first of the two editorials in Science was written by Prof. George 
W. Beadle of the California Institute of Technology, who was at that time the 
president of the American Association for the Advancement of Science. I be- 
lieve that you will find these three editorials to constitute a sufficient statement 
concerning the circumstances of this case, so far as they can be judged by 
yersons outside of the AEC organization. I can personally vouch for the 
truth of all the points made in these editorials regarding the incidents of this 
case, With one relatively unimportant qualification. This qualification con- 
cerns implications to be drawn from the first two sentences of the last para- 
graph of page 316, column 2, of the Atomic Scientists’ editorial. Here the im- 
plication is, although it is not directly stated, that I had at one time issued 
warnings that nuclear tests constitute a serious danger for the human race 
but later, on the basis of new data and calculations, revised this opinion. As 
amatter of fact, I never did issue such a warning or held such an opinion but, 
ever since the start of the nuclear tests. held to the same position. This was 
the position that it should be acknowledged that the nuclear tests do cause a 
large total amount of damage, which should be frankly admitted and taken 
into the reckoning as a calculated risk, but very far from an amount sufficient 
to endanger the human race as a whole, and far from sufficient to compensate 
for the political and military advantages of carrying out the tests during the 
period in question (up to, say, 1256). At the same time, I have practically 
since the first atomic bombs were released warned that very serious, possibly 
disastrous genetic effects might follow the use of nuclear energy in warfare, 
ind that the genetic effects resulting from its careless peacetime industrial use 
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could also be significant. This was in line with the series of statements that| 
issued beginning in 1927, calling attention to the detrimental genetic effec, 
which the careless use of X-rays by physicians was undoubtedly producing, 
could readily document these points. 

My position on nuclear tests was fully stated in an address that I gave befor 
the National Academy of Sciences on April 25. 1955. I am enclosing a copy 
this address, entitled “Genetic Damage Produced by Radiation.” Let me here 
call attention to the curious coincidence that the letter from the Atomic Energ 
Commission to the U.N. officials of the Geneva Conference, withdrawing yy 
paper, was dated June 30, 1955, that is, within 2 weeks after the publicatiq 
of my paper, “Genetic Damage Produced by Radiation,” in Science for June 7, 
1955 and simultaneously, in the Bulletin of the Atomic Scientists for June 195; 
In other words the AEC reversed its acceptance of my paper for Geneva almoy 
immediately after my paper to the National Academy was published. Certain , 
there is no more than circumstantial evidence here concerning the motives ¢ 
the AEC in barring my Geneva paper. One can only suspect strongly that jt 
was feared that I might make at Geneva some statements similar to those mai 
in my paper before the National Academy of Sciences. Yet a careful reading ¢ 
the National Academy paper will show that I supported the making of th 
tests, even though I insisted that their production of genetic damage should 
recognized. Since Science is the journal most widely read by scientists, anj 
my article was the lead article of its June 17, 1955, number, there can be y 
question but that AEC officials read my article. This being the Case, it jj 
curious that they should have chosen just this moment to cancel my Gener | 
paper, unless they strongly disagreed with my assessment of the genetic day. 
age and wanted to prevent my presentation of this point of view at the forth. 
coming international meeting. Please note that they cannot accuse me of 0 
posing the carrying out of the tests. Their action therefore raises the presump| 
tion in their opinion (unlike my own) the genetic damage, if established, woul 
constitute sufficient grounds for stopping the tests, and that they were ther 
fore opposed to having the evidence of the production of this damage presenta 
Unfortunately for those disbelieving this evidence, however, the case for the pn 
duction of genetic damage by radiation had already been established nearly 4 
years before, through experiments with X-rays carried out at that time ty | 
many different geneticists. 

With regret that I cannot be with you personally, and in the hope that Soni | 
of this material may be of use to you, I remain 

Yours sincerely, 
H. J. MUtter. 


[Reprinted from Science, June 17, 1955, vol. 121, No. 8155, pp. 837-840) 
GENETIC DAMAGE PRODUCED BY RADIATION 


(By H. J. Muller, zoology department, Indiana University, Bloomington) 


Genetics seems to be the field of “natural” science that is most abused }j 
persons wit!) political and other special interests, in their attempts to fabricate | 
theoretical bases for their practices, as in the cases of Hitler’s racist obsession 
and Stalin’s Michurinism. Although these two perversions are now gradual 
weakening their hold, they served in their day as tools in the wreaking of until 
harm. In thees two situations, those of us scientists who were in or near tl 
field concerned felt it incumbent upon ourselves to speak up in the defens 
of science as we knew it, even though it was certainly not the force of our om 
words that finally turned the tide. 

And now today, even in our own country, Wwe see certain versions—or is! 
perversions’—of genetics raising their heads, not primarily among genetics’ 
but among groups who wish to create a semblance of scientific support ft 
some preconceived policy. Te matter at issue now is that of the geneli 
effects of radiation.’ This is a subject on which I have given my only previdi 





1This article is based on an address given before the National Academy of Sciences! 
Washington. D.C., Apr. 25, 1955. in acceptance of the Kimber Genetics Award on the fit 
occasion of its being granted. I wish to express again my deep appreciation to the sp 
vors of the Kimber Genetics Award for having provided this potent means of strengthenit 
the morale of geneticists, and this opportunity for them publicly to air the problems i 
the prospects of their science. This article is contribution 590 from the zoology depit 
ment of Indiana University. It is being published simultaneously in the Bulletin of th 
Atomic Scientists. 
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talks before the National Academy of Sciences, one of 27 years ago and one 
of 14 years ago.” At the present time, in view of the grave danger to which 
the growing distortions of this subject may lead, it would seem to be in the 
spirit of the Kimber Genetics Award for this occasion to be used, not for another 
purely academic treatment, but for a frank discussion of the matter in relation 
to current affairs. : 

Wide circulation has recently been given to statements by certain prominent 
publicists, including physicians and others working on Government projects, 
alleging that the bombings of Hiroshima and Nagasaki have left the descendant 
populations unharmed or, possibly, even improved. pposed to these are other 
voices, calling loudly, and in some cases in a suspiciously vitriolic tone, for an 
end to all nuclear test explosions, on the ground that even the tests are already 
seriously undermining the genetic basis of all mankind. To. geneticists, both 
of these contrary claims appear so far from the truth that they can be inter- 
preted only as special pleadings, dictated by ulterior motives. 

It is no longer a matter of doubt among scientists working in this field that 
radiation, of the types derived from radioactive substances or X-ray machines, 
(oes produce permanent changes, mutations, in the hereditary constitution of 
living things of all kinds. The most numerous and important of these changes. 
occurring in the individual hereditary particles, or genes, and therefore called 
gene mutations, arise with a frequency depending proportionately on the total 
dose of radiation. For instance, one-tenth of a given dose produces one-tenth 
of the number of gene mutations. no matter in how long or how short a time 
that total dose was received. Thus, no exposure is so tiny that it does not carry 
its corresponding mutational risk. 

Inconclusiveness of Hiroshima and Nagasaki data.—It is well established that 
the overwhelming majority of mutations (more than 99 percent) are harmful, 
causing some functional impairment. However, any given harmful effect is 
usually too small to be recognized by ordinary means, especially when it is in- 
herited from only one parent, as is almost always the case, and when, as in any 
human population, it occwrs in the midst of a motley throng of variant character- 
istics, differing from person to person, which arose as natural mutations among 
many generations of ancestors. For these reasons, statistics on human popula- 
tions, such as those obtained at Hiroshima and Nagasaki, are ill suited for finding 
out whether mutations have been produced by a given exposure.* This is why 
the group of responsible scientists who signed the official report on these investi- 
gations in Japan‘ stated that it had “always been doubtful whether significant 
findings” could be obtained by the methods there used and pointed out that the 
inconclusive results, although definitely positive, were at the same time “entirely 
consistent with what is known of the radiation genetics of a wide variety of 
(other) material.” In other words, there could well have been as many harmful 
nutations produced in these human populations, but lying undetected, as experi- 
ments with other animals have shown to be produced in them by such exposure. 

Each detrimental mutation, even though small in effect and lost to view in the 
jumble of a heterogeneous population, tends to continue from generation to 
generation and to hamper successive descendants, wntil at last it happens to tip 
the scales against one of its possessors, and that line of descent then dies out in 
consequence of the inherited disability. This involves either the premature 
death of the affected individual or his failure to reproduce. 

A significant attack on the problem of how many mutations are produced by a 
given dose has required refined genetic tests, utilizing reasonably uniform bio- 
logical material in precisely controlled crosses. This has meant experimenting 
on animals and plants. The notable recent work of W. L. Russell at Oak Ridge, 
on mice °, shows that at least 10 times as many gene mutations are produced in 
them by a given dose of radiation as my coworkers and I had found to be pro- 
duced at a corresponding stage in fruit flies, which had previously been the best 
studied material. Since human beings are so much closer to mice than to flies in 
all important respects, we must take Russell's figure as a closer approximation 
to that for human beings than the one obtained for flies. 





*H. J. Muller, Proc. Natl. Acad. Sei. (U.S.) 14. 714 (1928) : Science 93, 438 (1941). 

*H. J. Muller. Science in Progress (Yale Univ. Press. New Haven. Conn.. 1951). vol. 7. 
p93: Aeta Radiol. 41. 5 (1954): Am. J. Obstet. Gynecol. 67. 467 (1954): Radiation 
Biology: (McGraw-Hill. New York, 1954). vol. 1, chs. 7 and 8, 

‘J. V. Neel et al., Science 118, 537 °(1953). 

SW. L. Russell. Cold Spring Harbor Symposia Quant. Biol. 16, 327 (1952). 
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Working on this premise, we find that, on a conservative estimate, a dose of 
200 reps°, such as many Hiroshima survivors must have received, would prob. 


ably have caused each of their offspring to inherit, on the average. at least one | 


mutation produced by the exposure, in addition to the several or many natura] 
mutations, mostly derived from long past generations. It is only wishfy| 
thinking to regard the inconclusive statistics gathered on the Hiroshima popula. 
tion as casting any doubt on this conclusion. 

Since the numerous disabilities and deaths occasioned by the induced muta. 
tions will be spread out very thinly over a large number of generations, the 
overall cost, although great, will be much too scattered and insidious to affect 
the population as a whole noticeably. And the individual sufferers will be un. 
able to trace their troubles to the source. At long last, the damaged heredity 
must become eliminated from the race by the painful process of extinction of 
lines. But modern high standards of living and of medical practice tend greatly 
to delay this elimination. 

Among fruitflies, the elimination can be much faster, because it is the usual 
thing for more than 100 young to die for every one that survives. Thus even 
after massive irradiations, repeated for generations, as in the experiments 
carried out by Bruce Wallace at Cold Spring Harbor. the population may re 
cover relatively soon. In fact, it may even be benefited, by the rapid multiplica- 
tion, at the expense of both the weaklings and the original type, of the extremely 
rare beneficial mutations that the radiation had produced. But such treatment 
would be ruinous to a modern human population, with its already extreme 
variability, its very low rate of multiplication, and its artificial hindrances to 
selection. 

Genctic effects of test explosions.—To calculate the genetic damage caused in 
this country by all the nuclear tests to date (including both those in the United 
States of America and those in the Pacific and the Soviet Union), we will pro- 
visionally take the U.S. Atomic Energy Commission’s published estimate of 01 
r as the average for each American. In the statement that this amount is about 
equal to that of a chest X-ray, it is doubtless meant that the total dose reaching 
the reproductive organs from all the tests is about as much as reaches the 
interior of the chest from one chest X-ray. This amount seems minute, but we 
must multiply it by 160 million, representing the population. It is curious that 
the product that we then obtain, 16 million “man r’s,” is the same as that ob- 
tained when we take 100 r, assuming this to be not far from the average dose 
received by all Hiroshima survivors, and multiply it by 160,000, the approximate 
number of those survivors. Hence, the number of harmful mutations that will 
be inherited by our own descendants as a result of all test explosions turns out 
to be not far from the number among the Japanese as a result of the Hiroshima 
explosion. 

This number of mutations is certainly in the tens of thousands at least (our 
reckoning gives about 80.000 as the number present in our successor population), 
and it will mean, in the end, several times this number of hampered lives. Yet, 
far more than at Hiroshima, the effects will be so scattered, in this case not 
only in time but also in space and separated by many more individuals who 
have mutations of natural origin only, that, as a group, the effects will be com- 


pletely lost to sight. That is, their connection with the radiation will not be | 
traceable. It is, nevertheless, true that each individual casualty, although con | 


cealed, must be regarded as a significant evil, which we have no right to dismiss 
lightly. 

On the other hand, when the effects here in question are taken in relation to 
the total American population (numbered in billions) of the scores of genera- 
tions in which they find expression, and to the total number. much larger still, 
of natural mutations contained in that population, it is evident that relative 
to these totals the damage is, in this case, minute. It cannot be said to involve 
a significant undermining of the hereditary constitution of the population as 
a whole, for it results in an increase of much less than 1 percent (possibly less 
than one one-hundredth of 1 percent) in the number of mutations contained in 
that population. 

It is true that the AEC’s figure of 0.1 r received by each of us from the tests 
seems to represent only the gamma radiation penetrating us from the outside. 
Until we are given more information on how much “soft” radiation we may be 
getting from fallout substances that have entered our bodies, and on its per- 
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sistence, all estimates of the genetic damage must remain subject to much 
revision upward. Yet, unless the amount of radioactive material that we take 
into ourselves in this way turns out to be far greater than we have been led to 
suppose, our general conclusion could not be altered that, relative to the nat- 
ural mutations already piesent, those produced by the test explosions would 
form only a minute contingent. 

In order to decide whether a continuance of the tests is justified, it is neces- 
sary first to admit the damage and then to weigh our estimate of it against the 
potential benefits to be derived from the tests or, rather, against the probable 
damage that would follow from the alternative policy. It is only by this kind 
of criterion that we can justify the use of so lethal a device as the automobile, 
for example. In fact, automobiles kill and maim tens of thousands of us, not 
over a period of hundreds of years as the test explosions will, but every single 
year. On the other hand, automobiles in many indirect and direct ways help 
to save lives as well as to bring many other benefits that outweigh the accidents. 

The same kind of reasoning is necessary to justify the use of carefully con- 
trolled X-rays and radioactivity in medicine. A recent U.S. Public Heaith 
Service survey’ indicates that our people are annually receiving much more 
radiation in these ways than they do as a result of nuclear test explosions. 
A significant fraction of this radiation reaches the reproductive organs. Un- 
fortunately, however, the majority of physicians have for 28 years closed their 
eyes to the genetic damage. Hence, they neglect, as a rule, to provide shields 
over the reproductive organs of their patients and to take other elementary 
precautions for limiting the exposures and keeping track of the total exposure 
of each patient throughout his life. These practices result in the committing 
of entirely unnecessary and indefensible genetic damage, far greater in its 
totality to date, and probably per year, than that caused by all test explosions. 
It is largely this reckless attitude on the part of physicians that has encour- 
aged extremists to claim that nuclear explosions are genetically harmless or 
beneficial. 

Weighing of alternatives.—So many of the public are already aware of the 
genetic damage produced by radiation that their morale is weakened and their 
apprehensions are increased when they see that the damage is denied by prom- 
inent sponsors of our national defense. Thus the door is opened for their ac- 
ceptance of the defeatist propaganda which alleges that even the tests are 
seriously undermining the biological integrity of mankind. In this situation, the 
only defensible or effective course for our democratic society is to recognize the 
truth, to admit the damage, and to base our case for continuance of the tests on 
a weighing of the alternative consequences. 

I submit that we do not need to fear the results of this appeal to our better 
judgment. Have we no right to expect individual sacrifices when the stakes 
are democracy and intellectual freedom themselves? Surely there is good 
evidence that ruthless antagonists would long since have imposed totalitarian- 
ism on all the world if we had not pushed the development of our nuclear arms, 
and that in fact the development of our more conventional arms, as well as of 
measures for reducing our vulnerability to nuclear attack, are today no less 
important? Is not this procedure, even though it is fraught with direst peril 
and requires monumental self-control, nevertheless indispensable at this stage, 
before we can pass to the further stage at which both sides alike will recognize 
the long-term futility of this unstable equilibrium and will at last agree to the 
globally controlled disarmament, necessarily embracing not only nuclear, 
biological, and chemical arms, but also conventional arms, short of which 
humanity will never be safe? 

It is natural that those in opposition to us should be making every effort to 
have nuclear arms prohibited selectively, for that would change the military 
balance greatly in their favor, in view of the fact that at present we are ahead 
in nuclear arms and they in conventional arms and armies. Some of the critics 
who demand a ban on test explosions are so silent on this point that one wonders 
whether they are not actually aiming at this very result. But for many of us 
who abhor totalitarianism this form of slavery apears to be a condition as 
miserable and as hopeless, if grown worldwide, as the barbarism that total war 
might bring. Another reason why those who sincerely desire a reduction of 
human suffering should not limit their demand for disarmament to the more 
radical mass-destruction techniques is that, today, weapons of the more tradi- 





™D. W. Moeller et al., U.S. Public Health Reports 68, 57 (1953). 
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tional types have been so developed that they also, in the full-scale use oe. 
casioned by a world war, would bring about wholesale catastrophe. Our owp 
tactics, therefore, should be to continue the development of both nuclear and 
other arms, as well as means of protection, while at the same time earnestly 
offering to join in a really balanced and controlled reduction of all kinds of 
armaments. If we steadfastly insist on this proposition, it is unlikely that any 
group will be in a position to refuse it indefinitely. 

Need for perspective—If we may look forward to a time when our present 
international tensions have become less acute, we may anticipate that in that 
situation the public will be in a better mind-set for viewing the whole question 
of the genetic damage from radiation in a still wider perspective, based wpon a 
fuller realization of genetic processes in general. They may then come to gee 
that even the considerable toll of genetic deterioration that a nuclear war might 
bring is probably not as great as that resulting from a couple of centuries of our 
modern peacetime civilization. 

‘It is probably an undervaluation to suppose that in each generation we today 
succeed, by means of our advanced medical, industrial, and social techniques, in 
saving for reproduction only half of the people who in past times would have had 
their lines of descent extinguished as a result of their genetic shortcomings, 
On the basis of this conservative premise, our population would, in the course of 
some eight generations (not much more than 200 years), have added to its 
habitual “load of mutations”” about as many more as would have arisen 
naturally in 4X8, that is, in four generations. On a provisional estimate, this 
would be about the same as the number of mutations that would have been pro- 


duced by the irradiation of every member of one generation with 320 r. This / 


is a dose much greater than that received by the average Hiroshima survivor, 
It is not, however, as great as what would have been received by a person occupa- 
tionally exposed for 25 years to radiation given at the rate that conforms to what 
has been officially termed the “permissible dose” (0.3 r/wk). 

A mutation is bad, no matter whether its presence results from the action 
of a previous generation in having perpetuated one that was already in existence 
in consequence of natural causes, or whether it had been artificially produced 
by application of radiation or of mustard gas. The first of these two means of 
getting it represents the boomerang effect, whereby our highly developed tech- 
niques result in the visiting of more of our own biological plagues upon our 
descendants. The only way in which such an aftermath can be avoided is by 
the development of more understanding and a more socially directed motivation 
among the public at large in regard to matters of genetics and reproduction. 

Here again the way out requires us frankly to admit and to face the problem, 
in the hope that the public will not wish indefinitely to continue favoring practices 
that lead to its genetic deterioration. Of course, this does not mean that we 
should abandon modern technology—far from it. It means that, in order to 
enable our descendants to retain the benefits of our technology, we must match 
it with a higher conception of our duties to subsequent generations. According 


to this more advanced morality, the saving of a life does not automatically | 


justify its production of off-spring, for the chief criterion on which to base deci- 
sions in the planning of parenthood would be the welfare of the descendants 
themselves. 

Such a revision of outlook involves the development of a new and more intelli- 
gent type of idealism in regard to genetics; one that consciously strives to be 
queath to each succeeding generation as good an outfit of genes as it can manage 
to. It is true that we might here dispute at length the meaning of the word 
“good,” as it is used in this connection. However, this question also is one that 
must be tackled eventually. There are indications that it will be found to be 
by no means a hopeless question, still less a meaningless one, as some critics 
contend, and that even genetics, through evolution science, will have some con 





tribution to make in regard to it. If all this come to pass, then finally in the 
field of human genetics, even as in that of nuclear war, the old words of Edwin ; 
Markham may prove to have been prophetic : 
The world is a vapor, 
And only the vision is real ; 
Yea, nothing can hold against Hell 
But the winged ideal ! 


REFERENCES AND NOTES 
{From the ‘‘Bulletin of the Atomic Scientists,” vol. XI, November 1955, No. 9] 
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GENETICS IN GENEVA 


After it became clear that the fusion bomb—more exactly, the fission-fusion- 
fission bomb as actually brought to perfection—multiplies a thousandfold not 
only the destructive power of the original fission bomb but also its radioactivity, 
atomic war acquired a new ominous facet. While radiologists became alarmed 
by the threat of radioactive fallout to the life and health of people living within 
a radius of, say, 100 miles from the center of a thermonuclear explosion, geneti- 
cists began worrying about the possible influence of such explosions on later 
generations, through radiation-induced mutations. 

Ten years ago, at the beginning of its publication, the Bulletin considered that 
one of its functions was to acquaint its nonscientific readers with the funda- 
mental physical facts of nuclear ‘ission, in the belief that this acquaintance was 
a precondition for the understanding of the military, political, and economic 
implications of nuclear energy. Since then, this type of technical information 
has become available to the public in a multitude of popular books and magazine 


- articles, and the space devoted to it by the Bulletin could be greatly reduced. 


The problems of genetics, raised by the development of thermonuclear weapons, 
confront mankind with another previously esoteric domain of science. whose 
understanding has become necessary for sound judgment in important areas 
of public policy. The Bulletin, therefore, thinks it proper to devote its pages 
once again to a task of scientific popularization. 

We have already printed several speeches and statements dealing with atomic 
bomb radiations and their genetic effects. The beginning of a more systematic 
discussion will be found in the present issue. An article by the Danish geneticist, 
Dr. Westergaard, reviews the fundamental concepts of genetics and its relation 
to radiation, while Dr. Lapp summarizes the now-known facts of nuclear bomb 
radiation. The issue also contains the paper prepared by Dr. H. J. Muller for 
delivery at the Geneva conference. Other contributions to the symposium will 
follow in the next issue. 

Genetics is a somewhat abstract and, to a large extent, mathematical subject : 
a certain mental effort is therefore required to grasp its arguments. We hope 
that enough Americans will be willing to make this effort. to enable our public 
opinion to resist sensational and alarmist rumors as well as soothing bromides, 
and to appreciate serious attempts to evaluate the possible genetic effects of 
atomic radiations in war and peace. 

Genetics is one of the more precise and quantitative biological sciences. 
Nevertheless, because of the immense complexity of its object—the living organ- 
ism—and the many difficulties of experimentation (particularly great in the 
case of long-lived animals such as man), prediction of genetic effects is, at 
present, a matter of considerable uncertainty. While an early agreement could 
be reached among physicists on the destructive results of atomic and thermo- 
nuclear weapons, divergent views have been expressed by qualified biologists 
on the genetic consequences of a large-scale radioactive contamination of the 
ground, air, and water, in consequence of atomic warfare or insufficient care in 
the testing and use of atomic devices in peace. This discrepancy of authorita- 
tive prognoses in the face of a danger which may conceivably affect the very 
survival of the human species obviously calls for extensive and unprejudiced 
experimental and theoretical research. Since all nations have the same stake 
in the results of this research, it should be open and cooperative. and not secret, 
classified, or compartmentalized. Mankind has the right to know all that science 
can establish or reasonably infer in this field, and governments are dutybound 
to encourage and support these studies and assure them the widest public 
discussion. 

This is apparently not the opinion of some American atomic energy officials, 
who seem to consider the raising of the genetics problem as a “red herring,” 
dragged across the path of military and industrial nuclear progress. State- 
ments on this subject by men high in the AEC, made since the Bikini tests, 
have deprecated, if not ridiculed, the “alarmist” views publicly expressed on 
this subject—making no clear distinction between exaggerated pronouncements— 
of which even some qualified scientists became guilty—and conscientious warn- 
ings of responsible geneticists. What is worse, these soothing statements seemed 
toimply (perhaps unintentionally on the part of some of their authors), that 
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genetic dangers would be negligible not only in single H-bomb tests, but eye, 
in a total war fought with thermonuclear weapons. They certainly were g 
headlined in the press, without provoking a denial or clarification by the ARc 

Several geneticists who have attempted, in the last few years, to bring the 
question of genetic radiation damage to public attention in books, magazine arti. 
cles, or public speeches, have encountered difficulties which to them, at least 
seemed to originate in the national atomic energy administration. This editor 
traveling in Europe last summer, has heard rumors that even some geneticists 
there have been exposed, through semiofficial channels, to a pressure from the 
American side. 

These apprehensions and rumors may have been unfounded; but unfortp. 
nately, the belief in their veracity has been much strengthened by the deplorable 
incident of the “muzzling,’ at the Geneva Atomic Energy Conference, of Prof 
H. J. Muller, the distinguished Indiana University geneticist. 

Professor Muller is the foremost American authority in the field of radiation 
genetics; he has received the Nobel Prize for the discovery of the production of 
mutations with X-rays. 

In March 1955, Dr. Muller was invited by the (AEC-appointed) Americay 
group, concerned with the preparation of the agenda for the Geneva meeting, tp 
submit a paper on “Mechanism of the Production of Mutations by Radiation,” 
He agreed, but suggested that the title be changed to “How Radiation Change 
the Genetic Constitution” to indicate that the paper included a discussion of the 
way in which radiation-induced gene mutations may become expressed in later 
generations. This change of title was accepted and the preparation of the 
full text requested. On April 1, Dr. Muller was notified that the selection of 
papers for oral presentation at Geneva would be made in due time by a sciep- 
tific panel appointed by the Secretary General of the U.N. (because of a very 
large number of submitted papers, only a fraction of them could be presented at 
the meetings). On May 18, Dr. Muller was advised that his paper was the first 
on the list of American-originated papers preselected by the AEC officials for 
possible presentation at a Geneva session designated as “M5—Genetic Effects 
(including the fields of botany and zoology).” On July 18, the same office 
wrote Dr. Muller that, “We have recently learned, on the basis of a tentative 
agenda prepared by the United Nations for the Conference, that your paper has | 
not been requested for oral presentation. We regret. therefore, that in view of | 
the severe limitations on the size of the official delegation, it has not bee 
possible to nominate you to participate in the Conference as a technical adviser,” 

The originally planned 3-hour genetics session (including five 30-minute re 
ports, and a 30-minute discussion) was, at this stage of program prepars- 
tion, divided into 14%4-hour sessions—one on “Human Implications” and one 
on “Crop Improvements.” (The latter subject was originally planned for 
another session altogether.) Two of the three speakers selected for the “Ht 
man Implications” session were from the U.S.-submitted list (W. L. Rus 
sell of Oak Ridge National Laboratory and B. Wallace of Cold Springs Har. 
bor Biological Laboratory), one from Britain (T. C. Carter of Harwell Labo 
ratories). Because of Dr. Muller’s prominenee in the field, his exclusion fron 
the speaker list caused a considerable stir among the delegates and mud 
guessing as to the reasons. Since Dr. Muller was spending the summer in 
Europe, and expressed the desire to attend the session anyhow, its chair | 
man, Dr. Kemp of Denmark, invited him (with the approval of Dr. Whit 
man of MIT, the General Secretary of the Conference) to take part in the 
discussion. Immediately before the session, however, Dr. Muller was at 
vised that he could not speak because only official delegates were permitted 
to take the floor in the discussion. Most speakers in the genetics session 
went out of their way to point out Dr. Muller’s contributions; reference was 
made to his presence in the audience, and 'the fact deplored that he was no 
to speak. At the end of the second genetics session—that on “Crop Improte | 
ment’—its Chairman, Dr. Gustafson of Sweden, invited the audience to stant | 
up and give Dr. Muller an ovation—in which all joined. It was obviously #| 
international demonstration of indignation—nobody doubted that Dr. Muller’) 
silencing was the attempt by some officials of the Conference to prevent th 
expression of scientific opinion which these officials considered “undesirable’ 

Who were they? The above-mentioned AEC letter of July 18 ascribe 
the decision to the U.N. Secretariat; but when, in mid-September, the mit 
ter became a subject of public discussion, and the U.N. officials were queri¢ 
by journalists, they indignantly denied all responsibility. To the contrary; 
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they said, they were much interested in Dr. Muller’s report, but had received 
a letter from the AEC, dated June 30, which gave them no choice but to drop 
it from the agenda. The AEC wrote that Dr. Muller’s paper was withdrawn, 
and that he would not be a member of the U.S. delegation. 

After this rebuke, the AEC had to acknowledge its responsibility; it an- 
nounced that the withdrawal was made necessary by the fact that Dr. Muller’s 
paper contained references to the genetic effects of the Hiroshima and Naga- 
saki explosions, inadmissible at a conference devoted to “peaceful uses” of 
atomic energy. 

The explanation was lame and specious. In the first place, as Dr. Muller 
noted, a Suggestion could have been made to him to eliminate these refer- 
ences, Which could have been done without affecting the main line of the 
argument. In the second place, references to Hiroshima and Nagasaki nat- 
urally crept up in every discussion of biological and genetic effects of radia- 
tion (incidentally, they are found also in other papers on genetics, actually 
presented in the Geneva session). 

On October 3, Mr. Strauss acknowledged in a news conference that removing 
Muller’s paper from the Geneva program was a “regrettable snafu” and ac- 
cepted full responsibility for it. While we must be grateful to Mr. Strauss for 
this acknowledgement, not all damage done to the American reputation in the 
scientific world can be undone by this apology. 

When the Geneva meeting was called, it appeared that its success would be 
greatly endangered if the subject were not restricted to scientific and industrial 
uses Of atomic energy, eliminating all military and political aspects. To avoid 
all discussion of the effects of atomic bombs, one could have perhaps considered 
it advisable not to discuss radiological phenomena at all. Once, however, the 
decision was taken to allow this discussion, it was ridiculous to prohibit refer- 
ences to the greatest radiological experience in history—the atomic bomb ex- 
plosions in Japan. A gene injured by the radiation from an atomic reactor 
behaves no differently from a gene hit by the radiation from an atomic bomb. 

One would not be far off in surmising that the silencing of Dr. Muller was 
eaused not by the officially suggested formal reason, but by the apprehension of 
the AEC leaders that the allegedly “alarmist” conclusions of Dr. Muller could 
strengthen the worldwide agitation for the cessation of American thermonuclear 
bomb tests—an agitation which the Communists support, conveniently ignoring 
the fact that America is not the only country engaged in such tests. 

To suppress, for such political reasons, a serious and conscientious attempt by 
a foremost American authority in the field, to evaluate for the Geneva gather- 
ing the possible genetic consequences of radiation-induced mutations, was a 
silly and ineffective attempt at scientific censorship. 

Dr. Bhabha, the Indian physicist who presided over the Geneva Conference, 
in his opening address (in which, incidentally, he did not consider it im- 
proper to dwell emphatically on the dangers of the “military atom”), made two 
remarks which could be construed as criticisms of two major nations repre 
sented at the Conference. In the first passage, he deplored the fact that “several 
areas of the world were not directly represented at the Conference.” In the 
second, he appealed to scientists all over the world to put their loyalty to scien- 
tific truth above their loyalty to any government doctrine in assessing the 
genetic implications of radiation from radioactive materials. The first remark 
obviously was aimed at the U.S. policy on Chinese representation in the U.N. 
and its agencies. The second—at the time it was uttered—could have been taken 
as an admonition to Soviet scientists to resist, despite official Soviet endorse- 
ment, Lysenko’s perversion of genetics. (According to Lysenko’s theories, no 
permanent damage to genetic endowment of a species is possible.) After the 
Muller incident, some delegates may have considered America as the target of 
both criticisms. Just when Lysengo’s grip on Soviet biology is showing signs of 
weakening, the imposition of an “official line” is attempted in American ge- 
netics. As in all similar comparisons of free countries with totalitarian police 
states, the attempted restriction on the freedom of science here, is but a pale 
shadow of that which prevailed—and to a large extent, still prevails—there; 
but this is no reason for condoning it. An old Russian proverb says: “What is 
health for a Russian, is death to a foreigner” ; it can be adapted to say : “What is 
strength for a dictatorship is weakness for a free nation.” Even a feeble imi- 
tation of Soviet treatment of its scientists will sap the inner strength and ruin 
the world standing of American science. 

Some American “atomic statesmen,” who were shocked in Geneva by the 
great upswing of Soviet scientific effort and the high quality of Soviet research 
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workers, commented, upon returning to the United States, that this throws 
new light on the assertion of American scientists that a climate of freedom, 
and an open exchange of ideas, is needed for the progress of science. The 
fallacy of such conclusions has been pointed out in the Bulletin in the pag, 
In the Soviet Union, science represents not only the most highly respecte 
and best paid career for a young man or woman, but a career that gives him— 
in comparison to other professions—-also the greatest relative freedom of pur. 
suing his own ideas and exchanging them freely with his colleagues. Compareg 
to the Soviet writer, artist, or lawyer, who is permanently forced to say or write 
what he does not believe, to suppress his own thoughts and feelings, to pre 
tend that black is white, and who is nevertheless continuously running the risk 
of being accused and punished for deviation from the official “line’’—the Sovig, 
scientist is a free man. In America, on the other hand, scientists—particularly 
those pursuing basic research, are not only far from the “top of the heap” 
materially, but are also less free, and run a greater risk of running afoul of ' 
“security” and “loyalty” investigations, than those who have chosen another 
profession. This is one of the reasons why Mr. Strauss, among others, hag to 
sound an alarm over the insufficient attraction scientific and engineering Careers 
seem to have today for American youth. Even more serious than the quanti. 
tative deficiency (which strikes the statistics-conditioned public opinion), may 
be the reluctance of the most creative, independent thinking of young Americans 
to choose science as a vocation. 

Mr. Strauss attributed the banning of Muller’s paper from the Gener, , 
forum to insufficient attention the AEC reviewers could give the individual 
papers submitted to them. He may be right. It seems likely that Dr. Muller 
was silenced not because of what he had written in the paper he prepared for 
Geneva (or in several other recent publications of his on the same subject), 
but because of the impression left by newspaper headlines and reports on the 
disagreement between “pessimists” and “optimists” in the field of radiation 
genetics—reports in which Muller was made to appear as the standard bearer 
of the “alarmist.” 

Being one of the most public minded of American scientists, Dr. Muller, in ; 
fact, was the first to voice concern with the possible dangerous genetic implica. 
tions of experimentation with nuclear energy. Later, on the basis of ney | 
research data and calculations, he came to the conclusion that a small number | 
of thermonuclear test explosions constitutes no serious danger for the human | 
race as a whole. However, one must be aware that each such test means several 
thousand “genetic deaths” at some future time—death of individuals rendered 
sick or feeble by unlucky inheritance of radiation-induced mutations. This toll 
must be measured against the importance of such tests for the protection of the 
free world, and Dr. Muller was inclined to believe that this purpose justified the 
eosts. The genetic consequences of a full-scale thermonuclear warfare are, 
however, something quite different from those of isolated bomb tests—and could / 
possibly, in Dr. Muller’s opinion, endanger seriously the genetic endowment of | 
the whole human species. 

Those who read Muller’s Geneva paper in this issue, will see for themselves 
that his presentation of the problem was restrained and scholarly, avoiding , 
all alarmist appeals. His conclusions are shared by many geneticists—probabl | 
the majority of them—all over the world. 

In discussions with European scientists and, in particular, in a conference 01 
the “Dangers of Atomic War” arranged in Paris last July, this editor has had 
oceasion to note that the anti-American agitation, based on alleged recklenias | 
of our atomic and thermonuclear bomb tests in Nevada and in the Pacific, nl 
been subsiding and yielding to a calmer and more objective judgment, more @ | 
less in agreement with Dr. Muller’s conclusions. This evolution must have | 
passed unnoticed by the AEC in the heat of Geneva preparations; and the 
clumpsy attempt to weakenthis anti-American agitation, by silencing an “alar- 
ist’ American geneticist, could have had, as its only effect, the revival of sus 
picions that we are afraid to open the question to scientific analysis. 

One general consideration imposes itself. International conferences of sciét 
tists have been traditionally, conferences of individuals and not of nationil 
delegations. Even if a group of scientists was supported in its attendance by 
a national government, its members used to consider themselves as individuals 
responsible primarily to their own scientific conscience, and not under instru 
tions from any “leader,” whether fellow scientist or politician. Only the Sovie 
approach to international scientific conferences has been different. A year ag. 
when attending an international congress in Paris, this editor was asked by! 
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member of the Soviet delegation (not a scientist) how many members were in 
the “American delegation.” When I said that I had no idea, because I—as 
well as the large majority of other American participants—came to Paris on 
my own, he expressed astonishment and said: “So, the delegation will have to 
pe organized here, in Paris.” His astonishment changed into incredulity when 
J answered that nobody dreams of “organizing” the American delegation, and 
that the scientists who came to the congress as individuals will stay and leave as 
such. I believe, however, that had this conversation been with a Russian 
scientist, the best of them would have had full understanding for the tradi- 
tional way of exchanging scientific experience and ideas “from man to man” 
rather than “from nation to nation,” and wished that someday they, too, would 
have the opportunity to come to an international conference not as “delegates,” 
put as voluntary participants. 

It was perhaps inevitable that the first international conference on nuclear 
energy Should have assumed the external form of an assemblage of national 
delegations. Probably the majority of American scientists who came to Geneva 
with the official label of “delegates,” felt themselves not as such, but as indi- 
viduals, free to express their own views (to the extent allowed by the obliga- 
tion not to reveal classified information). The situation was, however, different 
for those who were by training—or have become by actual occupation—tech- 
nologists rather than scientists. Since 1942, atomic technology has been de- 
veloped in America and elsewhere by large national teams working under cen- 
tral direction; with the result that at present, international communication and 
cooperation in this area can be only on a team-to-team basis, and subject to close 
governmental control. Despite the emergence of a private atomic industry, it 
seems that for some time to come at least, atomic power production is bound 
to remain a nationally owned or nationally controlled enterprise: international 
cooperation in this area will therefore remain a matter of bilateral or multi- 
lateral conversations and agreements between national bodies. 

In no other area is basic science so closely related to industrial application as 
in nucleonics. Like the first bombs, the first reactors were designed and built 
by theoretical physicists; these fathers of atomic energy, or their pupils, still 
play a leading role in most atomic power projects, despite the emergence of 
a new professional group of nuclear engineers. The active role of pure scientists 
in the construction of nuclear machines (and the necessity of these machines 
for pure research) has made the traditional separation of science from tech- 
nology very difficult—and inadvisable—in this area. Yet, the research aspects 
of nuclear science need, for their fullest development, a different spiritual cli- 
mate and a different administrative setup from the applied aspects. When the 
Geneva Conference was first planned, this distinction was considered—at least, 
by some of the planners—as justifying the division of the Conference into two 
parts: A nuclear power conference between governmental delegations, and a 
nuclear science symposium of the traditional free-for-all type. We do not 
know at what stage—or for what reasons—a decision against such a division 
was made, with the result that everybody coming to Geneva was transformed into 
a delegate (or, at least, an official adviser to the delegation). It is easy to 
suggest valid reasons for this decision. However, the Muller incident points to 
the advisability of avoiding, in the future, the monopolization of international 
cooperation in nuclear science by Government agencies. This AEC (and many 
other governmental scientific bodies as well) has succeeded since the end of 
the war, in creating in its laboratories conditions permitting individual initiative 
in uncommitted, fundamental research. Any tendency the administration of 
these laboratories may have occasionally displayed toward excessive centralized 
control, and directing of research toward definite, practical objectives, is rendered 
less dangerous by the growth of nuclear research facilities in universities and 
hongovernmental research laboratories, which are free in the selection of their 
subjects and the direction of their work (even if they usually are dependent 
upon Government money). It is this type of research that carries on the 
traditions of science, and promises the most for its future progress—in particular, 
for its contribution to the spiritual civilization of the free world. 

A similar alternative to Government-directed international activities, in 
the form of free individual communication and cooperation between scientists, 
is also needed if science is to make its full contribution to world civilization 
and peace. The scientific community of America, as well as the scientists of 
other countries (including, in our belief. the majority of those of the totalitarian 
countries) cherish the hope that in the future, the exchange of ideas among 
scientists in all fields—including nuclear physics—will be brought back on its 
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traditional individual and voluntary basis, with no national delegations Opposing 
or competing. 

This may mean, in fields such as nuclear physics, a somewhat artificial and 
awkward separation of science from technology, where the two are closely related 
and interdependent. For the pure scientists, it may also mean less luxurious 
travel, and fewer (or more modest) receptions and banquets (except perhaps 
in Russia )—but most scientists will not mind this sacrifice. 


[From “Science,” Oct. 28, 1955, vol. 122, No. 3174] 
H. J. MULLER AND THE GENEVA CONFERENCE 


The Atomic Energy Commission was technically well within its rights in bar. 
ring H. J. Muller’s paper that was prepared for presentation at the Geneva 
Conference (see p. 822). It was understood from the beginning that not all 
papers submitted could be accepted. And there was certainly no obligation to 
name Muller as an official delegate. Nevertheless, many persons will regret 
the affair, because devious methods appear to have been used to keep Muller off 
the program and because his viewpoint, which happens to differ significantly 
from that of the Commission, was aparently not as fully represented at the Con. 
ference as most geneticists would have wished. 

If one adopts the generous view that the AEC officials acted in good faith and 
that the final outcome was the simple result of ineptness, there still remains 


the question of whether the decision to bar Muller’s paper was a wise one. Many | 


of those who know Muller’s international reputation as a competent and respon. 
sible expert on the genetic effects of high-energy radiation will believe not. The 
scientists who attended the panel meeting at Geneva on “Genetic effects of radia. 
tion: human implications” expressed themselves wordlessly but eloquently by 
giving Muller a standing ovation as he sat silent in the audience. No doubt, their 
reaction is shared by large numbers of scientists in this country—inside the 
AEC as well as outside. 

Although there is widespread agreement among genetcists regarding the quali- 


tative effects of high-energy radiation on hereditary material, much remains to / 


be learned about the quantitative effects, particularly at low dosages, and on | 


man. It is also true that there are wide gaps in our knowledge of the direct 
effects of very low dosages of radiation on man. At a time when large human 
populations are being exposed to small amounts of radiation in addition to nat- 
ural background, information on these points becomes extremely important. It 
makes no difference whether the radiation comes from weapons of war or from 
the many peacetime uses of atomic energy that can now be foreseen. Research 
workers in AEC-financed national laboratories and in many other laboratories 
are trying their best to get this information as quickly as possible. AEC is doing 
a magnificent job of helping them—through financial support and otherwise. 

It is tremndously important at this time that there be free and open discussion 
of all posible radiation dangers. Only in tihs way can maximum progress be 
made in evaluating the dangers and taking necessary steps to reduce or eliminate 
them. There is no magic formula for arriving at a figure for the so-called per- 
missible dosage. In handbook 59 of the U.S. National Bureau of Standards, in 
which this term is defined and its origin reviewed, it is made clear that this 
dosage—0.3 roentgen units of X-rays per week for whole-body irradiation—should 
be permitted only for adults exposed in small numbers. For children or large 
populations, it is recommended that the usual value be divided by 10. With the 


prospects of a great increase in peacetime use of atomic energy, we cannot too | 


soon know what are reasonable upper limits of radiation where large numbers 


of persons are involved. Important precedents are being established, and it will 
become increasingly costly and difficult to modify them if they should prove to be 
inadequate. 

There are therefore compelling practical reasons, to be added to the obvious 
ones that should apply at all times to all forms of knowledge, for resisting any 


authoritarian or arbitrary suppression of free and open discussion of the hazards | 


to man of radiation.—GEorGE W. BEADLE. 


NEWS OF SCIENCE 


MULLER’S PAPER BARRED 


During recent weeks considerable publicity has been given to the report that 
H. J. Muller, of Indiana University, was not permitted to present a paper at 
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the International Conference on the Peaceful Uses of Atomic Energy that was 
held in Geneva, August 8-20. From newspaper accounts based on interviews 
with Muller, statements by officials of the United Nations, and statements from 
Atomic Energy Commission spokesmen, the facts appear to be as follows: 

Muller, Nobel laureate and professor of zoology at the University of Indiana, 
was _ were many others—to submit a paper for the Geneva Conference. 

is he did. 
= a letter dated July 18, Muller was told by the AEC that the U.N. had not 
requested his paper and that because of size limitations of the U.S. delegation 
ne could not be included. Four days later another letter from the AEC to 
Muller contained an apology for the late notice and blamed the U.N. for the 
elay. 

“tore the two letters to him were sent, Muller had left for Europe. He at- 
tended the Geneva Conference, as a spectator, but did not present his paper and 
was barred from taking part in the discussion because he was not an official 

legate. 

as than a month after the conference began, Warren Unna, of the Wash- 
ington Post and Times Herald, reported additional facts. He obtained from 
U.N. headquarters in New York a flat denial that the U.N. had barred or not 
requested Muller’s paper and the further statement that the U.N. had been 
instructed by the AEC, in a letter dated June 30, that Muller was not a dele- 
gate and that the AEC did not want his paper on the program. 

Confronted with the U.N. statements, the AEC then admitted that it was 
responsible for the omission of Muller’s paper. It appears that the paper was 
initially reviewed and accepted by the AEC technical staff that processed the 
conference papers. But after the paper was forwarded to the U.N. for oral 
presentation, it was decided by the AEC that mention of the Hiroshima bombing 
made the paper definitely inadmissible at a Conference devoted to the peace- 
time use of nuclear energy. 

Accordingly, the U.N. was requested by the AEC to omit the paper and was 
informed that Muller was not a delegate. At the time this explanation was 
given, the AEC also declared that no suppression of Muller’s views was in- 
volved since his paper would appear in the proceedings volumes to be published 
ina few months by the U.N. 

In a statement made to the press on October 3, Lewis L. Strauss, Chairman 
of the AEC, expressed his regret that the snafu had occurred and declared that 
he assumed full responsibility for it. He added that the correct procedure would 
have been to ask Muller to omit mention of Hiroshima. The mistake occurred, 
he indicated, because the AEC technical staff had had to handle so many papers 
in such a short time. 


ITEM 4. LETTER FROM ATOMIC ENERGY COMMISSION 


U.S. Atomic ENERGY CoM MISSION, 
Washington, D.C., May 26, 1959. 
Mr. Harotp I. BAYNTON, 
Chief Counsel, Interstate and Foreign Commerce Committec, 
U.8. Senate. 


Deak Mr. BAyNTON: This refers to Mr. Cox’s oral inquiry of May 25, 1959. 
The matter of Dr. Muller’s relationship to the 1955 Geneva Conference on 
the Peaceful Uses of Atomic Energy was discussed by Mr. Strauss at a press 
conference on October 3, 1955. The excerpt from the press conference tran- 
script which deals with this question is attached for your information. 
Sincerely yours, 
A. L. LUEDECKE, General Manager. 


“Mr. Strauss. The third matter that I would like to touch on is the matter 
of the case of Dr. Muller, which was much in the press 10 days or 2 weeks 
ago, with the general impression to the effect that Dr. Muller had been excluded, 
expelled, or worse, from the Geneva Conference by the Commission, or specifi- 
cally by me. 

“The circumstances are somewhat different. Dr. Muller presented a paper 
Which was accepted for the purposes of the Conference. It will be reproduced, 
as will all the other papers in the Conference archives—in the Conference report 
which is much more than archives. It will have the same prominence as other 
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papers, and the additional prominence of the fact that its author is a very 
distinguished geneticist. : 

“There was a regrettable snafu in connection with his paper. I accept ful 
responsibility for it, although I don’t have the pleasure of Dr. Muller’s acquaint. 
ance and had no correspondence with him or any other part in this decisiop, 
The decision was a sound one, made for this reason: that Dr. Muller’s paper. 
which I understand is an excellent paper, depended upon a reference or perhaps 
more than one reference to the bombing of Hiroshima. The Geneva Conference 
was a conference on the peaceful uses of atomic energy. Such a paper pre. 
sented orally would have opened the Conference session for discussion. A dis. 
cussion on the bombing of Hiroshima would have been out of bounds for the 
Conference. 

“I think perhaps had the staff of the Commission not been handling many 
hundreds of such papers and writing form letters to their authors, it might 
have been possible and probably should have been possible to have communi- 
cated with Dr. Muller personally and asked him to alter his paper. That was 
not done. I am extremely sorry for it. 

“Fortunately, it was the only untoward incident in dealing with perhaps 2,000 
men on fairly short notice. As I say, I am sorry for it, and I take the ful 
personal responsibility for it.” 


APPENDIX H 


STAFF STUDY OF INTERLOCKING RELATIONSHIPS OF KUHN-LOEB 
AND ROCKEFELLER INTERESTS IN THE URANIUM FIELD 


Jarrell Garonzik, an attorney at law of Dallas, Tex., has appeared before this 
committee, and testified in opposition to the confirmation of Lewis L. Strauss 
as Secretary of Commerce. 

Mr. Garonzik was a stockholder in the Sabre-Pinon Corp.. which corporation 
was in 1956 negotiating with the Atomic Energy Commission for a contract, 
coupled with the working out of financial arrangements for the erection of a mill, 

The following is taken from the Sabre-Pinon Corp. proxy statement in refer. 
ence to the annual meeting of stockholders to be held on September 21, 1956: 

“At a special meeting of stockholders of the corporation held on May 31, 1956, 
the stockholders approved an agreement dated April 27, 1956, between the corpo- 
ration, Pinon Uranium Co., Inc., and the American Metal Co., Ltd. (hereinafter 
referred to as “Amco”’’) providing among other things, for the negotiation by 
Amco on behalf of the corporation of the financing arrangements needed to de 
velop the corporation’s uranium mine and related mill, as described below, and 
the negotiation of a contract with the Atomic Energy Commission (AEC) for 
the purchase by the AEC of the corporation’s uranium output. Such agreement 
also provided, contingent on the success of the foregoing negotiations and on cer: 
tain other matters, for the investment by Amco of $4,500,000 in the corporation, 
and thereafter for the management of the corporation by Amco. At such meeting 
the stockholders also approved a second agreement between the corporation ani 
Pinon Uranium Co., Inc., providing for the sale of Pinon’s assets to the corpora- 
tion in exchange for common stock of the corporation, and approved certain 
amendments to the corporation’s certificate of incorporation and bylaws. On 
June 1, 1956, the assets of Pinon were acquired by the corporation pursuant to 
the agreement between the corporation and Pinon, and Pinon was subsequently 
liquidated and dissolved. 


“The agreement dated April 27, 1956, between the corporation, Pinon ani 


Amco, which is hereinafter referred to as ‘the April 27, 1956, agreement,’ has 
not yet been consummated, largely due to the extensive negotiations which have 
proved necessary in working out the financing arrangements for the development 
of the corporation’s uranium mine and related mill. 

“However, a loan agreement, which is more fully described below, under which 


the corporation would be entitled to borrow up to $12 million is now under nego | 


tiation with lending banks; and in addition an agreement for the purchase by 
the AEC of the corporation's uranium output is being negotiated with the AEC 
Neither of these agreements has yet been finalized or signed. 

“The corporation has been advised that Mr. Jarrell Garonzik, a member of 
the Dallas, Tex., bar and a stockholder of the corporation, has lodged with the 
U.S. Department of Justice various charges against Amco and the manage 
ment of the corporation, and that until the Government is satisfied that thes? 








ery 


full 
int- 
ion, 
per, 
aps 
nce 
pre. 
dis- 
the 


any 
ight 
uni- 
was 


full 


DEB 


this 
Ass 


ition 
ract, 
mill, 
efer- 
4: 

19516, 
Or'p0- 
after 
n by 
© de 
. and 
) for 
ment 
n cer: 
ation, 
eting 
1 ani 
pora- 
rtain 
On 
int to 
ently 


1 anil 


»” has 
have 
punent 


Which 
nego- 
ise by 
AEC. 


per of 
th the 
nage 

these 


NOMINATION OF LEWIS L. STRAUSS 1101 


charges are without substance, the AEC will not enter into any agreement 
with the corporation for the purchase of the corporation’s uranium output. The 
Government has refused to divulge to the corporation the nature of Mr. Garon- 
zik’s charges. In light of this situation the parties to the April 27, 1956, agree- 
ment expect to extend from September 30, 1956, to November 30, 1956 (or such 
later date as may be agreed upon by the parties thereto), the date specified 
therein as the latest date upon which the closing of such agreement may take 
various charges have been made against Amco and against the corporation 
and its management and against Kuhn, Loeb & Co. in letters from Mr. Garonzik, 
and an action was brought by Mr. Garonzik against the corporation on July 19, 
1956, but withdrawn on July 23, 1956, by him without prejudice. Mr. Garonzik 
has charged, among other things, that Amco and Kuhn, Loeb & Co. (which has 
acted as the corporation’s financial adviser in connection with working out 
financing arrangements for its mine and mill and an associate of which, Mr. 
Henry H. Patton, is a director of the corporation), have acted in their own 
favor and to the detriment of the public stockholders of the corporation by 
arranging for and, in the case of Amco, entering into the April 27, 1956, agree- 
ment on the closing of which Amco would, for an investment of $4,500,000 in 
cash in the corporation, become the holder of $2,500,000 par value of its 5 percent 
preferred stock and 25 percent of the shares of its common stock then to be 
outstanding. Mr. Garonzik apparently believes that the uranium ore reserves 
of the corporation are much larger than what is indicated under the caption 
‘Uranium Cre Reserves’ below, and that the risks to be taken by Amco in con- 
nection with its investment and such investment itself, do not justify the 
interest to be acquired by Amco in the light of the actual reserves. Furthermore, 
Mr. Garonzik has charged that Amco, through its arrangements with the cor- 
poration, and through arrangements with other uranium interests, is trying to 
obtain a monopoly in the production of uranium. 

“Your management believes that these various charges made by Mr. Garonzik 
are completely irresponsible, and has been advised by Amco and Kuhn, Loeb & Co., 
that they are without foundation, so far as they are concerned. Your manage- 
ment kelieves that in due course it will be able to convince the Government that 
the charges are without foundation, and that thereafter the contract with the 
AEC, and the loan agreement will be able to be finalized and signed and the 
April 27. 1956, agreement, as amended, will be able to be consummated. How- 
ever, should these charges result in serious delay the corporation would suffer 
financial loss. 

“In connection with the proposed loan agreement, the lending banks have 
required as a condition of entering into a loan agreement, that the certificate 
of incorporation and the bylaws of the corporation be amended so that (a) so 
long as any indebtedness under the loan agreement is outstanding, at least 6 of 
the 12 members of the board of directors of the corporation shall be designees 
of Amco, (b) no shares of preferred stock shall be redeemed before the loans 
have been fully repaid and (c). certain other minor changes shall be made in 
the certificate of incorporation and bylaws. 

“Since May 31, 1956, special meeting of stockholders, the corporation has 
reacquired and now holds in its treasury, as a result of cancellation of an 
agreement pertaining to mining properties, 1,000 shares of its common stock 
(par value $0.20 per share) and it is proposed, in conjunction with the other 
changes in the certificate of incorporation, to change these share into authorized 
but unissued shares. 

“At the annual meeting the stockholders will elect directors to replace those 
Whose terms expire at the meeting and also will :!ll a vacancy created by resig- 
nation, as described below. 

“If the stockholders do not approve the proposed borrowing arrangements, 
the remaining proposals will serve no useful purpose, since they are all related 
to the borrowing arrangements. For this reason, all proposals deseribed herein 
will be submitted to stockholders and voted upon as a unit.” 

Apparently the American Metal Co. did not receive the contract to build the 
mill, largely due to the opposition of Mr. Garonzik. 

Subsequently, Sabre-Pinon entered into a contract with Homestake Mining 
Co, for the building and operation of a 1,500-ton-a-day mill. Arrangements were 
made with the Chase-Manhattan Bank, New York City, for a loan in excess of 
$10 million for this purpose. At the same time a contract to June 30, 1963, was 
entered into with the Atomic Energy Commission. 
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The following is taken from the Sabre-Pinon Corp. proxy statement announce. 
ing the special meeting of stockholders to be held on January 16, 1957. 

“On June 1, 1956, the corporation acquired the properties and assets of Pinon 
Uranium Co., Inc., as authorized by the stockholders of the corporation at g 
meeting held on May 31, 1956. At that same meeting the stockholders approved 
and ratified an agreement, dated April 27, 1956, entered into by and between 
this corporation, Pinon Uranium Co., Inc., and the American Metal Co. (Ltd) 
which contemplated that the American Metal Co. (Ltd.) would made a gyp. 
stantial investment in the corporation and would arrange for loans to the cor. 
poration of such additional sums as might be necessary to finance the construe. 
tion of a uranium processing mill and the other actions necessary to develop 
the valuable ore deposits in McKinley County, N. Mex., held under lease by the 
corporation. The American Metal Co. (Ltd.) refused to waive certain condi. 
tions to their obligations under the agreement of April 27, 1956, and the agree. 
ment expired on September 30, 1956. Since that date the management of the 
corporation has conferred and negotiated with numerous mining and oil com. 
panies looking toward obtaining the funds necessary to develop the uranium 
properties of the corporation. The culmination of these efforts was the execy. 
tion by the corporation on December 6, 1956, of a series of agreements with 
Homestake Mining Co. (a California corporation referred to herein as “Home. 
stake’), having its principal offices in San Francisco. Copies of these agree. 
ments are enclosed and reference should be made thereto for the detailed 
provisions of such agreements. 

“The basic agreement entered into by the corporation and Homestake is 
limited partnership agreement under which Homestake would act as the general 
partner and the corporation as a limited partner in the construction and opera- 
tion of a uranium processing mill and the mining of uranium and other ores, 
The corporation would contribute to the partnership all of its interest in sections 
15, 23, and 25, township 14 north, range 10 west, N.M.P.M., McKinley County, 
N. Mex., and also a small portion of section 22 of that township if acquired by 
the corporation. Informed estimates of the uranium ore reserves in sections 
15, 23. and 25 include an estimate of approximately 5 million tons made by the 
management of the corporation and an estimate of approximately 1,875,000 tons 
made by Mr. Arthur Notman in his report dated July 2, 1956, set forth in the 
proxy statement for the annual meeting of stockholders convened on September 
21, 1956. The corporation would also contribute the site it has previously ac. 
quired for a uranium processing mill and certain data and contractual rights, 
Homestake would lend to the partnership at 3 percent interest the sum of $2 
million, and would obtain additional loans for the partnership at the going rate 
of interest, in sufficient amounts to build and operate a uranium processing will 
and develop and mine the properties of the partnership. Homestake would also 
supervise the mining and milling activities of the partnership. Profits and losses 
of the partnership would be shared on the basis of one-fourth for Homestake and 
three-fourths for the corporation. However, distribution of profits in excess of 
the amounts needed to pay the income taxes of the partners would be postponed 
until the loans made to the partnership had been repaid. The corporation would 
be permitted to borrow up to $100,000 per year from the partnership to use for 
payment of operating expenses until its share of the distributed profits of the 
partnership is sufficient for that purpose. 

“Effectiveness of the limited partnership agreement is made subject to several 
conditions contained in a memorandum of agreement, also dated December 6, 
1956, which must be satisfied by January 20, 1957. These include the following: 

“1. A ruling from the Internal Revenue Service to the effect that the partner 
ship will be considered as a partnership and not an association for Federal in- 
come tax purposes. 

“2. Execution of an agreement with the Atomic Energy Commission. 

“3. Completion of satisfactory financing arrangements. 

“4. Completion of arrangements for construction of the proposed uraniun mill 
“5. Approval of the limited partnership agreement by the board of directors 
and stockholders of the corporation. 


66. Satisfaction of Homestake as to the title of the corporation to the water 
rights to be acquired for the use of the partnership. | 
“The memorandum of agreement also authorizes the corporation to spin off 
into another corporation or corporations all of its properties other than the proj- 
erties to be contributed to the partnership under the limited partnership agree 
ment. A ‘spin-off’ is a transaction in which a part of the assets of a corporation 
is transferred to a new corporation controlled by the transferor and the stock 


' 





unc 
Jot 
Cli 
Dai 
194 
Lat 








ine- 


non 
it a 
ved 
een 
td.) 
sub- 


ruc. 
lop 

the 
ndi- 
Tee. 

the 
‘on- 
ium 


CC- 
vith | 


me- 
iled 


is a 
eral 
era- 
res, 
ions 
nty, 
l by 
ions 
the 
tons 
the 
aber 
ac 


ree- | 


hts, 


f $2 
rate 
mill 
also 
SSS 
and 
s of 


med > 


ould 
for 
the 


eral 
or 6, 
ing: 
ner: 
1] in- 


mill, 
‘tors 


‘ater 


1 off 
ro] 
zee: 
tion 
tock 


NCMINATION OF LEWIS L. STRAUSS 1103 


or securities in the latter are distributed to the stockholders of the original 
corporation without a surrender by the stockholders of stock or securities in 
the distributing corporation. A spin-off of certain assets of the corporation 
has merit at this time in the judgment of the board of directors since the limited 
partnership agreement becomes effective, Homestake, as general partner, rather 
than the corporation will be responsible for development of the proven uranium 
properties covered by the limited partnership agreement, and it is believed 
that active exploration work on the unproven properties of the corporation might 
petter be conducted through a separate corporation, completely independent of 
the partnership. 

“The board of directors has accordingly recommended that the oil properties 
of the corporation, together with most of its uranium properties other than 
those to be contributed to the limited partnership be spun off into one or more 
new corporations with the stock of such new corporations being thereafter dis- 
tributed pro rata to the stockholders of this corporation. The board of directors 
has further recommended that the officers of the corporation be permitted to 
determine in their discretion which of the properties of the corporation should 
be retained and which should be transferred to the new corporations, and the 
resolutions authorizing the spin-off transactions as presented to the stockholders’ 
meeting will provide for this discretionary authority as well as discretionary 
authority to determine the details with respect to incorporation of the new 
corporations. 

“At their meeting held on May 31, 1956, the stockholders of the corporation 
approved a number of amendments to the certificate of incorporation and bylaws 
of the corporation in accordance with the agreement dated April 27, 1956, 
between the corporation, Pinon Uranium Co., Inec., and the American Metal Co. 
(Limited). Since that agreement was never consummated, most of those provi- 
sions have become inappropriate, and the board of directors has declared advis- 
able the amendments to the certificate of incorporation of the corporation set 
forth in exhibit A attached hereto and the amendments to the bylaws of the 
corporation set forth in exhibit B attached hereto. These amendments generally 
restore the certificate of incorporation and bylaws in most respects to the form 
in which they were in effect prior to May 31, 1956. Reference should be made 
to exhibits A and B for the exact text of the amendments.” 

The firm of Kuhn, Loeb & Co. had an important part in the financing of the 
proposed plan of American Metals, Ltd., and although this plan did not become 
effective, Kuhn, Loeb & Co., in payment for their work, were given rights to 
purchase 7,500 shares of Sabre-Pinon stocks for approximately $3 per share 
(whereas this identical stock was subsequently priced in excess of $10 per share). 
Additionally, had the American Metals plan become effective, as has previously 
heen noted, at least 6 of the 12 members of the board of directors of Sabre-Pinon 
would have been designees of American Metals, Ltd., so long as any indebtedness 
under the loan agreement was outstanding. As has been noted, the contract 
which was later signed with Homestake Mining made no such provisions regard- 
ing possible control of the corporation, though it made Homestake the managing 
partner. 

There are hereinafter set out brief descriptions of certain corporations, in- 
cluding American Metals, Homestake Mining, and others that have had an impor- 
tant part in the uranium industry, and its related fields: 


INTERNATIONAL NICKEL CO. 


This company was incorporated on July 25, 1916, in the Dominion of Canada 
under a perpetual charter.’ It had 28,115 employees on December 31, 1957. 
John F. Thompson, chairman of the board is also a director of American Metals- 
Climax. Laurance Rockefeller, a director, is also a director of Vitro Corp. 
David T. Miralia, a director, was a director of American Metals-Climax from 
1948 to 1958, and was, also, a former partner of Kuhn, Loeb & Co. D. H. Me- 
Laughlin, a director, is president of Homestake Mining Co. 


AMERICAN METALS-CLIMAX 


On December 30, 1957, American Metals, Ltd., merged with Climax Molyb- 
denum Co. 

This company has over 20 foreign subsidiary companies in which it owns con- 
trolling interest, and approximately 8 domestic subsidiary companies, one 





1(1958) Moody’s Industrial Manual. 
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of which is Climax Uranium, which company owns and operates a 330-ton per 
day mill, the output of which was contracted to the Atomic Energy Commission, 
David T. Miralia, was a director of this company from 1949 to 1958. He ig q 
present director of International Nickel Co., and a former partner of Kuhn, Loeb 
& Co. John F. Thompson, a director, is chairman of the board of Internationa] 
Nickel Co. Fred Searls, Jr., a director, is also a director of Newmont Mining 
Corp. 
HOMESTAKE MINING CO. 


This company has entered into partnership agreements with two separate 
companies for the building and operation of two mills engaged in the production 
of uranium concentrates under contract for sale to the Atomic Energy Commis. 
sion. These are, namely: 

Homestake, N. Mex., partners have a 750-ton-per-day mill which is located jn 
the Ambrosia Lake area of New Mexico. The New Mexico partners include the 
following: San Jacinto Petroleum Corp.; White Weld & Co.; J. H. Whitney & 
Co.; Rio De Oro Uranium Mines, Inec., and United Western Minerals Co. 

Homestake-Sapin partners have a 1,500-ton-per-day mill, which is also located 
in the Ambrosia Lake area of New Mexico. The Sapin partner is the Sabre. 
Pinon Corp. 

D. H. McLaughlin, president of Homestake, is also a director of International 
Nickel Co. 

Henry H. Patton, present director of Sabre-Pinon, is a former associate of 
Kuhn, Loeb Co. (Jarrell Garonzik has stated that Patton told him that Sabre 
Pinon would not get a milling contract with the AEC unless it entered into the 
arrangement with American Metals Co., which had been proposed by Kuhn, 
Loeb & Co.) 

The New York Times, issue of March 26, 1959, reported that Mr. Patton was 
leaving the investment banking firm of IXuhn, Loeb & Co. to take a new position 
as president of the American Overseas Investing Co., Inc., and of its subsidiary, 
the American Overseas Fiance Co. Further, that these companies are owned by 
the International Basic Economy Corp., (a Rockefeller interest), the C.LT, 
Financial Corp., the General Tire and Rubber Co., (of which Mr. Strauss was 
formerly a director,) and Transoceanic Development Corp., (reportedly a sub- 
sidiary of Kuhn, Loeb & Co., S. G. Warburg & Co., and First Boston Corp.), and 
a group representing the Chesapeake & Ohio Railway Co. 

J. Richardson Dilworth, a former director of Sabre-Pinon Corp., and a former 
partner of Kuhn, Loeb & Co., is a director of Brush Beryilium Corp. and Trans- 
oceanic Development Corp. On July 1, 1958, he resigned as a partner of Kuhn, 
Loeb & Co., and became president of Rockfeller Bros., Inc., 30 Rockefeller 
Plaza, New York City. He replaced Nelson Rockefeller as president of Rocke 
feller Bros., Inc. Heis a director of Chase Manhattan Bank. 

Jarrell Garonzik, of Dallas, Tex., is a former director of Sabre-Pinon Corp. 


VITRO URANIUM CO, 


Vitro Uranium Co.: This company is a subsidiary of Vitro Corp., and has 600- 
ton-per-day uranium mill. . 

Laurence Rockefeller, director of Vitro Corp., is a director of International 
Nickel Corp., Eastern Airlines, and Olin Mathieson Chemical Corp. 


URANIUM REDUCTION 


Uranium Reduction Co.: This company has a 1,500-ton-per-day mill located at 


Moab, Utah, which has an estimated cost of $8,250,000. In 1955, 98 percent of | 


the common stock of Uranium Reduction Co. was purchased by American Zine, 
Lead and Smelting Co. 
Percy M. Stewart, a director, has been a partner of Kuhn, Loeb & Co. since 
January 1, 1941. 
BRUSH BERYLLIUM CO. OF OHIO 


Moody’s Industrial Manual 1958 lists the following pertainent information: 

“Company’s contract with Atomic Energy Commission provides for production 
of 500,000 pounds of beryllium metal and delivery thereof, on completion of new 
plant, in specified annual amounts over 5 years ending November 30, 1962, at 
initial price of $47 per pound of beryllium metal delivered (subject to redeter- 
mination) with provision for additional payment of $160,000 for start-up costs 
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after delivery of first 100,00 pounds of metal. Allowance for beryl ore is $9.19 

r pound of metal delivered, subject to limited escalation. Original price, ex- 
cluding beryl ore allowance, may not be redetermined upward by more than 16 

recent. Contract may be terminated by Commission either for Government’s 
convenience or on default by company.” 

Under capital stock it is noted that on October 2, 1956, Kuhn, Loeb & Co., of 
New York, and McDonald & Co., of Cleveland, offered 375,000 additional shares 
at $10 per share. On September 10, 1956, the Wall Street Journal reported the 
ABC contract for beryllium and the underwriting by Kuhn, Loeb & Co. in the 

me article. 

“r Richardson Dilworth, a director, is a former director of Sabre-Pinon Corp., 
and a former partner of Kuhn, Loeb & Co. On July 1, 1958, he resigned as a 
artner of Kuhn, Loeb & Co. and became president of Rockefeller Bros., Inc., 
located at 30 Rockefeller Center, New York City. He is also a director of Chase 
Manhattan Bank. 


CHASE MANHATTAN BANK, NEW YORK CITY 


This bank loaned Sabre-Pinon Corp. approximately $10 million to build a mill 
near Grants, N. Mex. 

John J. McCloy, a director, is also a director of Allied Chemical Corp. 

David Rockefeller is vice chairman of the board. 


ALIED CHEMICAL CORP. 


Barron’s financial magazine, issue of May 4, 1959, carried an article about the 
above-named company and the following portion thereof is being set out: 

“Not surprisingly, then, toward the end of 1956, the company won a contract 
from the Atomic Energy Commission for the production of refined uranium salts; 
shipments began just last month.” 

According to Moody’s Industrial Manual (1958) the total assets are in excess 
of $756 million. 

John J. McCloy, a director, is also chairman of the board of Chase Manhattan 
Bank, New York City. 


NEWMONT MINING CORPORATION 


Fred Searls, Jr., a director, is also a director of American Metals-Climax. 
Dawn Mining Co., Wellpinit, Wash., is 51 percent owned by Newmont, and has 
a 400-ton-a-day mill at Ford, Wash. 
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APPENDIX I 


MATERIALS ON DECISIONS OF THE CIVIL AERONAUTICS BOARD IN 
THE EASTERN-COLONIAL ACQUISITION CASE 


MEMORANDUM F’ROM GERALD B. GRINSTEIN 


At page 709 of the transcript of May 4, 1959, Senator Anderson stated: 

“Senator ANDERSON. * * * the committee might want to look at the allega- 
tions in the story carried by the St. Louis Post-Dispatch. * * * I quote from the 
St, Louis Post-Dispatch story : 

“When he was with the Rockefellers, Strauss figured in a bitterly contested 
legal battle over Eastern Air Lines acquisition of Colonial Airlines. The Civil 
Aeronautics Board approved the transaction as being in the public interest, but 
it held that Eastern had violated the act because purchasers within its influence 
pad acquired control by Colonial before getting CAB approval by buying 110,000 
shares of Colonial stock. 

“‘Among these purchasers were Laurance S. Rockefeller, who bought 27,200 
shares and a Strauss family trust, which bought 16,000 shares the same day. 
The trust, called the Flumen Corp., was headed by Strauss’ brother, L. Z. M. 
Strauss, and Lewis Strauss was a stockholder in it.’”’ 

In Admiral Strauss’ rebuttal he quoted these same paragraphs and said: 

“The Senator’s obvious purpose was to create the impression that some 
wrongdoing had occurred. He might have gone just a little further and been 
fair and stated that following hearings before the Civil Aeronautics Board in 
1953, the Board held : 

“In view of the foregoing and all of the facts of record it is concluded that 
the acquisition of stock in Colonial by Rockefeller and the Flumen Corp. does 
not [I repeat NOT] constitute a violation of section 409 of the act.’ 

“This was a material omission from his statement” (pp. 895-896 ; transcript of 
May 6, 1959). Kt 

Admiral Strauss’ statement left the impression that the Civil Aeronautics 
Board has exonerated all parties of any wrongdoing in the case cited. The pas- 
sage he quoted is not from a CAB holding but from the report of the examiner, 
Edward T. Stodola, served June 15, 1953, at page 119. Admiral Strauss cor- 
rectly says there was no violation of section 409; however, he omits to say 
that, on pages 108-109 of the same report, Flumen Corp., Laurance Rockefeller, 
and Eastern Air Lines were also charged with a violation of section 408 of the 
act. On that charge, the report says on page 117: 

“After due consideration of all the acquisitions of stock in Colonial by cer- 
tain directors of Eastern and various firms and persons closely affiliated with 
the carrier and the events and circumstances which accompanied or followed 
those acquistions, it is found that Eastern thereby acquired such power and 
authority over the affairs of Colonial as to constitute control within the mean- 
ing of the law. Accordingly, on the basis of the foregoing and all the facts 
of record, it is concluded that Eastern Air Lines has acquired control of Colonial 
in violation of section 408 of the act.” 

The hearing examiner recommended that, despite the violation, the acquisi- 
tion of Colonial by Eastern should be approved. In an opinion dated January 
29, 1954, the Board adopted the examiner’s report and itself found that, al- 
though there had been no violation of section 409, there had been an unlawful 
acquisition of control in violation of section 408. However, the President did 
not agree that the acquisition agreement should be approved. Accordingly, on 
February 26, 1954, the Board handed down a second opinion on the same docket 
which contains the following language: 

“The President has now determined that the acquisition agreement should 
be disapproved because of Eastern’s unlawful acquisition of control of Colonial 
in violation of section 408. While the President has taken into account the 
fact that-suitable mergers among air carriers can help to strengthen the Nation’s 
air transport system and thereby reduce the subsidy burden, he believes that 
such mergers should be accomplished in full accordance with the requirements 
of the Civil Aeronautics Act, including the requirement for advance approval 
of any acquisition of control. 

“In view of the President's direction, we will enter an appropriate order dis- 
approving the Eastern-Colonial agreement.” 
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In a letter of the same date, the President expressed his disapproval of the 
acquisition agreement because of the violation of section 408 of the act, ag 
follows: 

THE WHITE HOvwsks, 
Washington, February 26, 1954, 
Hon. CHAN GURNEY, 
Chairman, Civil Aeronautics Board, 
Washington, D.C. 


DEAR MR. GURNEY: I am returning herewith without my approval the Board's 
proposed order in docket No. 5666, Eastern-Colonial, and docket No. 5569, Ng. 
tional-Colonial. I feel it necessary to withhold my approval in view of the 
Board’s finding that Eastern Air Lines had prior to the consummation of the pro. 
posed merger acquired unlawful control of Colonial Airlines in violation of 
section 408 of the Civil Aeronautics Act. 

Suitable mergers among air carriers can help to strengthen the Nation’s gi; 
transport system and reduce the subsidy burden required for the support of 
the system. However, it is important that such merger be accomplished jp 
full accordance with the requirements, policies, and purposes of the Civil Aero. 
nautics Act, including the requirement for advance approval of any acquisitioy 
of control. 

Accordingly, I request that the Board submit to me an order for disapproval, 

Sincerely, 
DWIGHT D. EISENHOWER, 


Subsequently, the Board instituted a proceeding to enforce a divestment of 
Eastern’s unlawful control over Colonial. Thereafter, in another acquisition 
case, the President, on January 25, 1956, approved a merger of Eastern and 
Colonial. 
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MEMORANDUM TO THE SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
From Rosert J. Dopps, GENERAL COUNSEL, DEPARTMENT OF COMMERCE 


There was called to our attention for the first time today, June 1, 1959, the 
memorandum from Gerald B. Grinstein, staff counsel, regarding the Eastern- 
Colonial acquisition case. 

According to Mr. Grinstein, “Admiral Strauss’ statement left the impression 
that the Civil Aeronautics Board has exonerated all parties of any wrongdoing 
in the case cited.” Then Mr. Grinstein goes on to try to substitute his impres- 
sion that the finding had been made that Strauss, through Flumen Corp., had 
violated section 408 of the Civil Aeronautics Act. 

In his report the examiner found, and the Board adopted his findings in its 
unpublished report, that Eastern Air Lines had violated section 408 but that 
neither Flumen nor Eastern had violated section 409 of the act. These findings 
are detailed on pages 117-120 of the examiner’s report. No finding was made, 
contrary to the impression sought by Mr. Grinstein, that Flumen had violated 
section 408. The finding was that Eastern Air Lines had violated that section. 
Neither Admiral Strauss nor Flumen had any connection with Eastern Air Lines. 
The examiner specifically so found in his report on page 118, saying: 

“* * * Moreover, the Flumen Corp. owns no interest in Eastern and owned 
none at the time it purchased the stock of Colonial. None of the stockholders 
of the corporation own any interest in Eastern and none of them owned any 
interest in that carrier at the time the corporation purchased the stock of Colo- 
nial. Further, the Flumen Corp. is not an air carrier or common carrier; the 
corporation and none of its officers or directors are a controlling stockholder in 
Colonial. Likewise, neither the corporation nor any of its officers or director 
can be considered a representative or a nominee of Mr. Rockefeller.” 

(StaFF NOTE.—The foregoing quotation is from a paragraph which appears to 
apply to section 409, and reads as follows :) 

“The record is clear that the acquisition of the 16,000 shares of Colonial by 
the Flumen Corp. did not result in a violation of section 409. To begin with, 
a holding of 16,000 shares or about 3 percent of the outstanding stock of Colonial 
cannot by any stretch of the imagination be considered “a controlling interest” 
in Colonial. Moreover, the Flumen Corp. owns no interest in Eastern and owned 
none at the time it purchased the stock of Colonial. None of the stockholders of 
the corporation own any interest in Eastern and none of them owned any inter- 
est in that carrier at the time the corporation purchased the stock of Colonial. 
Further, the Flumen Corp. is not an air carrier or common carrier; the corpora- 
tion and none of its officers or directors are a controlling stockholder in Colonial. 
Likewise, neither the corporation nor any of its officers or directors can be con- 
sidered a representative or a nominee of Mr. Rockefeller.” 
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APPENDIX J 
TESTIMONY AND EXHIBITS RE AEC CHRONOLOGY ON DIXON-YATEs 


ITEM 1. PORTIONS OF TESTIMONY OF WALTER J. WILLIAMS, FORMER DEPUTY Gen- 
ERAL MANAGER OF THE ATOMIC ENERGY COMMISSION, BEFORE THE COMMISSIONER 
OF THE COURT OF CLAIMS IN MISSISSIPPI VALLEY GENERATING CO., ET AL., U. THE 
UNITED STATES OF AMERICA (TRANSCRIPT PP. 1286-1291 ) 


Q. Now, you have mentioned that Mr. Nichols instructed you to keep a run- 
ning account or an accurate record of your contacts in this matter? 

A. I beg your pardon, sir. It was Mr. Strauss on December 14 in a telephone 
conversation. I note in some notes I have, that my secretary kept, that on that 
date Mr. Strauss asked me. And in this meeting which we had with Mr. Strauss, 
General Nichols voiced essentially the same concern which I have outlined. 

Q. Calling your attention to—well, did you make such a record? 

A. I did. I have been referring to it. It was in the form of a memorandum 
or two and a chronology of events. 

Now, I might say that the chronology of events probably would never have been 
prepared except that Commissioner Murray asked for such a document. 

Q. Well, I show you defendant's exhibit 196, which happens to be our copy, 
which has some matters which are not in the record; so I will call your attention 
to this, defendant’s exhibit 196, and to the entries through January 20, and ask 
you if that is a copy of the chronology which you made at that time? 

A. Yes, that is a copy of my chronology. 

Mr. MILLER. We offer that in evidence if the court pleases. 

Mr. ZELLER. Mr. Commissioner we have only had identified a part of the exhibit. 
There is annexed to the copy that I have—— 

The WITNEss. I notice there were two pages on there that I may not 

Mr. ZELLER. Five pages on my copy do not relate in any way to the period 
through January 20 about which the witness was asked and about which he 
testified ? 

Mr. Miter. I think, if I am not mistaken, that you got a copy, Mr. Zeller, 
which was made up the same as ours, before they were filed, but when we filed 
them, we eliminated those other pages. 

Mr. ZELLER. So as I understand it, you are now offering only the first five 
pages—— 

Mr. MILLER. No, I amsorry. The whole thing is there. 
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Well, Your Honor, we offer that part of it through this witness up through 
January 20, which is identified. 

Mr. CAHILL. Up to where? 

Mr. MILLER. Up through the figure January 20. 


* * * * * + * 


The COMMISSIONER. Mr. Williams, were you ordered to keep this record? Was 
that part of your duty, this chronology ? 

The WITNESS. To prepare it—yes, sir, I was instructed to prepare it. 

The COMMISSIONER. Did you keep it fairly contemporaneous? Is this a con- 
temporaneous record ? 

The WiTNEsSs. This record was prepared on approximately I believe—I believe 
it was approximately the 21st or the 22d, somewhere in there; because I know— 
I say that because this was—because this had been requested by Commissioner 
Murray, and I prepared it for General Nichols. 

And he transmitted it about as soon as I gave it to him, and I notice that he 
has dated it January 22, 1954. 

So, it was prepared about that time. It was certainly prepared immediately 
after the 20th. 

Mr. ZELLER. Mr. Williams, I believe you testified, did you not, that it was not 
your habit up until this time to prepare such memoranda as this; is that 
correct? 

The WITNEss. That is right. 

Mr. ZELLER. And that the reason for preparing this was an unusual reason, 
namely your imminent departure from the Commission staff on January 31, and 
Admiral Strauss’ consequent desires to make sure everything you were doing 
was known to your successor ; is that right? 

The WitNEss. That was not the reason for the preparation of this chronology. 
That was the reason for the writing of a memorandum which I wrote. I be- 
lieve it was on the 14th. 

The reason—the immediate reason for the preparation of this chronology was 
a request I believe the General Manager, General Nichols, had gotten from 
Commissioner Murray. This particular chronology was the result of a request 
from the Commissioner. 

Mr. ZELLER. Was any other such request made by Commissioner Murray 
during your tenure with the Commission? 

The WITNEss. From time to time he would request to be brought up to date 
on matters that he felt he wasn’t fully informed on and I couldn’t mention 
any specifically, but I know that was true. 

Mr. ZELLER. I take it from what you say that the preparation of such a 
chronology as this was not part of your regular normal duties; is that correct? 

The WiTNEss. Well, it was certainly not a part of my regular habit, and I 
didn’t as a normal procedure go into such detail. 

Mr. ZELLER. I press my objection to the admissibility of this document, Mr. 
Commissioner, on the specific grounds, as well as of course on the ones I stated. 

The CoMMISSIONER. Subject to the plaintiff’s motion to strike about these 
events, these early events, I will overrule the objection and admit this on the 
ground that it is an official report which the witness was required to make and 
submit as a part of his duties. 

And I will consider all of it after beginning January 20, 1954, as containing 
statements which the witness could have testified to if he were asked about 
them. 

(Discussion off the record.) 

The COMMISSIONER. I make that last statement, Mr. Zeller, because it would 
take some time to read that and analyze it rather carefully. Some of those 
statements are lengthy. 

Mr. MILLER. Do I understand that Your Honor is considering this as testimony 
of the witness—— 

The CoMMISSIONER. Admitting that record that he made, Mr. Miller, as an 
official report that he made, because his duty required him to make it. 

Mr. ZELLER. Of course Your Honor’s ruling applies only to the first five pages 
of this document. The other pages are pages 

Mr. MILLER. My offer was to admit it only up through the last January 20 
entry. 

The CoMMISSIONER. That is right. 

(Defendant’s exhibit 196, heretofore marked, was admitted and made a part 
of this record. It is evident that exhibit 196 did not reproduce well, however, a 
clearer and more legible copy is on file with the committee. ) 








Item 2. DEFENDANT’S ExuHIBIT 196 IN CourT oF CLAIMS PROCEEDING. 
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Chremoloy of vente in omection vit) fower .umly for “atueah 


to rphwe “ower now veins urnished by Tvs 





12/2 oltre 6's «(toes andi Salter J. illiw attended 4 meeting in the 
esTice of "r. ~wige, “ce of Ce wiret. j2, «rige and Ar, Mow 
Casmiless vere creeent. or. offre ave’ Lo it would! be feasible to 
nave orivate io’-str> orince cewerat'a cenartt to mwolase the 

Tatin: caverity mow oelay curnbehe! uy . iw tin extent of 
Lg kv oy 1°7, re LT Lkaoe brtleated it wit le Semsibles 
Sut it wer? recrhire tac calons 40 re «cifee t. aetemine the 
interert ©. \eatithe CLV, Me ) wae apres’ Gat “re 21d 
woul’ oall re «fee awl lise oo t+ wetter with “ta, 


W/2 ore Alas called .x. </ee ad arrange! a moti, sity Yin on 
cower to oor Sth to seuss te intere-= of ecirle nergy, Ines 
erro thal! 6 comorution ta i omission, adtiticonal power te ***. 


Wh «re Yefor': s4. tee salled ant revertet that he woul! sot ve able 
to make te cowwintaent on vgcember th or Sth, Sat woul! Like tw 
meet in ‘ir, ‘tiliaw’ office on iendavy, ecenier “th 


W/o re awe wes Inore! cab re “elsee wo tivo’ a meeting 
inte WUikece' office om Ticedar, ccocber the 


Wh - ire io fee aii. Alita s ot in he. Glllans' offices fron WO AN 
tr We oP, 8 this meeting “re Mo fee vas asve’ if  leetrtc 
IT, “We or ome oll ar eosporet tm whieh aicht “© oct op aicht 
‘@ intereste! in Something te °° ca meh ae 1'O, 00 kw >? genemete 
ing cavaciuy « Cw stttle © Loft, “Me, “Matfer an’ t there woel4 have 
wo @ 5 om Mseonsion ar Chis worl) tae coneideruble finaneing, but 
that he woul4 ~ake som contacts av!’ be orepared to ive a better 
idea of (sie L.trrest. 


12/7 « Yr. » {Mere taformet te ~halrama of Oe discussion “it: & Meafee, 


BY «ir. likes wellet r. “efor art ott Yin of te ofeeoerton with 
Mae “4yea @6— Mre ()ifaw tl! or. “wafer t> > eben! and make such 
contacts se «cevsary m tw begie of t+ Aieecoaton <teree: Mr, 

VAlideace anid or. YeAfee on ecorter ” 


iu @'%e ti 'taro cat lol are Ye aatlese an! tol! hts that ‘ir. Netfee had 
indicated @ interest in Ow fomiertne of 17,9) le coneratiag 
eaperi tye 
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W/L = Mee  Llitew called “ir, tense ax! reported to rie tht 
Nr. Mea ‘leet had calle! and wanted to knw where the oro 
posal wit) Mr. “‘eAfee etool, “Y. iliface tol! Me. .treuss 
that ‘er woult Uke to request a letter from “‘r. Mei fee 
ialeatine “ie interest in the sromvecl, ir. -treuse said 

that woult ce *, 


W/L @ Mr. Alife calle! Nr, Meifee an’ at @ if he would inticate his 
interest in Suratstting 10g lw ceveratin canacity by writing 
a letter t: tr “Teneral "anager, Atomic neryy oetiscion, attenticn 
Mr. Siliiace. 


w/i ° Ke ‘Lilien ecallot We eta Clone am tald ‘he te “oc. fee he «been 
requested to write a letter imliceting “is interest. Ar. Mo andless 
said that when the letter arrived he would like a cony to shaw 
Mr, Todge. (Copy of letter attacred) 


WAIS « Mr. Villia-e called Ye, “co mdless unt read to hin the letter fron 
Me, McAfee. Mr. Villias sent a copy of the letter to Mr. MoCandless, 


W/1S @ Me, "Aliiew atvived Mr, ‘trauss thet the letter from “r. ‘eifer hed 
arrived. 


12/23 « Me, Villians, Mr. Michols and My, Strauss wet with Kr, “Awa in Mr. 
Sepaves* office. At this meeting “w. ‘ron inticated he sad made a 
peppesal to T%A to fonish then with 19,900 lw power to be delivered 
at their comection near “auhis, 2 nessee. ‘o. “Amon left 4 copy 
of the letter croposal. to TVA, 


12/23 « Mr, “1 Tiew called “ir, MeCanfless o-! (14 him Mr. Dison, "resident 
of Midtie Power “Silities was in t sec Mr, “trmwe and hed left a 
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Me. illdaew reeeived a letter from Mr. McAfee indicating 
other alternatives for the fumishine of the power ia 
quasticn. (Copy of letter attached) 


here "illiaw avi Mr. Uichols attended lunch in Mr. ‘ trause 
office with Mr, NeCandlesa an! Mre itughee of the wean of 
the ‘“xiget at wich tine the matter of furnishing power was 

incluwiing the two letters from Hr. McAfee and 
the letter from Mr. dixon. i'r. Michols pointed out to Mr. 
MeCandless ani ‘ry, “usiwe thwt if we mirehased more power 
frow private utilities in lier of {VA power presently usier 
fire oontrect that it would oost the A’t more per lat and 
would not be as certain a sum ly due tr noseible delays is 
constriction an! loeation of reserve nower, ete, further 
thet Mr, ie/ fee was not eager t erter into och a contract, 
that fror aw engineerin: coint of view the proper location 
for the new cower should be nearer “eemhis were it ie 
needed, ant that it sirht be hetter for either “ermhie or 
TVA te enle « newer contract with orivate utilities salon: 
{he Vinee we reperte? hw “te “ooo am “rr, Met fee, Mere 
MeCandless remueste’ that we cursus the matter further with 
Mr, Me\ fee, 


‘My, “illdwr ealled rr. “etfecoe and tld bin of the wetine 
with "yr, Meta Dese ant 'r, een ant cnrrerted Mr, *©) fee 
attend 2 ~ertinr tn he, ote -ee often on ‘etreeds, ectrber 20, 


Mr, 1224 eallet or. te tleer or tel hte +, 62 fee woukt 
attend © eeetine on the Mth in tr. tre as office aul Cugmested 

tant Te Mecmdlern ant “r, “betee ottend toe meotine. r, MeCandless 
toticeted that. In all orebability {t vould aot be possible for 


Pre “eon lees ator. mer to atten! the wettne, 
‘re Vinee atte or, tts ant t7) {= & © wwetine ad beer 
fet 1 ior eormary 2) ont there war consid: maule doubt that br. 


eroytlern on’ or, ‘over oould atte! the wetin:. 


Te ilifwm eallewiir., oe fec av comfirmet Uw date of the 
mretine on Jamore Oth, 


“. Uitaw wt oth oe, ese ly ote Aller, Ur. “« ensie, 


wri ie. mb te inform vo, se@ll of the eulwtance tie 

Mere cetange 4 @* - * od t “. + Pathe 

he, Sage emer'vet a call feom “ns “fee's mLict inifeatia 
es Lt ef hlock seetine tet © verted to arvive 
wot ete Te fo ooyt TO, ad weeter od nol oemtt 
te arrow ofp, 


Tr. eo Ten, *. immn ~, ere VW, s 11%. ’ PE gp PTE Diy, YP, 
{iliewms, re wk ct! . artirie wt in +. trauge’ office at 
. atetnet, “, (a fee an re in wee "* wite clear to the 

heteaan tot they were ceaty ant wil lin  anvt>dne cosgible 
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without regart to profit t© wir with the problem of furnie’dag 
the power, ‘iowever, Mr. Me'\fee and ‘tr. Dixon wanted to take this 
opport.mity t exgwecs treir concer over the method of providing 
the power in cuestion. They thou-ht thet {t would be auch better 
te Save ) and a orivete utility make a divert deal for the 
@umly of cower than to “ring an additional large bleck of 
ine cererity into the "wiecah.’o7 a aren were {t wuld 

Nfienl? ta Mepose of tn ange the re irevent was ever 

matertally retocet, 


1/20 = At tH “r. Yotengiec, “r. ok, “r “Maes, “rs ‘onsell, "re 
Miller, Mr, “elfee, Mr. “doom an? “rr, Val awtiene owt in “tr. "weriest 
office at tee ‘urea: of the “wdret to “'Be one t's eveetion, “r, 
Mien ant “ry, MeAfee reiterated their 4esire t be of assistance 
and t+ 4> ewerythiag wit) in their ~erer to ‘wir tn the mlotion 
of the «rohlen, “rower, they apats voiced their consern as t+ 
the setiot wich was being vromeaet. “ey Latteate’ that the 
preotietian of thie Large Sled: of muer in the “etucah-Jore ares 
woul4 be -coeraphically unmiltable for fiture fietribution an’ 
wee in case te AIT lead materially decreased. They indicated that 
Mr. “son's Middle South Veilities ‘ystem was ready at wy A tim, 
and ‘at sade oroposale to TY’ on thie matter, te furnich 10,0 iw 
te the leephie apes at whatever cost t« i deaned fair. They 
painted out that @ slant located tn t © “abeah—Jompe area woul? 
Fecuire eff tional traneaicslon Uiner frr beth % ant the ort vate 
wtilitter «at thi woul’ ed! effitional “set. This ‘« true bees ee 
Af the + released £55,790 to “1),/¥¥) tw of Ina! at “eteeh corr tting 
TVA to ume thie capacity for their mreter 1t woul recive bul iting 
of abtithonal tranenterion since the~ ('o\fee ant Axon) unterstoot 
their -recent Metrfibetion «rete: oo Yrotet & canacity. 

im aki tion, 


Gwe ocrivate wtilitios in order to orotect timutelives, in case of 

eancollation, woul! mve to constr.ct lu, eqpensive treadssion 

Mines + get b« power out os Ue ate W toe locations were i: 

coul’ ‘«< we’, The price of the power to the ultinite user woult 

of neseenity be incteased because of tie Line Lloeses incurred in 

the long trnw-=fesion Mines. It was finally decided that 4). damn 

woul ome are o stuty of all cost factors pertaining to the 

constroctson ‘y ile Company of « wer olaat of li'0,900 to 69,090 iw { 
aerees o« over irom “eaephis in bli Wesvitervy. -t was also ine ‘ 
cate! wii conmideretion sveuld ve ive W a ple whereby thy 

private stilfte companies al ht cur we tc “hemes pleat ovtrivht 

and fvrni power to the 4). Mr. ‘uches intlested wat probeb 

the coul! contruct for t+ constr ction of a plant in te 

Bet Mr. Melfee and Mr. ‘mn thought thie was a lest handed way of 

sin: ahrrt the problem, The meetin: ended vith th underetanting 

that there worl! be further study of this croblem ant that discussions 
would be hed at a later date. 
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Supplement to Chrenolog; of Events in Connection with 
Power rr Supply for Faducah to Replace rower now ocing Furnisned by TVA 


1/2é ~ The Chairman info reed the General Manarer that in discussion with 
the BO he had int: caved that explorations for additional power 
cannot proceed? i _ finitely, that in the very near future sore 
prevision oust be race for this additional power, i.e., the BO? 
Mot MAKE Ww, its aa eoncernineg the co.rse to foliow. 






Je. eatie.cthe southern Cong any, 
vie ee Ware Teich » OF Gashineton, 24% wi th tie 
General Manacer and ks. Mackenzie. Mr. Yates informed us that he 
hag hac a conference with br. Hu hes of the 205 ami Lr. Hurhes 
hat asked his to clscvuss the saticr of TYA's need for power with 
the teneral Yanaver. J explained to Lr. Yates that we had a 
fire sower contract with Uie TVA amt uit we were exploriny: the 
matter at the request of the 265. I intomed hin about oonversa- 
tions with Lr. Dixon and br. Yodfes and tx. Yates inticate? that 
he was penerally fardliar with these conversations. Durine the 
course of the discussion Lr. Yates inficated to se that they were 
proposing t© build a plant near the southwest corner of the TVA 
syster. in the near future ani, furthermore, that they could make 
avallacle t TVA immediately 100,090-200,000 Ki in tnis ceneral 
area. I surrested to Mr. Yates tnat he aight do the cam thing 
that hr. Dixon nal done, i.@., make an o:fer in writin: to the 
TVA to furnis: this additional power umier contract to TVA and 
also © contract for furnishing additional power from the now 
plant they are considering. Hirther, br. Yates inmflicated he 

wad planniny to visit wr. Clapp of TVA and would make this in- 
formation concerninm avallauilivy of power known to hin. 





2/10 = Keveived copy of Letter which Mr Yates, The SoithernCospany, 
% to ir. Clapp (copy attached ) Sennen, Sa 
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4/16 


u/l2 ~ 


ufli - Commission approved letter to fureau of the Budyet analyzing 


Meeting with Dixon-Yates group, Mr. Nichols and FPC te discuss 


proposal. 


Received revised proposal dated April 1C from “txon-Yates xrous. 


the proposal. 
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Reeeived letter from ur. Hughes dated June 14, 195) 
tranemitting instructions from President and requesting 
we proceed with negotiations. 


(See STAY Hearings on 3.5:23 
Joint Committes on Atomic Snercy Hearines. | *” n  o eee ae 6) 
Memo froe ‘fr. Nichols to Comatesion comeernim rians to 
authorize jefinitive contract ney>ot ations. 


Authorized to preceed with negotiations ~ contrac. to 
be referred back to Commission pricr to execution. 


Leter “rom Chairman \&° to.Chairaan (¢* indicatine desire 
to initiate fscussions concernin: contracvual, operational, 
and adainistrative arran-enents between “/) an: ° ro. 

Latter to “ixon-Yates advieing the A°C was oreoare:) *o anter 
into merotlatlion® leadin: to @ deMnitive connract 


‘got ims with © slall co seuss weir reviews « coywnts 
on proofs of propose! contract. 


47, le, i’, : 
2, 23, 77,K “evoviations *ith sponsors resuluiry in orepeses contract 


ttwe lg Sp Sy im @seentially Sinal form. “urine this porto: vartous 


7 an: li, 


9 


7/iS 
> 
a/v> 


of 


proofs were fiscussed with “0”. 


letter “You ice “ha.rown 6 ran . oy 
have asked 9 ‘© reconsider Lhe wert on oo eece olin ne 
“von “ate. 9rop wa. an ent luge’ oom of letter ta y 
lated July ?. 

‘Aver fen DOK y » * actus e ren a@civ'i cla 

nomeac crete of  * ranean "Le 

OWTrarn am re ot .a° Pan ° fecoown in Peed 
of tranemit*al o. Ne prowuse: ra a * 
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Letter from rp. Nienols to -wrea, of awe tranca in 


contracts vor their review ari concurrence, 
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ITEM 3. PorTIONS OF TESTIMONY OF RICHARD W. Cook, DEPUTY GENERAL May. 
AGER, ATOMIC ENERGY COMMISSION, BEFORE THE ANTITRUST AND MONOPOLy 
SUBCOMMITTEE ON JULY 21, 1955 


ages 696-704: 

“Senator KEFAUVER. Were you the one that handled the preparation of the 
various AEC chronologies which resulted in one finally being submitted for 
public consumption by the AEC in August of last year? 

“Mr. Cook. I was. 

“Senator KeEFAUVER. And were several drafts of the chronology made? 

“Mr. Cook. There were. 

“Senator KeFAuUVER. Did you have chief responsibility in getting up the 
chronology ? 

“Mr. Cook. I did. 

“Senator KEFAUVER. Who assisted you and who worked with you at the 
Atomic Energy Commission in getting up the various drafts of the chronology? 

“Mr. Cook. My secretary. 

“Senator KEFAUVER. And what is her name? 

“Mr. Cook. Mrs. Ellen Nepple, N-e-p-p-l-e. 

“Senator KEFAUVER. And who else worked with you, what officials of the 
Atomic Energy Commission ? 

“Mr. Cook. It was principally done by myself. I would say almost entirely, 

“Senator KEFAUVER. And how many drafts of the chronology were prepared 
before this one was finally submitted? 

“Mr. Cook. I would have to hazard a guess. I would say three or four. 

“Senator KEFAUVER. Where are those drafts that were prepared ? 

“Mr. Cook. They were destroyed when the original chronology was issued. 

“Senator KEFAUVER. Why were they destroyed? 

“Mr. Cook. They were just cluttering up the files. 

“Senator KEFAUVER. With all your filing space, you did not think you would 
have room for a few more sheets of paper? 

“Mr. Cook. No, sir. 

“Senator Kerauver. Was there anyone with whom you _ discussed the 
destroying? 

“Mr. Cook. No one. 

“Senator KEFAUVER. You just destroyed them ? 

“Mr. Cook. Once the final draft was prepared, I destroyed the copies. 

“Senator KEFAUVER. You are sure you don’t have some other copies around? 

“Mr. Cook. Of the drafts? 

“Senator KEFAUVER. Yes. 

“Mr. Cook. No, sir; I do not. 

“Senator KEFAUVER. In the preparation of the drafts, did you look at memo- 
randums and discuss with officials of the Atomic Energy Commission who had 
been at various meetings ? 

“Mr. Cook. Yes. I had a chronology that was prepared by Mr. Williams, then 
deputy general manager, who participated in the conversations from its 
inception. 

“Senator KEFAUVER. Did you have the April 3 memorandums which Mr. Wil 
liams prepared ? 

“Mr. Cook. Mr. Williams did not prepare that memorandum. I did. 

“Senator KEFAUVER. Do you have it? 

“Mr. Cook. Not here. 

“Senator KEFAUVER. Do you have it? 

“Mr. Cook. Not here. 

“Senator KEFAUVER. Do you have it? Do you have it here with you? 

“Mr. Cook. No, sir; I do not. 

“Senator KEFAUVER. Where is it? 

“Mr. Cook. In the Commission building. 

“Senator KEFAUVER. Will you bring it and let us see it ? 

“Mr. Cook. I think that comes within the instructions that the— 

“Senator KEFAUVER. You mean you, too, Mr. Cook, are not going to give us the 
information we want? 

“Mr. Cook. I will do my best to. 

“Senator KEFAUVER. Well, then, will you bring that April 3 memorandum up 
here? 

“Mr. Cook. I would have to check with the Commission, sir. 
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“Senator KEFAUVER. Does the April 3 memorandum mention Mr. Wenzell’s 
name ? 

“Mr. Cook. Just in the context that is in this letter. 

“Senator KEFAUVER. Well, just tell us what the April 3 memorandum says. 

“Mr. Cook. I think the words here are almost verbatim from the letter. 

“Senator KEFAUVER. Read the words again. 

“Mr. Cook (reading): ‘Mr. Wenzell was advised by Mr. Nichols that it ap- 
peared that the Dixon-Yates people were now getting within the range of possible 
discussion and suggested that Mr. Wenzell encourage the Dixon-Yates group to 
refine their figures and come up with a proposal that was based upon a fixed 
price for the construction of the new facilities and would spell out clearly the 
basis on which the demand and energy charges were calculated including the 
pase and escalation provisions for labor and fuel as well as the proposed can- 
cellation provisions. He indicated he thought the Commission could not consider 
a proposal that was not firm as to capital cost nor with cancellation provisions 
that were not completely justifiable. He pointed out that he would be very glad 
to meet with Adams and the Dixon-Yates whenever they were prepared for 
further discussions. Mr. Nichols, Mr. Cook, Mr. Wenzell attended this meeting.’ 

“Senator KEFAUVER. Why was that memorandum not included in the chro- 
nology ? 

“Mr. Cook. As I recall, the President made his announcement 3 or 4 days before 
the actual date was established for the news release. 

“T sought to include in the chronology everything that I thought was pertinent 
or important, and in the limited time that was available I inadvertently missed 
this entry. It was quite a job to prepare this information that we did in the 
short time. 

“It took several days and nights to do so, with the people working day and 
night, so the omission was an inadvertence. 

“Senator KEFAUVER. Well, then in the chronology that you were able to get 
up, you have a lot of very minor matters. 

“Mr. Cook. That’s right. There were some minor matters that were not 
included. 

“Senator KEFAUVER. Wasn't this a pretty important matter for you to miss, 
Mr. Cook? 

“Mr. Cook. I didn't think so because in my mind Mr. Wenzell or Mr. Miller 
had nothing to do whatsoever with the negotiation of the contract either prior 
to, subsequent to the receipt of the April 10 proposal. 

“The April 10 proposal that was received only formed the basis for the con- 
tract itself. There were many negotiations and drafts prior to the final con- 
tract resulting, I think, in November 11. 

“We previously furnished the Joint Committee a complete summary of the 
April 10 proposal and the final contract, pointing out all of the differences 
in the contract as Compared to the proposal, that were in favor of the Govern- 
nent. 

“Senator KEFAUVER. You are, of course, aware that Mr. Wenzell has testified 
here that he read over and joined in the preparation of both the proposal of 
lebruary 25 and April 10? 

“Mr. Cook. I am not aware of it. 

“Senator KeEratver. The information was available to you. 

“Mr. Cook. It was not available to me. 

“Senator KeEFAUVER. You folks have been familiar with what was going on. 

"Mr. Cook. My relationships were with the representatives of the firm, the 
Mississippi Valley Generating Co. 

“Senator KEFAUVER. You don't think General Nichols’ instructing Mr. Wenzell 
to try to get Dixon and Yates to get their figures down and make a final agree 
nent, Was an important negotiation? 

“Mr. Cook. No; I think that Mr. Nichols suggested—I think that he was 
interested in receiving the best proposal that he could for the Government, 
ind as I recall, Mr. Wenzell asked what progress was being made. Mr. Nichols 
pointed out those things we felt had to be materially better before we could 
eveu consider a proposal. 

“Senator KEFAUVER. Why did you not put Mr. Wenzell’s name in the January 
20 chronology ? 

“Mr. Cook. That is explained in the letter, sir. 

“Senator KEFAUVER. Explain it again. 

“Mr. Cook. In my view he was not a principal in any of the discussions that 
lattended. He raised very few questions. He had a very limited part in any 
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discussions. There were other people that attended these meetings whose name; 
were not included in the chronologies on which the final chronology was based, 

“Senator KErauver. You have got a lot of very inconsequential names here, 
Mr. Adams later became a substitute for just half of the work that Mr. Wenzel} 
was doing. You include his name. You include Mr. Roberts, a staff member 
of FPC. 

“Mr. Cook. I thought that Mr. Wenzell—that Mr. Adams and Mr. Roberts 
were important because they participated in the analysis of the first proposa), 
They participated in discussions concerning the proposal and those provisions 
would have to be modified before a proposal could be considered by the Goy. 


ernment. They participated in the review of the final proposal by the Afk¢ | 


all through this, as consultants to the Bureau of the Budget. 
“Senator O’MaHONEY. Who were ‘they’? 


“Mr. Cook. Mr. Frank Adams is Director of the Power Division of the Fed. | 


eral Power Commission, who was known to the Bureau of the Budget ag q 
specialist in power, a consultant to the Bureau. Mr. Roberts is his assistant. 
“Senator O’MAHONEY. These are the two individuals to whom you are refer. 
ring as ‘they’? 
“Mr. Coox. Yes, sir. 


“Senator Kerauver. You are, of course, familiar with Mr. Wenzell’s draft | 


letter of February 23 which he prepared to be signed by First Boston, was an 


important basis of the proposal of February 25, and later of April 10. Did | 


you know that? 
“Mr. Coox. I did not. I have not read his report, nor am I familiar with it 
in any detail. 


“Senator KEFauver. These various copies of the chronologies you prepared, | 


did you submit them from time to time to compare them with the Bureau of 
the Budget chronologies? 

“Mr. Cook. Yes. We exchanged several drafts to try to assure that all of 
the principal meetings and principals involved were covered. Their chronology 
includes some meetings that we don’t have and ours include some that they 
don’t have. 

“Senator KEFAUVER. Senator Anderson? 

“Senator ANDERSON. You spoke a minute ago about the Williams’ chronology, 
Could you help us identify that? 

“Mr. Cook. Well, Williams was then Deputy General Manager. 

“Senator ANDERSON. He left the Commission on January 31? 

“Mr. Cook. That’s right. 

“Senator ANDERSON. Did you see his chronology ? 

“Mr. Cook. Yes; I did. 


“Senator ANpERSON. Did you make any use of it in the preparation of your 


own chronology ? 
“Mr. Cook. I did, in the preparation of the chronology that was issued; yes, 


“Senator ANpDERSON. Did Mr. Williams’ chronology include the meeting of | 


January 19? 

“Mr. Coox. It did. 

“Senator ANDERSON. It did. Did it not also include the name of Wenzel 
Miller time after time? 

“Mr. Cook. I think it included his name twice, sir. 

“Senator ANDERSON. When you prepared the chronology and took it to the 
Bureau of the Budget, did you include the name of Wenzell and Miller in your 
chronology in the first draft. 

“Mr. Cook. No, sir. 

“Senator ANDERSON. You said, ‘No, sir’? ; 

“Mr. Cook. No, sir. I discussed with them the draft that Mr. Williams had 
prepared. I discussed with them the draft that I had prepared, and the first 
draft that I prepared summarizing his as well as mine did not include their 
names. 

“Senator ANDERSON. It did not include their names? 

“Mr. Cook. That's right. 

“Senator ANDERSON. The first draft that you prepared before you talked to 
them on the telephone did not include their names” 

“Mr. Cook. To the best of my knowledge, that’s right, sir. 

“Senator ANDERSON. But you made use of the Williams’ chronology ? 

“Mr. Cook. That’s right. 

“Senator ANDERSON. And it did include those names. 
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“Mr. CooK. That’s right. 

“Senator ANDERSON. And you left them out? 

“Mr. Cook. I did. 

“Senator Kerauver. I did not understand. What is the question and what 
is the answer? Let the record show Senator Langer is present. State again, 
Senator Anderson, your question. 

“Senator ANDERSON. I am asking him if he took the Williams’ chronology which 
was the chronology of July 31, which was a chronology prepared to acquaint the 
members of the Commission with the steps thus far taken, that chronology 
jncluded the meeting of January 19 in which the names of Wenzell and Miller 
appeared. It was the date that Mr. Miller had so much difficulty remembering 
pefore he had his amnesia attack. . 

“You were given that same material and started your chronology bringing 
it up to date from that point. And I understand it is now your testimony that 
the first document that you had concerning which you phoned the Bureau of 
the Budget, you had already eliminated the date of January 19 and their names. 

“Mr. Cook. Yes. The document of Mr. Williams, I think, was dated the latter 
part of January rather than July. 

“Senator ANDERSON. Did I say ‘July’? If I did, I misspoke myself. He left 
January 31, and the document was prepared just prior to his leaving. Mr. Wil- 
liams Was very familiar with that. We had examined him on this and he read 
it when he prepared it, and if I said ‘July’, I misspoke myself. 

“Mr. Cook. Yes, sir; and the document was not prepared with the advice of 
the Commission. 

“Senator ANDERSON. It was not? 

“Mr. Cook. No, sir. It was a running summary that he kept. Generally 
speaking, it was kept by his secretary of the visits from the date of the inception 
of the matter that finally wound up in the MVGC contract. 

“Senator ANDERSON. It is not too important, and I don’t awant to press it, but 
I hope you are very sure a copy of that was not prepared from the information 
of the Commissioners, because I am sure Mr. Williams believes it was, his secre- 
tary believes it was, and the Commissioners who got it thought it was. But that 
is neither here nor there. 

‘Mr. Cook. I am just quoting from memory. I don’t believe it was. 

“Senator O’MAHONEY. Senator Anderson, may I interrupt? 

“In answer to the question that Senator Kefauver asked, because he could not 
hear the witness, it was that although he had received from Mr. Williams this 
memorandum containing the names of Wenzell and Miller, he himself omitted 
them from the memorandum he sent to the Bureau of the Budget. 

“Mr. Cook. I said to the best of my knowledge, the first draft that was pre- 
pared did not include their names. 

“Senator O'MAHONEY. I am not talking about any draft except what you re- 
ceived from Mr. Williams, and your answer to Senator Anderson was clearly 
that their names were in that memoranduin. 

“Mr. Cook. That’s right. 

“Senator O’MAHONEY. And you eliminated them from the memorandum that 
you had prepared for the Bureau of the Budget? 

“Mr. Cook. I eliminated them from the final chronology that was issued. I 
am not certain as to which draft they were eliminated. 

“Senator ANDERSON. I hope you are very sure, Mr. Cook, because I have a 
feeling they were in the first one. 

“Mr. Cook. I don't have copies of that. 

“Senator O’MAHONEY. Earlier in your testimony I understood you to say, and 
counsel for the committee, Mr. Keeffe, has the same understanding, that you 
omitted other names from this document. 

“Mr. Cook. I said there were, I believe, 10 or 12 entries that were in Mr. Wil- 
liams’ draft that were eliminated from the final draft that was issued. 

“Senator O’MAHONEY. What other minor persons like Wenzell and Miller had 
their names dropped ? 

“Mr. Cook. Well, for instance, there was an entry showing that a pilot of Mr. 
McAfee called and said he was going to be late. There were entries showing 
that he called 

“Mr. Keerre. A partner of Mr. McAfee? 

“Mr. Cook. A pilot, airplane pilot. 

“Senator ANDERSON. I am not sure that was in the Williams chronology. I 
have examined it carefully. I don’t recall that. I am not talking about what 
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was in his private notes that his secretary kept. Do you have a copy of the 
Williams chronology? 

“Mr. Cook. No, sir. 

“Senator ANDERSON. There is one in existence in the Atomic Energy Com. 
mission, isn’t there? 

“Mr. Cook. That’s right. 

“Senator O’MAHONEY. The interesting facts to me, Mr. Cook, are that yoy 
placed Mr. Wenzell and Mr. Miller in the same category as a pilot and therefore 
unimportant. 

“Senator ANDERSON. Let me ask you this. You say there is a copy in the 
Atomic Energy Commission. Have you examined it recently? 

“Mr. Cook. I have. 

“Senator ANDERSON. Did it refresh your memory as to what was in it? 

“Mr. Coox. It did. 

“Senator ANDERSON. Was there a pilot mentioned in it? 

“Mr. Coox. It did. 

“Senator ANDERSON. Was there a pilot mentioned in it? 

“Air, Coox:. Yes, sir. 

“Senator ANDERSON. In the chronology that was furnished to the members of 
the Commission? 

“Mr. Coox. In the original chronology of Mr. Williams there was. 

“Senator ANDERSON. In the original notes that he kept, but was there in the 
chronology which he furnished to the Commission ? 

“Mr. Cook. I am not aware that he furnished a chronology to the Commission, 
I would have to check it before I could answer that.- 

“Senator ANDERSON. On the chronology which he furnished finally was any 
other name eliminated other than the name of Wenzel! and Miller? 

“When you got the final Williams chronology that was made as of January 31, 
and started to prepare your own chronology, was any name other than Wenzell 
and Miller eliminated ? 

“Mr. Cook. There were entries in the chronology that included people other 
than Wenzell and Miller that were eliminated, yes, were not included in the 
final chronology. 

“Senator ANDERSON. What names were those? 

“Mr. Cook. Mr. McAfee, Mr. McCandless. 

“Senator ANDERSON. Mr. McAfee was in the meeting of January 19, and you 
had to eliminate the whole meeting of January 19 in order to get rid of Mr. Wen- 
zell and Mr. Miller? 

“Mr. Cook. I previously stated that the entry for January 19 was not included 
in the final chronology. 

“Senator ANDERSON. Yes; because it had those names in it, so that it would not 
be remarkable that Mr. McAfee’s name disappeared. What did you do with it 
after you got it finished ? 

“Mr. Cook. After it was finished ? 

“Senator ANDERSON. Yes. 

“Mr. Cook. No, sir. 

“Senator ANDERSON. Was all the discussions that were mentioned here over 
whether or not Mr. Wenzell’s and Mr. Miller’s name should be included on the 
telephone? 

“Mr. Cook. No, sir; some of it was. Someof it was 

“Senator ANDERSON. In person? 

“Mr. Cook. In person. 

“Senator ANDERSON. Then if you didn’t take it to the Bureau of the Budget 
and it was in person, who came to you from the Bureau of the Budget to 
discuss it? 

“Mr. Cook. I perhaps misunderstood your question. I think I discussed it 
with representatives of the Bureau of the Budget, the original chronology that 
I had along with the chronology that Mr. Williams had. It was subsequent to 
that that the drafts were prepared. 

“Senator ANDERSON. Well, if Mr. Wenzell’s and Mr. Miller’s names 








“Senator Lancer. Who was there from the Budget Bureau? Whom did you 
discuss it with? 

“Mr. Cook. My discussions were principally with Mr. McCandless. 

“Senator KEFavuver. Senator Langer wants to know if Mr. Hughes was there. 
Did you discuss it with him? 

“Mr. Cook. I don’t recall of him being there. 
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“Senator LANGER. Who was there? 

“Mr. Cook. To the best of my knowledge, it was Mr. McCandless and myself. 

“Senator LANGER. What was said? Why leave those two names out? The 
chronology there seemed to be quite a few items that were inconsequential, and, 
insofar as Mr. Wenzell and Mr. Miller is concerned, it was felt that they were 
not principals in any discussions that took place and they should not be included. 

“Senator LANGER. Who said that? 

“Senator KEFAUVER. Who said they were not consequential? 

“Mr. Cook. May I ask a question of Mr. Mitchell, sir? 

“Senator KEFAUVER. Very well. 


“(Mr. Cook conferred with Mr. Mitchell.) ° 
“Mr. Cook. To the best of my recollection, the suggestion was made by Mr. 
McCandless. 


“Senator ANDERSON. That is found in this letter. The letter says: ‘Since 
neither of them participated in any degree whatsoever in the negotiation leading 
to the present contract’—this is the letter addressed to me as of July 21—‘which 
developed from the April 10 proposal from Messrs. Dixon and Yates, their names 
were not included, in accordance with the practice the Bureau of the Budget said 
they were going to follow of only including the principals concerned in the matter 
in their chronology and which the Bureau recommended to the AEC.’ 

“Toes that say in pretty plain language that the Bureau of the Budget decided 
not to include Mr. Wenzell and Mr. Miller and suggested that you leave them 
out also? 

“Mr. Cook. They suggested that we leave them out. 

“Senator KEFAUVER. Louder. I can’t hear what you said. They did what? 

“Mr. Cook. They suggested that we leave their names off. 

“Senator O’MAHONEY. The Bureau of the Budget directed the AEC as to 
what to do? 

“Mr. Cook. They did not direct us, sir. 

“Senator O’MAHONEY. They directed you to leave this out. 

“Senator ANDERSON. Excuse me. <Are you not operating in the contract under 
a directive from the Bureau of the Budget from the President? Was it not sub- 
nitted by the Bureau of the Budget? 

“Mr. Cook. The Bureau of the Budget transmitted the instructions of the 
President. 

“Senator ANDERSON. But the directive came from the Bureau of the Budget. 

“Senator O’MAHONEY. Do you intimate it was the President who directed you 
to leave these names out? 

“Mr. Cook. I do not. 

“Senator O’MAHONEY. Well, then, it was the Bureau of the Budget that 
directed you to leave them out? 

“Mr. Cook. The Bureau of the Budget suggested that we leave them out. 

“Senator O’MAHONEY. Well, you followed the suggestion ? 

“Mr. Cook. That’s right. 

“Senator O’MAHoney. If I choose to call it a directive and you a suggestion, 
that is just a difference in point of view. 

“Mr. Cook. I just would like to point out that we don’t have to follow their 
suggestions. 

“Senator O’MAHONEY. Let's read your language again: ‘their names were not 
included, in accordance with the practice of the Bureau of the Budget said 
they were going to follow of only including the principals concerned in the matter 
in their chronology and which the Bureau recommended to the AEC.’ 

“Now that says in simple language that the Bureau of the Budget decided to 
omit these names and you, to fall in line, also omitted them, although you had 
them in there, and they did participate. 

“So you were following the Bureau of the Budget in concealing the participa- 
tion of the important individuals connected with the finance house of the First 
Boston Corp., a partnership between Mellon and the First Boston Corp.? 

“Mr. Cook. I can assure you that we did not try to conceal anything. If we 
had thought. 

“Senator O’MAHONEY. If you had thought that they were important. 

“Mr. Cook, That these names were going to blow up as they did, we certainly 
would have ineluded them. 

“Senator ANDERSON. You mean blow back at you? 

"Mr. Cook. In our view they were not iniportant in any discussions we had. 

“Senator O’MAHONEY. Important enough to be directed to talk to Dixon and 
Yates and get a different proposal. 
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“Senator KEFAUVER. Who else did they suggest you leave out ? 

“Mr. Cook. None. They just called to our attention certain minor entries, that 
they didn’t appear to be appropriate. 

“Senator KEFAUVER. So they suggested no other names that you leave out ey. 
cept Wenzell and Miller? 

“Mr. Cook. No: not that I recall.” 

-ages 709-712: 

“Senator Keravver. Mr, Cook, just looking at the Atomic Energy chronology 
here on one and a half pages, I see Mr. McAfee’s name mentioned 12 or 13 times 

“Mr. Cook. What page are you on, sir? 

“Senator KEFAUVER. Pages 922 and 923. Mr. McAfee was just an adviser to 
the Bureau of the Budget ; wasn’t he? 

“Mr. Cook. Well, he was the original man that was contacted as president 
of the Union Electric, and I think at that time of the— 

“Senator Kerauver. Well, in any event. Mr. McAfee had nothing to do with 
the negotiation of this contract, did he? 

“Mr. Cook. No, but he was the original person contacted to see if this arrange. 
ment for the replacement of power could be worked out. 

“Senator KEFAUVER. But you have been limiting your testimony saying Mr 
Wenzell wasn’t mentioned. You didn’t think he had anything to do with the 
negotiation of the contract. 

“Here you have got a Mr. McAfee all ihe way through this thing, and he has 
nothing to do with the negotiation of this contract. 

“Mr. Cook. Well, he was one of the principal parties that was first contacted 
to determine whether or not an arrangement could be worked out with his firm 
in conjunction with others to furnish power in replacement of power to be 
furnished to the TVA. 

“Senator KeErauver. But he had nothing to do with negotiation of the contract? 

“Mr. Cook. Not with the final contract that was finally negotiated. - 

“Senator KErFauver. Mr. Cook, a few minutes ago you testified that Mr. Wen. 
zell’s name was not in your final draft, but you seemed to have some doubt about 
the earlier drafts. Don’t you think he was in the earlier drafts? 

“Mr. Cook. I couldn’t answer that, sir. I really don’t know. 

“Senator KeFauver. Your chronology of January 20, the only omission from 
that draft of names is that after the name of Mr. Dixon, the name of Wenzel 
and Miller should have been included ; isn’t that correct? 

“Mr. Cook. That’s right. 

“Senator KEFAUVER. Why did you happen to have not included them, the only 
two other names that should have been included being Wenzell and Cook? How 
did that happen? I mean Wenzell and Miller. Can you explain that? 

“Mr. Cook. You mean, why were the names omitted on that date? 

“Senator Kerauver. Yes. Weren't they in your original draft? 

“Mr. Cook. There is the rough chronology from which the final chronology was 
based. I cannot answer as to whether or not they were in any draft or the 
original draft that was compiled from those chronologies. 

“Senator KEFAUVER. Anyway, they were in the rough chronology which you 
got up? 

“Mr. Cook. Yes; they were. 

“Senator Kerauver. And then they got omitted after conferences with the 
Bureau of the Budget ? 

“Mr. Cook. That's right. 

“Senator Keratver. You are aware, Mr. Cook, of the so-called Seal memoranda 
of March 3? 

“Mr. Cook. Iam not aware of it except I understand some sort of memorandum 
of that type was introduced over at the SEC hearings. I have never read it. 

“Senator Kerauver. This inadvertently fell into the hands of somebody, and 
this is the first time we were able to find out about Mr. Wenzell, just recently, 
this year. 

“But Mr. Seal in writing up his memorandum of the meeting at the Bureat 
of the Budget went on to say: ‘Those present at the Bureau of the Budget 
included Mr. Wenzell, Mr. McCandless, Mr. Schwartz, Mr. Warner, Mr. Pilcher, 
Mr. Donnelley, Mr. Grahl, and the undersigned.’ 

“He thought Mr. Wenzell was of such importance that he put him before 
Mr. McCandless. 

“Mr. Cook. I am not responsible for his actions, sir. 
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“Senator KEFAUVER. Isn’t it rather strange that the Ebasco man would think he 
was of such importance, he put him first, and you thought he was of such little 
importance that you allowed him to be stricken out? . . 

“Vr. Cook. It all probably depends on what was discussed in your reaction 
to the individual at the time the meeting took place. 

“If I attend the meeting and there are quite a few people there and only 2 or 3 

ple carried the weight of the meeting, those are the only names I usually 
list, if I make any notation of it at all. 

“Senator KEFAUVER. You knew that Mr. Wenzell represented the Bureau 
of the Budget? 

“Mr. Cook. That was my impression; yes. 

“Senator KEFAUVER. How do you account for Admiral Strauss thinking he 
represented the First Boston Corp.? 

“Wr, Cook. I cannot explain that, sir. 

“Senator KEFAUVER. You know that Admiral Strauss thought he was rather 
important because he said in his testimony before the joint committee that he 
placed reliance upon what Mr. Wenzell had to say. You knew that, didn’t you? 

“Mr. Cook. I haven’t read that testimony. 

“Senator KEFAUVER. Now, Mr. Cook, when Mr. Wenzell’s name and Mr. Miller’s 
were stricken out, were they marked through on the rough draft of the 
chronology ? 

“Mr. Cook. No, sir. 

“Senator KEFAUVER. They weren’t marked out with a pencil? 

“Mr. Cook. Through with a pencil? 

“Senator KEFAUVER. Yes. 

“Mr. Cook. No, sir. 

“Senator KEFAUVER. How did you strike them out, just leave them out the 
next time it was typed? 

“Mr. Cook. Circled them. 

“Senator KEFAUVER. Circled them with a pencil? And you did that in the 
office of the Bureau of the Budget? 

“Mr. Cook. I don’t think I did, sir. I think I did it in my own office. 

“Senator KEFAUVER. Was Mr. McCandless there at that time? 

“Mr. Cook. No, sir. 

“Senator KEFAUVER. You talked with him on the telephone? 

“Mr. Cook. I did. 

“Senator KEFAUVER. He suggested that they be left out, and you circled them 
out: is that correct? 

“Mr. Cook. I circled them; yes. I didn’t cross them out or anything, just 
circled them. 

“Senator LANGER. That doesn’t answer the question. 

“Senator KEFAUVER. You circled them? 

“Mr. Cook. Yes, sir. 

“Senator KEFAUVER. Then when did they get stricken out? 

“Mr. Cook. They were stricken out to the best of my knowledge in the first 
or the second draft that we prepared, that is, the consolidated draft. 

“Senator KEFAUVER. Mr. Cook, when Senator Hill made his speech here in 
February of this year complaining that Mr. Wenzell had been a secret representa- 
tive here in a dual capacity and made quite a stir about it on the floor of the 
Senate; you were aware of that, weren’t you? 

“Mr. Cook. I think I was. I don’t distinctly remember. 

“Senator Kerauver. You remember when the big fuss came up some time in 
February about Mr. Wenzell’s position in this matter. What did you do then to 
make the matter public? 

“Mr. Cook. I didn’t do a thing. As far as I was concerned, I didn’t consider 
him very important. He had nothing to do whatsoever as far as I was con- 
cerned in the negotiations that took place that resulted in the final contract. 

“Senator Kerauver. Did you talk with Admiral Strauss or Commission mem- 
bers about whether there should be a revelation made of the true chronology? 

“Mr. Cook. No; I did not. 

“Senator Kerauver. You didn’t bring it to the attention of Mr. Fields or 
General Nichols? 

“Mr. Cook. I did not bring it to the attention of Mr. Fields. 

“Senator Kerauver. Did you bring it to the attention of General Nichols? 

“Mr. Cook. I did not. 

“Senator Kerauver. You didn’t say anything to anybody about it? 
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“Mr. Cook. General Nichols was aware that they were stricken from the i 
chronology that was finally issued. 

“Senator KEFAUVER. Did he agree to that? 

“Mr. Cook. He did. 

“Senator Kerauver. Well, now just when did you talk with General Nicho} : 
about it? ' 
“Mr. Cook. On the day that the first draft came out without their names, 
“Senator KEeFAauveR. You mean after Mr. McCandless suggested you leg 

them out, you took it up with General Nichols to see if he would agree? 

“Mr. Cook. To see if it was acceptable to him. 

“Senator KeEFauver. And he said it was acceptable? 

“Mr. Coox. I think he said this, and this is a long time to remember back, 
that ‘as far as I am concerned, I see no objection to taking them out. Ig 
no objections to leaving them in.’ q 

“Senator Kerauver. In other words, the Bureau of the Budget, if it wanted 
it done, it was all right with him. 

“Mr. Cook. Well, it must have been. The final decision was to leave ther 
out; yes.” 

Page 716: 

“Senator ANDERSON. He edited out Miller and Wenzell, and they edited him 
out at the White House. ‘4 
“Senator Kerauver. Mr. Cook, did you take this up with Admiral Stray 
about leaving out Wenzell’s name? ‘ 

“Mr. Cook. I do not recall that I ever did. 

“Senator KEFAUVER. Do you know whether it was taken up? 

“Mr. Cook. I do not know. 

“Senator ANDERSON. Did you take it up with General Nichols? 

“Mr. Cook. I did. 

“Senator ANDERSON. And he approved it? 

“Mr. Cook. That’s right. 

“Senator ANDERSON. I am talking about General Nichols, the former manag 
You discussed it with him and General Nichols approved the elimination of thes 
names? 

“Mr. Cook. That is my memory; yes.’ 


x 








